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UNITED STATES DISTRICT COURT AUG 301993 p/

NORTHERN DISTRICT OF OKLAHOMA Phil Lombardi, Clerk
£1.8. DISTRICT COURT
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
(For Offenses Committed On or After November 1, 19_8?)
V
Case Number: 99-CR-053-002-C /
Torrey Snow , Jack Marwood Short

Defendant’s Attorney
£D ON DOCKET
THE DEFENDANT: ENTER

Pleaded guifty to Count 1 of the Indictment on June 3, 1989. DATE __Mﬁ—-

Accordingly, the defendant is adjudged guilty of such count, involving the foilowing offense:

Date Offense
Title and Section Nature of Offense Concluded Count

18 USC 371 Conspiracy io Defraud the United States 4/27/98 1

As pronounced on August 23, 1999, the defendant is sentenced as provided in pages 2 through 4 of this
judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

Counts 2-5 of the indictment are dismissed on the motion of the United States.

IT 1S FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30
days of any change of name, residence, or mailing address until afl fines, restitution, costs. and speciat assessments

imposed by this judgment are fu[lF paid.
Signed this the 3CY__ day of . 1999.

The Honorable H. Dale Cook
U.S. District Court Judge

Defendant's Soc. Sec. No,; 500-90-1440
Defendant's Date of Birth: 12/24/78

. Defendant's USM No.: 08465-062

Defendant's Residence and Mailing Address: 832 | NWY, Miami OK 74354
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Defendant: Tofrey@now | = ' — ' Judgment-Pagé'fofréi

Case Number: 99-CR-053-002-C

12

PROBATION
The Defendant is hereby placed on probation for a term of three (3) years.

While on probation, the defendant shall not commit ancther federal, state, or local crime; shall not illegally possess

a controlied substance; shall comply with the standard conditions that have been adopted by this court (set forth below}; and
shall comply with the following additional conditions:

1.

@: kL

o

13.
14,
15

If this judgment imposes a fine, special assessment. costs, or restitution obligation, it shail be a condition of
supervised rejease that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
the commencement of the term of supervised release.

STANDARD CONDITIONS OF PROBATION

You will not leave the judiciat district without permitssion of the Court or probation officer.

You! will report to the grobation officer and submit a truthful and cemplete written report within the first five days of each month.

You will answer truthfully all inquities by the probation cfficer, and fallow the instructions of the probation officer.

You will successfully participate in cognitive/life siills training or simitar programming as directad by the probation officer.

You will support your dependents and meet other family responsibilities, fo include eompiying with any court order or order of administrative process
requiring the payment of child support,

You will work regularly at a lawful occupation unless excused by the probation officer for schoaling, training, or other acceptable reasons.

You wili notify the probation officer ten days prior to any change of residence or employment.

You will not frequent places where controlied substances are filegally sold, or administersd; you shall refrain from excessive use of alcehol and will not
purchase, possess, Use, or distribute any controlfed substance or paraphemalia related to such substances, ekcept as prescribed by a physician,
You wilf submit to urinalysis or other forms of teating to determine illicit drug vse as directed by the prabation officer; if directed by the probation officer,
yau will sucsessfully paricipate in 2 program of testing and treatment (te include inpatient) for substance abuse until released from the program by the
probation cfficer,

You will not associate with any persons engaged in cfiminal activity, and will not associate with any person convicted of 2 crime unfess granted permission
to do so by the probation officer,

You will permit a probation officer to visit at any time at vour home, employment or elsewhere and will permit confiseation of any contraband obsarved
in plain view by the probation officer.

You will provide acvess to all personal and business financial information as requested by the probation officer; and you shall, if directet by the probations
officer, nat apply for or acquire any credit unless permitted in advance by the prebation officer,

You will notify the probation officer within seventy-two hours of being arrested, questioned, or upon having any contact with a law enforcement officer.
You will not enter inte any agreement to act as an infarmer or special agent of a law enforcement agency without the permission of the Court.

As directed by the probation officer, you wilf notify third partles 'of risks that may be oecasioned by 'your criminal recard or personal history or
charactenstics, and permit the probatian officer to make such netifications and o confirm your compliance with such notification requirements.

“You will not possess a firearm, destructive device, or other dangerous weapon.

ADDITIONAL CONDITIONS:

2,

The defendant shall participate in 2 program of mental health treatment (to include inpatient), as directed by the Probaticn Officer, until stch time asthe
tefendant is released from the program by the Probatian Officer.

The defendant shall abide by the "Special Financial Canditiens” enumerated in General Order Number 83-12, filad with the Clerk of the Court an July
13, 1999,
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Defendant: Torrey Snow | . . Juldgmen't P 'ége 3ot

Case Number: 99-CR-053-002-C

CRIMINAL MONETARY PENALTIES

The defendant shall pay the following {otal criminal menetary penalties; payments shall be aﬁplied in the following order: {1)
assessment; (2) restitution; (3) fine principal;{4} cost of prosscution; (3) interest; (6) penalfies.

ASSESSMENT RESTITUTION FINE
£100.00 $1,100.00 30.00
ASSESSMENT

it is ordered that the defendant shall pay to the United Statés a special assessment of $100 for Count 1 of the indictment, which
shail be due immediately.

RESTITUTION
The defendant shall make restitution in the total amount of $1,100. The interest for restitution is waived by the Court.

The defendant shall make restitution to the following persons in the following amounts:

Name of Payee ' Payes Address City, State, Zip ' Amount
Quapaw Tribe of Oklahoma, Attn: Sarah PO Box 735 Miami QK 74335 $500
Woodard, Manager

Commercial Insurance, Attn: Maureen 6143 Wiliow Drive, Ste. 330 Englewood CO 80111 $200
Seifert _

Walmart (Store 28), Aftn: Chuck Stotts, 2414 Morth Main Street Miaimi OK 74354 $400
Manager

Restitution shall be paid in full immediately. Any amount not paid immediately shall be paid during the period of probatien. The
defendant shali notify the Court and the Attorney General of any material change in the défendant’'s econemic gircumstances that might
affect the defendant's ability to pay restitution,

If a victim has received compensation from insurance or any other source with réspect to a loss, restitution shafl be paid to the
person who provided or is obligated to provide the compensation, but all restitution of victims shall be paid to the victims before any
restitution is paid to such a provider of compensation,

Unless the interest is waived, the defendant shall pay interest en any fine or restitution of more than $2,500.00, unless the fine
or restitution is paid in full before the fifteenth day after the date of judgment, pursuant te 18 U.S.C. § 3812(f). Ali of the payment options
on the Schedule of Payments may be subject to penalties for default and delinquency pursuant to 18 U.8.C. § 3612{(g).

If the fine and/or restitution is not paid, the court may sentence the defendant to any santence which might have been criginally
imposed. See 18 U.S.C. § 3814, The defendant shall notify the Court of any material change in the defendant's economic circumstances
that might affect the defendant’s ability to pay the fine.

" All criminal monetary penalty payments are to be made to the United States District Court Clerk, 333 West 4% Street, Rm. 411,

. Tulsa, Oklahoma 74103, except those payments made through the Bureau of Prisons' Inmate Financial Responsibility Program.
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) DEférﬁant:_Torrey Srow . . = "J.u.c.ig.rheht - F’age 4 (5;‘4 |
Case Number: 99-CR-053-002-C

oo B | , - STATEMENT OF REASONS

The Court adopts the factual findings and guidelines appiication in the presentence report.

Gdideline Range Determined by the Court:

Total Offense Levei: 3]

Criminal Histary Category: I

Imprisonment Range: 0 to 6 months Count 1
Sljpervised Release Range: 210 3 years Count 1
Fine Range: $500 to $5,000 Count 1

Totai amount of Restitution: $1,100.
The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not excead 24 months, and the sentence is imposed for the
fallowing reason: due to the defendant’s minor criminal history, her gainful employment and the need for restitution.




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA ILED

AUG 26 1999 4

UNITED STATES OF AMERICA, )
Plaintiff, ; e %%“T’E,%?%c%%’r"

vs- ; No. 99-CR-66-/({“’ v

GLORIA VELASCO, i ENTERED ON DOoKTT
Defendant. ) Loz X,éz ¢ /97

ORDER

Now on this %L day of August, 1999, this cause comes on to be heard in the
- matter of the plaintiff's Motion for Leave to Dismiss, without prejudice, the Indictment
against GLORIA VELASCO in the above styled cause. The Court finds that said request
ought to be granted and the Indictment against defendant GLORIA VELASCO is dismissed,
without prejudice.

IT IS SO ORDERED.

M

H. DALE COOK
United States District Judge

NAUDD\SLEGGETT\DAH\GLORIA VELASCO DISMISSAL

/08




) UNITED STATES DISTRICT coun'r'_"_'_ UG 26 1999
™, | : NORTHERN DISTRICT OF OKLAHOMA ph,, lé?mbardi Clerk
. STRICT COUFIT
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
(For Offenses Committed On or After Navember 1, 1987)
V.
Case Number; 99-CR-049-001-C (//
Terrance D. Jenkins Jack Schister

Defendant s Attorney

[ egntetose J R alchaleouy

THE DEFENDANT:
Pleaded guilty to Count 1 of the Indictment on May 26, 1899. CATC _%?.Q/ 79 .

Accordingly, the defendant is adjudged guilty of such count, involving the following offense:

Date Offense

Title and Section Mature of Offense Conciuded Count
18 USC 922 (g)(1) Possession of a Firearm After Former Conviction ofa  1/22/98 1
Felony

As pronounced on August 23, 1888, 1he defendant is se.menced as pm'vided in pages 2 through 5 of this
judgment. The sentence is imposed pursuant to the Sentencmg Reform Act of 1984

ITIS FURTHER ORDERED that the defendant shall nohfy the United States Attorney for this district within 30
days of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments
imposed by this judgment are fully paid.

Signed this them , 1999,

The Honorabie H. Dale Cook
1.3, District Court Judge

Defendant’'s Soc. Sec. No.: 448-70-9447

Defendant's Date of Birth; 12/31/75

Defendant's LISM No.: 08463-062

Defendant's Residence and Mailing Address: 4331 N. Garrison Place, Tulsa OK 74106
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Defendant; Terrance D. Jenkins Judgment - Page 2 of 5
Case Number: 99-CR-048-001-C

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bursau of Prisons to be imprisoned for a
term of 20 months.

The defendant is remanded to the custody of the United States Marshal.
RETURN

| have executed this Judgment as foilows:

Defendant delivered on to . _ . at
, with a ceriified copy of this Judgment.

United States Marshal

By:

Deputy Marshal
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| Def

endant: Tefrance ﬁJenkins

Judgmem_ ageo BGE

Case Number; 98-CR-049-001-C

- SUPERVISED RELEASE
Upon release from imprisonment, the defendant shall be on supervised release for a term of three (3) years.

While on supervised release, the defendant shail not commit another federal, state, or local crime; shall not illegatly

possess a controlied substance; shall comply with the standard conditions that have been adopted by this court {set forth
befow); and shall comply with the fallowing additional conditions:

1.

2,

bW~

[ =)

The defendant shall report in person to the Probation Office in the district to which the defendant is released as soon
as possible, but in no event later than 72 hours of retease from the custody of the Bureau of Prisons.

i this judgment imposes a fine, special assessment, costs, or restitution obligation, it shall be a condition of
supervised release that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
the commencement of the term of supervised release.

STANDARD CONDITIONS OF SUPERVISION

You will nat leave the judicial district without permissien of the Court or probation officer.

You will report to the probation officer and submit a truthfut and complete written report within the first five days of each month.

You wil! answer truthfully all inquiries by the probation efficer, and foliow the instructions of the probation officer.

You will successiuily participate In cagnitive/life skills training or similar programming as directed by the probation officer.

You will support your dependents and meet other family responsibilities, to include complying with any court order or order of administrative process
ratjuiring the payment of child support. _

You will work regularly at a [awful accupation unless excused by the probatlon officer for schocling, training, or other acceptable reasons.

You will notify the prabation officer ten days priar to any change of résidence or employment.

You will not frequent places where controlled substances are illegally soid, or administered; you shall refrain from excessive use of alcohol 2nd will not
purchase, possess, use, or distribute any controlled substance or paraphernalia refated to such substances, except as prescribad by a physician,
You will submit to urinaiysis or other forms of testing to determina illlcif drug use as directed by the probation offleer; if directed by the probation offlcer,
you will successfully participate in a program of testing and treatment (to inciude inpatient) for substance abuse until released from the program by the
probation officer.

100 Youwill nat associate with any persons engaged in criminal activity, and will not associate with any person eonvicted of a crime unless granted permission
ta do so by the probation officar.

1. You will permit 2 probation officer to visit at any time at your hame, employment or elsewhers and will permit confiscation of any contraband observed
in plain view by the probation officer.

12. You will provide access to all personal and business financial informatian as requested by the probation officer; and you shall, if directed by the probatian
officer, not appiy for or acquire any credit unless permitted in advance by the probation officer,

13. You will notify the probatian officer within seventy-twe hours of being arrested, questioned, or upon having any contact with a law enforcement officer.

14, You will not enter into any agreement to act as an informer or spacial agent of a law enforcement agency without the permission of the Court.

15. As directed by the probation officer, you will notify third parties of risks that may be occasioned by your criminal recard or personal history or
characteristics, and permit the probation effiver to make such natifications and to confirm your compliance with such notification requirements,

18, You will not possess = firearm, destructiva device, or other dangerous weapon.

ADDITIONAL CONDITIONS:

1. The defendant shali submit to a searsh conducted by a United States Probation Officer of his person, residence, vehlcle. office andfor buginess at a
regsonable time and In a reasonable manner, based upon reasonable suspicion of contraband or evidence of a violation of a condition of release. Failure
to submit to a search may be grounds for revocation. The defendant shall not reside at any location withollt having first advised other regidents that the
premises may be subjact to searches pursuant to this condition. Additionally, the defendant shall obtain written verification from other residents that said
residents acknowledge the existence of this conditian and that their failure to cooperate could restit in revocation. This acknowledgrment shall be provided
tathe U. 8. Probation Office immediately upon taking residency.

2. The defendant shall abide by the "Special Finanzial Conditions" enumerated in General Qrder Number 82-12, filed with the Clerk of the Court on July

13, 1999.
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Defendant Tefrance D. JEnKINS = T —— .Jﬁdgment T"Page 405
Case Number: 99-CR-048-001-C

CRIMINAL MONETARY PENALTIES

The defendant shall pay the following total criminal menetary penalties; payments shail be applied in the following order: (1)
assessment; (2} restitution; (3} fine principal;{4} cost of prosecutian; (5} interest; (6) penalties,

ASSESSMENT RESTITUTION FINE
$100.00 $0.00 $1,500.00
ASSESSMENT

It is ordered that the defendant shail pay to the United States a special assessment of 100 for Count 1 of the indictment, which
shali be due immediataly,

FINE

The Court has determined that the defendant does net have the ability to pay interest, and it is accordingly ordered that the
interest requirement is waived.

The defendant shall pay a fine of $1,500 for Count 1 of the Indictment. This fine shall be paid in full immediately. Any amount
not paid immediately shall be paid while in custody through the Bureau of Prisons’ Inmate Financial Responsibility Program, Upon release
from custedy, any unpaid balance shall be paid during the term of supervised release.

Unless the interest is waived, the defendant shall pay intarest on any fine or restitution of more than $2,500.00, unless the fine
or restitution is paid in ful! before the fifteenth day after the date of judgment, pursuant to 18 U.8.C. § 3612(f). All of the payment options
on the Schedule of Payments may be subject to penalties for default and delinguency pursuant to 18 U.5.C. § 3812(g).

_fthe fine and/or restitution is not paid, the court may sentence the defendant to any sentence which might have been originally

! imposed. See 18 U.8.C. § 3614, The defendant shail notify the Court of any material change in the defendant’s economic circumstances

that might affect the defendant’s ability to pay the fine.

All eriminal monetary penalty payments are to be made to the United States District Court Clerk, 333 West 4" Street, Rm. 411,
Tulsa, Oklahoma 74103, except those payments made through the Bureau of Prisons' Inmate Financial Responsibiity Program,
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Detendant; Terrance D, Jenkins ——— = Jodgment - Page 5 o7 5
Case Number: 99-CR-048-001-C

STATEMENT OF REASONS
The Court adopts the factual findings and guideiines application in the presentence report.
Guideline Range Determined by the Court:

Total Offense Level: 13

Criminai History Category: i

imprisonment Range: 18 to 24 months Count 1
Supervised Release Range: 210 3 years Count 1
Fine Range: $3,000 to 520,000 Count 1

Total amount of Restitution: §__Not Applicable

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guidetine range, that range does not exceed 24 months, and the Court finds no reason to
depart from the sentence called for by the application of the guidelines.
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UNITED STATES DISTRICT COURT AUG 26 1999
~ | ~ NORTHERN DISTRICT OF OKLAHOMA - G
" _ ﬂgl L?mgardib Clerk
UNITED STATES OF AMERICA JUDGMENT AND ORDER OR|"'°7 COURT

' REVOCATION OF SUPERVISED RELEASE
V. (For Offenses Committed On or After November 1, 1987)

Case Number: 99-CR-039-001-C ¥
CNTERED ON BOCKET

. parz & 2e)94
THE DEFENDANT, heretofore convicted and sentenced in Count(s) 1 & 2 as set out in Judgment and Commitrent
Order entered July 9, 1997, and released to the three (3) year term of supervised retease December 4, 1998:;

Sheidon Surratt
Jack Schister
Defendant’s Attormey

Admitted guilt to violation of Mandatory Condition of the term of supervision as to count(s) 1 & 2,

Condition Number . Nature of Violation

Mandatory Condition  State Law Violation

As pronounced on August 16, 1299, the defendant is sentenced as provided in pages 2 through 4 of this
judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

o~ IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30
' days of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments
imposed by this judgment are fully paid. '

Signed this the =26 day of . 1999.

,ML_A_A.ML)

The Honorable H. Dale Cook
U.S. District Court Judge

Defendant’s Soc. Sec. No.: 569-45-1431

Defendant’s Date of Birth: 05-30-75

Defendant's USM No.: 05092-010 _ _ _ S
Defendant's Residence and Mailing Address: 4350 S. Gamett #205, Tulsa, OK 74134




ﬁeienaant: §F1E|EOI‘I §urratt juﬁgment - ﬁage § Oi 2 |

Case Number: 99-CR-039-001-C
P . . o . IMPRISONMENT

The Court finds that the instant offense occurred after November 1, 1987. Consistent with the 10" Circuit |
decision in U.§. v. Lee, and U.S. v. Jones, 973 F.2d 605 (8" Circuit 1892), Chapter Seven provisions are not mandatory,
but the Court has considered them in arriving at this sentence.

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
term of twelve (12) months, said terms shall run concurrently, each with the other.

The defendant is remanded to the custody of the United States Marshal.
RETURN

| have executed this Judgment as follows:

Defendant delivered on to at
, With a certified copy of this Judgment.

United States Marshal

P‘ By:

Deputy Marshai




Defendant. Sheldon Surratt = — ' .juagment - 3age§ o? 3
Case Number: 99-CR-039-001-C

-

SUFERV]SED RELEASE

Upon release from mpnsonment the defendam shall be on supervrsed release for a tenm of twenty-four (24}

months, said terms 10 fun concurrently, each with the other.

While on supervised release, the deféndant shall not commit another federal, state, or local crime; shall not illegally

possess a controlled substance; shall comply with the standard conditions that have been adopted by this court (set forth
below); and shail comply with the following additional conditions:

1.

2.

LRl o e

Lo B

o

10.
1.
12
13.

14.
15

The defendant shali report in person to the Probation Office in the district to which the defendant is released as soon
as possible, but in no event later than 72 hours of release from the custody of the Bureau of Prisons.

if this judgment imposes a fine, special assessment, costs, or restitution obligation, it shall be a condition of
supervised release that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
ihe commencement of the term of supervised release.

STANDARD CONDITIONS OF SUPERVISION

You will not leave the judicial district without permissian of the Court or probation officer. _

You witl report to the probation officer and submit a truthful and completa written renert within the first five days af each month.

You will answer truthfully atl inquiries by tha probatian officer, and follow the instructions of the probation officer,

You will successfully participate in cognitivedife skills fraining or simiiar programming as dirested by the probation officer.

You will support your dependents and meet other family responsiblitles, to include complying with any court order or order of administrative process
requiring the payment of child support.

You wili work reguiany at a lawful occupation uniess excused by the probation officer for schooiing, training, or other acceptable reasons.

You will hotify the probation officar ten days prior to any change of residence or amployment.

You will net frequent places where controlied substances ara illegally said, or administered; you shall refrain from excessive use of alcohol and will not
purchase, possess, use, or distribute any controlled sihstance or paraphermalia reiated to such substances, except as prescribed by a physician.
You will submit to urinalysis or other forms of testing to determina ilicit drug use as directed by the probation officer; if directed by the probation officer,
yoll will successfully particioate in a pragram of testing and treatment (to include inpatient) for substance abuse until released from the grogram by the
probation officer,

You will not associate with any persons engagedin eriminal activity, and will not associate with any persan convicted of a crime uniess granted parmission
to do so by the probation officer.

You will permit a probation officer to visit at any time at your home, employment or elsewhere and will permit confiscation of any cantraband observed
in plain view by the protation officer.

You will provide access to all personal and business financiai informattan as requested by the probation officer; and you shall, if directed by the probation
afficer, nat apply for or acquire any cradit unless permitted in advance by the probation officer.

Yous wiil notify the probatlon officer within seventy-two hours of being arrestad, quastioned, of upon having any contact with a law enforcement officer.
Yau will not enter into ahy agreement to act as an informer or special agent of a law enforcamsnt agency without the permission of the Court.

As directed by the probation officer, you will notify third parties of risks that may be occasioned by your criminat record or personal histery or
characteristics, and pemmit the probation officer to maka such notifications and to confirm your cnmpliance with such notification requirements,

You will not possess a firearm, destructive device, or other dangerous weapon.

ADDITIONAL CONDITIONS:

The defandant shall submit to a search conducted by a Uinited States Probation Officer of his parson, residence, vehicle, office and/or business ata
reasonabie time and in a reasonable mannef, based upon reasonable suspicion of cnntraband orevldame of avivlation af a candition of release. Faikra

verification from other residents that zaid residents acknowledge the existence of this condition and that {heir failure to cooperate could result in
revocation. This acimowledgment shall be provided 1o the U. S. Probation Office immediately upoh taking residency.

The defendant shall abide by the *Special Financial Conditions™ anumerated in General Order Number 83-14, flled with the Clerk of the Court on July
13, 19989,
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Defendant: Sheldon surratt | juagment - Eag'e 7 O? 4

Case Number: 99-CR-039-001-C

£ L _ CRIMINAL MONETARY PENALTIES

The dsfendant shall pay a special monetary assessment in the amount of $200 as to Count{s) 1 & 2.

The defendant shall pay restitution in the amount of $29,278.78 as to Count(s) 1 to the payees as ordered in the Judgment
entered July 9, 1997.

- Payments for any unpaid balances shalt be applied in the following order: {1) assessment; {2) restitution; (3) fine principat,{4)
cost of prosecution; (5) interest; (8) penalties.

Any unpaid criminal monetary penaity shall be paid in full immediately. Any amount not paid immediately shall be paid while
in custody through the Bureau of Prisons’ Inmate Financial Responsibility Program. Upon release from custody, any unpaid balance shall
be paid during the term of supervised release.

Unless the interest was waived at the originai sentencing, the defendant shall pay interest on any fine or restitution of more than
$2,500.00, uniess the fine or restitution is paid in full before the fifteenth day after the date of judgment, pursuant to 18 U.8.C. § 3612(f).
All of the payment options on the Schedule of Payments may be subject to penalties for default and delinquency pursuant to 18 U.S.C.

§ 3612(g). '

If the fine and/or restitution is not paid, the court may sentence the defendant to any sentence which might have been originalty
imposed. See 18 U.5.C. § 3614. The defendant shall notify the Coust of any material change in the defendant's economic circumstances
that might affect the defendant's ability to pay the fine.

All criminat monetary penalty payments are to be made to the United States District Court Clerk, 333 West 4™ Street, Rm. 411,
Tulsa, Oklahoma 74103, except those payments made through the Bureau of Prisons’ Inmate Financial Responsibility Program.
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UNITED STATES DISTRICT COURTDATE'%’/&,ZZZ
NORTHERN D|STR|CT OF OKLAHOMA

UNITED STATES OF AMERICA - - JUDGMENT AND ORDER ON

_ REVOCATION OF SUPERVISED RELEASE
V. | | | (For Offenses Committed On or After November 1, 1987)

_ Case Number: 98-CR-098-001- /
Vera Schubler-Mills & Numoer : _

Cindy Cunningham
Defendant’s Attorney

THE DEFENDANT, heretofore convicted and sentenced in Count(s) 1 as set out in Judgment and Commitment Order
entered October 30, 1998, and released to the five (5) year term of supervised release Cctober 30, 1898:

Admitted guilt to viotation of Condition 8, Mandatory Condition and Special Condition of the term of supervision
as to Count 1.

Condition Number MNature of Viglation M
3 ' You shall refrain from excessive use of alcohol. AUG 25 1999
Mandatory Condition  You shall not commit another f_ederall, state or local law violation. Phil Lombardi, Clerk

U.S. DISTRICT COURT
Special Condition Electronic Monitoring, leaving the residence without permission.

- As pronounced on August 20, 1998, the deferidant is santenced as provided in’ pages 2 through 4 of this
judgmemnt. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

IT 18 FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30
days of any change of name, residence, or mailing address untit all fines, restitution, costs, and special assessments
imposed by this judgment are fully paid.

A 99

Signed this the _ 2 1~ 7 K’day of AWH""‘

The Honorable Sven Erik Holmes
U.&8. District Court Judge

Defendant’s Soc. Sec. No.: 440-58-6717

Defendant’s Date of Birth: 8-11-47

Defendant's USM No.: 08276-062

Defendant’s Residence and Mailing Address: 2519 S. Florence P! #6 , Tulsa, OK 74114



Detendant: Vera Schubler-Mils _ Judgment - Page 2 of 4
Case Number: 98-CR-099-001-H

™S - .. INPRISONMENT

The Court finds that the instant offense occurred after November 1, 1987, Consistent with the 10™ Circuit

decision in U.8. v. Lee, Chapter Seven provisions are not mandatory, but the Court has considered them in arriving at
this sentence. ' ' ' ' ' '

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
term of zero {0) months.

RETURN

| have executed this Judgment as foliows:

Defendant delivered on 1o at
-, with a certified copy of this Judgment.

United States Marshal

)
S

Ay

Deputy Marshal



Defendant. Vera Schubler-VilTs
Case Number: 98-CR-099-001-H
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Judgment - Page 3ofd
SUPERVISED RELEASE
Upon release from imprisonment, the defé'n:dant shall be on supervis'éd release for a term of five (5) years.

While on supervised release, the defendant shall not commit another federal, state, or local crime; shall not illegally

possess a controlled substance; shall comply with the standard conditions that have been adopted by this court (set forth
betow); and shall comply with the following additional conditions: '

1. The defendant shall report in person to the Probation Office in the district to which the defendant is released as soon
as possible, but in no event later than 72 hours of release from the custody of the Bureau of Prisons.

2. If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shall be a condition of
supervised release that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
the commencement of the term of supervised release.

STANDARD CONDITIONS OF SUPERVISION

1.7 Youwiliof leavé the judicial district withiait Barimission of the Colit G probation officer, =~ T

2. You will report o the prabation officer and submit a truthful and complete writteri report within the first five days of each month.

3. You will answer truthfully all inquiries by the probation officer, and foliow the instructions of the probation officer.

4. You will successfully participate in sognitive/life skills training or similar programming as directed by the probation officer.

5. You will suppert your dependants and meet other family responsibilities, to include complying with any court order or arder of administrative process

R requiring the payrment of child support.

B. You will work regularfy at a lawful eccupation unless excused by the probation officer for schooling, training, or ether acceptable reasons.

7. You will notify the probatien officer ten days prior to any changa of residence or employment, -

8. You will not frequent places where controlled substances are illegally sold, or administered; yau shall refrain from excessive use of aloohof and will not
purchase, posgess, use, or distribute any controlied sukstance or paraphemalia related to such substances, except as prescribed by a physician.

9. Yau will submit to urinalysis or other forms of testing to determine illicit drug use as directed by the probation officer: if directed by the probation officer,
you will successfully participate in a program of testing and treatment (to include inpatient) for substance abuse until released from the program by the

o probation officer.
£ 0 You will not associate with any persons engaged In eriminal activity, and will not associate with any person convicted of a crima unless granted permission
o to do so by the probation officer,

1. You wilt parmit a prabation officer to visit at any time at your horme, emiployment or elsewhere and will penmit confiscation of any contraband observed
in plain view by the probation officer,

12, You will provide access to all parsonal and business financial information as requested by the probation officer; and you shall, if direcled by the probation
officer, not apply for or acquire any credit unless pemmitted in advance by the probation officer.

13. You will notify the probatian officer within seventy-two hours of being arrested, questioned, or upon having any contact with a law enforcement officer,

14. You will not enter into any agreement to act as an informer or special agent of a law enforcement agency without the permission of the Court.

15. As directed by the probation officer, you will notify third parties of tisks that may be cccasioned by your criminal record or personal history or
characteristics, and permit the probation officer to make such nefifications and to canfirm your compliance with such notification requirements.

16. Yau will not possess a firearm, destructive device, or other dangerous weapon,

ADDITIONAL CONDITIONS:

1. The defendant shali participate 'in a program of mental health treatment (to include inpatient), as directed by tha Probation Officer, until such time as the
defendant is released from the program by the Probation Officer. '

2 The defendant shall abide by the “Special Financial Conditions” enumerated In General Order Number 99-12, filed with the Clerk of the Court on July
13, 1999,

3. The defandant shall perform 100 hours of community service, as dirested by the Probation Office.

4 The defendant shalt totally abstain fram the consumption of alcoholic beverages. '



Defendant. Vera Schubler-Mills Judgment - Page 4 of 4
Case Number: 98-CR-099-001-H

£ . CRIMINAL MONETARY PENALTIES

The defendant. shall pay restitution in the amount of $3?,44?..22 as to Count{s}.i to the payees as ordered in the J'udgr'z"aent
entered October 30, 1988,

Payments for any unpaid balances shall be applied in the fallowing order: (1) assessment, (2) restitution; (3) fine princl'pal;{z:)
cost of prosecution; {5} interest; (6) penalties.

Any unpaid ¢riminal monstary penalty shall be paid in full immediately. Any amount not paid immédiately shall be paid while
in custody through the Bureau of Prisons’ Inmata Financial Responsibility Program. Upon release frem custody, any unpaid baiance shall
be paid during the term cf supervised release,

© Unless the interest was waived at the original sentencing, the defendant shall pay intersst on any fine or restitution of more than
$2,500.00, unless the fine or restitution is paid in full before the fifteenth day after the date of judgment, pursuant to 18 U.8.C. § 3612(f).
All of the payment options on the Schedule of Payments may be subject to penalties for default and delinquency pursuant to 18 U.S.C.
§ 3612(g). :

[f the fine and/or restitution is rot paid, the court may sentence the defendant ta any sentence which might have been originally
imposed. See 18 L) S.C. § 3614. The defendant shall notify the Court of any material change in the defendant's economic circumstances
~ that might affect the defendant’s ability to pay the fine.

Ali criminal monetary penalty payments are to be made to the United States District Court Clerk, 333 West 4® Street, Rm. 411,
Tulsa, Oklahoma 74103, except those payments made through the Bureau of Prisons’ Inmate Financial Respansibility Program.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

* UNITED STATES OF AMERICA | JUDGMENT IN A CRIMINAL CASE
{For Offenses Committed On or After November 1, 1987
v LED
Case Number: 89-CR-008- 002 BLI
_ . /e -AUG 1 8 1999
Renesco Lenard Johnson a/k/a Douglas Jack Marwaod Shost _
Switzer ' ' Defendant’s Attorney Phil Lombardi, Clerk
_ _ - us. DISTFI!CT COURT
THE DEFENDANT: o : o o - ENTEH‘ED ON DOCK"—'T
Pleaded guilty to Gounts 1 & 6 of the indictment on April 29, 1999, QATE 8. 18 - ? 9
Accordingly, the defendant is ad;udged guilty of such counts, involving the fallowing offenses
_ Date Offense
Title and Section Nature of Offense Concluded Counts
18 USC 371 Conspiracy : 10/98 1
18 USC 1344(1) Bank Fraud : 2/10/98 VI

'As pronounced on August 16, 1998, the defendant is sentenced as provided in pages 2 through 5 of this

ﬁdgment The sentence :s :mposed pursuant to 1he Sentencmg Reform Act of 1984

ITIS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30
days of any change of name, residence, ar maifing address until all fines, restitution, costs, and special assessments
imposed by this judgment are fully paid.

Signed this the Z&L day of , 19¢9,

X

The Honofable Michael
U.8. District Court Jud

Defendant's Sac. Sec. No.: 259-21 1438

Defendant's Date of Birth: 4/11/73

Defendant’s USM No.: 49965-019

Defendant’s Residence and Ma:lmg Address: 1401 N Harriston Road, Apt 20-T, Stone Mountaln GA 30083

_25'
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< Defendant, Renesco Lenard Johnson a/k/a Douglas Switzer Judgment - Page 2 of 5
Case Number: 89-CR-008-002-BU
. | IMPRISONMENT
C 7 The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
term of zero months,

RETURN

| have executed this Judgment as follows:

Defendant delivered on to ' ' at
., with a certified copy of this Judgment.

United States Marshal

By:

Deputy Marshal
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Defendant, Renesco Lenard Johnson alk/a Douglas switzer Judgment - Page 3 o 5
Case Number: 28-CR-008-002-BU

T SUPERVISED RELEASE

Upon release from mpnsonment the defendant ehe[! be on supewlsed release for a term of three (3) years

While on supervised release, the defendant shall not commit another federal, state, or local crime; shall not illegally
possess a controlled substance; shall comply with the standard conditions that have been adopted by this court (set forth
below); and shall comply with the following additional conditions:

1. The defendant shall report in person to the Probation Cffice in the district to which the defendant is released as soon
as possible, but in no event later than 72 haurs of release from the custody of the Bureau of Prisons.
2. If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shall be a condition of

supervised release that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
the commeancement of the term of supervised release.

STANDARD CONDITIONS OF SUPERVISION

You will not leave the judicial district without permission of the Court ar probation afficer.

You will report ta the probation officer and submit a truthful and complete written report within the first five days of each manth.

You will answer truthfully all inguiries by the probation afficer, and fallow the instructions of the probation officer,

You will successfully participate in cognitive/iife skills training or simitar programming as directed by the prabation offlcer.

You will support your dependents and meet other family respensibilities, to include complying with any court order or order of administrative process
raquiring the payment of child suppoen,

You will work regularly at a lawful secupation unless excused by the probation officer for schooling, training. or other acceptable reasens.

You will notify the probation officer ten days prier to any ¢change of residence or employment.

Yaou will nat frequent placas where controlled substances are iflegally sold, ar administerad; you: shall refrain fram excessive use of alcohol and will not
purchase, possess, use, o distribute any contralied substance or paraphernalia related to such substances, exgept as prescribed by a physician.

8. You will submit to urinalysis or other forms of testing to determine illicit drug use as directed by the probation officer; if directed by the probation officer,
you will successfully participate in a program of testing and treatment (to include inpatient) for substance abuse until released from the pragram by the

P o

ERR

. probation officer.
: { -4 Youwill not associate with any persons engaged in criminal activity, and will not asseclate with any person convicted of 2 ¢rime uniess granted permission
" todo so by the probation officer.

11. You will permit a probation officer to visit at any time at your home, employment or elsewhere and will permit confiscation of any contraband observed
i plain view by the probation officer.

12. You will provide access to ail personal and business financial information as requested by the probatlon efficer; and you shall, if directed by the probation
officer, nat apply for or acquire any credit unless permittad in advance by the probation officer.

13 “You will natify the prabation officer within seventy-two hours of being arrested, questiened, or upen having any contact with @ law enfarcement officer,

14, You will nat enter inta any agreement to act as an informer or special agent of a law enforcement agency without the permissian of the Court.

15. As directed by the probation officer, you will notify third parties of risks that may be occasioned by your criminal record or personal history or
characteristics, and permit the probatien officer to make such netifications and to confirm your compliance with such natification requirements.

18. You will not possess a firearm, destructive device, or other dangerous waapon.

ADDITIONAL CONDITIONS:

1. The defendant shall ablde by the "Special Financial Conditions” enumerated in General Order Number 98-12, filed with the Clerk of the Court on July
13, 1999.
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-~ Defendant Renasco Lenard Johnson alkia Douglas Switzer = 'Ju'd'gr'nent “Paas 4 of & ageo
Case Number: 89-CR-008-002-BU

f—\ : ' CRIM!NAL MONETARY PENALTIES

e defendant shall pay the fo[lowmg total crrmmal monetarv penalties payments shafl be applled in the fol!owmg order (1) :
assessment; (2) restitution; (3) fine principal;(4) cost of prosecution; (5) interest; {6} penalties.

ASSESSMENT RESTITUTION FINE
$200.00 $3,716.14 30.00
ASSESSMENT

It is ordered that the defendant shall pay te the United States a special assessment of $200 for Counts 1 & 6 of the Indictment.
The special assessment shall be paid in full after a financial assessment has been determined by the U.8. Probation Office. '

RESTITUTION
The defendant shall make restitution in the total amount of $3,715.14,

The defendant shall make restitution to the following persons in the following amounts:

Name of Pavee Payee Address City_State Zip Armount
NationsBank Tulsa, Attn: Leslie Edison 5950 E. Admiral Place Tulsa OK 74155 © $371814

Restitution shall be paid in full immediately. Any amount not paid immediately shall be paid while in custody through the Bureau

of Prisons’ Inmate Financial Responsibility Program. Upen release from custody, any unpaid balance shall be paid as a condition of

\pervised release. The defendant shall notify the Court and the Aftorney General of any material change in the defendant's economic
reumstances that might affect the defendant’s ability to pay restitution.

If a victim has received compensation from insurance or any other source with respect to a less, restitution shall be paid to the
person who provided or is obligated to provide the compensation, but all restitution of victims shall be paid to the victims before any
restitution is paid to such a provider of compensation.

Unless the interest is waived, the defendanf shail pay interest on any fine o restitution of more than $2.500.00, unless the fine
or restitution is paid in full before the fifteenth day after the date of judgment, pursuant to 18 U.5.C. § 3612(f). All of the payment options
on the Schadule of Payments may be subject to penalfies for default and delinquency pursuantto 18 U.8.C. § 3612(g}.

If the fine and/for restitution is not paid, the court may sentence the defendant o any sentence which might have been originally
imposed. See 18 U.8.C. § 3614. The defendant shall notify the Court of any materfal change in the defendant’s economic circumstances
that might affect the defandant's ability 1o pay the fine.

All criminat monetary penalty payments are to be made to the United States District Court Clerk, 333 West 4™ Street, Rm. 411,
Tuisa, Oklahoma 74103, except those payments made through the Bureau of Prisons' Inmate Financial Responsibility Program.
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- Defendant. Renesco Lenard Johnson a/k/aﬁdgﬁé 'Switiér' A Judgrhéhi':ﬁlég'e 5'0?“ 5"' S

Case Number: 99-CR-008-002-BU

STATEMENT OF REASONS
the Court adopts the factual findings and guidelines application in the presentence report.

Guideline Range Determined by the Court;

Total Cffense Level: 8
Criminal History Categary: I

Imprisonment Ranga: 0to 6 months - Counts1&6

Supervisad Release Range: 2to 3 years ' Count 1
3to S years Count 8

Fine Range: $1,000 to $1,000,000 ' C_cunté1 &6

Total amount of Restitution: $3,716.14.
The fine is waived or is below the guidelirie range because of the defendant's inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the Court finds no reason to
depart from the sentence called for by the application of the guidelines.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

DMTED STATES OF AMERICA ~_ JUDGMENT IN A CRIMINAL CASE
o (For Offenses Committed On or After November 1, 1987)

V. R

Case Number; 99-CR-027-003-K

Cordney Deon Chairs William Lunn F I L E D
: Defendant's Attorney
. Aug 17
THE DEFENDANT: 1999 @
L Phil Lo
Pleaded guilty to Count 5 of the Indictment on May 7, 1299, u.s, Dls?g%r-?’ CJ,?#‘

Accordingly, the defendant is adjudged guiity of such count, involving the following offense:

. : : I ~ Date Offense
. Title and Section Nature of Offense Concluded Count

18 USC 1951 and 2 Interference With Intérstate Commerce and Aiding &  1/24/99 5
" Abetting ' o

As pronounced on August 9, 1999, the deféndant is sentenced as provided in pages 2 through 5 of this }udgment.
The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

f'"\ Count 6 of the Ind:ctment is dlsmlssed on the mot:on of the United States.
| ITIS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30

days of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments
impased by this judgment are fully paid.

Signed this the /¢ day of Ié‘y)«g/ﬁ— , 1999,

crable Terry C. Kern
.S. District Court Judge

Defendant's Soc. Sec. No.; 440-78-4365

Defendant's Date of Birth: 7/27/80

Defendant's USM No.: 08438-062

Defendant's Residence Address: c/o Tulsa County Jail, 500 S. Denver, Tulsa OK 74103
Defendant’s Mailing Address:7940 S. Sheridan Road, Apt 907, Tulsa OK 74133 '

4D
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Defendant. Cordney Deon Ghalrs — Ju'dgméntTPé—ge_ﬁ of 5
Case Number: 99-CR-027-003-K

IMFRISONMENT

- ,? - .. . The defendant is hereby committed to the custody of the Umted States Bureau of Pnsons to be tmprlsoned for a
S of 27 months.

The Court makes the foliowing recommendations to the Bureau of Prisons:

- That the defendant be incarcerated in a Bureau of Prisons' facility separate from codefendants Johnny
Bazile, Jr., 99-CR-027-001-K and Deon Paris, 99-CR-027-002-K,

The defendant is reranded to the custody of the United States Marshal.
RETURN

| have executed this Judgment as follows:

Defendant delivered on to _ at
, with a certified copy of this Judgment.

ﬁnited States Marshai

v

Deputy Marshal




Defendant, Cordney Deon Chairs | ' | — Judgmént'_'-.—Pag'e'S be |
Case Number: 99-CR-027-003-K

CE

SUPERVISED RELEASE

“Upon release from imprisonment, the deféndaht”s’ha_ll be on'su'perviseé release for a term of three (3) yéaré.

While on supervised release, the defendant shafl not commit another federal, staté o.rioca'! crime; shall not illegally

possess & controlled substance; shall comply with the standard conditions that have been adopted by this caurt (set forth
.below); and shall camply with the following additional conditions:

1.

2.

Gih P

o @

1.

The defendant sh’all'report in person to the Probation Office in the district to which the defendant is released as soon |

as passible, but in no event later than 72 hours of refease from the custody of the Bureau of Prisons.

If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shail be a condition of
supervised release that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
the commencement of the term of supervised refease,

STANDARD CONDITIONS OF SUPERVISION

You will not leave the judicial district without perrnission of the Court or prebation cofficar.

You will report ta the prabation officer and subrmit a truthful and complete written report within the first five days of each menth,

Yeu will answer truthiufly all inguiries by the probation officer, and follow the instructions af the probation officer.

You will successfully participate in eognitiveslife skills {raining or similar pragramming as directed by the prabation officer.

You will suppert your dependents and meet other family responsibilities, to include complying with any court erder or order of administrative process

‘requiring the payment of child support.

Yaus will work regularly at a lawtul occupation unless excused by the probation officer for schoeling, training, or other acceptable reasans,

You will notify the probatian officer ten days prior to any change of residence or employment,

You will not frequent places where centrolled substances are fllegally sold, or administered; you shall refrain from excessive use of alcohol and will not
purchase, possess, use, or distribute any controlled substance or paraphernal:a related to such substances, except as prascribed by a physician,
You will submit to urinalysis or other forms of testing to determine ilflcit drug use as directed by the probation officer; if directed by the probation officer,
you will successfully participate in a-pregram of testing and treatment (to include inpatient) for substance abuse until released fram the program by the
probation officer.

Youwill not associate with any persons engaged in eriminal activity, and will not associate with ainy person Sonvicted ofa crime uniess granted perrmssmn

ta do 50 by the probation officer. .
You will permit 2 probation officer to visit at any time at your home, employment or elsewhare and will permit configcation of any cantraband observed
in plain view by the probation officer,

12. You will provide access to all perscnal and business financial informaticn as requested by the probation officer; and you shall, if directed by tha probation
- officer, not apply far or acquire any credit unless permitted in advance by the prabation officer. _ _

13. You: will notify the probation officer within seventy-two hours of being arrested, questioned, or upon having any ¢ontact with a law enforcement officer.

14. You will not anter Ints any agreement to act as an informer or spacial agent of a law enforcement agency without the permission of the Count,

15. As directed by the probation officer, you will notify third parties of risks that may be occaslaned by your criminal record or personal history or
characteristics, and permit the probation officer to make such nofifications and to confirm your compliance with such netification requiremenis.

16. ‘You will not possess a firearm, destructive device, of other dangeraus weapon.

ADDITIONAL CONDITIONS:

1. The defendant shait submit to a search conducted by a United States Probation Officer of his persan, residence, vehicle, office andfor business at a
reascnable time and in a reasonabie manner, baséd upon reascnabie suspicicn of contraband or evidence of a viclation of a candition of release, Failure
to subnit to a search may be grounds far revacation. The defendant shall not reside at any location without having first advised other residants that the
premises may be subject to searches pursuant to this condition. Additionally, the defendant shall obtain written verification from ather residents that said
residerts acknowledge the existence of this condition and that their failure to cooperate would resuit in revoeation. This acknowledgment shali be provided
to the L. S. Probation Office immediately upon taking residency.

2, The defendant shall abide by the "Speciai Financial Conditions” enumerated in General Order Number 99-12, filed with the Clerk of the Court an July
13, 1999.

3 The defendart shall successfully complete the ane-year residential treatment program of the Brush Creek Ranch, Jay, Okialigma, which shall commence

upon refease from custady as directed by the U.S. Probation Office.
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Defendant. Cordney Deon Ghairs | ——— Jﬁdg%eht;'Pa.geclofg
Case Number: 99-CR-027-003-K

CR:MIN’AL MONETARY PENALTIES

{’-\19 defendant shail pay the following total criminal monetary penalties; payments shail be applied in the followmg order. {1}

.ssessment; (2 ) restitution; (3) fine principat:(4) cost of prosecution; {5) interest; (8 ) penalties.

ASSESSMENT RESTITUTION FINE
$100.00 $473.00 - B0.00
ASSESSMENT

" Itis ordered that the defendant shall pay 1o the United States a special assessmant of $100 for Count(s) 5 of the Indictment,
which shall be due immediately.

RESTITUTION
The defendant shall maks restitution in the total amount of $473.

The defendant shall make restitution te the foliéw:’ng persons in the following amounts;

Name gf Payee Payee Address City, State, Zip Amount
Extended Stay America, Attn: Accounts 450 E. Los Ofas, Ste. 1100 Fort Lauderdale, FL 33301 $473
Receivabie

Restitution shall be paid in full immediately jointly and severally with codefandant Johnny Bazile, Jr, 89-CR-027-001-K. Any

mount not paid immediately shall be paid while in custody through the Bureau of Prisons’ Inmate Financiat Respons:bahty Program. Upon

Hlease from custedy, any unpaid balance shall be paid as a condition of supervised release, except that no further payment shall be

required after the sumn of the amount actually paid by all defendants has fully covered the compensable injury. The defendant shall notify

the Court and the Attorney General of any material change in the defendant's economic circumstances that might affect the defendant's
ability to pay restitution.

* Ifa victim has réceived compensation frem insurance or any other source with respect to a Ibsé, restitution shall be paid to the
person who provided of is obligated to provide the compensation, but all restitution of victims shall be paid to the victims before any
restitution is paid to such a provider of compensation,

Unless the interest is walved, the defendant shall pay interest on any fine or restitution of more than £2,500.00, unless the fine
of restitution is paid in full before the rﬂeenth day after the date of judgment, pursuant to 18 U.S.C, § 3812(f). All ofthe payment optiens
on the Schedule of Payments may be subjact to penalties for default ard delinguency pursuant to 18 U.5.C. § 3612(g).

If tha fine and/or restitution is not paid, the court may sentence the defendant ta any sentence which might have been originatly
imposed, See 18 U.8.C. § 3614. The defendant shall notify the Court of any material chahge |n the defendant's economic circumstances
that might affect the defsndant's ability to pay the fine.

All criminal monetary penaity payments ara to be made to the United States District Court Clerk, 333 West 4™ Street, Rm. 411,
Tulsa, Oklahoma 74103, except those payments rnade through the Bureau of Prisons’ Inmate Flnanciai Responsibifity Program.
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* Defendant. Cordney Deon Ghairs : = . | Judgmeht -Page 5of5
Case Number: 99-CR-027-003-K

STATEMENT OF REASONS

: Xe Court adopts the factual findings and guidelines application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: | 24
Criminal Histery Category: I

Imprisonment Range: 91 to 63 manths Count 5
Supervised Release Range: 210 3 years Count 5
Fine Range: _ $10,000t0 $100,000 Count §

Total amount of Restitution; $473.
The fine is 'waived or is below the guidefine range blecause of the defendant's fnability to pay.
The sentence deparis from the gu;delme range for the following speclﬂc reasons:

Pursuant to 5K2.0: 1) single act aberrant behavior, 2) dlspanty in sentence 3} high school record, 4)
leng-empioyment record, 5) sole means of support for eight-month-old son, 6) intimidation by Johnny
Baziie, Jr., 7) willingness to attend Brush Creek Residential Treatment Program, &) extraordinary

é/‘\\ personal circumstances, 9) youthfulness and lack of matusity, and 10} likelihood of abuse and
A - - victimization in prison.
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~ UNITED STATES DISTRICT COURT @@i{@ \\?/

£ ' ' _ NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE

{For Offenses Committed On or After November 1, 1987)
V.

Case Number: 99-CR-017-001-d

Tina Miller Jack Schisler FILED
Defendant's Attcrney

AUG 16 1999
THE DEFENDANT: Phi! Lombardi, Clerk
L.8. DISTRICT COURT

Pleaded guilty toc Count 1 of the Information on May 11, 1599,

Accordingly, the defendant is adjudged: guilty of such count, involving the following offense:

é\ . j .. e ; LR : ’ DateOfanSB R
" Title and Section Nature of Qffense Concluded Count
18 USC 656 Misapplication of Funds by Bank Employee, a Class 10/8/96 1

A Misdemeanor

As pronounced on August 12, 1999, the defendant is sentenced as provided in pages 2 through 4 of this
judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984, ' '
o IT 1S FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30
days of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments
imposed by this judgment are fully paid.

Signed this the //f— dayof A et S 7

- M . Joyner
U.8. strate Judge

Defendant’s Soc. Sec. No.: 445-84-0921
Defendant’s Date of Birth: 05/08/59

Defendant's USM No.: 08483-062 _
Defendant’s Residence and Mailing Address: 12318 . 26" Street, Tulsa OK 7412¢

United S.:'raras District c
fofs ourt
Harfllle;n gf"m of Gkiahomy ) 55
- L ereby certify thog i
is o frve ;?tpy of the origir::f;fe 0?1: rfi eomg

i this co )
e Ph_fi Lombardj, Clagk

ENTERED ON DOCKET
onte _ L 1e-27
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! Case Number: 99-CR-017-001-J

+ -  PROBATION
The Defendant is hereby placed on probation for a term of two (2) years.

While on probation, the defendant shall not commit another federal, state, or local crime; shall not illegally poSsess

a controlled substance; shall comply with the standard canditions that have been adopted by this court (set forth helow); and
shall comply with the following additional conditions:

1.

e

i N

10.

11,
12,
13.
14.
15.

16.

If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shall be a condition of
supervised release that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
the commencement of the term of supervised release.

STANDARD CONDITIONS OF PROBATION

You wili not Teave the judicial district without permissten of the Court ar probation officer,

You will repart to the probation officer and submit a truthful and complete written report within the first flve days of each month.

You will answer truthfully afl inguiries by the probation cofficer, and fallow the instructions of the probation officer.

Yau will successfully participate in cognitive/life skills training or similar programming as directed by the probation officer,

You will support your dependents and meet other family responsibilitles, to Include complying with any court order or order of administrative process

- requiring the payment of child support.

You will werl regularly at a lawful ocoupation unless excused by the probation officer for schoaling, training, or other acceptable reasons.

You will notify the probation officer ten days prior to any change of residence or empioyment.

You wilt ot frequent places where controlled substances are illegally sold, or administered; you shall refrain from excessive use of alcohol and will not
purchase, possess, use, or disiribute any controlled substanes or paraphernalla related to such subsiances, except as prescribed by a physiclan,
You will submit ta urinalysis ar other forms of testing to determine Hiicit drug use as directed by the prabation offfeer; If directed by the probation efficer,
you will successfully participate in a program of testing and treatment (to include inpatient) for substanée abuse until réleased from the program by the
propation officer.

Yauwill not associate with any persons engaged in criminal activity, and will not associate with any person convicted of a orime unless granted permission
to do so by the probation officer,

~ Youwill permit a probation officer ta vislt at any time at your home, empioyment or elsewhere and will permit canfiscation of any contraband observed’ _

in plain view by the probation officer. _

You will provide @ccess to all personal and business financial Infarmation as raquested by the probation officer; and you shiall, if directéd by the probation
afficer, ot apply for or acquire any credit unless permiited in advance by the probation officer. '

You witl nofify the probation officer within seventy-two hours of being arrested, questioned, or upoh having any contact with a law enforcarment afficer.
You will nat enter inte any agreement to act as an informer or special agent of a law enforcemant ageney without the permission of the Count,

As directed by the probation officer, you will notify third parties of risks that may be occasioned by your criminat record or personal history ot
tharacteristics, and permit the probation officer to make such notifications and to confirm your compliance with such netification requirements.,

*fou will not possess a firearm, destructive device, or other dangerous weapon, )

ADDITIONAL CONDITIONS:

1.

2.

The defendant shall perform 80 hours of community service, as diracted by the Frobation Office, through the Tulsa County Work Pragram.

The Ceurt suspends the requirements for mandatory urine screening as dictated by 18 USC § 3608, but specificaily retains the probation officer's
authority to administer such tests for cause as permitted by the standard conditions of supervision.




Defendant Tina Mitler ; | : | ._ . - . 'JUdgménf'-" ége' —
Case Number: 99-CR-017-001-J i_ Sof 4
{’\‘ S - e e s s s CRIMINAL MONETARY PENALTIES

The defendant shall pay the following total criminal monetary penatties; payments shall be applied in the following order: (1)
assessment; (2) restitution; {3) fine principal;(4) cost of prasecution; (8) interest; (G) penalties.

ASSESSMENT ~ RESTITUTION.. .~ -~ = - = FINE .
$25.00 $0.00 $0.00
ASSESSMENT

It is ordered that the defendant shall pay to the United States a special assessment of $25 for Count 1 of the Information, which
shail be dus immediately.

All criminal monetary penalty payments aré to be made 1o the United States District Court Clerk, 333 West 4" Street, Rrn. 411,
Tulsa, Oklahoma 74103, except those payments made through the Bureau of Prisons’ Inmate Financial Responsibility Program.




| Defendant. Tina Miller
1 Case Number: 99-CR-017-001-J

Judgment - Page 4 of 4
STATEM_'ENT OF REASONS
The Court adopts the factual findings and guidelines application in the presentence report.
Guideline Range Determined by the Court;

Total Offense Level: 7
Criminal History Category: [

Imprisonment Range: G to 6 months Count 1
Supervised Release Range: 1 year Count 1
Fine Range: $500 to $5,000 ' ' Count 1

Total amount of Restitution: $  Not Applicable

' é'-“ :-T_he ﬁné_:is_waiv_ed_' or is below the guideline ran‘gé because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the Court finds no reason fo
depart from the sentence called for by the application of the guidetines.




- IN THE UNITED STATES DISTRICT COURT FOR THE
" . NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, ENTERED ON DOCKET

) T
) AUG.13 1999
Plaintiff, ) DATE -
-V ) NO . 99‘CR'9 I‘H
) £ '} E, E
CHRISTOPHER JAMES REINERT, ) e
) %13 1999

Defendant.

ORDER
mdy -
Now on this /%~ day of August, 1999, this cause comes on to be heard in the matter
of the plaintiff's Motion for Leave to Dismiss, without prejudice, the Indictment against defendant

in the above styled cause. The Court finds that said request ought to be granted and the

-+ Indictment against defendant CHRISTOPHER J AMES REINERT is dismissed, without prej udic'e_:. .

IT IS SO ORDERED.

SVEN ERIK HOLMES
United States District Judge

N:uddastanley'scottkellum'dismiss.cjr
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

a8

.

ITED STATES OF AMERICA A ~ JUDGMENT IN A CRIMINAL CASE
- ' . (For Offenses Committect On or After November 1, 1987)
V.
Case Number: 99-CR-016-001-K ' T LED
Bernard Bing Allen J. Autrey -
Defendant’s Attormney AUG 1 2 1999 s
THE DEFENDANT: | Phil Lombardi, Clerk

. .8. DISTRICT COURT
Pleaded guilty to Count 1 of the Indictment on May 4, 1899

Accordingly, the defendant is adjudged guilty of such count, involving the following offense:

_ Date Offense
Title and Section Nature of Offense Concluded Count

18 USC 1343 Wire Fraud ' 12/18/98 1

As pronouncéd on Au'gust 4 1999, the defendant is senténce'd as provided in pages 2 through 5 of this judgment,
The sentence is imposed pursuant to the Sentencing Reform Act of 1934.

P IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30
®  “lys of any change of name, residerice, or maifing address until all fines, restitution, costs, and special assessments
«mposed by this judgment are fully paid. _

Signed this the 1\ day of W”’ , 1999.

The Honor: Terry C. Kern
Chief U.&. Bistrict Court Judge

Defendant's Soc. Sec. No.: 191-38-1818

Defendant's Date of Birth: 2/8/48

Defendant’s USM No.: 36873-066

Defendant's Residence Address:c/o Tulsa County Jail, 500 S. Denver Avenue, Tulsa OK 74103
Defendant's Mailing Address: 1247 S. Newkirk, Philadelphia PA 18142
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Defendant. Bernard Bing | = Judgment “Fage 2 oT 5
Case Number: 99-CR-016-001-K

IMPRISONMENT

c The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
.m of 40 months.

The defendant is remanded to the cu’stod_y of the United States Marshal.
RETURN |

| have executed this Judg'ment as foltows:

Defendant dekivered on 10 _ at
, with a certified copy of this Judgment.

United States Marshal

| By:

Deputy Marshal




Deéfendant: Bernard Bing Judgment - Page 3 of 5
Case Number: 99-CR-016-001-K

oy

! Upon release from imprisonment. the defendant shall be on supervised release for a term of three (3) years,

SUPERVISED RELEASE

While on supervised release, the defendant shall not commit another federal, state, or local crime; shall not illegally
possess a controfled substance; shail comply with the standard conditions that have been adopted by this court (set forth
beiow): and shall comply with the fallowing additional conditions:

1. Thedefendant shall repert in person to the Probation Office in the district to which the defendant is released as soon
as possible, but'in no event later than 72 hours of release from the custody of the Bureau of Prisons.
2. If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shall be a condition of

supervised release that the defendant pay any such fine, assessments, costs. and restitution that remain unpaid at
the commencement of the term of supervised relzase.

STANDARD CONDITIONS OF SUPERVISION

You will not leave the jUdJCJal district wnhout permissmn of the Caurt or probation officer.

You will report to the prabation officer and submit a truthiul and complete written report within the first five days of each month,

You will answer truthfully all inquiries by the probatien officer, and follow the instructions of the probation officer.

You will successfully participate in cognitive/life skills training or similar pregramming as directed by the probation officer.

You will support your dependents anc meet other family respensibilities, to include complying with any court order or order of administrative process

reguiring the payment of child suppart.

You will work regulary at a fawful ccoupation unless excusad by the probation officer for schogling, training, or other acceptable reasons.

You will netify the probation officer ten days prior to any change of residence or employrment.

You will not fraquent places where cantrolled substancas are illegally sald, or administered; you shall refrain from excessive use of alcohol and will nat

purchase, possess, use, or distribute any controlled substance or paraphernalia refated to such substances, except as prescribed by a physician,

g You will submit te urinalysis or other forms of testing to determine Hlicit drilg use as directed by the probation officer; if directed by the probation officer.
you will suscessfully participate in a program of testing and treatment {t¢ include inpatient} for substance abuse until released from the pregram by the

~probation officer.

* - You will not associate with any persens engaged in criminal activity, and will not asseciate with any person convicted ofa crime unless granted pBrmlSSInl‘l

to do so by the probation officer.

O 0By

o N

11. Yau will perrnit a probation officer to visit at any time at your home, ermployment or elsewhere and will parmit confiscation of any cortraband observed
in plain view by the prokation officer.

12 You will provide access to all personal and business financial information as requested by the probation officer; and you shall, if directed by the probation
officer, not apply for or acquire any credit unless permitted in advance by the probation officer.

13. You will notify the probation officer within seventy-two hours of being arrested, questioned, or upon having any contact with a law enforcement officer.

14, You will not enter into any agreement to'act as an informer or special agent of a law enfercement agency withaut the permission of the Court.

15. As directed by the probation afficer, you will notify third parties of risks that may be ¢ccasioned by your ¢riminal record er personal history or
characteristics, and permit the probation officer to make such notifications and to confirm your complianee with such notification requirements.

16. You will not possess a firearm, destructive device, or other dangerousg weapon.

ADDITIONAL CONDITIONS:

1 The defendant shiall abide by the "Special Financial Gonditions™ enumerated in General Order Number 99-12, filed with the Clerk of the Court an July
13,1999,
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Befendant: Bernard Bing
Case Number; 99-CR-016-001-K
CRIMINAL MONETARY PENALTIES

Z’\\ defendant shall pay the following total criminal monetary penalties; payments shall be applied in the folléw:’ng order: (1)
3 sessment; (2) restitution; (3} fine principal:(4) cost of prosecution; {5} interest; (5} penalties.

ASSESSMENT  RESTITUTION FINE
$100.00 $0.00 $0.00
" ASSESSMENT

it is orderad that the defendant shall pay to the United States a special assessment of $100 for Count{s}) 1 of the Indictment,
which shall be due immediately.

Unless the interest is waived, the defendant shall pay interest on any fine or restitution of mare than $2.500.00, uniess the fine
or restitution is paid in full before the fifteenth day after the date of judgment, pursuantto 18 U.3.C. § 3612(f). All of the payment aptions
on the Schedule of Payments may be subject to penalties for default and delinquency pursuant to 18 U.S.C. § 3612(g).

If thie fine and/or restitution is not paid, the court may senterice the defendant to any sentence which might have been originally
imposed. See 18 U.S.C. § 3814, The defendant shall notify the Court of any material change in the defendant’s econamic cireurnstances
that might affect the defendant's abifity to pay the fine.

All criminal menetary penalty payments are to be made to the United States District Court Clerk, 333 West 4™ Strest, Rm. 411,
Tuisa, Oklahoma 74103, except those payments Imiade through the Bureau of Prisons’ Inmate Financial Responsibility Program.

Judgment - Page 4 of 5
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Case Number: 89-CR-016-001-K

STATEMENT OF REASONS

) Court adopts the factual findings and guidelines application in the presentence repart.

- Guideline Range Determined by the Court:

Total Offense Level: 14
Criminal History Category: Y
Imprisonment Range: | 33 to 41 months Count 1
Supervised Release Range: 3to & years _ Count 1
Fine Range: $10,000 to $100,000 Count 1

Total amount of Restitution: $_Not Applicable
The fine is waived ot is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the Court finds no reasen 1o
depart from the sentence called for by the application of the guidelines.
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il Deféndant:'Johh'ﬁyﬂB'éziIe,'Jr‘ ' — ——— — . .' 'Ju:dgme.nat - E aée .’-i d? §.
Case Number:ﬁ-CR-OiZ?-OO‘l-K ‘
o N | ENTERED ON DOCKET
| UNITED STATES DISTRICT COURT = %(/ f?f?
Y o NORTHERN DISTRICT OF OKLAHOMA | DATE L <L,

H

UNITED STATES OF AMERICA ~ JUDGMENT IN A CRIMINAL CASE
(For Offenses Committed On or After November 1, 1987)
V.

Case Number: 99-CR-027-001k & I L E D

Johnny Bazile, Jr. | _ roin ety - AUG11 7999

Defendant’s Attormey
Phil Lombardi
THE DEFENDANT: U.s. DFSTHICT'E;&';%':,’-‘
Fleaded guilty to Counts 2 & 4 of the Indictment on May 4, 1999,

Was found guilty byjury trial on Counts 3, 5 & 8 of the Indictment of the indictment, on May 18, 1999 after a plea
of not guiity.

Accordingly, the defendant is adjudged guilty of such counts, invelving the following offenses:
Date Offense

Title and Section Nature of Offense Concluded Counts
18 USC 924(c) & 2 Use of a Firearm During a Crime of Violence and 12-11-98 2
Aiding & Abetting
{‘1\8 USC 924(c) & 2 * Use of a Firearm During a Crime of Viclence and 12-23-98 4
I R Aldmg & Abettlng
18 USC 924(6) Use of a Firearm Dunng a Crime ofleence and 12489 8
_ S Aiding & Abetting
18 USC 1951 & 2 Armed Robbery, Interference With Interstate 12-23-98 3

Commerce and Aiding & Abetting

18 USC 1851 & 2 Armed Robbery, Interference With Interstate 1-24-99 5
Commerce and Aiding & Abetting

As pronounced on August 4, 1999, the defendant is sentenced as provided in pages 2 through 5 of this judgment,
The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

Count 1 of the Indictment was dismissed. _ _ _
IT 18 FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30 days

of any change of name, residence, or mailing address until ail fines, restitution, costs, and special assessments imposed by
this judgment are fuily paid.

. Signed this the /0 day of__M‘ , 1999,
C:QJ(.,% C- eK,a,_,__,

The Honorgble Temy C. Kern
AR o - . Chief U.S. District Court Judge

_¢fendant’'s Soc. Sec. No.: 433-51-9978

Defendant's Date of Birth; 6/16/73

Defendant’s USM No.: 08438-062

Defendant’s Residence and Mailing Address: 8016 E. 35" Street, Tulsa OK 74105

37
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" Defendant Johrmy Bazie, &r . lidgmeni Pages o
Case Number: 9§-CR-027-001-K

IMPRISONMENT

-} . The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a

A of life plus 487 months:; 137 months as to each of Counts 3 & 5, to run concurrently, each with the other; 80 months
as to Count 2 to run cansecutively to Counts 3. 4, 5 & 8; life as to Count 4 to run consecutively to Counts 2, 3, 5 & 8; 300
months as to Count 6 to run consecutively to Counts 2, 2, 4 & 5, for a total sentence of life.

The defendant is remanded to the custody of the United States Marshal.
RETURN

| have executed this Judgment as follows:

Cefendant delivered on to _ __at
, with a certified copy of this Judgment.

United States Marshal

.By:

. p‘ I'..lepu;ty Marshal

o
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*" Defendant: Johnny Bazile, Jr. Judgment - Page 3 6f 5

Case Number: 98tCR-027-001-K
SUPERVISED RELEASE

3 .Upon release from im'prisonment, the defendant shall be on supeNised release for a term of five (5) yedrs, three
~_ars as to each of Counts 3 & 5; and five years as to each of Counts 2, 4 & 6; said terms to run cancurrently, each with
the cther,

While on supervised release, the defendant shall not commit another federal, state, or local crime; shall not illegally
possess a controlled substance; shall comply with the standard conditions that have been adopted by this court (set forth
below); and shail comply with the following additional conditions: o

1. The defendant shall report in persen to the Probation Office in the district to which the defendant is released as soon
as possible, but in no event later than 72 hours of release from the custody of the Bureau of Prisons,
2. If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shall be a condition of

supervised release that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
the commencement of the term of supervised release.

STANDARD CONDITIONS OF SUPERVISION

You will not ieave the judicial district without permission of the Court or probation officer.

You will repert ta the prabation officer and submit a fruthful and complete written report within the first five days of each month.,

You will answer truthfully all inquirfes by the prabation officer, and follow the instructions of the probation officer.

You will successiully participate in cognitive/life skills training or skmilar programming as directed by the probation officer,

You will support your dependents and maet other family fesponsibilities, to include complying with any court order or order of administrative. process
requiring the payment of child suppert.

You will work regularly at a lawful aceupation unless excused by the prubation officer for schaciing, training, or other acceptable reasons,

‘You will netify the probaticn officer ten days prior to 2ny change of residence or employment,

You wili not frequent piaces where controlled substances are ilfegaily sold, or administered: you shall refrain from excessive use of alcohol and will not
purchasa, possess, use, o distribute any controlled substarice or paraphemalia related to such substances, excapt as prescribed by a physician.
 You will submit to urinalysis or othar forms af testing to determine ilicit drug use as directed by the probation officer; if directed by the probation officer,
. you will successfully participate in a program of testing and treatment (to include inpatient) for substance abuse until released from the program by the
= probation officer. :

Youwill not associate with any persons engaged in criminal activify, and will not associate with any person convieted of a orime unless granted permission
to do 50 by the probation officer.

A

©~N®

11. ou will parmit a probation officer to visit at any time t your home, employment or eisewhere and will permit confiscation of any contraband cbserved
in plain view by the probaticn officer. o

12, You wili provide access {o all personal and business financial information as requested by the probation officer: and you shall, if directed by the probation
officer, not apgly far or acguire any credit unless permitted in advance by the probation officer.

13. You will netify the probation officer within seventy-twe haurs of being arrested, questioned, or upon having any contact with a law enforcernent officer.

14, You will net enter into any agreement to act as an informer or $pecial agent of a law enforcement agency without the permission of the Court,

18, As diracted by the probation officer, you will notify third partles of risks that may be occusioned by your criminai record or personal history or

. characteristics, and parmit the probation officer to make such netifications and to confirm your compliance with such notification regulrements.
18, You will not possess a fireamm, destructive device, or ather dangerous weapon.

ADDITIONAL CONDITIONS:

1. The defendant shall submit to a search canducted by @ United States Probation Officer of his person, residence, vehicle, affice and/or business ata
reasonable time and in a reasonable manner, based upon reasenable suspicion of contraband or evidence of a violation of & condition of release. Failure
to submit ta a search may bé grounds for revesation. The defendant shall nét feside at any lecation without having first advised other residenits that the
premises may be subject to searches pursuant to this condition. Additionally, the defendant shail abtain written verification from other residents that said

residents acknowledge the existence of this condition arid that their failure to cooperate could result in revocation, This acknawledgment shalt be provided
to the U, S. Probation Qffice immediately upen taking residency.

2 The defendant shail abide by the "Specisl Financial Conditlons” enumerated in General Order Number £6-12, filed with the Clerk of the Caurt on July
13, 1999,
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Case Number: 9@-CR-027-001-K | _

CRIMINAL MONETARY PENALTIES

~defendant shall pay the fcllowmg tota{ criminal monetary penalties; payments shall be applied in the following order: (1)
‘ssment; (2} restitutian; {3} fine principal;(4) cost of prosecut:on (5) interest; (8) penalties.

ASSESSMENT " RESTITUTION FINE
$500.00 $3 355 00 3000
ASSESSMENT

it is ordered that the defendant shall pay to the Unitéd States a special assessment of $500 for Counts 2. 3, 4, 5, & 8 of the
Indictment. which shall be due immediately.

 RESTITUTION
The defendant shall make restituticn in the total amount of $3,355. The interest for restitution is walved by the Court.

The defendant shall make restitution to the following persons in the following amounts:

Name of Payee Payee Address City, State, Zip Amount |
Dirts Away Car Wash 1822 Soﬂth Main Broken Arrow OK 74012 = $350 -
Silver Dollar Jewsiry and Pawn, Aftn: 6573 East 71% Street ~ Tulsa OK 74133 $455
Timothy Clark o
r\\rmon Welsh _ 1706 South Lakewood Tulsa OK 74112 $2,050
 Extended Stay America, Attn: Accounts 450 Ea’stf'L'a's Olas, Ste. 1100~ Ft Lauderdale, FL 33301  $500

Receivable

Restitution shall be paid in full immediatety. Any amount not paid immediately shall be paid while in custody through the Bureau
of Prisons’ Inmate Financial Respensibility Program. Upon release from custody, any unpaid balance shall be pald as a condition of
supervised release. The defendant shail notify the Court and the Attorney General of any material change in the defendant’'s ecanomic
circumstances that might affect the defendant's ability to pay rastitution.

if a victim has received compensation from insurance or any other source with respect to a loss, restifution shall be paid to the
person who provided or is obligated to provide the compensation, but ail restitution of victims shall be paid to the victims before any
restitution is paid to such a provider of compensation.

Uniess the interest is waived, the defendant shall pay interest on any fine or restitution of more than $2,500 00, unless the fine
or restitution is paid in full before the fifteenth day aftsr the date of judgment, pursuant to 18 U.8.C. § 3812(f).” All of the payrment opt!ons
on the Schedule of Payments rnay be sub;ect to penalﬂes ‘for defauit and dehnquency pursuant to 18 U.S.C. § 3612(g).

If the fine and/or restitution is not pa:d the court may sentence the defendant to any sentence which’ might have been originally
imposed. See 18 U.S.C. § 3614. The defendant shall notify the Court of any material change in the defendant's economic circumstances
that might affect the defendant’s ability to pay the fine.

All criminal monetary penalty payments are to be made to the United States District Court Clerk, 333 West 4" Street, Rm. 411,
Tulsa, Gklahoma 74103, except thase payments made through the Bureau of Prisans’ inmate Financial Responsibility F'rogram
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Case Number: 99-CR-027-001-K

STATEMENT OF REASONS

... 2 Court adopts the factua! findings and guidelines application in the presentence report.

Guideline Range Detenmined by the Court;

Totai Offense Level, 28
Criminal History Category: iv
Impriscnment Range: 110 to 137 months Counts 3 &5
60 months to life Count 2
300 months to life Counts 4 &8
Supervised Release Range: 210 3 years Counts 3 & 5
3toSyears Cc_)unts 2,486
Fine Range: $12,500 to $1,25C,000 ' Counts 2-6

" Total amount of Restitution: $3,355.

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

. ""‘.{So'n: .

the aggravating factors of the offense and the defendant’s criminal record, some of which did not result in
convictions or charges.

Defendant. Johnny Bazile, Jr. | Jodgment - Page S of 5

e sentence is within the guideline range, that range exceeds 24 months, and the sentence is imposed for the following
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UNITED STATES DISTRICT COURT 2ATE-A224 11839
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
{For Offenses Committed On or After November 1, 1987)
! /
_ Case Number: 99_-CR-028-00’1-_H F I L
Tad Arthur Dellon Guffey Stephen J. Knerr E D
. U - - .- Defendant's Attomsy
ndants Attome AUG 11 19994F
THE DEFENDANT: .
| Y Féh:l Lombardi, Clerk
Pleaded guiity to Count 1 of the Indictment on April 16, 1999, 5. DISTRICT COURT

Accordingly, the defendant is adjudged guilty of such count, involving'the following offense:

: Date Offense
Title and Sectien Nature of Offense Concluded Count

18 USC 659 Theft from Interstate Shipment 12/3/98 1

As pronounced on July 23, 1999, the defendant is sentenced as provided in pages 2 through 5 of this judgrﬁent.
The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

IT IS FURTHER QRDERED that the defendant shall notify the United States Attorney for this district within 30
¢ ays of any change of name, residence, or mailing address until afl fines, restitution, costs, and special assessments
- .mposed by this judgment are fully paid. ' ' '

'~
Signed this the /o fday of _A@J’f

¢ J The Honarable Sven Erik Holmes
U.S. District Court Judge |

Defendant’s Soc. Sec. No.: 621-03-2610

Defendant's Date of Birth: 1/21/43

Defendant's USM No.: 08457-062

Defendant’s Residence & Mailing Address: 3512 E. Perliter Avenue, Las Vegas, Nevada 89030



Defendant. Tad Arthur Dellon Guffey
Case Number: 99-CR-028-001-H

' IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
term of 12 months. ' '

The Court makes the following recommendations to the Bursau of Prisons:

That the Bureau of Prisons designateFPC Nellis Iocated in North Las Vegas, Nevada, or a facility as
near Las Vegas as possibie.

The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:
Before naon an September 13, 1899.
RETURN

| have executed this Judgment as follows:

Defendant delivered on to . ' at
, with a certified copy of this Judgment.

s

Jnited States Marshal

By:

Deputy Marshal

Judgmem__i—sage O SR
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Befendant Tad Arhor Dellon 'éﬁffey = — . = Judgfnent\ ~Page Tor g
Case Number: 98-CR-028-001-H - S ' '

SUPERVISED RELEASE
Upon release from imprisonment, the defendant shall be an supervised retease far a term of three (3) years.

While on supervised release, the defendant shall not commit another federal, stéte‘ or local crime; shall not illegally

possess a contralled substance; shall comply with the standard conditions that have been adopted by this court (set forth
below); and shall comply with the following additional conditions;

1.
2

EUE

0o

?-’-’E}:a_

The defendant shail repart in person to the Probation Office in the district to which the defendant is released as soon
as possible, but in no avent later than 72 hours of release from the custody of the Bureau of Prisons,

If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shall be a condition of
supervised release that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
the commencement of the term of supervised release.

STANDARD CONDITIONS OF SUPERVISION

You will not jeave the judical district without permission of the Court or probation officer.

You will report to the probation officer and submit a truthful and complete written report within the first five days of each month,

You wili answer truthfully all inguirles by the probation officer, and foilow the instructions of the prabation officer.

You will successfully participate in cognitive/life skills training or similar programming as directed by the probation officer.

Yau will suppart yaur dependents and meet ather family respansmillhes to include complying wlth any caurt order or order of admlmstraﬂve process

" requiring the payment of child support.

‘Yol will work regularly at a lawful acsupation unless excused by the probatien officer for schealing, training, ar other acceptable reasans.
You will notify the probation officer ten days prior to any change of residence or employment.
Yau will not frequent places where controiled substancas are fllagally sold, or administerad; you shall refrain from excessive use of alcohol and will not

. purchase, possess, use, or distribute any controlled substance or paraphemaila related to such substances, except as prescribed by a physician.

Yau will submit to urinalysts or other forms of testing to detarmine iflicit drug use as directed by the probation officer; if directad by the probation officer,
you will successfuily participate in a program of testing and treatment (to |nc|ude mpatlen{) for substanoe abuse unt:i released from the program by the

" probation officer.

You will not associate with any persons engaged in eriminai activity, and will not assomate with any person convicted of a crime unless granted permission

it to do so by the probation officer.
- 11, You will permit a probation officer ta visit at any time at your home, employment or elsewhere and wili permit conflacation of any cantraband ahserved
in plain view by the probation officer.
12. You will provide access to all personal and business financial infarmation as requastad by the probation officer; and you shall, if directed by the prnbatlon
. officer, not apply for or acquire any credit unless permitted in advance by the probation officer, _
13,7 You wnl netify the probation officer within seventy-twa hours of belng arrasted, questioned, er upon having any coftact with 2 law enforcement officer.
14, You will not enter info any agreement to act as an informer or special agent of a law enforcement agency without the permission of the Court,
15 As directed by the probation afficer, you will notify third parties of risks that may ba occasioned by your criminal recard or personal history or
) characteristics, and permit the probation officer to make such notifications and to confirm your compliance with such notification requirerments.
16. You will not possess a firearm, destructive device, or other dangercus weapon.
ADDITIONAL CONDITIONS:
1, " The defendant shall subimit to a search conducted by a United States Probation Officer of his person, residence, vehicle. office and/or husiness at 4
- reasanable titme and in a reasonable manner, based upon reasonable suspicion of contraband or evidence of a viclation of a condition of release. Failure
* to submit to 2 search may be grounds for revocation. The defendant shall not reside at any location without having first advised other residents that the
premises may be subject to searches pursuant to this condltion. Additionally, the defandant shall obtain written verification from ather residents that said
residents acknowledge the existence of this condition and that their faifure to cooperate cotid result in revocation. This acknowledgment shall be provided
to the U. 5. Probation Office immediately upon taking residency.
2. The defendant shail abide by the "Special Financial Conditions" anumerated in General Order Number 93-12, filed with the Clerk of the Caurt on July
13, 1999,
T



Defendant: Tad Arthur Delfon Gurfey - Judgment - Page 4 of 5
Case Number: 99-CR-028-001-H

CRIMINAL MONETARY PENALTIES
- .ne defendant shall pay the following total criminal monetary penalties; payments shall be applied in the following order: (1)
assessment; (2) restitution; {3) fine principal;{4) cost of prosecution; (5) interest; (&) penalties.

ASSESSMENT RESTITUTION FINE
$100.60 $28,813.04 $0.00
ASSESSMENT

It is ordered that the defendant shall pay to the United States a special assessment of $100 for Count 1 of the Indictment, which
shall be dug immaediately.

. RESTITUTION
The defendant shall make restitution in the total amount of $28,813.04. The interest for restitution is waived by the Court.

The defendant shall make restitution te the following persons in the follawing amounts:

Name of Payee ' Payee Address City, State, Zip _ Amount
Marmaxx Group Loss Prevention 4100 Lone Mountain Road =~ - Las vagas Nv 89031 528,81 3.04

Restitution shall be paid in full immediatsiy. Any amount not paid immaediately shall be paid whils in custody through the Bureau

of Prisons' Inmate Financial Responsibility Program. Upaen release from custody, any unpaid balance shall be paid as 2 condition of

Jpervised release. The defendant shall notify the Court and the Attorney General of any materiai change in the defendant's economic
‘eurnstances that might affect the defendant's ability to pay restitution.

If a victim has received compensation from insurance or any other source with respect te a |oss, restitution shall be paid to the
person whe provided or is obligated to provide the compensation, but alt restitution of victims shall be paid to the vicims before any
restitution is paid to such a provider of compensation. .

Unless the interest is waived, the defendant shail pay interest on any fine or restitution of more than $2,500.00, unless the fine
or restitution is paid in full before the fifteenth day after the date of judgment, pursuantto 18 U.5.C. § 3812(f). Ali of the paymant options
on the Schedule of Payments may be subject ta penalties for defauit and delinquency pursuanttec 18 U.S.C. § 3612(g).

if the fine and/or restitution is not paid, the court may sentence the defendant to any sentence which might have been originally
imposed. See 18 U.8.C. § 3614. The defendant shall notify the Court of any material change in the defendant’s economic circumstances
that might affect the defendant’s ability to pay the fine.

All criminal monetary penalty payments are {a be made to the United States District Court Clerk, 333 Waest 4" Street, Rm, 411,
Tulsa, Cklahoma 74103, except those payments made through the Bureau of Prisons’ Inmate Financial Responsibility Program.




. N
Defendant: Tad Arthur Dellon Guffey
Case Number: 39-CR-028-001-H

Judgment - Page 5 of 5
- STATEMENT OF REASONS

The Court adopts the factual findings and guidelines application in the presentence report.”

Guideline Range Determined by the Court:

Total Cffense Level: 11

Criminal History Category: I

Impriscnment Range: 10 to 16 months Count 1
Supervised Release Range: 2to 3 years Count 1
Fine Range: $2,000 to $20,000 Count 1

Total amount of Restitution: $28,813.04,
The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the Court finds no reason to
depart from the sentence called for by the application of the guidelines. ’




CHTEAZD GH DOCKC,

UNITED STATES DISTRICT COURT
NORTHERN DESTRICT OF OKLAHOMA

UNITED STATES OF AMERICA | o JUDGMENT IN A CRIMINAL CASE
' : {For Offenses Committed On or After November 1, 1987)
V. /
Case Number: 98-CR-064-001-H
Darryl Vincent Rodgers a/k/a Darry! Fikree  Jack Schister ' F I L
Rodgers . Cefendant’s Attorney E D
- - 1 1999 M
THE DEFENDANT: | u Shﬂ Lompg,
. . . Dfsrn, o, Cla,*
Pleaded guilty to Count 1 of the Indictment on April 15, 1999.
'Accordingly, the defendant is adjudged guilty of such count, involving the following offense:
Cate Offense
Title and Section Nature of Offense Concluded Count
18 USC 922(gi(1) Possession of a Firearm and Ammunition After 121197 1

Former Conviction of a Felony *

As pronounced on July 23, 1999, the defendant is sentenced as provided in pages 2 through 5 of this judgment.
{,Ihe sentence is lmposed pursuant lo the Sentencmg Reform Act of 1984,

Counts 2 & 3 of the Indictment are dlsmlssed on the motlon of the Umted States
IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30

days of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments
|mposed by this judgment are ful!y paid. '

 Signed thisthe __ /2 dayof / bapsr A

he Honorable Sven Erik Holmes
- ULS. District Court Judge

Defendant's Soc. Sec. No.: 572-45-5581
Defendant's Date of Birth: 1/10/77
Defendant's USM No.; 08407-062
Defendant's Residence Address: 4511 August Street, #4, Los Angeles CA 90008
Defendant's Mailing Address: ¢/o Tulsa County Jail, 500 $. Denver Avenue, Tulsa OK 74103




Defendant: Darryl Vincent Rodgers a/k/a Darryl Fikree Rodgers
Case Number: 98-CR-064-001-H

IMPRISONMENT

" The defendant is hereby committed fo the clistady of the United States Bureau of Prisons to be imprisoned fora
term of 23 months.

The defendant is remandéd te the custody of the United States Marshal.
RETURN

I have executed this Judgment as follows: _

Defendant delivered an to at
, with a certified copy of this Judgment.

United States Marshal

By:

Deputy Marshal




Defendant, Darryl Vincent Rodgers al aD arry[ Fikree 'R""edg'er"s — Judgmentf’age 30f5 o

Case Number: 38-CR-064-001-H

SUPERVISED RELEASE
Upon release frorn |mprlsenment the defendant shaII be on supewlsed release for a term ofthree (3) years

While on supervised release, the defendant shall not commit another federal, state, or local crime; shall not Hlegally

possess a controlled substance; shall comply with the standard conditions that have been adopted by this court (set forth
helow); and shall comply with the following additional conditions:

1.
2.

L

w4 m

The defendant shall report in person to the Probation Office in the district to which the defendant is released as soon
as possible, but in no event later than 72 hours of reiease from the custody of the Bureau of Prisons.

If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shall be a condition of
supervised release that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
the commencement of the term of supervised relesse.

STANDARD CONDITIONS OF SUPERVISION

You will not leave the judicial district without permission of the Gourt or probation officer,

Yau will repart to the probation officer and submit a truthful and complete written report within tha first five days of each month.

You will answer truthfully all inquiries by the probation officer, and follow the instructions of the probation officer,

You will successfully participate in cogritive/ife ekills training or similar programming as directed by the probation offlesr.

You will support your dependents and meet other fam1ly responsibilities, to include complying with any court arder or arder of administrative process
requiring the payment of child support.

You will work regularly at a lawful ccoupation unless excused by the probation officer for schoeling, training, or other acceptable reasons.

You will notify the probation officer ten days prior to any change of residence or employment. .

You will not frequent places where gontrolled substances are iliegally sold, or administered; you shall refrain from excessive use of alcohol and will not
purchase, possess, use, ot distribute any controlled substance or paraphemnalia related to such substances, except as prescribed by a physician.
You will submit to urinalysis or other forms of testing to determine illicit drug use as directed by the probation officer; if directed by the probation offices,
you will successfully participate in a pragram ef testing and trestment {to include inpatient) for substance abuse until released from the program by the
wrobation officer.

Yau will net asseciate with any persons engaged in crimina! activity, and will not associate with any person convicted of a crime unless granted permission
to do so by the probation officer.

Yau will permit 2 probation officer to visit at any time at your heme, employment or elsewhere and will permit confiscation of any contraband observed
in plain view by the probation officer.

12, Yau will provide access to afl personal and business financial information as requested by the probation officer; and you shall, if directed by the probation
officer, not apply for or acquire any credit unless permitted in advance by the probation officer.

13. You will notify the probation officer within seventy-twa hours of baing arrested, questicned, or upon having any contact with a faw enforcement officer.

14, You will not enter into any agreement ta act as an informer or speclal agent of a law anforcement agency without the permission of the Court.

15. As directed by the prebation officer, you wili notify third parties of risks that may be ocecasioned by your criminal record or persanal history ar
characteristics, and permit the prahation officer to maka such notifications and to confirm your compliance with such notifi catlon requirermnents.

18, You will not possess a firearm, destructive device, or other dangerous weapon,

ADDITIONAL CONDITIONS:

1. The defendant shall submit to a search conducted by a United States Probation Officer of his person, residence, vehicle, office andiar business at a
reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or evidence of a violation of & condition of refease. Failure
to submit to & search may be grounds for revocation, The defendant shall nof reside at any location withaut having first advised other residents that the
premises may be subject to searches pursuant to this condition. Additionatly, the defendant shalt obtain written vetification from other residents that said
residents acknowledge the existence of this condition and that their faiure to coopérate could resuit In revacation. This acknawladgment shall be provided
to the U. 8. Probation Office immediately upon taking residency.

2, The defendant shall ablde by the "Special Financial Conditions” enumerated in General Order Number 99-12, filed with the Clerk of the Court on July

13, 19889
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Defendant. Ija'rryl' Vincent R?Jdéér's: &kia D arryl Fkroe ﬁodgers
Case Number: 98-CR-064-001-H

Judgment 89940 f § .

o CHVIWLNONETARYPENALTES o
The defendant shall pay the following total criminal monétary penalties; payments shall be applied in the following oider (17
assessment; (2) restitution: (3} fine principal;{4) cost of prosecution; {3) interest; (6} penaitiss.

ASSESSMENT o RE_STI_TUTION _ FINE
$100,00 $0.00 $1.000.00
ASSESSMENT

it is ordered that the dafendant shall pay to the United States a special assessment 0f $100 for Count 1 of the Indiétment, which
shall be due immediately.

FINE

The Court has determined that the defendant doses not have the ability to pay interest, and it is accordingly ordered that the
interest requirement is waived.

The defendant shall pay a fine of $1,000 for Count 1 of the indictment. This fine shall be paid in full immediately. Any amount
not paid immediately shall be paid while in custody thraugh the Bureau of Prisons' iInmate Financiza!l Responsibility Program. Upon reiease
from custody, any unpaid balance shall be paid during the term of supervised release.

Uniess the interest |s waived, the defendant s'hén pay interest on an)} fine or restitution of more than $2,500.00, unless the fine
or restitution is paid in full before the fifteenth day after the date of judgment, pursuant to 18 U.5.C. § 3612(f). All of the payrment options
an the Schedule of Payments may be subject to penalties for default and delinguency pursuant to 18 U.8.C. § 3612(g).

) If the fine and/or restitution is not patd, the court may sentence the defendant to any sentence which might have been originally
" nposed. See 18 U.5.C. § 3614, The defendant shall notify the Court of any material change in the defendant's economic circumstances
that might affect the defendant's ability to pay the fine. '

Al} criminal manetary penalty payments are to be made to the United States District Court Clerk, 333 West 4™ Street, Rm. 411,
Tulsa, Oklahoma 74103, except those payments mads through the Bureau of Prisons' Inmate Financial Responsibility Program.




Defendant. Darryl Vﬂcenf Rodgers a!kfa Darryi Flkree Rodgers e Judgment-Page 50?5
Case Number: 98-CR-064-001-H

{-s"‘\: _ _ STATEMENT OF REASONS
The Court adopts the factual Fndmgs and guldelmes appilcatlon in the presentence repor‘t
Guideline Range Determined by the Court:

Total Offense Level: 13
Criminal History Category: I

Imprisonment Range: 18 to 24 months Count 1
Supervised Release Range: 2103 years Count 1
Fine Range: $3,000 to $30,000 Count 1

Total amount of Rest[tutmn $ Not Applicable

The fine is waived or is below the guideline range because of the defendant's inability to pay

The sentence is within the guideline range, that range does not exceed 24 months, and the Court finds no reason to
depart from the sentence called for by the application of the guidelines,
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UNITED STATES DISTRICT COURT ENTERED ON DOCKET
NORTHERN DISTRICT OF OKLAHOMA gf_ _~¢?7 B
DATE £2/1

£ e STATES OF AMERICA - | JUDGMENT IN A CRIMINAL CASE ¥
ST T T e R B Offenses Committed On o After Movember 1, 1987)
V.
Case Number: 99-CR-027-002-K /
Deon Lamar Paris ' Turner Gassaway |
Defendant’s Attorney F I L E D
THE DEFENDANT: _ ' AUG 1 ¢ 1999
_PIeaded gui_lty to Counis 1 & 2 of the Information on May 4, 1999. Phii Lomba

U, DiaTRardi, Sl
Accordingly, the defendant is adjudged guilty of such counts, invoiving the following offenses;

- Date Offense
Title and Section ~ Nature of Offense . Concluded Counts

18 USC 1951 & 2 interference With [nterstate Commerce and Aiding &  12/11/88 1
Abetting '

18 USC 1951 & 2 Interference With Interstate Commerce and Aiding &  1/12/89 2
Abetting '

; JAs pronounced an August 4, 1989, the defendant is sentenced as prowded in pages 2 through 5 of this judgment.
le sentence is imposed pursuant to the Sentencing Reform Act of 1984,

Counts 1-4 of the Indictment are dismissed on the motion of the United States.
IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30

days of any change of name, residence, or mailing address until all fines, restitution, costs, and speciai assessments
-imposed by this judgment are fully paid.

Signed this the 7 dayof__M 1999,

The Hop@rable erry C. Kemn
Chief . District Court Judge

Defendant’s Soc. Sec. No.: 447-70-7921

Defendant's Date of Birth: 12/5/75

Defendant's USM No.: 08437-062 _

Defendant's Residence and Mailing Address: c/o Tulsa County Jail, 500 8. Denver Avenue, Tulsa OK 74103
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- Défendant Deon Lamar Paris _ _ Judgment - Page 2 of 5
Case Number: 89-CR-027-002-K '

" IMPRISONMENT

24 The defendant is hereby committed to the custedy of the United States Bureau of Prisons to be imprisoned for a
.0 of 87 months. o ' ' ) '

The Court makes the following recommendations to the Bureau of Prisons:

That the defendant be designated to the Bureau of Prisons facility located in € Reno. Oklahoma for his
place of incarceration.

The defendant is remanded to the custedy of the United States Marshal.
RETURN

I have executed this Judgment as follows:

~at

Defendant delivered on to _ ' '
: : , with a cenrtified copy of this Judgment.

P.;ted States Marshal
LA S Sy

it

ey

Deputy Marshal




1 LR . CIL e T T I B e S L R DU N . - R ELEL I

LN

Defendant. Deon Lamar Pars Judgment -Iﬁage 305

Case Number: 99-CR-027-002-K

e

SUPERVISED RELEASE

Upon reiease from mpnsonment 1he defendant shall be on supemsed release for a term of three (3) years

A ‘ LT

‘While on supervised release, the defendant shall riot commit another federal, state, or local crime: shall not ilegally

possess a controlled substance; shall comply with the standard conditions that have been adopted by this court (set forth
below); and shall comply with the following additionat conditions:

1.

2,

b=

| =~ o

The defendant shall report in person to the Probation Cffice in the district to which the defendant is released as soon
as possible, but in no event later than 72 hours of release from the custody of the Bureau of Prisons.

If this judgment imposes a fine, special assessmenti, ¢osts, or restitution obligation, it shall be a condition of
supervised release that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
the commencement of the term of supervised release.

STANDARD CONDITIONS OF SUPERVISION

You will nat leave the judicial district without permission of the Court or probation officer.

You will report to the probation officer and submit a truthfui and complete written report within the first five days of each month,

You will answer truthfully all inquities by the prokation afficer, and follow the instructions of the probation officer.

You will successfully participate in cognitive/life skiils fraining or similar programming as directed by the probation officer.

You will support your dependents and meet other family responsibilities, to include complying with any court order or arder of administrative process
requiring the payment of child support.

You wilt wark regularty at a lawful occupation unless excused by the prebation officer for schaooling, training, or other acceptable reasons.

You wilt notify the probation officer ten days prior to any change of residence or emplayrnent.

Yau will mat frequant placas where controfled substances are illegally sold, or administered; you shall refrain from excessive use of alcahol and will nat
purchase, possess, use, or distribute any controlled substance or paraphernalia ralated to such substances, except as prescribed by & physician.
Yau will submit ta urinalysis or other forms of testing to determine illicit drug use as directed by the probation officer; if dirécted by the probation afficer,
you will successfully participate in a program of testing and treatment (to include inpatient) for substance abuse until refeased from the program by the
probation officer.

You will not assaciate with any persons engaged in criminal activity, and will not associate with any person convicted uf acrime unless granted permission

" 1o do so by the probation officer,

You will permit a probation affleer to visit at any time at your home, employment or E|SEWhErE and will permit confiscation of any contraband observed
in plain view by the probation officer.

You wil) provide access to all personal and business financial information as requested by the probation officer; and you shall, if directed by the probation
officer, not apply for or acquire any credit unless permitted in advance by the probation cfficer.

You will notify the probation officer within seventy-twe hours of being arrested, questioned, or upen having any cantact with a law enforcement officer.
You will not enter into any agresmaent ta act as an informer or special agent of a faw enforcement agency without the permission of the Court,

As directed by the probation officer, you will notify third pafties of risks that may be occasioned by your criminal record ar personal history or
characteristics, and parmit the probation officer to make such notifications and to sonfirm your sompliance with such notification requirements,

You will not possess a firearm, destructive device, or other dangerous weapon.

ADDITIONAL CONDITIONS:

The defandant shall submit to a search conducted by a United States Probation Officer of his person, resldence, vehlele, office and/or business at a
reasonabie time ang in a reasonable manner, based upon reasonable suspicion of contraband or evidence of a violation of a condition of release. Failure
to submit to a search may be grounds for revocation. The defendant shall not reside at any lacation witheut having first advised cther residents that the
premises may be subject to searches pursuant to this canditfon. Additicnally, the defendant shall obtain written verification from other residents that said
residents acknowledge the existence of this condition and that their failure to cooperate could result in revocation. This acknowledgment shallbe provided
to the U. 8. Probation CHfice immediately upon taking residency.

The defendant shall abide by the "Special Financial Conditions” enumerated in General Order Number 98-12, filed with the Clerk of the Court on July
13, 1599,

e | o LT r.
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ﬁefe_ndant: Deon Lamar Paris _ Judgment - Page 4 of 5
Case Number: 99-CR-027-002-K '

CRIMINAL MONETARY PENALTIES

- iidefendant shall pay the following tetal criminal monetary ‘penalties; payments shall be apphed in tha follawing order: {1}
-essmént; {2) restitution; {3) fine principal,(4) cost of prosecution; {5) interest; (6) penalties.

ASSESSMENT RESTITUTION FINE
$200.00 3849 00 ' $0.00
ASSESSMENT

It is ordered that the defendant shall pay to the United States a special assessment of $200 for Counts 1 & 2 of the Information,
which shall be due immediately.

© RESTITUTION
The defendant shall make restitution in the total amount of $849.

The defendant shall make restitution to the following perscns in the following amounts:

Name of Payee Payee Address City State, Zio Amount .

Lee Mobile Sérvice, Attn; James Lee PO Box 946 Broken Arrow OK 74012 5350

Michae! Bennett 1745 8. Poplar " Broken Arrow OK 74012 338
_{F\ayport Storage Attn Charles Gilmore 6520 S, LeW|s Tulsa OK 74136 ' $461

paid in full immediately. Any amount not paid immediately shall be paid white in custody through the Bureau of Prisons' Inmate Financial
Responsibility Program. Upan release from custody, any unpaid balance shalt be paid as a condition of supervised release, except that

" no further payment shall be required after the sum of the amount actually paid by all defendants has fully covered the compensable injury.
The defendant shall notify the Court and the Attorney Generai of any material change in the defendant’s economic circumstances that
might affect the defendant's ability to pay restitution.

If a victim has received compensation from insurance or any other source with respect to a loss, restitution shall be paid to the
person who provided or is obligated to provide the compensation, but all restitution of victims shall be paid to the victims before any
restitution is paid to such a provider of compensation.

Unless the intergést is waived, the defendant shall pay interest en any fine or restitution of more than $2,500.00, unless the fine
of restitution is paid in full before the fifteenth day after the date of judgment, pursuantto 18 U.8.C. § 3812{f). All of the payment options
on the Schedule of Payments may be subject to penalties for default and definquency pursuant to 18 U.S.C. § 3612(g).

If the fine and/or restitution is not paid, the court may sentence the defendant to any sentence which might have been originally
imposed. 3ee 18 U.8.C. § 3614, The defendant shall notify the Court of any material change in the defendant’s economic circumstances
that might affect the defendant's ability to pay the fine.

All criminat monetary penalty payments are to be made to the United States District Court Clerk, 333 West 4" Street, Rm_ 411,
Tulsa, Oklahoma 74103, except those payments made through the Bureau of Prisens’ inmate Financial Responsibility Program.

Restrtutlon in the amount of $338 shall be pald Jomtly and severally Wlth Johnny Bazne 99 CR 027 001 K Restttutmn shall be' o



Defendant. Decn Lamar Pars _ —Judgment - Page 5of 5
Case Number: $9-CR-027-002-K '

STATEMENT OF REASONS

S
¥ : |

. fle court adopts the factual findings and guideline application in the presentence report except:
Paragraphs 16 & 17 which state that Paris was the gunman: Paris claims that he was only the driver (sustained)

Guideline Range Determined by the Court:

Total Offense Level: 26
Criminal History Category: i

Imprisonment Range: 70 to 87 manths Counts 1 & 2
Supervised Release Range: 210 3 years Counts 1 & 2
Fine Range: $12,500 to $125,000 Counts 1 & 2

Total amount of Restitution: $849.00.
The fine is waived or is below the guideline r'ange because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the Court finds no reason to
depart from the sentence called for by the application of the guidelines.




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA AUG 8 - 1999
Phi —
UNITED STATES OF AMERICA, U_s’_’*‘nfiggw‘gardf. Clerk
Plaintiff,

97-CV-442-BU

)
)
)
) /
vs. } Case Nos. 94-CR-15%-BU
)
DAVID WAYNE GRUEB, )
)
)

Defendant.

oare AUG 04 1999

JUDGMENT

This matter came before the Court upon the motion of
Defendant, David Wayne Grubb, to vacate, set aside, or correct his
sentence pursuant to 28 U.S.C. § 2255. Having considered the
issues and having duly rendered a ruling,

IT IS ORDERED, ADJUDGED AND DECREED that judgment is entered
in favor of Plaintiff, United States of America, and against
Defendant, David Wayne Grubb.

ENTERED this ‘3 day of August, 1999.

MICHAEL, BURRAGE

UNITED STATES DIZIRICT JUDGE

ICT COURT

ENTERED ON DOCKET
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IN THE UNITED STATES DISTRICT COURT FOR THE

AUG 3 - 1999
NORTHERN DISTRICT OF OKLAHOMA _
Phil Lombardi, Clerk

UNITED STATES OF AMERICA,
Plaintiff,

vs.

Case Nos. 94-CR-159-BUV//

97-CV-442-BU
DAVID WAYNE GRUBB,

Mt M M N e e e e

Defendant.

OQORDER

This matter comes before the Court upon the motion of

Defendant, David Wayne Grubb, to vacate, set aside, or correct his

sentence pursuant to 28 U.S.C. § 2255. Plaintiff, United States of

America, has responded' and Defendant has replied thereto. Upon

due consideration of the parties' submissions and the evidence
presented at the evidentiary hearing held on July 27, 1999, the
Court makes its determination.

On November 4, 1994, Defendant was charged in a one-count
Indictment with possession of a firearm after former conviction of
a felony in violation.of 18 U.S.C. §§ 922(g) (1) and 924 (a) (2). On

January 10, 1995, Plaintiff filed a notice of eligibility for

t Defendant has moved the Court to strike Plaintiff's

response brief on the basis that Plaintiff's initial request for
an extension of time to file the response brief, which the Court
granted, failed to demonstrate excusable neglect in accordance
with Rule 6(b) (2), Fed.R.Civ.P. The Court, however, finds that
Defendant's motion should be denied. Pursuant to Rule 6{e),
Fed.R.Civ.P., Plaintiff had an additional three days to submit
its response brief. Plaintiff's initial motion for extension of
time was filed within that time period. Therefore, under Rule
6(b) (1), Fed.R.Civ.P., Plaintiff was only required to show cause
for the needed extension and Plaintiff satisfied such
requirement.

U.S. DISTRICT COURT

0
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sentencing enhancement pursuant to 18 U.S.C. § 924 (e){1).
Defendant filed a motion seeking to suppress from evidence the
firearm at issue in the Indictment and a hearing was held in regard
to the motion on January 12, 1995 and January 17, 1995. The Court
denied the motion on January 17, 1995 and trial commenced
immediately thereafter, On January 18, 1995, the jury found
Defendant guilty of the crime charged in the Indictment. Defendant
filed a motion for new trial on January 23, 1995. The basis of the
motion was ineffective assistance of trial counsel. Defendant's
trial counsel filed a motion to withdraw on February 23, 1995,
which was granted by the Court on February 28, 1995. Other counsel
was subsequently appointed to handle Defendant's sentencing,
Defendant's motion for new trial was denied by the Court on April
17, 1995. On that same date, the Court sentenced Defendant to a
term of imprisonment of 235 months. Defendant appealed his
conviction and sentence alleging two grounds: (1) the Court erred
in denying his motion to suppress because the search warrant was
based upon stale information and the seizure of the firearm was the
result of an illegal entry; and (2) the evidence presented at trial
was insufficient to prove Defendant possessed the firearm. The
Tenth Circuit Court of Appeals ("Tenth Circuit") rejected
Defendant's grounds for appeal and affirmed Defendant's conviction
and sentence on April 25, 1996. Defendant appealed and his
petition for writ of certiorari was denied by the United States
Supreme Court on June 17, 1996. Thereafter, Defendant timely filed

his § 2255 motion.




In his § 2255 motion, Defendant challenges his conviction and
sentence under 18 U.S.C. §§ 922(g) (1) and 924 (a) (2) on the basis
that (1) he was denied effective assistance from his counsel during
pretrial and trial proceedings and from his counsel during
sentencing proceedings; {(2) he was denied effective assistance from
his counsel during appellate proceedings; (3) the Court erred in
the handling of his case; and (4) Plaintiff's counsel committed
fundamental errors. The specific grounds are as follows:

(1) Defendant's trial counsel was ineffective in failing to
interview and investigate prosecution and defense witnesses which
precluded counsel from being properly prepared for Defendant's
suppression hearing and trial;

(2) Defendant's trial counsel was ineffective in failing to
seek to suppress the firearm based upon the Tulsa County deputy
sheriffs' failure to comply with Okla. Stat. tit. 22, § 194 in the
execution of the arrest warrant on June 17, 1954;

(3) Defendant's trial counsel was ineffective in failing to
request that the witnesses at the suppression hearing be
sequestered;

(4) Defendant's trial counsel was ineffective in failing to
properly elicit testimony from Lloyd Anderson about his contact
with the Tulsa County deputy sheriffs on June 17, 1994;

(S) Defendant's trial counsel was ineffective in failing to
question the Tulsa County deputy sheriffs about whether Lloyd

Anderson had given them Defendant's phone number when they came to




arrest Defendant at TransaKool Transport Refrigeration ("TransaKool"} ;

(6) Defendant's trial counsel was ineffective in failing to
question various witnesses as to whether Defendant had been seen in
his residence during the pericd charged in the Indictment;

(7} Defendant's trial counsel was ineffective in failing to
lodge any objection to Plaintiff's failure to provide to Defendant
the videotape taken by Special Agent Peggy Tobin of the Bureau of
Alcoheol, Tobacco and Firearms ("ATEF") during the execution of the
search warrant on July 25, 1994;

(8) Defendant's trial counsel was ineffective in failing to
properly advise Defendant ag to testifying in his own behalf;

(9) Defendant's trial counsel was ineffective in failing to
request the Court to correct its burden-shifting instructions on
the essential elements of the offense under § 922(qg) (1) ;

(10) Defendant's trial counsel's errors allowed Defendant to
be found guilty without Plaintiff having to meet its burden of
proof beyond a reasonable doubt that Defendant "knowingly"
possessed the shotgun;

{11) Defendant's counsel at sentencing was ineffective in
failing to make any argument for downward departure;

(12) Defendant's counsel at sentencing was ineffective in
failing to require Plaintiff to produce "certifiedv copies of the
judgments for Defendant's prior convictions;

(13) Defendant's appellate counsel was ineffective in failing

to raise the issue that the jury could not have reached a verdict




of guilty beyond a reasonakle doubt in light of the questions sent
to the Court during its deliberations;

(14) Defendant's appellate counsel was ineffective in failing
to challenge the Tulsa County deputy sheriffs' failure to comply
with Okla. Stat. tit. 22, § 194 in the execution of the arrest
warrant;

(15) Defendant's appellate counsel was ineffective in failing
to challenge the Court's ruling on suppression of the evidence on
the basis that Lloyd Anderson did not have the right to consent to
the search of Defendant's residence;

(16) Defendant's appellate counsel was ineffective in failing
to appeal the issue that the testimony did not establish that
Defendant was in his residence during the period charged in the
Indictment;

(17) The Court erred in denying Defendant's motion to suppress
on the basis of an incorrect standard of review;

(18) The Court erred in giving a burden-shifting jury
instruction on the essential elements of the offense under §
922 (g) (1) ;

(19) The Court violated Defendant's Sixth Amendment right to
counsel by not allowing counsel appointed for sentencing to assist
Defendant with his motion for new trial;

(20) Plaintiff's counsel knowingly allowed the presentation
of unconstitutionally obtained facts and evidence during the

suppression hearing;




(21) Plaintiff's counsel failed to insure the jury was
instructed properly on the essential elements of the offense under
§ 922(g) (1);

(22) Plaintiff's counsel failed to provide the defense with
a copy of the videotape taken by ATF Special Agent Peggy Tobin;

(23) Plaintiff's counsel failed to validate or substantiate
Defendant's prior convictions used to enhance his sentence; and

(24) Plaintiff's counsel failed to sequester Plaintiff's
witnesses at the suppression hearing.

Ineffective Assistance of Counsel

To prevail on a Sixth Amendment claim for ineffective
assistance of counsel, a defendant must establish (1) that his .
counsel's performance was deficient and (2} that the deficient
performance prejudiced the defense. Strickland v. Wagshington, 466
U.S. 668, 687, 104 §.Ct. 2052, 2064, 80 L.Ed.2d 674 (1984). Under
the first prong of the Strickland test, a defendant must establish
"that counsel made errors so serious that counsel was not
functioning as the “counsel' guaranteed the defendant by the Sixth
Amendment." Id. The proper standard for attorney performance is
that of reascnably effective assistance. Id. When a defendant
complaing of the ineffectiveness of counsel's assistance, the
defendant must show that counsel's representation fell below an
objective standard of reasonableness. Id. at 688, 104 S.Ct. at
2064,

"Judicial scrutiny of counsel's performance must be highly

deferential." Id. at 689, 104 S.Ct. at 2065. The district court




must make every effort "to eliminate the distorting effects of
hindsight, to reconstruct circumstances of counsel's challenged
conduct, and to evaluate the conduct from counsel's perspective at
the time." Id. 1In addition, the district court must "indulge a
strong presumption that counsel's conduct falls within the wide
range of reasonable professional assistance; that is, the defendant
must overcome the presumption that, under the circumstances, the
challenged action “might be considered sound trial strategy.'" I1d.

(quoting Michel v, Louisiana, 350 U.S. 91, 101, 76 S.Ct. 158, 164,

100 L.Ed. 83 (1955)).
Under the second prong of Strickland test, a defendant must
establish that "there is a reasonable probability that, but for

counsel's unprofessional errors, the result of the proceeding would

have been different." Strickland, 466 U.S. at 694, 104 S.Ct. at
2068. "A reascnable probability is a probability sufficient to
undermine confidence in the outcome." Id. However, the district

court may not set aside a conviction or a sentence solely because
the outcome of the proceeding would have been different absent
counsel's deficient performance. Lockhart v. Fretwell, 506 U.S.
364, 368-69, 113 S8.Ct. 838, 842-43, 122 L.Ed.2d 180 (1993).
Instead, in order to establish the required prejudice, a defendant
must demonstrate that counsel's deficient performance rendered the
proceeding "fundamentally unfair or unreliable." Id. at 369, 113

S.Ct. at 842.

Failure to Seek Suppression of the Firearm Based upon the Tulsa

County Deputy Sheriffg' Failure to Comply with Okla. Stat. tit. 22,
§ 194




Defendant claims that trial counsel was ineffective in failing
to seek suppression of the firearm based upon the Tulsa County
deputy sheriffs' failure to comply with Okla. Stat. tit. 22, § 194
in executing the arrest warrant. Section 194 provides:

The officer may break open an outer or inner door or

window of a dwelling house, to execute the warrant, if

after notice of his authority and purpose, he be refused

admittance.
Defendant contends that the evidence at the suppression hearing
revealed that while Deputy Sheriff Dan Fritz knocked and announced
"sheriff's department" prior to entering Defendant's residence, he
failed to state his purpose, that is, he was executing a state
arrest warrant. Because Deputy Sheriff Fritz failed to state his
purpose, Defendant contends that the deputy sheriffs!' entry into
Defendant's room was illegal. Defendant assefts that had trial
counsel raised such issue at the suppression hearing, the firearm
would have been suppressed as it was fruit of an illegal search.

In United States v. Mitchell, 783 F.2d 971 (10 Cir. 198s6),
cert. denied, 479 U.S. 860 (1986), the defendant argued that the
entry of state police officers to execute state search warrants for

the premises violated Okla. Stat. tit. 22, § 12282, On appeal, the

Tenth Circuit did not consider whether Section 1228 was satisfied

by the state police officers or not. Instead, the Tenth Circuit
2 During the events in Mitchell, Section 1228, dealing

with the execution of search warrants, provided in pertinent
part:

The officer may break open an ocuter or inner
door . . . of a house, . . . to execute the
warrant if, after notice of his authority and
purpose he be refused admittance.
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ruled that the standard for a state police officer executing a
state warrant is one of reasonableness under the Fourth Amendment .
The Tenth Circuit specifically stated: "[t]lhe issue in this case is
one under the Fourth Amendment and the exclusion of evidence would
only be warranted if there were a violation of the Constitﬁtion of
the United States." Mitchell, 783 F.2d at 973, Consequently,
because the deputy sheriffs in the instant case were attempting to
execute a state arrest warrant when they entered Defendant's room,
their actions are governed by the Fourth Amendment. Mitchell, 783

F.2d at 973-974. Accord, United States v. McCloud, 127 F.3d 1284,

1286, n. 1 (10" Cir. 1997).

In Wilson v. Arkansas, 514 U.S. 927, 934, 115 S.Ct. 1914,

1518, 131 L.Ed.2d 976 (1995), the Supreme Court held that the
common-law "knock and announce" principle® is "an element of the
reasonableness inquiry under the Fourth Amendment." However, in
the opinion, the Supreme Court did not determine precisely what
defect in or failure to give notice constitutes a Fourth Amendment
violation. The Supreme Court declined to address specific matters
because the questions had not been dealt with by the state court.
Nonetheless, the Supreme Court in Wilson emphasized that the common
law rule was not "an inflexible rule requiring announcement under

all circumstances." Id.

? The common-law knock and announce principle requires
that police officers knock on a dwelling's door and announce
their identity and purpose before attempting forcible entry.

Richards v. Wiscongin, 520 U.S. 385, 387, 117 S.Ct. l4le, 1417,

137 L.Ed. 615 (1997).




T,

Prior to Wilson, the Supreme Court in Miller v. United States,

357 U.S. 301, 78 S.Ct. 1180, 2 L.Ed.2d 1332 (1958}, addressed the
failure of officers of complying with 18 U.sS.c. § 3109', the
federal knock and announce statute, by not announcing their
authority. In that case, a peace officer knocked on the
defendant's door and upon inquiry from the defendant as to who was
there, the peace officer replied in a low voice, "Police." Id. at
303, 78 S.Ct. 1192-1193. The defendant opened the door on an
attached door chain and asked what the officers were doing there.
Before either responded, the defendant attempted to close the door.
Thereupon, the peace officer and a federal agent put their hands
inside the door and pulled and ripped the chain off. The officer -
and agent then entered and arrested defendant. The officer and
agent had no arrest or search warrant for the defendant. The
Supreme Court held that the defendant's arrest, without prior
notice of authority and purpose of the officer and agent as
required by Section 3109, was unlawful and the evidence seized in
the subsequent search was inadmissible.

While the Supreme Ccurt's decision in Miller rested on the
fact that the peace officer and federal agent did not announce
their authority and purpose prior to entry of the defendant's
residence, the Supreme Court's holding does not mandate that an
announcement of authority and purpose must always precede an entry

of a residence. 1Indeed, the Supreme Court in Miller suggested a

‘ Section 3109 is a codification of the common-law knock
and announce principle, a v, Uni tes, 391 U.S. 585,
591 n.8, 88 8.Ct. 1755, 1759 n. 8, 20 L.Ed.2d 828 {(1968).
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least one exception to that rigid rule, where announcing purpose
would be a "useless gesture . Id. at 309, 78 sS.Ct. at 119¢.
Moreover, another exception to the federal knock and announce
statute for "exigent circumstances" has been recognized. United

States v. Ramirez, 523 U.S. 65, 118 S.Ct. 992, 997-998, 140 L.Ed.2d

191 (1998)

Moreover, the Court finds Miller distinguishable from the
instant case. Unlike the police officer in Miller, Deputy Sheriff
Fritz did not state his identity in a low voice. Indeed, Deputy
Sheriff Fritz testified that he hollered "sheriff's department."
(January 12, 1995 Transcript, pPg. 44, 1. 14). In addition,
Defendant did not answer the door upon hearing Deputy Sheriff -
-Fritz's knock and inquire as to who was there and what the deputy
sheriffs were doing there. There was no response to Deputy Sheriff
Fritz's knock and identification at all. Deputy Sheriff Fritz
waited for a response from Defendant's room for "15 to 30 seconds"”
(January 12, 1995 Transcript, Pg. 44, 15-17). Upon receiving no
response, Deputy Sheriff Fritz opened the door to Defendant's room.
Deputy Sheriff DeVoe testified at the suppression hearing that when
Deputy Sheriff Fritz opened the door to Defendant's room, he
announced '"sheriff's department" for a second time, with no
response.’

Several courts, subsequent to Miller, have addressed the issue

of a police officer failing to state his purpose prior to entry to

K Indeed, no response to Deputy Sheriff Fritz was given
by Defendant as he was not present in his room at the time of
entry.
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execute a warrant, despite the fact that he has knocked on the door
and identified himself as a police officer. These courts have
found the execution of the warrant reasonable and the evidence

discovered not subject to suppression. United States v. Heacock,

31 F.3d 249 (5™ Cir. 1994) {(execution of state search warrant deemed
reasonable where door knocked down after repeated knocking and
identification as "police" but no statement of purpose); United

States v. Finch, 998 F.2d 349 (6" Cir. 1993) ("the identification

of themselves as police and giving the occupants a reasoconable time
Lo respond are far more constitutionally significant than stating
their purpose in demanding entry, and in the absence of special
circumstances such as an inquiry from within, the failure to.state-
the purpose does not require suppression of evidence"); United

ates v. Leichtnam, 94& F.2d 370 (7 Cir. 1991) (purpose not
required when "officers have not knocked and announced "Police");

United States v. QOne Parcel of Real Property, 873 F.2d 7 (1% Cir.

1989} (focus "is properly not on what ‘magic words' are spoken by
the police, but rather on how these words or other actions of the
police will be perceived by the occupant," and thus "when officers
pound on the door, yelling “Police!'" thig is sufficient, as it
shows they "want in, presumably to search or arrest, not census-
taking"); Pe e _Vv. Saechao, 129 Ill.2d 522, 544 N.Ed.2d 745
(1989} (where officer "loudly announced that he was from the
sheriff's office and requested admittance," this statement
sufficient though specific purpose not announced). The Court finds

these cases persuasive.
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The Court concludes that Deputy Sheriff Fritz's failure to
announce the purpose of the three deputy sheriffs for demanding
entry into Defendant's room did not make their entry illegal under
the Fourth Amendment. The Court finds that the deputy sheriffs'
method of entry was not unreasonable under the circumstances. With
Deputy Sheriff Fritz's knocking on the door and hollering
"sheriff's department," any occupant in Defendant's room would have
perceived that the deputy sheriffs wanted in the room to search or
arrest. In the Court's view, it would not have made any difference
to the occupant's perception if Deputy Sheriff Fritz, in addition
to hollering "sheriff's department" would have also shouted "arrest
warrant." Because the deputy sheriff's method of entry was not
unreasonable under the Fourth Amendment; the Court finds that
Defendant's ineffective assistance of counsel claim must fail. The
Court concludes that trial counsel was not deficient in failing to
raise the non-meritoriocus claim.

Failure to Interview and Investigate Prosecution and Defense
Witnesses Which Precluded Counsel From Being BProperly Prepared for

Defendant's Suppression Hearing and Trial

Defendant contends that trial counsel was ineffective in

failing to interview Deputy Sheriffs Dan Fritz, Derek DeVoe,
Michael O'Keefe and ATF Special Agent Peggy Tobin prior to the
suppression hearing and/or the trial. Defendant contends that by
interviewing these witnesses, trial counsel would have ascertained
that Deputy Sheriff Dan Fritz did not announce the purpose of
demanding entry into Defendant's room on June 17, 19%4.

Defendant's failure to interview these witnesses, however, did not

13




prejudice the outcome of Defendant's suppression hearing and/or
trial or render the proceedings fundamentally unfair. Even if
Defendant's trial counsel had discovered from these witnesses that
Deputy Sheriff Fritz did not announce his purpose when he knocked
upon Defendant's door and had raised the issue dufing the
suppression hearing and/or trial, the firearm would still not have
been suppressed. The failure to announce the purpose of demanding
entry did not make the entry of Defendant's room by the three
deputy sheriffs illegal. Since the entry was not illegal, the
seizure of the firearm, which was in plain view of the three deputy
sheriffs upon entry, was not a violation of Defendant's Fourth
Amendment rights. Consequently, Defendant cannot show a reasonable
probability, that absent trial counsel's alleged errors, the result
of the proceedings would have been‘different.

In regard to ATF Special Agent Tobin, Defendant additionally
contends that had trial counsel interviewed her prior to trial, he
would have been made aware of the videotape made by her in
executing the search warrant on July 25, 1994. However, as
hereinafter discussed, Defendant has not demonstrated that trial
counsel was unaware of the videotape or that the failure of trial
counsel to object to the videotape prejudiced his defense.
Defendant further complains that trial counsel did not cross-
examine ATF Special Agent Tobin. Defendant, however, has not shown
that the failure to cross-exam ATF Special Agent Tobin at trial in
any way prejudiced him. There has been no showing that absent the

alleged trial counsel's errors, the result of the trial proceedings
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would have been different. Nor has there been a showing that the
trial proceedings were fundamentally unfair.

Defendant also claims that trial counsel was ineffective in
failing to interview Robbie Satterfield prior to trial. Defendant
asserts that because trial counsel did not interview Robbie
Satterfield, he did not know that the children who were playing in
the office where the firearm had been located were his children.
Defendant contends that being a father, Robbie Satterfield could
have been mad at someone putting his children in harm's way and
this could have unduly influenced his testimony or made him omit
exculpatory facts at trial.

The Court finds that Defendant has not demonstrated that trial
counsel was deficient in failing to interview Robbie Satterfield.
At the evidentiary hearing, trial counsel's investigator testified
that he interviewed Robbie Satterfield prior to trial and a
memorandum to trial counsel regarding the substance of the
interview was introduced into evidence. Defendant failed to
pbresent any evidence to show that trial counsel wasg unaware that
the children playing in the office where the firearm was located
was Robbie Satterfield's children. The Court notes that such fact
came out on direct examination of Robbie Satterfield at trial.
Moreover, the investigator's memorandums to trial counsel of the
interview with Kris Anderson and the interview with Defendant
indicated that Robbie Satterfield moved the firearm to Defendant's

room because his young daughter played in the office.
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Defendant has not shown that it was necessary to impeach
Robbie Satterfield by showing the alleged bias and prejudice. The
Court further notes that trial counsel, during cross-examination,
elicited favorable testimony from Robbie Satterfield. Indeed,
Robbie Satterfield testified that he did not get Defendant's
permission to move the firearm to Defendant's residence and did not
tell Defendant he was moving the firearm to his room. The Court
concludes that Defendant has not shown that trial counsel's
performance in regard to interviewing Robbie Satterfield fell below
the objective standard of reasonableness. Strickland, 466 U.S. at
688, 104 S.Ct. at 2064. Nor has Defendant shown that the alleged
deficient performance prejudiced him.

In addition, Defendant asserts that trial counsel was
ineffective in failing to interview Willa Thompson and Mike McClary
prior to trial. As to Willa Thompson, Defendant contends that had
trial counsel interviewed her, he could have made her aware that
his questions related to a time frame of June 17, 1994 to July 25,
1994 instead of the "summer." Defendant contends that the exact
periods he stayed with Willa Thompson during June and July would
have placed him away from his residence. Defendant contends that
this would have prompted a not guilty verdict because he was not at
his residence "for weeks on end" as believed by the jury. Aas to
Mike McClary, Defendant contends that had trial counsel interviewed
him, he would have also discovered Defendant spent various nights
with Mike McClary after the firearm was left at TransaKool and this

would have placed him away from the residence.
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The Court finds that Defendant has not demonstrated that trial
counsel was deficient in failing to interview Willa Thompson and
Mike McClary. Trial counsel's investigator testified at the
evidentiary hearing that he interviewed both Willa Thompson and
Mike McClary and memorandums of their interviews were introduced
into evidence. Although the investigator did not specifically
question about whether Defendant stayed with Willa Thompson and/or
Mike McClary during the time alleged in the Indictment, the Court
does not find that such omission falls below the objective standard
of reasonableness. Defendant had told both the investigator and
trial counsel that he had been staying at TransaKool. In his
memorandum to trial counsel, the investigator s;ated that Defendant
had told him that he had been staying periodically with Willa
Thompson but that for his own security, he started sleeping in the
room at TransakKeol. At the evidentiary hearing, trial counsel,
after Defendant's waiver of the attorney-client privilege,
testified that Defendant had told him that he was in the room
during the period of the Indictment. Moreover, trial counsel
testified that Defendant informed him that he knew the firearm was
in the room and that it gave him some sense of security knowing
that the firearm was in the room.

The Court additionally finds that Defendant has not
demonstrated any prejudice due to trial counsel's failure to
interview Willa Thompson and Mike McClary concerning whether
Defendant stayed with either of them during the entire period of

June 17, 1994 through July 25, 1994. Even if these witnesses may
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have been able to place Defendant away from his residence during
June 17, 1994 through July 25, 1994, Defendant has not shown that
these witnesses would have placed him away from his residence for
the entire period charged in the Indictment.® As discussed infra.,
sufficient circumstantial evidence existed to support the jury's
finding that Defendant constructively possessed the firearm. The
fact that Defendant may have stayed at other person's residences
during the time charged during the Indictment does not negate the
jury's verdict.

Defendant further contends that trial counsel was ineffective

in failing to interview Lloyd Anderson and Kris Anderson prior to

trial. Defendant contends that had these witnesses been -

interviewed, trial counsel would have been able to elicit testimony
that they had not seen Defendant enter his residence during the
time period charged in the Indictment.

The Court notes that Defendant has raised as a separate ground
for his ineffective assistance of counsel claim that trial counsel
failed to elicit testimony from Lloyd Anderson and Kris Anderson
that they had not seen Defendant in his residence during the time
period charged in the Indictment. The separate ground is discussed

infra. The Court incorporates that discussion and finds that

Defendant has not demonstrated that trial counsel's alleged failure

¢ At the evidentiary hearing, Mike McClary testified that

Defendant spent the majority of nights with him or his family.
However, the Court notes that such testimony differs from the
testimony given at trial that Defendant came by to see him "every
now and then." (January 17, 1995 Transcript, p. 123, 1. 23. The
Court finds the testimony of Mr. McClary at the trial to be more
credible.
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to interview Lloyd Anderson and Kris Anderson prejudiced the
outcome of the proceedings in any manner or rendered hig trial
proceedings fundamentally unfair or unreliable.

Failure to Sequester Witnesses at Suppression Hearing

Defendant contends that his trial counsel rendered ineffective
assistance of counsel in failing to request the Court, pursuant to
Rule 615, Fed.R.Evid.,” to sequester the witnesses during the
suppression hearing. Defendant contends that both Tulsa County
Deputy Sheriff Derek DeVoe and Tulsa County Deputy Sheriff Michael
O'Keefe were able to hear the testimony of defense witness, Lloyd
Anderson, prior to giving their testimony and were able to tailor
their testimony accordingly. Defendant also states that Deputy
Sheriff Michael O'Keefe was able to hear the testimony of Deputy
Sheriff Derek DeVoe, prior to testifying, and therefore, was able
to tailor his testimony to Deputy Derek DeVoe's testimony.

Upon review, the Court concludes that Defendant's claim of
ineffective assistance of counsel based upon a failure to invoke
the rule of sequestration is without merit. Defendant has not
identified what testimony of Deputy Sheriff Derek DeVoe and Deputy
Sheriff Michael O'Keefe was tailored. In addition, there has
been no showing by Defendant that the deputy sheriffs falsified or
fabricated their testimony in any manner. In the Court's view,

Defendant has not overcome the presumption that trial counsel's

'Rule 615 provides in pertinent part:
"At the request of a party the court shall
order witnesses excluded so that they cannot
hear the testimcny of other witnesses...."
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action in not invoking the rule of Sequestration was sound trial

strategy. Strickland, 466 U.S. at 689, 104 S.Ct. at 20665,

Furthermore, the Court concludes that Defendant has failed to
demonstrate that the failure of trial counsel to request the Court
to sequester the witnesses was prejudicial to his defense.

Fajlure to Properly Elicit Testimony from Lloyd anderson About
Contact with Tulsa County Deputy Sheriffs on June 17, 1994 and
Failure to Question Tulsa County Deputy Sheriffs About Whether
Lloyd Anderson Had Given Them Defendant's Phone Number When Thev
Came to Arrest Defendant

Defendant contends that his trial counsel was ineffective in
failing to elicit testimony at the suppression hearing from Lloyd
Anderson and the three deputy sheriffs that on June 17, 1994, Lloyd
Anderson had told the three deputy sheriffs, prior into their entry -
into Defendant's room, that Defendant was at work and that Lloyd
Anderson had given the three deputy sheriffs Defendant's place of
employment and phone number in order to contact Defendant. The
Court finds that Defendant's counsel was not deficient in his
questioning at the suppression hearing. Evidence was elicited that
Lloyd Anderson had told the three deputies that Defendant was at
work at Tierra Vista when they came to execute the arrest warrant.
However, the fact that Lloyd Anderson may have told the deputy
sheriffs that Defendant was at work at Tierra Vista and may have in
fact given the deputy sheriffs Defendant's phone number prior to
the entry of Defendant's room did not make the three deputy
sheriffs' entry unlawful. As noted by the Tenth Circuit, the
record in the case also revealed that Lloyd Anderson told Deputy

Sheriff Dan Fritz that Defendant may have been in his room asleep.
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The Tenth Circuit stated that "[aln arrest warrant founded on
probable cause implicitly carries with it the authority to enter a
suspect's dwelling “when there is reason to believe the suspect is

within.'" United States v. Grubb, 1996 WL 200326 at *4 (10" Cir.

1996), cert. denied, 518 U.S. 1011, 116 S.Ct. 2537, 135 L.Ed4.2d

1059 (1996) (quoting Pavton v. New York, 445 U.S. 573, 603, 100
S.Ct. 1371, 63 L.Ed.2d 639 (1980)). According to the Tenth
Circuit, the deputy sheriffs had reason to believe Defendant was
within his room based upon the Lloyd Anderson's statement to Deputy

Sheriff Derek DeVoe that Defendant "may be asleep." United States

v. Grubb, 1996 WL 200326 *4. Thus, the deputy sheriffs' entry into
Defendant's room was not illegal.

Upon review, the Court finds that Defendant has not
demonstrated that trial counsel's questioning of Lloyd Anderson and
the three deputy sheriffs about their contact on June 17, 1994 fell
below an objective standard of reasonableness. Strickland, 466
U.8. at 688, 104 S.Ct. at 2064. Further, the Court finds that
Defendant has not demonstrated that any alleged errors of trial
counsel in questioning these witnesses prejudiced his defense or

rendered the proceedings fundamentally unfair or unreliable.

Failure to Question Various Witnesses ag to Whether Defendant Had
ee een in ig_Regidence ing th eriod Charged

Been S H idenc Durin e Peri in_ the

Indictment

Defendant claims that his trial counsel was ineffective in
failing to question Lloyd Anderson, Kris Anderson, Robbie
Satterfield and Willa Thompson at trial if they had seen Defendant

in his room during the period charged in the Indictment. Defendant
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maintains that each of these witnesses would have answered in the
negative. Defendant contends that the jury labored under the
misapprehension that Defendant was in his room "for weeks on end."
Defendant asserts that if trial counsel had properly question these
witnesses, such fact would have been dispelled.

The Court finds that trial counsel's failure to question Lloyd
Anderson, Kris Anderson and Robbie Satterfield as to whether they
had seen Defendant in his room from June 17, 1994 to July 25, 1994
was not prejudicial. Nor did it render the trial proceeding
fundamentally unfair or unreliable. The fact that these witnesses
may not have seen Defendant in his room during this time period
does not establish that Defendant was never in his room during this -
time period. 1In the affidavit submitted with Defendant's motion,
Lloyd Anderson states that the reason he did not see Defendant in
his residence was because Defendant normally left for work an hour
before Lloyd Anderson arrived at TransaKool and Defendant did not
come back to TransaKool until after he closed for the day.
Although Kris Anderson and Robbie Satterfield do not proffer an
explanation for not seeing Defendant, it is plausible that they did
not see Defendant because he had already left for work when they
arrived at TransaKool and he did not come back until after they had
left for the day.

Lloyd Anderson, in the affidavit, also states that he would
have clarified his testimony at trial that he knew Defendant was
not staying at his residence every night of the period in question.

However, Lloyd Anderson, in clarifying his testimony, does not
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testify that Defendant was never his in room during the time
charged in the Indictment. Moreover, at the evidentiary hearing,
Lloyd Anderson could not positively testify that Defendant was
never in his room during the time charged in the Indictment.

Defendant states that if trial counsel questioned Willa
Thompson she also would have testified that she had not seen him in
the room. Defendant, however, submits no affidavit by Willa
Thompson to support such statement and Willa Thompson did not
appear as a witness at the evidentiary hearing to testify to such
statement.

Furthermore, as previously discussed, trial counsel testified
at the evidentiary hearing, after Defendant's waiver of the -
attorney-client privilege, that Defendant had informed him that he
was in the room during the period charged in the Indictment and
that he was aware of the firearm being in the room.

On direct appeal of Defendant's conviction, the Tenth Circuit
found sufficient circumstantial evidence existed to support the
jury's finding beyond a reasonable doubt that Defendant
constructively possessed the firearm. The Tenth Circuit stated
that in order to prove constructive possession by circumstantial
evidence in a joint occupancy case, the government had to show
"“"some evidence supporting at least a plausible inference that the
defendant had knowledge of and access to the weapon."'" United
Stategs v. Grubb, 1996 WL 200326 at *5 (quoting United States v.

Mills, 29 F.3d 545, 550 (10" Cir. 1994) quoting United States v.
Mergerson, 4 F.3d 337, 349 (5" Cir. 1993), cert. denied, 510 U.S.
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1158, 114 S.Ct. 1310, 127 L.Ed.2d 660 (1994)). The Tenth Circuit
found it was reasonable to infer that Defendant had knowledge of
and access to the firearm because it was in plain view in his 12-
foot by 12-foot room. Also, in plain view was the ammunition for
the firearm. The Tenth Circuit found it was logical and feasonable
to infer that Defendant allowed the firearm to remain in his room
and that he brought the ammunition for the shotgun into the room.

Even if the named witnesses were to testify that they did not
see Defendant in his room during the time period charged in the
Indictment, the Court concludes that sufficient circumstantial
evidence still existed to support the jury's finding of Defendant's
constructive possession of the firearm. During the time in .
question, Lloyd Anderson, Kris Anderson and Robbie Satterfield were
the only employees of TransakKool. Although there was testimony as
to use of temporary workers at TransaKool, Kris Anderson testified
at trial that the temporary workers did not go into Defendant's

room. Specifically, he testified: "Not the temporary, no because

we didn't let anybody up there." (January 17, 1995 Transcript, p.
76) . Kris Anderson testified that the firearm was unloaded when
the firearm was located in Lloyd Anderson's office. Robbie

Satterfield also testified that the firearm was unloaded when he
placed the firearm in Defendant's room. Mike McClary testified
that when he left the firearm at TransaKool, it was unloaded.
However, Deputy Sheriff Derek DeVoe and Deputy Sheriff Michael
O'Keefe testified that on June 17, 1994, the firearm was loaded and

that the ammunition was taken out of the firearm and placed upon
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the wicker shelf in Defendant's room. Deputy Sheriff C'Keefe also
testified that there was a black nylon bandoleer that contained
ammunition for the firearm in Defendant's room. ATF Special Agent
Peggy Tobin testified that on July 25, 1994, the firearm was loaded
with ammunition. She also testified that a sling belt of
ammunition was in Defendant's room. All of the TransaKool
employees testified that they had not placed any ammunition in
Defendant's room. It is logical and reasonable for the trier of
fact to find that Defendant allowed the firearm to remain in his
room and that he brought ammunition into the room and loaded the
firearm. Accordingly, the Court finds that Defendant has not
demonstrated that trial counsel's failure to question witnesses as -
to whether they had seen Defendant in his room prejudiced
Defendant.

Failure to Object to Plaintiff's Failure to Provide Videotape

Defendant alleges that trial counsel rendered ineffective
assistance of counsel in not objecting at trial to Plaintiff's
failure to provide Defendant a copy of the videctape which had been
made by ATF Special Agent Peggy Tobin during the execution of the
search warrant on July 25, 1994. Defendant, however, has not shown
that Plaintiff failed to provide trial counsel an opportunity to
obtain a copy of the videctape prior to trial. Nevertheless, even
if Plaintiff had failed tc provide the videotape to trial counsel,
the Court finds that Defendant has not demonstrated that his trial
counsel's alleged error of not objecting to the videotape

prejudiced him in any manner. The procedural aspects of the

25



execution of the search warrant on July 25, 1994 were never
challenged. Moreover, although the fact that the videotape was
taken was testified to by ATF Special Agent Tobin, the videotape
itself was never offered into evidence.

Defendant maintains that he was the only person who could have
ascertained if the videotape showed anything exculpatory and that
by being denied the opportunity to view the videotape, all
exculpatory benefit was lost. However, the Court notes that in
addition to the videotape, ATF Special Agent Tobin took photographs
of Defendant's room prior to the search. These photographs were
introduced into evidence at trial. Defendant had the opportunity
to view these photographs and obtain any exculpatory evidence from
them.

Defendant complains that trial counsel should have at least
requested a corrective instruction when the videotape was mentioned
by ATF Special Agent Tobin during her testimony. The Court,
however, finds that a corrective instruction was unnecessary. The
videotape was not admitted into evidence by Plaintiff. It was
never shown to the jury. Therefore, there was no need for the jury

to be instructed to disregard the contents of the videotape.

Failure to Properly Advise Defendant as to Testifving in His Own
Behalf at His Trial

Defendant contends that trial counsel rendered ineffective

assistance of counsel in failing to advise him that due to his
stipulation at trial of previously being convicted of a felony, he
could testify in his own defense without the name and nature of the
prior convictions being elicited on cross-examination. Defendant
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evidence may in a proper case be admissible for impeachment, even
if for no other purpose, Fed. Rule Evid. 609, petitioner did not
testify at trial. . . .")

In this case, trial counsel properly advised Defendant that it
was his right to testify in his own defense and properly advised
him as to the risk of the nature of his prior convictions being
admitted into evidence if he took the stand in his own defense.
The record reflects that after being advised by trial counsel of
the risk of testifying and after being advised by both trial
counsel and the Court that it was Defendant's right to testify or
not testify, Defendant voluntarily chose not to testify in his own
defense. The Court concludes that Defendant's trial counsel's
performance in regard to advising Defendant as to testifying on his
own Dbehalf did not fall below an objective standard of
reasonableness. Strickland, 466 U.S. at 688, 104 S.Ct. at 2064.
Failure to Request the Court to Correct Its Burden-Shifting

Instructions on the Esgential Elements of the Offenge Under §
922 1

Defendant contends trial counsel was ineffective in allowing
the Court to give the jury a burden-shifting instruction on the
essential elements of the § 922(g) (1) offense. According to
Defendant, the Court impermissibly shifted the burden to Defendant
to prove his innocence, b& instructing the jury that he had
stipulated to all essential elements of the offense. Specifically,
Defendant contends the Court failed to read the numerical
delineations set forth in the written jury instruction concerning

the essential elements of a § 922(g) (1) offense, and in so doing,
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gave the incorrect impression that there were two elements for
proving the § 922(g) (1) offense, instead of three elements, and
that Defendant had stipulated to both elements.

The Court has reviewed the transcript of its reading of the
written jury instruction. Although the Court did not specifically
read the numerical delineations set forth in the written jury
instruction, the Court's reading of that instruction did not
indicate that there were only two essential elements of the §
922 (g) (1) offense and that Defendant had stipulated to both of the
essential elements. The Court correctly read that the three
essential elements of the § 922(g) (1) offense and correctly read
that Defendant had only stipulated to two of the elements:
Defendant has been convicted of a crime punishable by imprisonment
for a term exceeding one year and such possession was in or
affecting in interstate commerce. The jury instruction, as read,
did not impermissibly shift the burden of proof to Defendant. The
Court further notes that prior to deliberations, the jury was given
the written jury instruction which set forth the numerical
delineations. There is no indication that the jury was confused in
any manner as to the fact that Plaintiff had to prove beyond a
reasonable doubt that Defendant knowingly possessed the firearm as
charged in the Indictment. The Court finds that trial counsel's
failure to object to the Court's reading of the jury instruction
did not fall below an objective standard of reasonableness.
Strickland, 466 U.S. at 688, 104 S.Ct. 2064. Further, the Court

finds that Defendant has not shown that trial counsel's alleged
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error in objecting to the Court's reading of the jury instruction
prejudiced the defense.
Trial Counsel's FErrors Allowed Defendant to be Found Guilty Without

Plaintiff Having to Meet Its Burden of Proof Bevond a Reasonable
Doubt that Defendant "Knowingly" Possessed the Shotqun

Defendant primarily requests the Court to conduct a de novo
review and decide whether his § 922(g) (1) conviction was supported
by sufficient evidence. However, the Tenth Circuit, on direct
appeal, specifically determined that sufficient circumstantial
evidence existed to support the jury's finding that Defendant
constructively possessed the firearm beyond a reasonable doubt. It
is well-established that a § 2255 proceeding is not to be used to
address matters that were disposed of on direct appeal. United -
States v. Cox, 83 F.3d 336, 342 (10" Cir. 1996); United States v.
Warner, 23 F.3d 287, 291 (10" Cir. 1994); United States v. Cook,
997 F.2d 1312, 1317 n. 6 (10" Cir. 1993). Therefore, the Court
shall not address the sufficiency of the evidence for Defendant's
§ 922(g) (1) conviction in this § 2255 proceeding.

In his briefing, Defendant does raise an error of trial
counsel. Defendant asserts that trial counsel failed to remind the
jury that Kris Anderson testified at trial that "we would watch
football up there and races on Saturdays and some when David was
not there." (January 17, 1995 Transcript, pg. 76, 11. 7-8).
Defendant asserts that it was highly possible that one of the
viewers "re-loaded" the shotgun, unbeknownst to Defendant and
placed it out of sight of Defendant and trial counsel should have

advanced this theory at trial.
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Upon review, the Court finds that Defendant has failed to
demonstrate prejudice for trial counsel's failure to advanced the
stated theory. The evidence in the case indicated that the firearm
was loaded on two different times, namely, prior to the attempted
execution of the arrest warrant on June 17, 1994 and prior to the
execution of the search warrant on July 25, 1994. Thus, a viewer
of the football games and races would have had to load the firearm
on two different occasions. Also, the evidence showed that the
firearm was in plain view and was in the same place on June 17,
1994 and July 25, 1994. The firearm thus was not placed out of
sight as stated by Defendant. The Court also notes that Kris
Anderson did not specifically state in his testimony that the .
viewers watched football games and races during the period of June
17, 1994 through July 25, 1994 and Defendant, in his motion, has
not presented evidence to that effect. Kris Anderson, who was one
of the viewers of the football games and races, also testified that
he had never seen the sling belt with ammunition, until it was
taken out of Defendant's room during the execution of the search
warrant on July 25, 1995. The testimony at trial, however,
revealed that sling belt had been in plain view in Defendant's room
on both June 17, 1994 and July 25, 1994. Given these
circumstances, the Court concludes that trial counsel's failure to
advance the theory urged by Defendant did not prejudice the outcome
of the proceeding or render it fundamentally unfair or unreliable.

Failure of Sentencing Counsel to Make Any Arqument for Downward

Departure
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Defendant asserts that his counsel during sentencing
proceedings was ineffective in failing to request a downward
departure on the basis that his criminal history category over-
represented the seriousness of his criminal past or the likelihood
that the defendant would commit further crime. Defendant states
that by failing to request a downward departure, sentencing counsel
precluded the Court from exercising the option of a downward
departure. Defendant states that the Court had numerous avenues to
depart from the basic classification and the Court could have
departed downward due to the fact Defendant had shown himself to be
rehabilitated through a continuocus work history since his last
serious involvement with the law.

The Court finds that Defendant has not demonstrated that his
sentencing counsel was deficient in failing to request a downward
departure. Moreover, even if Defendant has shown his sentencing
counsel was deficient, he has not shown that counsel’'s performance
prejudiced the defense. Defendant's past does not present a strong
case for departure. His criminal history category of VI (13 or
more points) resulted from his accumulation of 15 points for
convictions for robbery by force, assault with a dangerous weapon,
driving while impaired, assault second degree, aggravated assault
and battery and assault on a police officer. Moreover, Defendant's
criminal conduct continued after release from incarceration in 1991
and up until the current offense. Cf. U.S.5.G. § 4Al.3 (citing as
an example of possibly over-representative criminal history level,

case of defendant with two minor misdemeanor convictions close to
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ten years prior to the instant offense and no other evidence of
criminal behavior in intervening period.)

In his briefing, Defencdant has only delineated cne possible
basis for a downward departure. Defendant asserts that the Court
could have departed downward because Defendant had shown himself to
be rehabilitated through a continuous work history since his last
serious involvement with the law. A defendant's employment record
ig categorized in the Sentencing Guidelines with other specific
offender characteristics as an ordinarily discouraged basis for
departure. United States v. Jones, 158 F.3d 492, 498 n. 6 (10
Cir. 1998} (citing U.8.8.G. Ch. 5, Pt. H, intro comment.) While
discouraged factors are not "necessarily inappropriate" bases for .
departure, they are to be relied on only "in exceptional cases."
Id. The Court finds that Defendant has not demonstrated that his
gsituation is an exceptional case.

Failure of Sentencing Coung to Require Plaintiff to Produce
"Certified" Copies of Prior Convictions

Defendant contends that his counsel during sentencing
proceedings was ineffective in failing to require Plaintiff to
produce certified copies of his prior convictions in order to prove
by a preponderance of the evidence that Defendant had the prior
convictions. The Court, however, finds that counsel did not render
ineffective asgsistance in failing to require Plaintiff to produce
the certified copies. 1In the instant case, the prior convictions
were set forth in the presentence investigation report. The
government may satisfy its burden of establishing the existence of
prior convictions by unconverted statements in the presentence
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investigation report. United States v. Corderg, 42 F.3d 697, 701

(1°* Cir. 1994); United States v. Redding, 16 F.3d 298, 302 (8" Cir.

1395%4) . Defendant has never denied the existence of the prior
convictions. Indeed, Defendant listed the prior convictions in the
background section of his § 2255 motion and testified to those
convictions during the evidentiary hearing. The fact that counsel
did not require Plaintiff's counsel to produce the certified copies
of the Jjudgments of Defendant's prior convictions did not in any

way prejudice Defendant's sentencing.

Failure of Appellate Counsel to Raise Issue That Jury Could Not
Have Reached a Verdict of Guilty Bevond a Reasonable Doubt in Light

of Questions Sent to Court During Deliberations

Defendant contends that appellate counsel was ineffective in :
failing to raise on appeal that the jury could not have reached a
verdict beyond a reasonable doubt in light of two questions sent to
the Court during deliberations. The two questions sent by the jury
during deliberations were: (1) "Can power and intention be
separated? (i.e., Can we decide power or intention since it was not
proven outright)" and (2) "Define dominion.® As to the first
gquestion, Defendant states that if the jury believed that Plaintiff
had not proven the power to exercise dominion over the firearm,
then Plaintiff's claim as to constructive possession had to fail.
Further, Defendant contends that if the jury believed intention had
not been proven then there was no finding of mens rea or criminal
intent. In regard to the second question, Defendant asserts that
if the jury did not understand the definition of dominion, then the

jury verdict was a compromise verdict.
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When a defendant alleges his appellate counsel rendered
ineffective assistance by failing to raise an issue on appeal, the
district court is to examine the merits of the omitted issue.
United States v. Cook, 45 F.3d 388, 392 (10" Cir. 1995). Upon
review, the Court finds that the challenged omitted issue 1is
without merit. The Court, after receiving the gquestions from the
jury, instructed the jury with agreement from both sides that the
instructions which the jury had been given contained all the law
that the jury was to consider in the case. Upon receipt of the
Court's response to the jury's questions, the jury continued to
deliberate and returned with a verdict of guilty. The jury was
thereafter individually polled as to whether their verdict was -
guilty and each juror responded in the affirmative. The jury had
been instructed as to proving facts by circumstantial evidence. It
had also been instructed that in order to establish the § 922 (g) (1)
offense, Plaintiff had to prove the essential elements of the §
922(g) (1) offense, specifically, that Defendant knowingly possessed
the firearm beyond a reasonable doubt. The fact that the jury may
have requested a definition of "dominion" does mean that the jury
did not find that Defendant constructively possessed the firearm
beyond a reasonable doubt. The jury was instructed that a person
is in constructive possession of an item if the person knowingly
has been the power and intention, at a given time, "to exercise

dominion or control over a thing.” There was no indication that

the jury did not understand the meaning of control. Furthermore,

the Tenth Circuit, on direct appeal, determined that sufficient
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circumstantial evidence existed in the record to support the jury's
finding that Defendant constructively possessed the firearm beyond
a reasonable doubt.

As Defendant's omitted claim is without merit, the Court finds
that appellate counsel was not ineffective for failing to raise the
claim on direct appeal. Medina v. Barnes, 71 F.3d 363, 367 (10
Cir. 1995) ("Because these claims were meritless, any allegation
that appellate counsel was ineffective for failing to raise them on
direct appeal must also fail.")

Failure of Appellate Counsel to Challenge Tulsa County Deputy
Sheriffs' Failure to Comply with ©Okla, Stat. tit. 22, § 194 in the
Execution of Arrest Warrant

Defendant contends that appellate counsel was ineffective in .
failing to challenge the seizure of the firearm on the basis that
the deputy sheriffs failed to comply with Okla. Stat. tit. 22, §
194 1in the execution of the arrest warrant. The Court has
previously addressed the merits of this issue. Because the issue
lacks merit, the Court finds that appellate counsel was not
ineffective in failing to raise this omitted issue on appeal.
Cook, 45 F.3d at 393("If the omitted issue is without merit,
counsel's failure to raise it ~does not constitute constitutionally
ineffective assistance of counsel.'") (quoting United States. v.
Dixon, 1 F.3d 1080, 1084 n.5 (10™ Cir. 1993)).

Failure of Appellate Coungel to Challenge the Court's Ruling on

Suppression of the Evidence on _the Basis that Lloyd Anderson Did
Not Have Right to Consent to Search of Defendant's Room

Defendant asserts that appellate counsel was ineffective in

failing to challenge the Court's ruling on suppression of the
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evidence on the basis that Lloyd Anderson did not have the right to
consent to search of Defendant's room. The Court, however, finds
that appellate counsel did not render ineffective assistance of
counsel. Appellate counsel challenged the legality of the deputy
sheriffs’' entry into Defendant's room on appeal. The Tenth Circuit
found that the deputy sheriffs' entry into Defendant's room was
lawful to execute the arrest warrant founded upon probable cause as
the deputy sheriffs had reason to believe Defendant was within the
room. Therefore, even if appellate counsel had challenged the
legality of the deputy sheriffs' entry in Defendant's room on the
basis that Lloyd Anderson did not have the right to give consent to
search Defendant's room, such issue would not have changed the
finding of the Tenth Circuit. Because the depﬁty sheriffs had an
arrest warrant founded upon probable cause and had a reason to
believe that Defendant was within the room, they had a right to
enter the room. Grubb, 1996 WL 200326 at * 4. Therefore,
appellate counsel was not deficient in failing to raise this
omitted issue on appeal. Cook, 45 F.3d at 393.
Failure of A llat n to Appeal I hat Testimony Di

Not Establish Defendant Wasg in His Residence During Period Charged
in the Indictment

Defendant contends that appellate counsel was ineffective in
failing to raise on appeal the issue that the testimony at trial
did not establish that Defendant was in his residence during the
period charged in the Indictment. The Court, however, disagrees.
Although there may not have been testimony from the witnesses at

trial that they saw Defendant in his room during the period charged
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in the Indictment, Plaintiff, as found by the Tenth Circuit and as
previously discussed herein, presented sufficient circumstantial
evidence to support the jury's finding that Defendant
constructively possessed the firearm. Accordingly, appellate
counsel was not ineffective for failing to raise this omitted issue
on appeal. Cook, 45 F.3d at 393.

Judicial Errors

Defendant contends that the Court made errors in the handling
of Defendant's case which require setting aside his conviction and
sentence. These alleged judicial errors, as previously enumerated,
include denying Defendant's motion to suppress on the basis of an
incorrect standard of review; giving a burden-shifting Jjury .
instruction on the essential elements of the ocffense under §
922(g) (1); and violating Defendant's Sixth Amendment right to
counsel by not allowing counsel appointed for sentencing to assist
Defendant with his motion for new trial.

None of the judicial errors alleged by Defendant were raised
on direct appeal. Plaintiff, in its response brief, has argued
that Defendant is procedurally barred from raising the judicial
errors because has not shown cause and prejudice for failure to
raise these errors. This Court agrees.

Section 2255 is not available to test the legality of matters
which should have been raised on direct appeal. Cox, 83 F.3d at
341. A defendant's failure to address an alleged error on direct
appeal bars review unless he can show cause for excusing his

procedural default and actual prejudice from the alleged error or
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unless he can show that a fundamental miscarriage of justice will
occur if the claim is not addressed. Warner, 23 F.3d at 2%1. 1In
the instant case, Defendant has not shown cause and resulting
prejudice to obtain review of the defaulted issues. Nor has he
shown that a fundamental miscarriage of justice will occur if the
issues are not reviewed. Therefore, the Court finds that Defendant
is procedurally barred from raising the defaulted issues.’
Nevertheless, even if Defendant were not procedurally barred
from raising his defaulted issues, the Court concludes that
Defendant's allegations of judicial errors are without merit and do
not warrant relief under § 2255. As to the first allegation,
Defendant complains that the Court erred in denying his motion to
suppress on the basis that Lloyd Anderson had given the deputy
sheriffs permission to search Defendant's room. However,
regardless of the Court's specific reason for denying Defendant's
motion to suppress, the Tenth Circuit, on direct appeal, concluded
that the three deputy sheriffs' entry into Defendant's room was not
illegal. In regard to the second allegation, the Court has
previously determined herein that it correctly read the Jjury
instruction setting forth the essential elements of the § 922(g) (1)
offense. It has also previously determined that the jury

instruction did not impermissibly shift the burden of proof to

; A defendant may establish cause for default by showing

ineffective assistance of counsel. Cox, 83 F.3d at 341.
Although Defendant has alleged ineffective assistance of
appellate counsel based upon various grounds, he has not
specifically alleged that his appellate counsel was ineffective
in failing to raise the purported judicial errors on direct
appeal.
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Defendant. Turning the last allegation, the Court concludes that
it did not violate Defendant's Sixth Amendment right to counsel.
The Court did not prohibit sentencing counsel from assisting
Defendant with his motion for new trial. At the time sentencing
counsel was appointed by the Court, Defendant had already filed his
motion for new trial. If Defendant desired sentencing counsel to
provide assistance in supplementing the motion for new trial,
Defendant could have asked sentencing counsel for such assistance.
There is no indication in the record that Defendant ever requested
any assistance from sentencing counsel.
Prosecutorial Errors

Defendant has raised various errors on the part of Plaintiff's
counsel which he maintains also require his conviction and sentence
be set aside. Although these prosecutorial errors were not raised
during trial or on direct appeal, Plaintiff, in its response brief,
has not raised procedural bar as a defense to Defendant's claims.
Although the Court may invoke the procedural bar defense sua
sponte, see, Hines v. United States, 971 F.2d 506, 508 (10 Cir.
1992), the Court declines to raise it in this case as the Court has
not previously afforded Defendant an opportunity to respond to the
defense as to the claims of prosecutorial errors. Id. at 509.
Therefore, the Court proceseds to consider Defendant's claims of
prosecutorial errors.
Plaintiff's Counsel Knowingly Allowed _the Presentation of

Unconstitutionally Obtained Facts and Evidence During the
Suppression Hearing
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Defendant contends that Plaintiff's counsel allowed the deputy
sheriffs, who entered Defendant's room on June 17, 1994 to execute
the arrest warrant, to testify at the suppression hearing and at
trial without establishing that they had complied with Okla. Stat.
titc. 22, § 19%4. Defendant contends that Plaintiff's failure to
elicit testimony that the requisite procedures of § 194 were
followed amounted to prosecutorial misconduct.

The Court has previocusly found that the deputy sheriffs'
failure to comply with § 194 did not violate Defendant's Fourth
Amendment rights. Thus, the Court concludes that the failure of
Plaintiff's counsel to elicit testimony concerning the regquirements
of § 194 does not require vacating of Defendant's conviction and -
sentence.

Plaintiff's Counsgel Failed to Insure the Jury was Instructed
Properly on the Esgential Elements of the Offense Undex § 922 {g) (1)

Defendant contends that Plaintiff's counsel failed to insure
that the jury was instructed properly on the essential elements of
the § 992(g) (1) offense. However, the Court has previously found
that the jury was properly instructed on the essential elements of
the § 922({(g) (1) offense. Defendant's c¢laim of alleged
prosecutorial misconduct on the part of Plaintiff's counsel for
failing to have the challenged jury instruction corrected by the
Court is therefore without merit.

Plaintiff's Counsel Failed to Provide the Defense with a Copy of
the Videotape Taken by ATF Special Agent Pedgy Tobin

Defendant contends that Plaintiff's counsel failed to provide

a copy to the defense of the videotape taken by ATF Special Agent
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Peggy Tobin during the execution of the search warrant on July 25,
1994 . Defendant contends that Plaintiff's failure to provide the
videotape constituted a violation of Brady V. Maryland, 373 U.S.
83, 83 S.Ct. 1194, 10 L.Ed.2d 215 {1963) .

In Brady, the Supreme Court held that "suppression by the
prosecution of evidence favorable to an accused upon request
violates due process where the evidence is material either to guilt
or to punishment, irrespective of the good faith or bad faith of
the prosecution." Id. at 87, 83 S5.Ct. at 1196-97.

In order to establish a Brady violation, the defendant bears
the burden of establishing (1) that the prosecution suppressed

evidence; (2) that the evidence was favorable to the accused; and

(3) that the evidence was material. United étates v. Gonzalez-
Montoya, 161 F.3d 643, 649 (10™ Ccir. 1998), cert. denied, U.S.

___, 119 8.Ct. 184, 143 L.E4.2d 377(1999) {citing Smith v, Secretary

of New Mexico Dept. of Corrections, 50 F.3d 801, 824 (10" Cir.),

cert. denied, 516 U.S. 905, 116 §.Ct. 272, 133 L.Ed.2d 193 (1995}}.
The materiality requirement is met "only if there is a reasonable
probability that, had the evidence been disclosed to the defense,
the result of the proceeding would have been different.” United
tat v. B , 473 U.5. 667, 682, 105 S5.Ct. 3375, 3383, 87
L.E4d.2d 481 (1985); United States V. Hernandez, 94 F.3d 606, 610
(10" Cir. 1996). In other words, evidence is material "when the
Government's evidentiary suppression “undermines confidence in the

outcome of the trial.'" Kyleg v. Whitley, 514 U.S. 419, 434, 115

42




S.Ct. 1555, 1566, 131 L.Ed.2d 430 (1995) (quoting Bagley, 473 U.S.
at 678, 105 S.Ct. at 3381).

Upon review, the Court finds that Defendant has failed to
demonstrate that Plaintiff's counsel suppressed the videotape to
Defendant 's counsel. However, even if Defendant had made such a
showing, the Court concludes that Defendant has not shown that the
evidence was material to the finding of guilt or punishment.
Defendant has not shown a reasonable probability that, had the
evidence been disclosed to Defendant's counsel, the jury's verdict
would have been different. Furthermcre, the Court notes that any
exculpatory evidence which may have been on the videotape could
have been shown through photographs which were taken by ATF Special -
Agent Peggy Tobin during the search. Those photographs were
offered into evidence and Defendant had an opportunity to present
any exculpatory evidence through those photographs. The videotape
would have been merely curnulative evidence.

Plaintiff's Counsel Failed to Validate or Substantiate Defendant's
Prior Convictions Used to Ephance Hig Sentence

Defendant contends that Plaintiff's counsel failed to present
certified copies of Defendant's prior convictions to gubstantiate
their use for enhancement of his sentence. However, Plaintiff's
failure to present certified copies of Defendant's prior
convictions does not require vacating Defendant's sentence. As
previously discussed, plaintiff could rely upon unconverted
statements in the presentence investigation report to satisfy its
burden of proving the prior convictions. Cordero, 42 F.3d at 701;
Redding, 16 F.3d at 302. In the instant case, Plaintiff did in
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fact rely upon the unconverted statements in the presentence
investigation report and in so doing, satisfied its burden in
proving Defendant's prior convictions.

Plaintiff's Counsel Failed to Sequester Plaintiff's Witnesses at
the Suppression Hearing

Defendant contends that Plaintiff's counsel failed to
sequester Plaintiff's witnesses at the suppression hearing. The
Court, however, finds that Plaintiff's failure to sequester the
witnesses does not warrant vacating Defendant's conviction and
sentence. Defendant has not cited to any authority which requires
the government, in a criminal case, to request the Court under Rule
615, Fed.R.Evid., to sequester witnesses at a suppression hearing,
if a defendant fails to make such request. Moreover, Defendant has
not demonstrated how he was prejudiced by the failure of
Plaintiff's witnesses not being sequestered during the suppression
hearing.

Conclusion

Bagsed upon the foregoing, Defendant's Motion to Vacate, Set
aside, or Correct Sentence (Docket Entry #48) is DENIED.
Defendant's Motion to Strike Government's Response (Docket Entry
#55) is DENIED. Judgment shall issue forthwith.

ENTERED this jSLIL'day of August, 1999.

MICHAEL BURRAGE

UNITED STATES DISTRI JUDGE
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- | UNITED STATES DISTRICT COURT  AUG 21999 A
#7Ne ..o .. NORTHERN DISTRICT OF OKLAHOMA |
: . il Lombardu Clerk
U.5. DISTRICT COURT

UNITED STATES OF AMERICA ' -~ JUDGMENT IN A CRIMINAL CASE
' ' {For Offenses Committed On or After November 1, 1987)

\Y2
Case Number: 98-CR-024-004-C /

. William Oscar Noller, Sr. C.W. Hack
o . . . Defendant's Attorney

| | LNTERED ON COCKET |
THE DEFENDANT:

| | o  DATE _g/ /95
- Pleaded guilty to Count 1 of the Indictment on Aprif 12, 1998, TE 2,

Accordingly, the defendant is adjudged guilty of such count, involving the following offense:

Date Offense.

Title and Section Nature of Offense o | '~ Concluded  Count
18 USC 371 Conspiracy to Commit an Offense Agamst or Defraud 5/31/98 1

the United States

As pronounced on July 26, 1999, the defendant is sentenced as provided in pages 2 through 4 of this judgment.
The sentence is |mposed pursuant to the Sentencing Reform Act of 1984

ITis FURTHER ORDERED that the defendant shall notify the Unlted States Attorney forthls districfwithin 30~
days of any change of name, residence, or mailing address until ali fines, restitution, costs, and special assessments

- imposed by this judgment are ful .

Signed this the

THie Honorable M. Dale Cook
U 5. Dlstnct Court Judge

. Defendant’s Scc. Sec. No.: 566-50-0980
- Defendant’s Date of Birth: 4/11/42

. Defendant’s USM No.: 08441-062 o ' o
.. Defendant’s Residence and Mailing Address: 240 West 16™ Street, Tulsa OK 74119
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'ﬁefendant: Wllllah’} 5lscar.Noller.§r. o | —— _ ' o '_'_J_udgment -'-ﬁégeisf?}

Case Number: 99-CR-024-004-C

The Defendant is hereby pla'ced on probation for a term of four (4) years.

- PROBATION

While on probation, the defendant shall not cormnmit another federal, state, or local crime; shall not illegally possess

a controlled substance; shall comply with the standard conditions that have been adopted by this court (set forth below); and
shal[ comply with the followmg additionai conditions: '

1...
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13.
14,
15,

I this judgment imposes a fine, spec:al assessment costs, or restrtutlon obllgatlon it shall be a condltion of

supervised release that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
the commencement of the term of supemsed release.

STANDARD CONDITIONS OF PROBATION

© You will not Jeave the judicial district without permission of the Court or probation officer,

Yeur will report to the probation officer and submit a truthfut and complete written repart within the first five days of each month.
You will answer truthfully all inquiries by the probation offfcer, and foliow the Instructions of the pfobation officer.

“Yau will successfully participate in cognitive/life skills training or simitar prograimming as directed by the probation officer,

Yau wiil suppart your dependents and maet other famlly respensibliities, ta Inciude complylrg with any court arder or order of administrative process
requiring the payment of child support.

Your will work regularly at a lawfut occupation unless excused by the probation officer for schealing, training, or other acceptable reasons.

‘You will natify the probation officer ten days prior to any change of residence or employment.

You will not frequent places where controlled substances are illegally sold, or administered; you shall refrain from exceaslve use of alcobal and will not
purchase, possess, use, or distribute any contralled substance or paraphernalia related to such substances, except as prescribed by a physician.
You will submit to urinalysis of other forms of testing to deterimine illicit diug use as directed by the probation officer; if directed by the probation officar,
you will successfully participate in 2 program of testing and treatment (ta Include Inpatient} for substance abuse until released from the program by the
probatton offleer.

You will not asscciate with any persons engaged in criminal activity, and will not associate with any person convicted of a crime unless granted permission
to do se by the probation officer.

77 Y6u wifl permit a probation officer to visit at any timé at your home, émployment or elsewhsare and will permil corifiscation of any contraband observed

in plain view by the probation officer,

You will pravide access to all personal and business financial infarmation as requested by the probation officer; and you shall, if directed by the probation
officer, not apply for or acquire any credit unless permitted in advance by the probation officer.

You will notify the probation officer within seventy-two hours of being arrested, questioned, or upen having any contact with a law enforcerrient officer,
You will not enter into any agreement to act as an informer or special agent of a law enforcement agency without the permission of the Court,

As directed by the prohatian officer, you will natify third partiés of risks that may be occasioned by your criminal record ar persanal histery o
characteristics, and permit the probation cfficer to make such netifications and to confirm your compllance with such nntlfjcat!cn reqmrements

You will not possess a firearm, destructive device, or sthet dangerous weapon.

ADDITIONAL CONDITIONS:

The defendant shall ablde by the "Spectai F!nanclal Ccnd1tlons" enumerated in Genefal Order Number 29- 12. filed with the Clerk of the Cc-un on July
13 1985 . . oo
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-~ Deéfendant. William Oscar Noller or. _ Judgment - Page 3 of 4
Case Number: 99-CR-024-004-C .~ - - . T

7N oo e S GRIMINAL MONETARY PENALTIES

~ The défeﬁdant shali pay the following tota! criminal menetary penalties; payments shail be applied in the following order: (1)
. assessment; {2) restitution; (3) fine principal(4} cost of prosecution; (5) interest; (6) penalties, '

ASSESSMENT RESTITUTION | FINE
'$100.00 | - $0.00 o | $2,000.00

ASSESSMENT

Itis ordered that the defendant shall pay to the United Stat_es'é special assessment of $100 for Count 1 of the Ind.ic.tment. which

shall be due immadiately.
FINE
The Court has determined that the defendant does not have the ability to pay interest, and it is accordingly ordered that the

interest requirement is waived,

The defendant shall pay a fine of $2,000 for Count 1 of the {hdic’tment This fine shall be paid in full immediétely. Any amount
not paid immediately shall be paid during the period of Probation. ' :

Unless the interest is waived, the defendant shall pay interest on any fine or restitution of more than $2,500.00, unless the fine
or restitution is paid in fuil before the fifteenth day after the date of judgment, pursuantto 18 U.S.C. § 3812{f). All of the payment options
on the Schedule of Payments may be subject to penalties for default and delingquency pursuant to 18 U.S.C. § 3612(g).

If the fine and/or restitution is not paid, the court may sentence the defendant to any sentence which might have been originally
5"“ imposed. See 18 U.S.C. § 3614. The defendant shall notify the Court of any material change in the defendant's economic circumstances
- . that might affect the defendant's ability to pay the fine, o o ) '

All criminal monetary penalty payments are to be made to the United States District Court Clerk, 333 West 4% Street, Rm. 411,
Tulsa, Oklzhorma 74103, except thase payments made through the Bureau of Priscns’ [nmate Financia! Respensibility Program.
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Defondant. Williar Oscar Nofer or, | - Judgment «'_F"a'ge Zord
Case Number: 99-CR-024-004-C o | -

£ ... STATEMENT OF REASONS |

The Court adopts the factual findings and guidelines application in the presentence report,

‘Guideline Range Determined by the Court: ~~ &~~~ 7T

Total Offense Level: 10
Criminal History Category: |

Imprisonment Range: © 8tc12months © Count1
Supervised Release Range: ~ 2to 3 years Count 1
Fine Range: $2,000 to $20,000 - Count1

Total amount of Restitution: $_ Not Applicable

The sentence departs from the guideline range for the following specific reasons:

A two-level downward departure is appropriate under the provisions of USSG §2Q1.2(b)(4), Application
Note 8. That note provides a possible downward departure when the offense involved a violation of a
permit, or where there was a failure to obtain a permit when one was required. In this case, the
defendant fraudulently provided HAZPOWER certificates for Gary Brown and other truck drivers, who
. N worked for his company. This offense did not result in any contamination or mishandling of the
ét.\ .« .. - hazardous substances transported by this defendant.’

With a departure of two levels, Noller’s offense levei is 8. Therefore, the point of departure (an offense
level 8), combined with his Criminal History Category 1, provides a gmdelme range of imprisonment of 0
o6 months This places him in Zone A of the Sentencing Table,
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AUG 2 1999
UNITED STATES DISTRICT COURT 4, Clo P/
NORTHERN DISTRICT OF OKLAHOMA Phil Lombareles
UNITED STATES OF AMERICA * JUDGMENT IN A CRIMINAL CASE
' (For Offenses Committed On or After November 1, 1987)
V.
Case Number; 99-CR-024-003-C

Gary Brown Mike Joneg

Defendant's Attorney

THE DEFENDANT:

ENTERED ON DOCKET
Pleaded guilty to Count 1 of the Indictment on April 12, 1998

| ATE __%%LZL_
Accordingly, the defendant is adjudged guilty of such count, involving tEe following nse:

: - Bate Offense
Title and Section Nature of Qffense Congcluded Count

18 USC 371 Conspiracy to Commit an Offense Against or Defraud  5/31/98 1
the United States

As pronounced on July 26, 1889, the defendant is sentenced as provided in pages 2 through 4 of this judgrent.
The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

" IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30
days of any change of name, res:dence or mailing address unhl all fines, restitution costs, and special assessments
imposed by this judgment are fully

Signed this the =2 ? day W\ , 1999,

<

----—

The& Honorable H. Dale Cook
U.S. District Court Judge

Defendant's Soc. Sec. No.: 448-50-0875

Defendant's Date of Birth: 3/5/53

Defendant's USM No.: 08440-062

Defendant’s Residence and Mailing Address: PO BOX 423, Bristow OK 74010




Defendant. égry;ﬁrown ' ' ' ~Judgment - Page 2 of 4
Case Number: 99-CR-024-003-C

£ o . . PROBATION

. The Defendant is hereby placed on probaticn for a term of three (3) years.

While on probation, the defendant shall not commit another federal, state, or local crime; shali not illegally possess
a controlled substance; shall comply with the standard conditions that have been adopied by this court (set forth below); and
shall comply with the following additional conditions:

1. If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shali be a condition of
supervised rejease that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
the commencement of the term of supervised release,

STANDARD CONDITIONS OF PROBATION

You wilf not leave the judicial district without permission of the Court or prabation efficer.

You will report to the probation officer and submit a truthful and cemplete written report within the first five days of each month.

‘You will 2nswer truthfully ail inguiries by the probation officer, and fallow the instructions of the probation officer,

You will successfully participate In cognitive/life skilts training or similar prograrmmming as directed by the probation officer,

You will support your dependents and meet other family respensibilities, to include complying with any court order or arder of administrative process
requiring the payment of child support.

You will work regularly at a lawful cccupation Linless excuzed by the probation officer for schooling, tralning, er other acceptable reasons.

You will netify the probation officer ten days prior to any change of rasidence ar amployment.

You will not frequent places where controlled substances are ilegally sold, or administered: you shall refrain from excessive use of alcohal and will not
purchase, possess, use, or distribute any controfled substance or paraphernalia related to such substances, except as prescribed by a physician.

9. You will submit to urinalysis of other forms of testing to determine illicit drug use as directed by the probation officer: if directed by the prabation officer,
yau will successfully participate in a program of testing and treatmant (to include inpatient) for substance abuse untl! releasad from the program by the
probation officer.

ISPl o
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10, You will net associate with any persons engaged in criminat activity, and will not associate with any parsen convicted of 2 crime unless granted permission
£ . todosobythe probation officer,
B Yot will permit a probation officer to visit at any time at your home, employment or elsewhere and will permit confiscation of any contraband ohsesved

in plain view by the probation officer.

12. You wilt pravide access to ali personal and business financial information as requested by the probation officer; and you shall, if directed by the probation
officer, nat apply for or acquire any credit unless permitted in advance by the probation officer,

13. You will netify the probation afficer within seventy-two hours of being arrested, questioned, or upon having any contact with a law enforcemant officer.

14. You will not enter into any agreement to act as an informer or special agent of a law enforcement agensy withaut the permission of the Court,

15 As directed by the probation officer, you will notify third parties of risks that may be occasioned by your criminal record or personat histary or
characteristics, and perinit the probatien officer to make such notifications and to confirm your compliance with such notification requirements.

18. You will not possess & firearm, destructive device, or other dangerous weapon.

ADDITIONAL CONDITIONS:

1. The defendant shall abide by the "Special Financial Gofiditions” enumerated in General Order Numnber 99-12, filed with the Clerk of the Court on July
13, 1999.




efendant: Gary Brown ' Judgment - Page 3 of 4
Case Number: 99-CR-024-003-C

£ o - CRIMINAL MONETARY PENALTIES

The defendant shali pay the following total criminal monetary penalties; payments shall be applied in the following order; (1)
assessment; {2) restitution; (3) fine principal;(4) cost of prosecution; (5} interest; (6) penalties.

ASSESSMENT RESTITUTION FINE
$100.00 $0.00 $1,000.00
ASSESSMENT

It is ordered that the defendant shall pay to the United States a special assessment of $100 for Count 1 of the Indictment, which
shall be due immediately.

FINE

The Court has determined that the defendant does net have the ability to pay Interest, and it is accordingly ardered that the
interest requirement is waived. ' :

The defendant shall pay a fine of $1,000 for Count 1 of the Indictment. This fine shall be paid in full immediately. Any amount
not paid immediately shall be paid during the period of Probation,

Unless the interest is waived, the defendant shall pay interest on any fine or restitution of more than $2,500.00, unless the fine
or restitution s paid in full before the fifteenth day after the date of judgment, pursuantto 18 U.S.C. § 3612(f). All of the payment options
on the Schedule of Payments may be subject to penalties for default and delinquency pursuant to 18 U.S.C. § 3812(g).

If the fine and/or restitution is not paid, the court may sentence the defendant to any sentence which might have been originaliy
{7 imposed. See 18 U.S.C. § 3614 The defendant shall notify the Court of any material change in the defendant's econemic circumstances
that might affect the defendant's ahility to pay the fine.

Ali criminal monetary penaity payments are to be made to the United States District Court Clerk, 333 West 4% Strest, Rm. 411,
Tulsa, Oklahama 74103, except those payments made through the Bureau of Prisons' Inmate Financial Responsibility Program.




Defendant. Gary Brown
Case Number: 98-CR-024-003-C

N o | ' STATEMENT OF REASONS

The Court adopts the factual findings and guidelines application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: ]
Criminal History Category: I

imprisonment Range: 0to € months Count 1
Supervised Release Rangs: 1to 5 years Count 1
Fine Range: $2,000 to $20,000 Count 1

Tatal amount of Restitution: $_ Not Applicable

The fine is waived or is below the guideline range because of the defendant’s inability to pay.
The sentence departs from the guide'li.ne range for the following specific reasons:

A two-level downward departure is appropriate under the provisions of USSG §2Q1.2(b){4), Application
Note 8. That nole provides a possible downward departure when the offense involved a violation of a
permit, ar where there was a failure t obtain a permit when one was required. In this case, the defendant

Y conspired with others to frandulently obtain HAZVWOPER certificates for truck drivers who worked for his
company. This offense did not result in any contamination or mishandiing of the hazardous substances
transported dy this defendant.

With a departure of two levels, Brown's offense level is 8. Therefore, the point of departure (an offense
level 8 combined with his Criminal History Category |, provides a guideline range of imprisenment of 0

1o 6 months. This places him in a Zone A of the Sentencing Table. A sentence of probation is
authorized when a guideline range is in this zone.

JS
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Phil Lombardi, Clerk

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF OKLAHO_MA U.S. DISTRICT EOURT
UNITED STATES OF AMERICA ' JUDGMENT IN A CRIMINAL CASE
(For Offenses Commitied On or After Navember 1, 1987)
V.
Case Number: 99-CR-024-002-C
Cheryl Renee Beshears Kevin Buchanan
Defendant’s Attorney
THE DEFENDANT: ENTERED ON POCKET
Pleaded guilty to Count 1 of the Indictment on April 12, 1998,
uty ° pate __ §/2 )99
Accordingly, the defendant is adjudged guilty of such count, involving the _following offense;
Date Offense
‘Title and Section Nature of Offense Congluded Count
18 USC 371 Conspiracy o Commit an Offense Against or Defraud  5/31/98 1.

the United Stafes

As pronounced on July 26, 1999, the defendant is sentenced as provided in pages 2 through 4 of this judgment.
The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

1T IS FURTHER ORDERED that the defendant shall notify the United States Attornéy for this district within 30
days of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments

imposed by this judgment are fully paid.

Signhed this the Czr iw;:r:f 0,4/{%/ , 1899,

TherHonorable H. Dale Cook
U.S. District Court Judge

Defendant’s Soc. Sec. No.: 440-70-4115

Defendant’s Date of Birth: 10/14/65

Defendant’'s USM No.; 08443-082

Defendant's Residence and Mailing Address: 22531 N. 4032 Drive, Bartlesville OK 74006
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Defendant Cheryl Rénee Beshears ' Judgment - Page 2 0f 4
Case Number: 99-CR-024-002-C '
G . PROBATION

The Defendant is hereby placed on probation for a term of two (2) years.

While on probation, the defendant shall not commit another federal, state, or local crime; shalt not illegatly possess
a controlled substance: shall comply with the standard conditions that have been adopted by this court (set forth beiow); and
shall comply with the following additional conditions:

1. If this judgment imposés a fine, special éssessment, costs, or restitution obligation, it shall be a condition of
supervised release that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
the commencement of the term of supervised release.

STANDARD CONDITIONS OF PROBATION

Yau wifl not leave the judicial district without permisston of the Court or probation officer,

ou will report to the probation officer and submit a truthful and compiete written report within the first five days of each month.

Yau will answer truthfully all inquiries by the probation officer. and follow the instructions of the probation officer,

You will successfully participate in cognitiveslife skills training ar simifar programming as directed by the probation officer,

You will support your dependents and meet other family responsibilities, to include complying with any counrt order or erder of administrative process

requiting the payment of child support.

You will work regularty at a lewful occupation unless excused by the probation officer for achacling, training, or cther acceptable reasons.

‘You will notify the probation officer ten days prior to any change of residence or employment.

You will not frequent places where controlled substances are illegally sold, or administered; you shall refrain from excessive use of alcohel and will not

purchasa, possess, use, or distribute any controlled substance or paraphernalia refated to such substances, except as prescribed by a physician.

9. You will submit to urinalysis or other forms of testing to determine illicit drug use as directed by the probation officer; if directed by the probation officer,
you will successfully participate in & program of testing and treatment (to include inpatfent) for substance abusa untit released from the program by the

* probation officer,
You will net associate with any persens engaged in criminal activity, and will not associate with any person convicted of a crime unless granted permission
to do so by the probation officer.
You wili permit a probation officer to visit at any time at yeur home, employment or elsewhere and will permit confiscation of any contraband cbserved
in plain view by the probation officer.

Nk =
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12. Yau will provide access.ta all personat and business financial information as requested by the probation officer; and you shall, if directed by the probatien
officer, net apply for or acquire any credit unless permitted in advance by the probation officer.

13. “ou will notify tha probation officer within seventy-two hours of being arrested, questioned, or upon having ahy contact with a law enforcement officer.

14 You will not enter into any agreement to act as an informer or special agent of a law enforcement agency without the permission of the Court.

18. As directed by the probation officer, you will notify third parties of risks that may be occasioned by yaur criminal record or personal history or
sharacteristios, and permit the probation officer to make such netifications and to confirm your compliance with such netification requirements.

18. You wilt not possess a firearm, destructive device, or other dangerous weapon.

ADDITIONAL CONDITIONS:

1. The defendart shall abide by the "Speclal Financial Conditions” enumerated in General Order Number 99-12, filed with the Clerk of the Court en July
13, 1999,




Befendant: Cheryl Renee Beshears = — = Judgméht-'ﬁag'é“@'o?'?l
Case Number: 989-CR-024-002-C '

o CRIMINAL MONETARY PENALTIES

The defendant shall pay the following total criminal monstary penalties; payments shall be applied in the following order: (1)
assessment; (2) restitution; (3) fine principal,(4) cost of prosecution; {5) interest; (&) penalties.

ASSESSMENT RESTITUTION | FINE
$100.00 30.00 $1,000.00
ASSESSMENT

Itis ordered that the defendant shall pay to the United States a special assessment of $100 for Count 1 of the Indictment, which
shall be due immediately.

FINE

The Court has determined that the defendant does not have the ability to pay interest, and it is accordingly ordered that the
interest requirement is waived.

The defendant shall pay a fine of $1,000 for Count 1 of the Indictment. This fine shall be paid in full immediately. Any amount
not paid immediately shalt be paid during the period of Probation.

Untess the interest is waived, the defendant shall pay interest on any fine or restitution of more than $2,500.00, unless the fine
or restitution is paid in full before the fifteenth day after the date of judgment, pursuantte 18 U.8.C, § 3612(f). All of the payment opticns
on the Schedule of Payments may be subject to penalties for default and delinquency pursuant to 18 U.8.C. § 3612(g).

If the fine and/or restifution is not paid, the court may sentence the defendant fo any sentence which might have heen originally
» imposed. See 18 U.8.C. § 3614. The defendant shall natify the Court of any material change in the defendant's econormc c:rcumstances
that might affect the defendant’s ability to pay the fine.

All criminal monetary penalty payments are tc be made to the United States District Court Clerk, 333 West 4™ Street, Rm. 411,
Tuisa, Oklahoma 74103, except those payments made through the Bureau of Prisons' Inmate Financial Respensibiiity Program.
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" Defendant Cheryl Renee Beshears | = e Judgment -Eage Tord

Case Number: 99-CR-024-002-C

N STATEMENT OF REASONS
The Court adopts the factual ﬁndin.gs and guidelines appliéation in the presentence report.
Guideline Range Determined by the Court:

Total Offense Level: 10

Criminal History Category: [

Imprisonment Rahge: 6 to 12 months Count 1
Supervised Release Range: 21to 3years Count 1
Fine Range: $2,000 to $20.000 Count 1

Total amount of Restitution: $__Not Applicable

The fine is waived or is below the guideline range because of the defendant’s inability to pay.
The sentence departs from the guideline range for the following specific reason:

A two-level downward departure is appropriate under the provisions of USSG §2Q1.2(b)(4), Application
Note 8. That note provides a possible downward departure when the offense invelved a violation of a
permit, or where there was a failure to obtain a permit when one was required. In this case, the

£y . .. . . defendant conspired with others to fraudulently obtain HAZWOPER certificates for truck drivers who
worked for her company. This offense did not result in any contamination or mishandiing of the
hazardous substances transported by her co-defendants, and there was a low risk associated with this
offense.

With a departure of two levels, Beshears’ offense level is 8. Therefore, the point of departure (an
offense levet 8 combined with his Criminal History Category I, provides a guidefine range of
imprisonment of 0 to 6 months. This places her in a Zone A of the Senfencing Table. A sentence of
probation is authorized when a guideline range is in this zone. Unlike Zone B which requires the
imposition of home detention or community confinement as a condition of probation, these conditions are
available to the Court as an option' when a guideline range is in Zone A.
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g UNITED STATES DISTRICT COURT AUG 21999 >
T - ... _NORTHERN DISTRICT OF OKLAHOMA

Phil Lombardi, Clerk
U.S. DISTRICT COURT

UNITED STATES OF AMERICA ' JUDPGMENT IN A CRIMINAL CASE
{For Offenses Committed On or After November 1, 1987)

v v

Case Number: 99-CR-024-001-C

Gary Beshears Kevin Buchanan
' Defendant’s Attorney
THE DEFENDANT: ' ENTERED CN DOCKET
Pleaded guilty to Count 1 of the Indictment on April 12, 1999, DATE 5/4,,/9‘6
LA

Accordingly, the defendant is adjudged guilty of such count, involving the fotlowing offense:

Date Offense
Title and Section Nature of Offense Concluded GCount

18 USC 371 Conspiracy to Commit an Offense or Defraud ihe 5/31/98 1
United States

As proncunced on July 26, 1999, the defendant is sentenced as provided in pages 2 through 4 of this judgment.
The sentence is imposed pursuant ta the Sentencing Reform Act of 1984,

' IT IS FURTHER ORDERED that the defendant shall niotify the United States Attorney for this district within 30
days of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments

imposed by this judgment are fully paid. /
Signed this the 2 ? ; day of ,% , 1998,

The Hoforable H. Dale Cook
.S, District Court Judge

Defendant's Soc. Sec. No.: 441-52-9568

Defendant's Date of Birth: 12/4/62

Defendant’s USM No.: 08442-062 .

Defendant's Residence and Mailing Address: 22531 North 4032 Drive, Bartlesviile CK 740086

72




Defendant’ Gary Beshears ) Judgment ?_Pége 2014
Case Number: 89-CR-024-001-C

Ll

PROBATION
The Defendant is hereby placed on probation for & term of three (3) years.

While on prabation, the defendant shall not commit another federal, state, or local crime; shall not iltegally possess

a controlled substance; shall comply with the standard conditions that have been adopted by this court (set forth below); and
shall comply with the following additionat conditions:

1.

B O p =
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10.

12,
13.
14.
15.

18.

M,

If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shall be a condition of
supervised release that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at
the commencement of the term of supervised release.

STANDARD CONDITIONS OF PROBATICN

You will not leave the judicial district without permission of the Coutt o prabation officer.

You will repart ta the probation officer and submit & truthful and compiete written report within the first five days of each manth.

You will answer truthfully all inquiries by the probation officer, and follow the instructions of the probation officer.

You will successfully participate in cognitive/life skills training or similar programming as directed by the probation officer.

You wilt support your dependents and meet ather family respansibilities, to include complying with any court order or arder of administrative process
requiring the payment of child suppaort.

You will work regularly at a lawful oscupation unless excused by the probation officer for schooting, training. or other acceptable reasons.

You will notify the prabation officer ten days prior to any change of residence ar employment.

You will not frequent places where controlled substances are ilegally sold, or administered; you shall refrain from excessive use of alcohet and will not
purchase, pessess, use, of distribute any controlled substance ar paraphernalia related to such substances, except as prescribed by a physician,
*ou will submit to urinalysis or other forms of testing to determine illicit drug use as directed by the probation afffeer; if directed by the probation officer,
you will successfully participate in a program of testing and treatment (to include inpatient) for substance abuse unti released from the program by the
probation afficer.

You wili not associate with any persons engaged in criminal activity, and will nat associate with any person convicted of a crime unless grantad permission
to do so bv the probation officer.

You will permit 2 probatien officer to visit at any time at your home, employment or elsewhere and wili permit confiscation of any contraband ahserved
in plain view by the probation officer,

You will provide access te all personat and business financial information as requested by the probation officer; and you shall. if directed by the probation
officer, not apply for or acquire any credit unless permitted in advanse by the probation officer.

You will natify the prebation afficer within seventy-twe houirs of being arrested, questioned, or upon having 2ny contact with a law enforcement officer.
You will not enter into any agreement ta act as an informer or special agent of a law enforcement agency without the permission of the Court.

As directed by the probation officer, you will notify third parties of risks that may be eccaslened by your criminal record or personal history or
characteristics, and parmit the probatian officer to make such notifications and to confirm your compliance with such notification requirements.

You will not possess a firearm, destructive device, or other dangerous weapon,

ADDITIONAL CONDITIONS:

The defendant shall abide by the "Special Financial Conditions" enumerated in General Order Number 99-12, filed with the Clerk of the Court on July
13, 1999,
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Defendant. Gary Beshears Judgment - Page 3 of 4
Case Number: 99-CR-024-001-C

£ ~ CRIMINAL MONETARY PENALTIES

" The defendant shall pay the foliowing total criminal monetary penalties; payments shail be applied in the following order: (1)
assessment; (2) restitution; (3) fine principal;{4} cost of prosecution; (5) interest; (6) penaifies.

ASSESSMENT RESTITUTION FINE
$100.00 $0.00 $1,000.00
ASSESSMENT

It is ordered that the defendant shall pay to the United States a special assessment of $100 for Count 1 of the Indictment, which
shall be due immediately.

FINE

The Court has detarmined that the defendant does not have the ability to pay interest, and it is accordingly ordered that the
interest requirement {s waived. '

The defendant shall pay a fine of $1,000 for Count 1 of the Indictment. This fine shall be paid in full immediately. Any amount
not paid immediately shall be paid during the period of Probation.

Unless the interest is waived, the defendant shail pay interest on any fine or restitution of more than $2,500.00, uniess the fine
or restitution is paid in full before the fifteenth day after the date of judgment, pursuantte 18 U.8.C. § 3612(f). All of the payment opticns
on the Schadule of Payments may be subjact to penaities for defauli and delinquency pursuant to 18 U.B.C. § 3612(g).

If the fine and/or restitution is not paid, the court may sentence the defendant to any sentence which might have been originally
§ imposed. See 18 U.S.C. § 3814. The defendant shall notify the Court of any material change in the defendant’'s aconomic circumstances
' that might affact the defendant's ability to pay the fine.

All criminal monetary penalty payments are to be made to the United States District Court Glerk, 333 West 4% Street, Rm. 411,
Tulsa, Oklahoma 74103, except those payments made through the Bureau of Prisons’ Inmate Financial Responsibility Program.




Defendant: @ary Beshears Judgment - 5age 40t4
Case Number: 92-CR-024-001-C

A - STATEMENT OF REASONS
The Court adopts the factual findings and guidelines application in the presentence report.
Guideline Range Determined by the Court:

Total Offense Level: 10
Criminai History Category: !

Imprisonment Range: 6 to 12 months Count 1
Supervised Release Range: 2 to 3 years Count 1

Fine Range: $2,000 to $20,000 Count 1

Total amount of Restitution: $__ Not Applicable

The fine is waived or is below the guideline range because of the defendant’s inability to pay and because the Court
departed downward on the offense level.

The sentence departs from the guideline range for the following specific reasons:

Atwo-level downward departure is appropriate underthe provisions of USSG §2Q1.2({b}(4). Application Note
: 8. That note provides a possibie downward departure when the offense involved a violation of a permit, or
o : where there was a failure to obtain a permit when one was required. In this case, the defendant conspired
with others to fraudulently obtain HAZWOPER certificates for truck drivers who worked for his company.
This offense did not result in any confamination or mishandling of the hazardous substances transported by

this defendant, and there was a low risk associated with this offense.

With a departure of two levels, Besheers' offense level is 8. Therefore, the point of departure (an offense
lavel 8) combined with his Criminal History Category |, provides a guideline range of imprisonment of 0 to
6 months. This places him in a Zone A of the Sentencing Table. A sentence of probation is authorized when
a guideline range is in ihis zone. Unlike Zone B which requires the imposition of home detention or
community confinement as a condition of probation, these conditions are available to the Court as an option
when a guideline range is in Zone A,
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