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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DEWEY TURNEY, JR., )
)
Plaintiff, )
)
vs. ) No. 95-C-544K oy
) YILE L
SHELTER MUTUAL INSURANCE CO.,)
a Missouri Insurance ) FEB 28 1998
Corporation, ) “chard M. L
Defendant ; . b!g_ré?g%eégﬁg}rcmﬂv

JOINT STIPULATION OF DISMISSAL WITH PREJUDICE

COME NOW the parties herein and would hereby mutually stipulate that the above-styled
matter should be dismissed with prejudice. The parties further agree that this decision has been
reached of their own freewill, after consultation with legal counsel. The parties further stipulate that
no inference should be drawn as to the merits of the Plaintiff's claim against the Defendant as a result
of this dismissal with prejudice.

‘ It is, therefore, the request of the Plaintiff and the Defendant that the ai)ove-styled matter
should be dismissed with prejudice to its being re-filed, and this Court enter an Order accordingly.
Respectfully submitted,

Lz [ pr—

DAVID GARRETT,
Attorney for Plaintiff

0

MIKE JONES, -
Attorney for Platnfiff
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JOSEPH H. K?LK,v v
Attotney for endant




FILED

IN THE UNITED STATES DISTRICT COURT FOR THE  FER 2
NORTHERN DISTRICT OF OKLAHOMA

9 1996

Richard M. Lawrance, Court Clark
U.S. DISTRICT COURT

THELMA R. SHERRIFF,

Plaintiff(s),

Case No. 95—C-401—B~///

DATL. 53 s 935 =

JUDGMENT DISMISSING ACTION o
BY REASON OF SETTLEMENT

vS.

RALPH L. JONES, JR.,

e e o B N )

Defendant {g) .

e

The Court has been advised by counsel that this action has been -

gsettled, or is in the process of being settled. Therefore, it is
not necessary that the action remain upon the calendar of the
Court.

IT IS ORDERED that the action is dismissed without prejudice.
The Court retains complete jurisdiction to vacate this Order and to
reopen the action upon cause shown that settlement has not been
completed and further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies of
this Judgment by United States mail upon the attorneys for the
parties appearing in this action.

IT IS SO ORDERED this 29th day of February, 1996

-
\/ﬁc»’f//w%@%?

THOMAS R. BRETT, CHIEF JUDGE
UNITED STATES DISTRICT COURT
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FILED

BANKERS TRUST COMPANY ) /;QL
OF CALIFORNIA, ) FEB 281995
)
Appellant, Richard .
e g Vs oigpmense. Coun clor
v ) Case No. 93-C-910-H L’
)
WARREN D. MORRIS, )
)
Appellee. )
ORDER

This matter comes before the Court on appeal from the United States Bankruptcy Court for
the Northern District of Oklahoma.

In 1992, Warren D. Morris executed and delivered a promissory note to Bankers Trust
Company of California (“Bankers Trust”). The note was secured by a mortgage on real property
owned by Mr. Morris in Tulsa County. Under the terms of the note and mortgage, Mr. Morris
agreed that if he defaulted, he would pay collection costs, including attorneys’ fees of ten percent
of the amount owed. Mr. Morris defaulted, and Bankers Trust filed a foreclosure action in Tulsa
County District Court. On June 29, 1993, the state court entered judgment against Mr. Morris,
awarding Bankers Trust attorneys” fees of $1500.

On July 8, 1993, Mr. Morris filed for bankruptcy pursuant to Chapter 13. The Plan filed by
Mr. Morris on that date allocated $850 to the payment of Bankers Trusts’ attorneys’ fees from the
state court action. Also on July 8, 1993, the Bankruptcy Court sent notice to Bankers Trust of both
the meeting of creditors, scheduled for 10:30 a.m on August 8, 1993, and the confirmation hearing,
set for 1:30 p.m. on the same day. Bankers Trust received a copy of the Plan, which included a

provision that “all claims will be treated as set forth above unless a creditor objects prior to the



confirmation hearing and files a claim within 90 days after the first date set for the meeting of
creditors called pursuant to 11 U.S.C. § 341(a).”

Bankers Trust did not object to the Plan prior to its confirmation on August 3, 1993. Instead,
Bankers Trust filed a proof of claim on August 24, 1993, which included a claim for $1500 in
attorneys’ fees arising from the state court action. Mr. Morris filed his objection to the proof of
claim. At a hearing held on September 28, 1993, the Bankruptcy Judge, noting that there was no
objection to the Plan at the time of confirmation, upheld the Plan’s allocation of $850 to Bankers
Trust for attorneys’ fees. Tr. at 8.

This appeal is based upon the application of two separate provisions of the Bankruptcy Code
to the facts of this case. Under Rule 3002(c) of the Federal Rules of Bankruptcy Procedure, a proof
of claim in a Chapter 13 case “shall be filed within 90 days after the first date set for the meeting of
creditors called pursuant to § 341(a) of the Code . .. .” Rule 3002(c) merely sets the outside limit
for filing a proof of claim and does not preclude Bankers Trust from filing its proof of claim prior
to the August 3, 1993 creditor’s meeting. In fact, Bankers Trust could have filed its proof of claim
immediately upon its receipt of notice of the Plan.

The Bankruptcy Code further provides that

[tThe provisions of a confirmed plan bind the debtor and each creditor, whether or not

the claim of such creditor is provided for by the plan, and whether or not such

creditor has objected to, has accepted, or has rejected the plan.
1T US.C. § 1327(a). Federal courts have construed Section 1327(a) as foreclosing post-
confirmation challenges to the plan. See In re Northrup, 141 B.R. 171, 173 (N.D. Iowa
1991)(*“[Flailure to object prior to confirmation will operate as a waiver of the objection after
confirmation.”); In re Murry-Hudson, 147 B.R. 960 (Bankr. N.D. Cal. 1992)(refusing to revisit
valuation of secured claim because creditor’s “failure to object to the treatment of its claim prior to
confirmation of the plan precludes it from doing so now™); In_re Thomas, 60 B.R. 7 (Bankr.
E.D.N.Y. 1986)(holding that, where creditor had notice of plan and did not object, Section 1327(a)



binds creditor to the terms of debtor’s plan and thus creditor’s post-confirmation proof of claim is
rejected). see also Inre Ross, 162 B.R. 785, 789 (Bankr. N.D. II1. 1993)(“The law is well settled that
a confirmation order is res judicata as to all issues decided or which could have been decided at the
hearing on confirmation.”). Thus, Section 1327(a) and the cases interpreting it suggest that the
failure of Bankers Trust to object prior to confirmation precludes it from raising post-confirmation
objections.

The interaction of Section 1327(a) and Rule 3002(c) may appear problematic under the
circumstances of this case. As noted above, Rule 3002(c) permits the creditor to take up to 90 days
from the date of the first meeting of the creditors to file its proof of claim. Yet, under the facts of
this case, confirmation of the plan occurred only hours after that meeting took place. The Court
finds, however, that Section 1327(a) and the mandatory directive of the bankruptcy court in this case
to object to the plan prior to confirmation do not conflict with Rule 3002(c). Even if a creditor does
not choose to file its proof of claim prior to the confirmation hearing, it is important to note that any
creditor could have satisfied the requirements of the court’s order merely by objecting to the Plan
at or before the hearing and then filing the proof of claim at a later date within the 90-day window.

Because Bankers Trust neither objected nor filed a proof of claim prior to August 3, 1993,
the first indication that it disagreed with the Plan occurred post-confirmation. Bankers Trust could
easily have voiced its concerns at the meeting of the creditors and/or the confirmation hearing, both
of which are designated forums for airing objections to the Plan prior to its confirmation. In fact,
policy considerations surrounding Section 1327(a) mitigate in favor of requiring Bankers Trust to
challenge the Plan prior to its confirmation.

The purpose of section 1327(a) is the same as the purpose served by the general

doctrine of res judicata. There must be finality to a confirmation order so that all

parties may rely upon it without concemn that actions which they may thereafter take

could be upset because of a later change or revocation of the order. As the

bankruptcy appellate panel for the Ninth Circuit held:

It would hardly serve the purposes for which the federal bankruptcy
laws were intended to permit a dissatisfied creditor to withhold its




opinion of the practicality and fairness of a debtor’s plan until after
the plan has been completed. At such a late point in time, a
meaningful modification of the plan is difficult, if not impossible, and
the objecting creditor is in a position to circumvent the protective
shield provided debtors under chapter 13.

The binding effect of the confirmation order establishes the rights of the debtor and

creditors as those which are provided in the plan. It is therefore incumbent upon

creditors with notice of the chapter 13 case to review the plan and object to the plan

if they believe it to be improper; they may ignore the confirmation hearing only at

their peril.
Collier on Bapkruptcy 4 1327.01 (quoting Inre Gregory, 6 C.B.C.2d 518, 521-22 (9th Cir., B.A.P.,
1982)). The Court thus concludes that Bankers Trust had a responsibility to notify the Bankruptcy
Court of its objections to the Plan prior to its confirmation. Bankers Trust had notice that the Plan
only allocated $850 for the attorneys’ fees payment and could have alerted the Bankruptcy Court to
the disparity between that number and the $1500 amount that it intended to reflect on its proof
of claim. The failure to do so precludes it from asserting a claim for the higher amount after
confirmation of the Plan. The September 28, 1993 ruling of the Bankruptcy Court is hereby
affirmed.

IT IS SO ORDERED.

This zf’ﬂaay of February, 1996.

/4

Sven Erik Holmes
United States District Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DEWEY TURNEY, JR., )
)
Plaintiff, )
)
vs. ) No.95-C-544K oy
) Y LLE L
SHELTER MUTUAL INSURANCE CcoO.,)
a Missouri Insurance ) FEB 2 8 1995
Corporation, ) chard M, |
) Thq) b,gmagce. Court Clart
Defendant. ) T couar

JOINT STIPULATION OF DISMISSAL WITH PREJUDICE

COME NOW the parties herein and would hereby mutually stipulate that the above-styled
matter should be dismissed with prejudice. The parties further agree that this decision has been
reached of their own freewill, after consultation with legal counsel. The parties further stipulate that
no inference should be drawn as to the merits of the Plaintiff's claim against the Defendant as a result
of this dismissal with prejudice.

‘ It is, therefore, the request of the Plaintiff and the Defendant that the ai)ove-styled matter
should be dismissed with prejudice to its being re-filed, and this Court enter an Order accordingly.
Respectfully submitted,

Lo [ Jor—

DAVID GARRETT,
Attorney for Plaintiff

0

MIKE JONES,
Attorney for Plafififf
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TREASURER, Tulsa County, Oklahoma;
BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
Oklahoma,

oATE A 277,
UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
Vs, )
)
GREGORY L. DOLENCE; DEBBIE A. )
DOLENCE; COMMERCIAL FEDERAL )
BANK, Successor by Merger to Heartland ) F I L E D
Federal Savings & Loan Association; STATE )
OF OKLAHOMA, ex rel. OKLAHOMA ) FEB 2 8 1995
TAX COMMISSION; CITY OF BROKEN ) Richard u, |
ARROW, Oklahoma; COUNTY ) .S, D:s'rﬁ%’ﬁ Cg,uClerk
)
)
)
)
)
)

Defendants. Civil Case No. 95 C 933K

JUDGMENT OF FORECLOSURE
This matter comes on for consideration this d '2 day of \%M’uxﬂ/bj

1996. The Plaintiff appears by Stephen C. Lewis, United States Attorney for the Northern

District of Oklahoma, through Loretta F. Radford, Assistant United States Attorney; the
Defendants, COUNTY TREASURER, Tulsa County, Oklahoma, and BOARD OF COUNTY
COMMISSIONERS, Tulsa County, Oklahoma, appear by Dick A. Blakeley, Assistant District
Attorney, Tulsa County, Oklahoma; the Defendant, CITY OF BROKEN ARROW, Oklahoma,
appears by Michael R. Vanderburg, City Attorney; the Defendant, STATE OF OKLAHOMA,
ex rel. OKLAHOMA TAX COMMISSION, appears not having previously filed a Disclaimer;
the Defendant, COMMERCIAL FEDERAL BANK, successor by Merger to Heartland Federal

Savings & Loan Association now the Federal Deposit Insurance Corporation, appears not




having previously filed a Disclaimer; and the Defendants, GREGORY L. DOLENCE and
DEBBIE A. DOLENCE, appear not, but make default.

The Court being fully advised and having examined the court file finds that the
Defendant, GREGORY L. DOLENCE, signed a Waiver of Summons on October 15, 1995;
that the Defendant, DEBBIE A. DOLENCE, was served with process a copy of Summons and
Complaint on December 4, 1995; that the Defendant, CITY OF BROKEN ARROW,
Oklahoma, was served a copy of Summons and Complaint on September 20, 1995, by
Certified Mail.

It appears that the Defendants, COUNTY TREASURER, Tulsa County,
Oklahoma, and BOARD OF COUNTY COMMISSIONERS, Tulsa County, Oklahoma, filed
their Answers on September 28, 1995; that the Defendant, CITY OF BROKEN ARROW,
Oklahoma, filed its Answer on September 27, 1995; that the Defendant, STATE OF
OKLAHOMA ex rel OKLAHOMA TAX COMMISSION, filed its Disclaimer on October 25,
1995; that the Defendant, COMMERCIAL FEDERAL BANK, Successor by Merger to
Heartland Federal Savings & Loan Association now the Federal Deposit Insurance
Corporation, filed its Disclaimer on December 19, 1995; and that the Defendants,
GREGORY L. DOLENCE and DEBBIE A. DOLENCE, have failed to answer and their
default has therefore been entered by the Clerk of this Court.

The Court further finds that the Defendants, GREGORY L. DOLENCE and
DEBBIE A. DOLENCE, are husband and wife,

The Court further finds that this is a suit based upon a certain mortgage note

and for foreclosure of a mortgage securing said mortgage note upon the following described




real property located in Tulsa County, Oklahoma, within the Northern Judicial District of

Oklahoma:

Lot Twenty-nine (29), Block Seven (7), WOLF CREEK

ESTATES V, an Addition: to the City of Broken Arrow,

Tulsa County, State of Oklahoma, according to the

recorded plat thereof, less and except Y interest in all of

the oil, gas and other minerals which were previously

reserved.

The Court further finds that on December 16, 1987, the Defendants,
GREGORY L. DOLENCE and DEBBIE A. DOLENCE, executed and delivered to FIRST
SECURITY MORTGAGE COMPANY, their mortgage note in the amount of $77,746.00,
payable in monthly instaliments, with interest thereon at the rate of Nine and One-Half percent
(9.5%) per annum.

The Court further finds that as security for the payment of the above-described
note, the Defendants, GREGORY L. DOLENCE and DEBBIE A. DOLENCE, husband and
wife, executed and delivered to FIRST SECURITY MORTGAGE COMPANY a mortgage
dated December 16, 1987, covering the above-described property. Said mortgage was
recorded on December 21, 1987, in Book 5070, Page 2151, in the records of Tulsa County,
Oklahoma.

The Court further finds that on December 17, 1987, FIRST SECURITY
MORTGAGE COMPANY, assigned the above-described mortgage note and mortgage to THE
LOMAS & NETTLETON COMPANY. This Assignment of Mortgage was recorded on
January 11, 1988, in Book 5074, Page 0235, in the records of Tulsa County, Oklahoma.

The Court further finds that on April 18, 1990, LOMAS MORTGAGE USA,

INC, formerly the Lomas & Nettleton Company, assigned the above-described mortgage note

and mortgage to THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT of




Washington, D.C., his successors and assigns. This Assignment of Mortgage was recorded on
April 27, 1990, in Book 5249, Page 1250, in the records of Tulsa County, Oklahoma.

The Court further finds that on April 9, 1990, the Defendants, GREGORY L.
DOLENCE and DEBBIE A. DOLENCE, entered into an agreement with the Plaintiff
lowering the amount of the monthly installments due under the note in exchange for the
Plaintiff's forbearance of its right to foreclose. A superseding agreement was reached between
these same parties on May 3, 1991, August 10, 1992 and March 17, 1993.

The Court further finds that the Defendants, GREGORY L. DOLENCE and
DEBBIE A. DOLENCE, made default under the terms of the aforesaid note and mortgage, as
well as the terms and conditions of the forbearance agreements, by reason of their failure to
make the monthly installments due thereon, which default has continued, and that by reason
thereof the Defendants, GREGORY L. DOLENCE and DEBBIE A. DOLENCE, are indebted
to the Plaintiff in the principal sum of $113,206.34, plus interest at the rate of 9.50 percent
per annum from June 8, 1995 until judgment, plus interest thereafter at the legal rate until
fully paid, and the costs of this action.

The Court further finds that the Defendants, GREGORY L. DOLENCE and
DEBBIE A. DOLENCE, are in default, and have no right, title or interest in the subject real
property.

The Court further finds that the Defendants, COUNTY TREASURER and
BOARD OF COUNTY COMMISSIONERS, Tulsa County, Oklahoma, claim no right, title or
interest in the subject real property.

The Court further finds that the Defendants, STATE OF OKLAHOMA, ex rel.

OKLAHOMA TAX COMMISSION, and COMMERCIAL FEDERAL BANK, successor by




er——

Merger to Heartland Federal Savings & L.oan Association now the Federal Deposit Insurance
Corporation, disclaim any right, title or interest in the subject real property.

The Court further finds that the Defendant, CITY OF BROKEN ARROW,
Oklahoma, disclaims any right, title or interest in the subject real property, except insofar as it
is the lawful holder of certain easements contained in the plat.

The Court further finds that pursuant to 12 U.S.C. 1710(1) there shall be no
right of redemption (including in all instances any right to possession based upon any right of
redemption) in the mortgagor or any other person subsequent to the foreclosure sale.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff, the United States of America, acting on behalf of the Secretary of Housing and
Urban Development, have and recover judgment against the Defendants, GREGORY L.
DOLENCE and DEBBIE A, DOLENCE, in the principal sum of $113,206.34, plus interest at
the rate of 9.5 percent per annum from June 8, 1995 until judgment, plus interest thereafter at
the current legal rate of jéﬁ percent per annum until paid, plus the costs of this action, plus
any additional sums advanced or to be advanced or expended during this foreclosure action by
Plaintiff for taxes, insurance, abstracting, or sums for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, CITY OF BROKEN ARROW, Oklahoma, has no right, title or interest in the
subject property, except insofar as it is the lawful holder of certain easements as shown on the
duly recorded plat.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, GREGORY L. DOLENCE, DEBBIE A. DOLENCE, COMMERCIAL

FEDERAL BANK, Successor by Merger to Heartland Federal Savings & Loan Association




now the Federal Deposit Insurance Corporation, STATE OF OKLAHOMA, ex rel.
OKLAHOMA TAX COMMISSION, COUNTY TREASURER and BOARD OF COUNTY
COMMISSIONERS, Tulsa County, Oklahoma, have no right, title, or interest in the subject
real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon the
failure of said Defendants, GREGORY L. DOLENCE and DEBBIE A. DOLENCE, to satisfy
the money judgment of the Plaintiff herein, an Order of Sale shall be issued to the United
States Marshal for the Northern District of Oklahoma, commanding him to advertise and sell
according to Plaintiff's election with or without appraisement the real property involved herein
and apply the proceeds of the sale as follows:

First:

In payment of the costs of this action accrued and

accruing incurred by the Plaintiff, including the costs of

sale of said real property;

Second:

In payment of the judgment rendered herein in favor of

the Plaintiff;

The surplus from said sale, if any, shall be deposited with.the Clerk of the Court to await
further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that pursuant
to 12 U.8.C. 1710(1) there shall be no right of redemption (including in all instances any right
to possession based upon any right of redemption) in the mortgagor or any other person

subsequent to the foreclosure sale.




- IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from and
after the sale of the above-described real property, under and by virfue of this judgment and
decree, all of the Defendants and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any right, title, interest or claim

in or to the subject real property or any part thereof.
TRCRY 0, KERN

UNITED STATES DISTRICT JUDGE

APPROVED:

STEPHEN C. LEWIS
United States Attorney

e FiigS)

_/[:ORETTA F. RADFO;? gBA #11158
omey

Assistant United States
3460 U.S. Courthouse
Tulsa, Oklahoma 74103
(318) 581-7463

DICK A. BLAKELEY, OBA #8
Assistant District Attorney
406 Tulsa County Courthouse
Tulsa, Oklahoma 74103
(918) 596-4842
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma
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MICHAEL R. VANDERBURG, OBX #9180
City Attorney, Broken Arrow, Oklahoma

220 S. First Street

Broken Arrow, Oklahoma 74012

Attorney for Defendant,

City of Broken Arrow, Oklahoma

Judgment of Foreclosure
Civil Action No. 95 C 933K

LFR:flv




IN THE UNITED STATES DISTRICT COURT FOR THE ENTERED ON DOCKEY

NORTHERN DISTRICT OF OKLAHOMA 9 Pl

JAMES ALEXANDER, JR., )

)

Plaintiff, ) )

) /
V. ) Case No. 94-C-199-H ¥

)
BOARD OF COUNTY COMMISSIONERS OF )
THE COUNTY OF TULSA, OKLAHOMA. )
COMMISSIONER LEWIS HARRIS, )
COMMISSIONER JOHN SELPH, )
COMMISSIONER MEL RICE, TULSA )
COUNTY EMERGENCY SHELTER ) F I -L
SUPERVISORY STAFF (1982-1987), ) E B
NORMA ARNOLD, LLOYD CUNNINGHAM, ) r
TERRY TALLENT, and CLAY EDWARDS, ) £8 2 4 99 (s

) mdlam ~

Defendants. ) u M
s D‘%&“ o
URT -8k
ORDER

Before the Court for consideration is the Report and Recommendation of the United
States Magistrate Judge (Docket #11) regarding the Motion to Dismiss of Defendants the Board
of County Commissioners of Tulsa County, Lewis Harris, John Selph, Mel Rice, and Terry
Tallent (Docket # 3) and the Motion to Dismiss of Defendant Norma Armold (Docket # 7).

The Magistrate Judge recommends that the Court grant Defendants’ Motions to Dismiss.
Although neither party has filed an objection to the Report and Recommendation and the time for
filing such objections has expired, the Court notes that Plaintiff, who is pro se in this matter, has
filed a document entitled “Independent Action to Release from Initial J udgment and Proceed
with Lawsuit”. Because Plaintiff is pro se and because his filing requests that the Court proceed
with his lawsuit, the Court deems Plaintiff’s filing as an objection to the Report and
Recommendation recommending dismissal of the lawsuit in its entirety and reviews the Report

and Recommendation under the applicable standard when a party objects.




When a party objects to the report and recommendation of a Magistrate Judge, Rule 72(b)
of the Federal Rules of Civil Procedure provides in pertinent part that:
[t]he district judge to whom the case is assigned shall make a de novo determination upon
the record, or after additional evidence, of any portion of the magistrate judge's
disposition to which specific written objection has been made in accordance with this
rule. The district judge may accept, reject, or modify the recommendation decision,
recetve further evidence, or recommit the matter to the magistrate judge with instructions.
Based on a review of the Report and Recommendation of the Magistrate Judge and the
Objection thereto, the Court hereby adopts and affirms the Report and Recommendation of the
Magistrate Judge in its entirety, thus, granting Defendants' Motions to Dismiss. The Court notes

that executed returns of service have not been filed with respect to the two defendants who have

failed to join in the Motions. Therefore, the lawsuit will be dismissed as to them as well.

Sven Erik Holmes
United States District Judge

IT IS SO ORDERED.
This _27 ﬂ{iay of February, 1996.
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IN THE UNITED STATES DISTRICT COURT FOR THE DA - ’% 7
NORTHERN DISTRICT OF OKLAHOMA ' '

JAMES ALEXANDER, JR.,
Plaintiff,

Case No. 94-C-199-H ‘/

»,
& gL ED

V.

BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF TULSA, OKLAHOMA,
COMMISSIONER LEWIS HARRIS,
COMMISSIONER JOHN SELPH,
COMMISSIONER MEL RICE, TULSA
COUNTY EMERGENCY SHELTER

i L I R A L N L N N LT

SUPERVISORY STAFF (1982-1987),
NORMA ARNOLD, LLOYD CUNNINGHAM, %v,,, 9 I9gg
TERRY TALLENT, and CLAY EDWARDS, bs 53, J/’L/
Aoy C‘aa,
Defendants. %1'

JUDGMENT

This matter came before the Court on two Motions to Dismiss by Defendants the Board of
County Commissioners of Tulsa County, Lewis Harris, John Selph, Mel Rice, Terry Talent, and
Norma Amold. The Court duly considered the issues and rendered a decision in accordance with
the order filed on February 28, 1996.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that judgment is hereby
entered for Defendants the Board of County Commissioners of Tulsa County, Lewis Harris, John

Selph, Mel Rice, Terry Talent, and Norma Arnold and against the Plaintiff.

L

Sven Erik Holmes
United States District Judge

IT IS SO ORDERED.

This _287%day of stusrey, 199.
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA -
r1TL K

it

A

UNITED RESOURCES 1988-1
DRILLING AND COMPLETION
PRCGRAM, L.P., a Kansas
limited partnership, and
UNITED RESQURCES 1988-11
DRILLING AND COMPLETION,
L.P., a Kansas limited

FEB 2 7 1950

‘ Pl
Riehara r:i;.i. Law.mm&iuuﬁ"l'r

. D e
h’a‘a%enu DISTRICT OF OKLAHOK®

R L I

partnership,
Plaintiffs, V//
vs. Case No. 95-C-590-BU
W.L. MORRIS,
ENTERED ON DOCKET
Defendant.

DATE ;5 }24 T o

JUDGMENT

This action came on for trial before the Court and a jury,
Honorable Michael Burrage, District Judge, presiding, and the
issues having been duly tried and the jury having duly rendered its
verdict, .

IT IS HERERY ORDEREb‘AND ADJUDGED that judgment is entered in
favor of the defendant, W.L. Morris, and against the plaintiffs,
United Resources 1988-1 Drilling and Completion Program, L.P., a
Kansas limited partnership, and United Resources 1988-II Drilling
and Completion Program, L.P., a Kansas limited partnership, and
that the defendant, W.L. Morris, is entitled to recover of the
plaintiffs, United Resources 1988-1 Drilling and Completion
Program, L.P., a Kansas limited partnership, and United Resources
1988-1II Drilling and Completion Program, L.P., a Kansas limited
partnership, his costs of action.

Dated at Tulsa, Oklahoma, this




IN THE UNITED STATES DISTRICT COURT FILE D
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FEB 281996

M. Lawrenca, Court Cierk

MARVIN D. HOPSON,
Rk':hal’fS. DISTRICT COURT

Plaintiff,

oy

No. 95-C-670-C ¢

consolidated with
95-C-810-C

vs.

K. STAATS, J. POWELL, J. T.
SPITLER, and ROY OWENS,

EHTERED ON DOCKET
reR 28 1006

L . P )

Defendants.

ORDER

This matter comes before the Court on Plaintiff's “Motion to
Dismiss ([Criminal] Case #CF-95-0749" in Tulsa County District Court
and resgponse to Defendants’ motion to dismiss (docket #18).
Plaintiff’s motion and respcnse do not contain a certificate of

gervice as required by Fed. R. Civ. P. 5.}

1 Information and Instruction #8 for filing a civil
rights action sgpecifically provides:
You must furnish an original and one copy of all
motions, pleadings, correspondence or other documents
(except the original complaint which requires an
original and two copies) submitted to the court for
filing and consideration. In addition you must furnish
the opposing party or his attorney with a copy of all
such documents submitted to the court. Each original
document (except the original complaint)} must include a
certificate stating the date a copy of the document. was
mailed to the opposing party or his attorney and the

address to which it was mailed. Any pleading or other
3 \ i which fail  nolud tificat
. . | 35 Jed I | :



Plaintiff cannot seek habeas relief in this civil rights
action. Therefore, Plaintiff‘s motion to dismiss pending state
criminal charges (docket #18-1) is hereby DENIED. The Clerk shall
MAIL to Plaintiff information and instructions for filing a
petition for a writ of habeas corpus. The Clerk shall MAIL to
Defendants a copy of the first nine pages of Plaintiff’s response

to Defendants’ motion for summary judgment (docket #18).

SO ORDERED THIS gZé_zday of _ﬂu«:«w , 1996.

/

H. DALE COQOOK
UNITED STATES DISTRICT JUDGE

(Emphasis added.)

A certificate of service may be in the following form:
I hereby certify that a copy of the foregoing pleading/
document was mailed to

{opposing party or counsel)
at

{address)
on . 199 .

(signature)




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA]? I I; IB IJ

FEB 2 8 1396

Richard M. Lawrenca, Court Clerk
o J.S. DISTRICT COURT

C. JOSEPH WILLIAMS, DALE K.
WATTS, B.S. ROBERTS, MAXINE
HORNER, POCAHONTAS GREADINGTON,
VIRGINIA FRANKLIN, and H.M.
ANDERSON,

Plaintiffs,

MARY POLFER, EDWIN AVERILL, and
OKLAHOMA NATURAL GAS COMPANY, a

division of ONEOK Inc., No. 95-CV-953-E

Plaintiffs in Intervention,
v.

THE CITY OF TULSA, an Oklahoma

chartered municipality, ~23 BOCKET
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Defendant.

ORDER_OF DISMISSAL

Plaintiffs and Plaintiffs in Intervention challenged on
constitutional grounds the fjirst two sentences of Section 13 of
Title 12 of the 1989 Amended Charter of the City of Tulsa, which
prohibited certain city offices from being filled by persons in the
employ of companies "holding or seeking any franchise of the city."
In the course of the hearings on the parties’ summary judgment
motions, the Court was advised that the issue of the repeal of
Section 13, insofar as it pertained to employees of franchise-
holders, had been placed on the ballot for consideration by the

electorate of the City on February 13, 1996.

F:\ICK\ONEOK\MOOT



The Court therefore entered an order on December 12, 1996, (a)
finding that, because the electorate might approve the repeal of
the language in Section 13 at issue in the ligation, the constitu-
tionality of Section 13 was not ripe for determination, and (b)
staying its consideration of the parties’ summary judgment motions
pending the February vote.

On February 13, 1996, the electorate of the City voted to
repeal the language in Section 13 at issue in the litigation.
Accordingly, the issue involved in this action has become moot and
there is no justiciable case or controversy on which this Court can
act.

IT IS THEREFORE ORDERED that the action be, and hereby is,

dismissed without prejudice, each party to bear its own costs.

Dated this ;Qﬁ day of February, 1996.

S/ JAMES O. ELLISON

JAMES Q. ELLISON, SENIOR JUDGE
UNITED STATES DISTRICT COURT

APPROVED BY:

)
A ;‘MQ

William H. Hinkle, OBA #4229
HINKLE, ZERINGUE & SMITH

320 South Boston Avenue, Suite 1100
Tulsa, Oklahoma 74103-4700

(918) 584-6700

Attorney for Plaintiffs C. Joseph
Williams, Dale K. Watts, B.S.
Roberts, Maxine Horner, Pocahontas
Greadington, Virginia Franklin, and
H.M. Anderson

FAICK\ONECK\MOOT
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William C. l{:gderson OBA #2932
e

Dallas E. Feyguson, OBA #2871

Kathy R. Newl, OBA #674

DOERNER, SAUNDERS, DANIEL & ANDERSON
320 South Boston Avenue, Suite 500
Tulsa, Oklahoma 74103-3725

(918) 582-1211

Attorneys for Plaintiffs in Intervention
Mary Polfer and Edwin Averill

John L. Arringtdn, Jr., OBA #3242
John A. Gaberino, Jr., OBA #3188
J. Clarke Kendall II, OBA #4953
ARRINGTON KIHLE GABERINO & DUNN
100 West Fifth Street, Suite 1000
Tulsa, Oklahoma 74103-~4219

(918) 585-8141

Attorneys for Plaintiff in Intervention
Oklahoma Natural Gas Company, a
Division of ONEOK Inc.

i ;
Dhllia Koal T
David L. Pauling
Martha Rupp Carter, OBA #7828
Office of the City Attorney
200 Civic Center, Room 316
Tulsa, Oklahoma 74103-33827
(918) 596-7717

Attorneys for Defendant City of Tulsa

F:UCKAONEOK\MOOT 3




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, )
) FEB 2 8 1995
Plaintiff, ) Richarg o
) Us. biSTRGT 550, Gk
VS, )
)
TONY A. HODGES; JOANNIE S. )
HODGES; COUNTY TREASURER, Tulsa ) E5 2D ON DOGKET
County, Oklahoma; BOARD OF COUNTY ) e
COMMISSIONERS, Tulsa County, ) meeo FEB 20 1096
Oklahoma, ) e——
)
Defendants. ) Civil Case No. 95-C 742E

ORDER
Upon the Motion of the United States of America, acting on behalf of the
Secretary of Housing and Urban Development, by Stephen C. Lewis, United States Attorney
for the Northern District of Oklahoma, through Loretta F. Radford, Assistant United States
Attorney, and for good cause shown it is hereby ORDERED that this action shall be dismissed

without prejudice.

Dated this -_?gyday of 59&6 , 1996.

S/ JAMES O, ELLISON
UNITED STATES DISTRICT JUDGE




APPROVED AS TO FORM AND CONTENT:

STEPHEN C. LEWIS

United States Attorney /
ORETITA F. RADFORD, §BA 1115

Assistant United States Attorney
3460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

LFR:flv




IN THE UNITED STATES DISTRICT COURT FOR THE I L J ] D
NORTHERN DISTRICT OF OKLAHOMA Feg 5 -

71995 la

% Jyi—

GLORIETTA I. WICKHAM,
us'h |
DISTRICT%E0urt Gl

)
)
Plaintiff, )
)
v, ) Case No. 93-C-925-H
)
SHIRLEY S. CHATER, Commissioner ) &
of the Social Security Administration, ) NTEHE,P ON DOGKET
) A
Defendant. ) D’“L jf—% T
.
ORDER

Before the Court for consideration is the Report and Recommendation of the United States
Magistrate Judge (Docket #24) regarding Defendant’s Motion to Dismiss Plaintiff’s Complaint
(Docket #4).

In accordance with 28 U.S.C. § 636(b) and Fed. R. Civ. P. 72(b), any objections to the Report
and Recommendation must be filed within ten (10) days of the receipt of the report. The time for
filing objections to the Report and Recommendation has expired, and no objections have been filed.

Based on a review of the Report and Recommendation of the Magistrate Judge, the Court
hereby adopts and affirms the Report and Recommendation of the Magistrate Judge (Docket #24).

Defendant’s Motion to Dismiss is hereby granted (Docket #4).

Sven€rik Holmes 7/
United States District Judge

IT IS SO ORDERED.
4
This 27 day of February, 1996.




UNITED STATES DISTRICT COURT FOR THE e
NORTHERN DISTRICT OF OKLAHOMA

+ : N
PN Hed o d

UNITED STATES OF AMERICA, FEB 2 7 1995

Richard M. Lawrenca, Clark
U. 5, DISTRICT COURT
KCETHERN DISTRICT OF DKLAHOMA

Plaintiff,
vs.

)
)
)
)
)
)
KELLY D. HARRIS; DAVID E. )
HARRIS; STATE OF OKLAHOMA, gx ) ENTERCO ON DOCKET
rel. OKLAHOMA TAX COMMISSION: ; - 2 ), 594
)
)
)
)
)
)

CITY OF BROKEN ARROW, QOklahoma;
COUNTY TREASURER, Tulsa County,
Oklahoma; BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
Oklahoma,

Defendants. Civil Case No. 95¢cv 1014BU
QRDER

Upon the Motion of the United States of America, acting on behalf of the
Secretary of Housing and Urban Development, by Stephen C. Lewis, United States Attorney
for the Northern District of Oklahoma, through Loretta F, Radford, Assistant United States
Attorney, and for good cause shown it is hereby ORDERED that this action shall be dismissed

without prejudice.

o~
Dated this _Q 71 day of g'.n.lm i Ao/ , 1996,

,,,,,

UNITED STATES DISTRICT JUDGE




APPROVED AS TO FORM AND CONTENT:

STEPHEN C. LEWIS
United States Attorney

T Y~ G
Qmuﬁ;jmnmlm, OBA #

Assistant United States Attorney
3460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

58
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

oy T T

UNITED STATES OF AMERICA, At

Plaintiff, SeB 2 19%

. .;.)'K

Vs, Richanu i . L—r—

U

)
)
)
)
)
)
LISA L. GRAHAM; KELLY R. )
GRAHAM aka Kelly Graham; STATE OF )
OKLAHOMA, ex rel. OKLAHOMA TAX ) ENTERED ON DOCKET
COMMISSION; COUNTY TREASURER, ) J
Tulsa County, Oklahoma; BOARD OF ) DATEr';L’c”l §- 76
COUNTY COMMISSIONERS, Tulsa )
County, Oklahoma; CATHEY GRAHAM; )
UNKNOWN SPOUSE OF Lisa L. )
Graham, )

)

)

Defendants. Civil Case No. 95¢v 969BU

ORDER
Upon the Motion of the United States of America, acting on behalf of the
Secretary of Housing and Urban Development, by Stephen C. Lewis, United States Attorney
for the Northern District of Oklahoma, through Loretta F. Radford, Assistant United States
Attorney, and for good cause shown it is hereby ORDERED that this action shall be dismissed

without prejudice.

pa
Dated this a") day of —m‘ﬂ_, 19G6.

s/ MICHAEL BUFRARGE

UNITED STATES DISTRICT JUDGE




APPROVED AS TO FORM AND CONTENT:

STEPHEN C. LEWIS
United States Attorney

ORETTA F. RADFORD, OBA #14158
Assistant United States Attorne
3460 U.S. Courthouse
Tulsa, Oklahoma 74103
(918) 581-7463

LFR:flv




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
’ - v
. I L Eﬁl . J

FEB 2 7 1996

UNITED STATES OF AMERICA,

Plaintiff,

Richard M. Lawrence, Glark
. S. DISTRICT COURT

vs. K72 UERN DISTRICT OF OKUAHOMA

)
)
)
)
)
)
GREGORY VAN HILL; UNKNOWN ) o
SPOUSE OF Gregory Van Hill, if any; ) ENTERED ON DOCKE ¢
ARMIA HELENA HILL; UNKNOWN ) ) N 4
SPOUSE OF Armia Helena Hill; CITY OF ) oATE X T A
TULSA, Oklahoma; COUNTY )
TREASURER, Tuisa County, Oklahoma; )
BOARD OF COUNTY )

)

)

)

)

COMMISSIONERS, Tulsa County,
Oklahoma,

Defendants. Civil Case No. 95cv0841BU
OQRDER

Upon the Motion of the United States of America, acting on behalf of the
Secretary of Housing and Urban Development, by Stephen C. Lewis, United States Attorney
for the Northern District of Oklahoma, through Loretta F. Radford, Assistant United States

Attorney, and for good cause shown it is hereby ORDERED that this action shall be dismissed

without prejudice.
™~ N
Dated this _21 _ day of Jﬂ@% 1996.

s/ MICHAEL BURRAGE
UNITED STATES DISTRICT JUDGE




APPROVED AS TO FORM AND CONTENT:

STEPHEN C. LEWIS
United States Attorney

O A F. RADFORD, OBA #11458
Assistant United States AttornCy .

3460 U.S. Courthouse
Tulsa, Oklahoma 74103
(918) 581-7463

LFR:flv




IN THE UNITED STATES DISTRICT COURT FOR THE F I L E D
NORTHERN DISTRICT OF OKLAHOMA

F - .
SHIRLEY MANNING, ) 827 1994 /g“/
o ) Richarg 44
Plaintiff, ) / uamsTRlcr Comq“
)
\2 ) Case No. 93-C-979-H
)
SHIRLEY S. CHATER, Commissioner )
of the Social Security Administration, )
)
Defendant. )
ORDER

Before the Court for consideration is the Report and Recommendation of the United States
Magistrate Judge (Docket #19).

In accordance with 28 U.S.C. § 636(b) and Fed. R. Civ. P. 72(b), any objections to the Report
and Recommendation must be filed within ten (10) days of the receipt of the report. The time for
filing objections to the Report and Recommendation has expired, and no objections have been filed.

Based on a review of the Report and Recommendation of the Magistrate Judge, the Court
hereby adopts and affirms the Report and Recommendation of the Magistrate Judge (Docket #19).
The Court therefore reverses the decision of the Secretary and remands this matter for the immediate
award of benefits.

IT IS SO ORDERED.

This Zlﬂéay of February, 1996.

-

Sv ik Holmes
United States District Judge




FILED
UNITED STATES DISTRICT COURT FOR THE |
NORTHERN DISTRICT OF OKLAHOMA FEB 2 6 1996

shard M, Lg%;ae‘ggrab%%uét_rc{erk
UNITED STATES OF AMERICA, u.s. ol

Plaintiff,
VS.

)
)
)
)
)
) S
RONALD EUGENE HARDING aka ) —t-+-o 0 Gl DOCCKET /
Ronald E. Harding; WARREN G. ) ~ - Mt § 1905
) T ;
)
)
)
)
)
)

HARDING; WILMA HARDING;
COUNTY TREASURER, Tulsa County,
Oklahoma; BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
Qklahoma, '

Defendants. Civil Case No. 95-C 6788

JUDGMENT OF FORECLOSURE
This matter comes on for consideration this J {:’ day of ‘@/'///{, ,

1996. The Plaintiff appears by Stephen C. Lewis, United States Attorney for the Northern
District of Oklahoma, through Loretta F. Radford, Assistant United States Attorney; the
Defendants, COUNTY TREASURER, Tulsa County, Oklahoma, and BOARD OF COUNTY
COMMISSIONERS, Tulsa County, Oklahoma, appear by Dick A. Blakeley, Assistant District
Attorney, Tulsa County, Oklahoma; and the Defendants, RONALD EUGENE HARDING,
WARREN G. HARDING and WILMA HARDING, appear not, but make default.

The Court being fully advised and having examined the court file finds that the
Defendant, WARREN G. HARDING, signed a Waiver of Summons on J uly 26, 1995; that the
Defendant, WILMA HARDING, signed a Waiver of Summons on August 8, 1995.

The Court further finds that the Defendant, RONALD EUGENE HARDING,

was served by publishing notice of this action in the Tulsa Daily Commerce & Legal News, a

soCTED THIS ORDER IS TO BE MAILED
- BY MOVANT TO ALL GOUNSEL AND
PRO SE LITIGANTS IMMEMATILY
UPON RECEIPT.



newspaper of general circulation in Tulsa County, Oklahoma, once a week for six 6)
consecutive weeks beginning November 30, 1995, and continuing through January 4, 1996, as
more fully appears from the verified proof of publication duly filed herein; and that this action
is one in which service by publication is authorized by 12 O.S. Section 2004(c)(3)(c).
Counsel for the Plaintiff does not know and with due diligence cannot ascertain the
whereabouts of the Defendant, RONALD EUGENE HARDING, and service cannot be made
upon said Defendant within the Northern Judicial District of Oklahoma or the State of
Oklahoma by any other method, or upon said Defendant without the Northern Judicial District
of Oklahoma or the State of Oklahoma by any other method, as more fully appears from the
evidentiary affidavit of a bonded abstracter filed herein with respect to the last known address
of the Defendant, RONALD EUGENE HARDING. The Court conducted an inquiry into the
sufficiency of the service by publication to comply with due process of law and based upon the
evidence presented together with affidavit and documentary evidence finds that the Plaintiff,
United States of America, acting through the Department of Housing and Urban Development,
and its attorneys, Stephen C. Lewis, United States Attorney for the Northern District of
Oklahoma, through Loretta F. Radford, Assistant United States Attorney, fully exercised due
diligence in ascertaining the true name and identity of the party served by publication with
respect to his present or last known place of residence and/or mailing address. The Court
accordingly approves and confirms that the service by publication is sufficient to confer
jurisdiction upon this Court to enter the relief sought by the Plaintiff, both as to subject matter
and the Defendant served by publication.

It appears that the Defendants, COUNTY TREASURER, Tulsa County,

Oklahoma, and BOARD OF COUNTY COMMISSIONERS, Tulsa County, Oklahoma, filed



it

tﬁeir Answers on August 14, 1995; and that the Defendants, RONALD EUGENE
ﬁARDING, WARREN G. HARDING and WILMA HARDING, have failed to answer and
their default has therefore been entered by the Clerk of this Court,

The Court further finds that the Defendant, RONALD EUGENE HARDING, is
one and the same person as Ronald E. Harding, and will hereinafter be referred to as
‘RONALD EUGENE HARDING." The Defendant, RONALD EUGENE HARDING, is a
single unmarried person. The Defendants, WARREN G. HARDING and WILMA
HARDING, are Husband and Wife.

The Court further finds that this is a suit based upon a certain mortgage note
and for foreclosure of a mortgage securing said mortgage note upon the following described
real property located in Tulsa County, Oklahoma, within the Northern Judicial District of
Oklahoma:

Lot Seventeen (17), Block Three (3}, NORTHRIDGE, an

Addition in Tulsa County, State of Oklahoma, according

to the recorded Plat thereof.

The Court further finds that on September 20, 1979, Lynn Jones, a single
person, executed and delivered to Mercury Mortgage Co., Inc., a corporation, a mortgage
note in the amount of $19,200.00, payable in monthly installments, with interest thereon at the
rate of Ten percent (10%) per annum,

The Court further finds that as security for the payment of the above-described
note, Lynn Jones, a single person, executed and delivered to Mercury Mortgage Co., Inc., a
corporation, a mortgage dated September 20, 1979, covering the above-described property.

Said mortgage was recorded on September 24, 1979, in Book 4429, Page 739, in the records

of Tulsa County, Oklahoma.



o

TheICourt further finds that on March 18, 1987, Mercury Mortgage Co., Inc.,
assigned the above-described mortgage note and mortgage to the Secretary of Housing and
Urban Development of Washington, D.C., his successors and assigns. This Assignment of
Mortgage was recorded on March 18, 1987, in Book 5008, Page 1808, in the records of Tulsa
County, Oklahoma.

The Court further finds that Defendant, RONALD EUGENE HARDING,
currently holds title to the property by virtue of a certain General Warranty Deed, dated
October 10, 1986, and recorded on October 21, 1986, in Book 4977, Page 1253, in the
records of Tulsa County, Oklahoma, and is the current assumptor of the subject indebtedness.

~ The Court further finds that on July 1 1989, the Defendant, RONALD
EUGENE HARDING, entered into an agreement with the Plaintiff lowering the amount of the
monthly installments due under the note in exchange for the Plaintiff's forbearance of its right
to foreclose. Superseding agreements were reached between these same parties on J uly I,
1990, July 1, 1991 and May 1, 1992.

The Court further finds that the Defendant, RONALD EUGENE HARDING,
made default under the terms of the aforesaid note and mortgage, as well as the terms and
conditions of the forbearance agreements, by reason of his failure to make the monthly
installments due thereon, which default has continued, and that by reason thereof the
Defendant, RONALD EUGENE HARDING, is indebted to the Plaintiff in the principal sum
of $27,324.38, plus interest at the rate of 10 percent per annum from May 1, 1995 until
juf;'lgment, plus interest thereafter at the legal rate until fully paid, and the costs of this action.

The Court further finds that the Defendant, COUNTY TREASURER, Tulsa

County, Oklahoma, has a lien on the property which is the subject matter of this action by




o

virtue of personal property taxes in the amount of $17.00 which became a lien on the property
as of June 26, 1992, a lien in the amount of $8.00 which became a lien on the property as of
June 25, 1993, and a lien in the amount of $8.00 which became a lien on the property as of
June 23, 1994. Said liens are inferior to the interest of the Plaintiff, United States of America.

The Court further finds that the Defendants, RONALD EUGENE HARDING,
WARREN G. HARDING and WILMA HARDING, are in default, and have no right, title or
interest in the subject real property.

The Court further finds that the Defendant, BOARD OF COUNTY
COMMISSIONERS, Tulsa County, Oklahoma, claims no right, title or interest in the subject
real property.

The Court further finds that pursuant to 12 U.S.C. 1710(1} there shall be ﬁo
right of redemption (including in all instances any right to possession based upon any right of
redemption) in the mortgagor or any other person subsequent to the foreclosure sale.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff, the United States of America, acting on behalf of the Secretary of Housing and
Urban Development, have and recover In Rem judgment against the Defendant, RONALD
EUGENE HARDING, in the principal sum of $27,324.38, plus interest at the rate of 10
percent per annum from May 1, 1995 untii judgment, plus interest thereafter at the current
legal rate of _tﬂpercent per annum until paid, plus the costs of this action, plus any
additional sums advanced or to be advanced or expended during this foreclosure action by
Plaintiff for taxes, insurance, abstracting, or sums for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the

Defendant, COUNTY TREASURER, Tulsa County, Oklahoma, have and recover judgment in



the amount of $33.00, plus costs and interest, for personal property taxes for the years 1991,
1992 and 1993, plus the costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, RONALD EUGENE HARDING, WARREN G. HARDING, WILMA
HARDING and BOARD OF COUNTY COMMISSIONERS, Tulsa County, Oklahoma, have
no right, title, or interest in the subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon the
failure of said Defendant, RONALD EUGENE HARDING, to satisfy the In Rem judgment of
the Plaintiff herein, an Order of Sale shall be issued to the United States Marshal for the
Northern District of Oklahoma, commanding him to advertise and sell according to Plaintiff's
election with or without appraisement the real property involved herein and apply the proceeds
of the sale as follows:

First:

In payment of the costs of this action accrued and

accruing incurred by the Plaintiff, including the costs of

sale of said real property;

Second:

In payment of the judgment rendered herein in favor of

the Plaintiff;

Third:

In payment of Defendant, COUNTY TREASURER,

Tulsa County, Oklahoma, in the amount of $33.00,




personal property taxes which are currently due and

owing,

The surplus from said sale, if any, shall be deposited with the Clerk of the Court to await
further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that pursuant
to 12 U.S.C. 1710(1) there shall be no right of redemption (including in all instances any right
to possession based upon any right of redemption) in the mortgagor or any other person
subsequent to the foreclosure sale.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from and
after the sale of the above-described real property, under and by virtue of this judgment and
decree, all of the Defendants and all persons claiming under them since the filing of the

Complaint, be and they are forever barred and foreclosed of any right, title, interest or claim

in or to the subject real property or any part w W

UNITED STATES DISTRICT JUbGE

APPROVED:

STEPHEN C. LEWIS
United States Attorney

willL 37.74/445(

A F. RADFORD, OBA #1158
Assistant {United States Attorfiey

3460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463




DICK A. BLAKELEY, OBA

Assistant District Attorney

406 Tulsa County Courthouse

Tulsa, Oklahoma 74103

(918) 596-4842

Attorney for Defendants,
County Treasurer and S
Board of County Commissioners,
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 95-C 678B

LFR: fiv




United States Attorney
Northern District of Oklahoma

U.S. Department of Justice

J 333 West 4th Strees, Suite 3460 (P18)581-7463
Tilsa, Okichoma 74103-3809 (918)581-7769 (Fax)

January 30, 1996

DICK A. BLAKELEY, OBA #852
Assistant District Attorney

Tulsa County, Oklahoma

406 Tulsa County Courthouse
Tulsa, Oklahoma 74103

Dear Mr. Blakeley:

RE: USA v. Ronald Eugene Harding, et al.
Civil Action No. 95-C 678B

Enclosed please find the original of a proposed Judgment of Foreclosure for your signature.
Return the signed judgment at your earliest convenience.

Please contact me if you have any questions, revisions, or comments. Your cooperation is
sincerely appreciated.

Sincerely yours,

STEPHEN C. LEWIS

Paralegal $pecialist

Enclosure
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA FI 1. ED

UNITED STATES OF AMERICA, ; FEB 2 6 1995
Plaintiff,

) T gt c G
VS. )

) L‘I\(hﬂfﬁa Y )
SHERRI L. CLARK; RICHARD C. ) ION T /
CLARK; COUNTY TREASURER, Rogers ) Barz P 2 o jg0p
County, Oklahoma; BOARD OF COUNTY ) - '
COMMISSIONERS, Rogers County, ) /
Oklahoma, ) /

) 7

Defendants. ) Civil Case No. 95 C 1041B
TUDGMENT OF FORECLOSURE

This matter comes on for consideration this Z\é day of M"‘* ,
1996. The Plaintiff appears by Stephen C. Lewis, United States Attorney for the Northern
District of Oklahoma, through Loretta F. Radford, Assistant United States Attorney; the
Defendants, COUNTY TREASURER, Rogers County, Oklahoma, and BOARD OF
COUNTY COMMISSIONERS, Rogers County, Oklahoma, appear by Michele L. Schultz,
Assistant D'r§tﬁa\Attomey, Rogers County, Oklahoma; the Defendant, RICHARD C.
CLARK, appears not having previously filed a Disclaimer; and the Defendant, SHERRI L.
CLARK, appears not, but makes default.

The Court being fully advised and having examined the court file finds that the
Defendant, SHERRI L. CLARK, was served with process a copy of Summons and Complaint
on December 7, 1995; that the Defendant, RICHARD C. CLARK, was served with process a
copy of Summons and Complaint on December 7, 1995; that the Defendant, COUNTY

TREASURER, Rogers County, Oklahoma, acknowledged receipt of Summons and Complaint

on October 20, 1995; and that Defendant, BOARD OF COUNTY COMMISSIONERS,

NOTZ: THIS ORDER 15 T6 BT pran mm -
BY MOVANT TO ALL woi . 5 aae
PRO SE LITIGANTS " -ATELY -
UFON RECEIPT.



—— Rogers County, Oklahoma, acknowledged receipt of Summons and Complaint on October 20;
1995,

It appears that the Defendants, COUNTY TREASURER, Rogers County,
Oklahoma, and BOARD OF COUNTY COMMISSIONERS, Rogers County, Oklahoma, filed
their Answer on October 24, 1995; that the Defendant, RICHARD C. CLARK, filed his
Disclaimer on January 12, 1996: and that the Defendant, SHERRI L. CLARK, has failed to
answer and her default has therefore been entered by the Clerk of this Court.

The Court further finds that the Defendants, SHERRI L. CLARK and
RICHARD C. CLARK, were granted a Divorce in Case No. D-88-257, on December 20,
1988, in Rogers County, Oklahoma. The Defendants, SHERRI L. CLARK and
RICHARD C. CLARK, are both single unmarried persons.

The Court further finds that this is a suit based upon a certain mortgage note
and for foreclosure of a mortgage securing said mortgage note upon the following described
real property located in Rogers County, Oklahoma, within the Northern Judicial District of
Oklahoma:

The S% of Nz of W% of SWY% of NEY of SE% of

Section 29, Township 21 North, Range 16 East of the

LB.&M., Rogers County, Oklahoma, together with a

road easement as contained in Deed recorded in Book

585 Page 800,

The Court further finds that on April 21, 1987, the Defendants, SHERRI L.
CLARK and RICHARD C. CLARK, executed and delivered to FIRST FEDERAL SAVINGS

BANK OF OKLAHOMA, their mortgage note in the amount of $48,682.00, payable in

— monthly installments, with interest thereon at the rate of Ten percent (10%) per annum.

e



The Court further finds that as security for the payment of the above-described
note, the Defendants, RICHARD C. CLARK and SHERRI L. CLARK, husband and wife,
executed and delivered to FIRST FEDERAL SAVINGS BANK OF OKLAHOMA, a mortgage
dated April 21, 1987, covering the above-described property. Said mortgage was recorded on
April 22, 1987, in Book 757, Page 595, in the records of Rogers County, Oklahoma.

The Court further finds that on J uly 13, 1989, First Federal Savings Bank of
Oklahoma, assigned the above-described mortgage note and mortgage to the Secretary of
Housing and Urban Development of Washington, D.C., his successors and assigns. This

~ Assignment of Mortgage was 1ccorded on July 14, 1989, in Book 811, Page 362, in the
records of Rogers County, Oklahoma.

The Court further finds that on June 1, 1989, the Defendant, SHERRI L.
CLARK, entered into an agreement with the Plaintiff lowering the amount of the monthly
installments due under the note in exchange for the Plaintiff's forbearance of its right to
foreclose. Superseding agreements were reached between these same parties on June 1, 1990
and May 1, 1992.

The Court further finds that the Defendants, SHERRI L. CLLARK and
RICHARD C. CLARK, made default under the terms of the aforesaid note and mortgage, as
well as the terms and conditions of the forbearance agreements, by reason of their failure to
make the monthly installments due thereon, which default has continued, and that by reason
thereof the Defendants, SHERRI L. CLARK and RICHARD C. CLARK, are indebted to the
Plaintiff in the principal sum of $79,512.51, plus interest at the rate of 10 percent per annum
from March 24, 1995 until judgment, plus interest thereafter at the legal rate until fully paid,

and the costs of this action.
o



The Court further finds that the Defendant, SHERRI L. CLARK, is in default,
and have no right, title or interest in the subject real property.

The Court further finds that the Defendants, COUNTY TREASURER and
BOARD OF COUNTY COMMISSIONERS, Rogers County, Oklahoma, claim no right, title
or interest in the subject real property.

The Court further finds that the Defendant, RICHARD C. CLARK, disclaims
any right, title or interest in the subject real property.

The Court further finds that pursuant to 12 U.S.C. 1710(1) there shall be no
right of redemption (including in all instances any right to possession based upon any right of
redemption) in the mortgagor or any other person subsequent to the foreclosure sale.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff, the United States of America, acting on behalf of the Secretary of Housing and
Urban Development, have and recover judgment against the Defendants, SHERRI L. CLARK
and RICHARD C. CLARK, in the principal sum of $79,512.51, plus interest at the rate of 10
percent per annum from March 24, 1995 until judgment, plus interest thereafter at the current
legal rate of i!i percent per annum until paid, plus the costs of this action, plus any
additional sums advanced or to be advanced or expended during this foreclosure action by
Plaintiff for taxes, insurance, abstracting, or sums for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, SHERRI L. CLARK, RICHARD C. CLARK, COUNTY TREASURER and
BOARD OF COUNTY COMMISSIONERS, Rogers County, Oklahoma, have no right, title,

or interest in the subject real property.



IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon the
failure of said Defendants, SHERRI L. CLARK and RICHARD C. CLARK, to satisfy the
money judgment of the Plaintiff herein, an Order of Sale shall be issued to the United States
Marshal for the Northern District of Oklahoma, commanding him to advertise and sell
according to Plaintiff's election with or without appraisement the real property involved herein
and apply the proceeds of the sale as follows:

First:

In payment of the costs of this action accrued and

accruing incurred by the Plaintiff, including the costs of -

sale of said real property;

Second:

In payment of the judgment rendered herein in favor of

the Plaintiff;

The surplus from said sale, if any, shall be deposited with the Clerk of the Court to await
further Order of the Court. |

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that pursuant
to 12 U.S.C. 1710(1) there shall be no right of redemption (including in all instances any right
to possession based upon any right of redemption) in the mortgagor or any other person
subsequent to the foreclosure sale.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from and
after the sale of the above-described real property, under and by virtue of this judgment and

decree, all of the Defendants and all persons claiming under them since the filing of the



-— Complaint, be and they are forever barred and foreclosed of any right, title, interest or claim

in or to the subject real property or any part thereof.

UNITED STATES DISTRICT JUDGE

APPROVED:

STEPHEN C. LEWIS
United States Attorney .

/% ; :
ﬂﬁ:‘TA F. RADFORD, OBA/#11158
; Assigtant United States Attorhey
3460 U.S. Courthouse

Tulsa, Oklahoma 74103
(918) 581-7463

Mate e L

MICHELE L. SCHULTZ, OBA 13771
Assistant District Attorney
219 S. Missouri, Room 1-111
Claremore, Oklahoma 74017
(918) 341-3164
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Rogers County, Oklahoma

Judgment of Foreclosure
Civil Action No. 95 C 1041B

LFR:flv






UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FILED
UNITED STATES OF AMERICA, ) _
) FEB 2 6 1995
Plaintiff, ) I
) U.5. DISTRICT Goumy etk
V. )
) S '. v e
RICHARD HARBOUR; ANITA ) o
HARBOUR; COUNTY TREASURER, ) R N
Tulsa County, Oklahoma; BOARD OF ) ST
COUNTY COMMISSIONERS, Tulsa )
County, Oklahoma, ) ,
| ,
Defendants. ) Civil Case No. 95 C 650B/
JUDGMENT OF FORECLOSURE

This matter comes on for consideration this ié day of _ / % ,

1996, The Plaintiff appears by Stephen C. Lewis, United States Attorney for the Northern
District of Oklahoma, through Loretta F. Radford, Assistant United States Attorney; the
Defendants, County Treasurer, Tulsa County, Oklahoma, and Board of County
Commissioners, Tulsa County, Oklahoma, appear by Dick A. Blakeley, Assistant District
Attoméy, Tulsa County, Oklahoma; the Defendant, State of Oklahoma, ex rel. Oklahoma
Tax Commission, appears not having previously filed a Disclaimer; and the Defendant,
Richard Harbour, appears not, but makes default.

The Court being fully advised and having examined the court file finds that the
Defendant, Richard Harbour, signed a Waiver of Summons on August 11, 1995.

It appears that the Defendants, County Treasurer, Tulsa County, Oklahoma,
and Board of County Commissioners, Tulsa County, Oklahoma, filed their Answers on

July 26, 1995; that the Defendant, State of Oklahoma, ex rel. Oklahoma Tax Commission,

NOTE: THIS ORDER IS TO BE MAILED

-w_ BY MOVANT TO ALL COUHSEL A*f

" PRO SE LITIGANTS IMMEDIATELY
UPON RECEIPT.



filed its Disclaimer on December 11, 1995; and that the Defendant, Richard Harbour, has
failed to answer and his default has therefore been entered by the Clerk of this Court.

The Court further finds that this is a suit based upon a certain mortgage note
and for foreclosure of a mortgage securing said mortgage note upon the following described
real property located in Tulsa County, Oklahoma, within the Northern Judicial District of
Oklahoma:

Lot Six (6), Block Eight (8), ROLLING HILLS THIRD

ADDITION, an Addition in Tulsa County, State of

Oklahoma, according to the recorded plat thereof.

The Court further finds that on November 28, 1989, the Defendant, Richard -
Harbour and Anita Harbour, deceased, executed and delivered to CENTRAL MORTGAGE
CORPORATION, their mortgage note in the amount of $38,509.00, payable in monthly
installments, with interest thereon at the rate of Ten and One-Half percent (10.50%) per
annum.

The Court further finds that as security for the payment of the above-described
note, the Defendant, Richard Harbour and Anita Harbour, deceased, then husband and
wife, executed and delivered to CENTRAL MORTGAGE CORPORATION, a mortgage dated
November 29, 1989, covering the above-described property. Said mortgage was recorded on
November 30, 1989, in Book 5222, Page 2111, in the records of Tulsa County, Oklahoma.

The Court further finds that on November 28, 1989, CENTRAL MORTGAGE
CORPORATION, assigned the above-described mortgage note and mortgage to BANK OF
MEEKER. This Assignment of Mortgage was recorded on December 11, 1989, in Book

5224, Page 1911, in the records of Tulsa County, Oklahoma.



The Court further finds that on November 28, 1989, BANK OF MEEKER,
assigned the above-described mortgage note and mortgage to J.I. KISLAK MORTGAGE
SERVICE CORPORATION. This Assignment of Mortgage was recorded on December 13,
1989, in Book 5225, Page 527, in the records of Tulsa County, Oklahoma.

The Court further finds that on June 14, 1991, J.I. Kislak Mortgage Serv.
Corp., assigned the above-described mortgage note and mortgage to the Secretary of Housing
and Urban Development of Washington, D.C., his successors and assigns. This Assignment
of Mortgage was recorded on June 18, 1991, in Book 5329, Page 0716, in the records of
Tulsa County, Oklahoma.

The Court further finds that on May 22, 1991, the Defendant, Richard
Harbour and Anita Harbour, deceased, entered into an agreement with the Plaintiff
lowering the amount of the monthly instaliments due under the note in exchange for the
Plaintiff's forbearance of its right to foreclose. Superseding agreements were reached between
these same parties on November 25, 1991 and April 29, 1992.

The Court further finds that Anita Harbour died on June 26, 1995, while seized
an possessed of the real property being foreclosed. The Certificate of Death was 1ssued by the
Oklahoma State Department of Health certifying Anita Harbour's death,

The Court further finds that the Defendant, Richard Harbour, made default
under the terms of the aforesaid note and mortgage, as well as the terms and conditions of the
forbearance agreements, by reason of his failure to make the monthly installments due thereon,
which default has continued, and that by reason thereof the Defendant, Richard Harbour, is

indebted to the Plaintiff in the principal sum of $57,833.21, plus interest at the rate of 10.50



percent per annum from March 23, 1995 until judgment, plus interest thereafter at the legal
rate until fully paid, and the costs of this action accrued and accruing.

The Court further finds that Plaintiff is entitled to a judicial determination of the
death of Anita Harbour, and to a judicial termination of the Joint Tenancy between Anita
Harbour, Deceased and Richard Harbour.

The Court further finds that the Defendant, County Treasurer, Tulsa County,
Oklahoma, has a lien on the property which is the subject matter of this action by virtue of
personal property taxes in the amount of $21.00 which became a lien on the property as of
June 26, 1992, a lien in the amount of $19.00 which became z lien on the property as of
June 25, 1993, and a lien in the amount of $23.00 which became a lien on the property as of
June 23, 1994. Said liens are inferior to the interest of the Plaintiff, United States of America.

The Court further finds that the Defendant, Board of County Commissioners,
Tulsa County, Oklahoma, claims no right, title or interest in the subject real property.

The Court further finds that the Defendant, State of Oklahoma, ex rel.
Oklahoma Tax Commission, disclaims any right, title or interest in the subject real property.

The Court further finds that the Defendant, Richard Harbour, is in Default,
and has no right, title or interest in the subject real property.

The Court further finds that pursuant to 12 U.S.C. 1710(1) there shall be no
right of redemption (including in all instances any right to possession based upon any right of
redemption) in the mortgagor or any other person subsequent to the foreclosure sale.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff, the United States of America, acting on behalf of the Secretary of Housing and

Urban Development, have and recover judgment in rem against the Defendant, Richard



Harbour, in the principal sum of $57,833.21, plus interest at the rate of 10.50 percent per

annum from March 23, 1995 until judgment, plus interest thereafter at the current legal rate of

f i f percent per annum until paid, plus the costs of this action, plus any additional sums

¥

advanced or to be advanced or expended during this foreclosure action by Plaintiff for taxes,
insurance, abStracting, or sums for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the death
of Anita Harbour be and the same is hereby judicially determined to have occurred on June 26,
1995, in the City of Tulsa, County of Tulsa, State of Oklahoma.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Joint
Tenancy between Anita Harbour, Deceased and Richard Harbour is hereby judicially
terminated.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, County Treasurer, Tulsa County, Oklahoma, have and recover judgment in the
amount of $63.00 for personal property taxes for the years 1991, 1992 and 1993, plus the
costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Richard Harbour, Board of County Commissioners, Tulsa County,
Oklahoma and State of Oklahoma, ex rel. Oklahoma Tax Commission, have no right, title
or interest, in the subject real property.

| IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an Order

of Sale shall be issued to the United States Marshal for the Northern District of Oklahoma,
commanding him to advertise and sell according to Plaintiff's election with or without

appraisement the real property involved herein and apply the proceeds of the sale as follows:



First:

In payment of the costs of this action accrued and

accruing incurred by the Plaintiff, including the costs of

sale of said real property;

Second:

In payment of the judgment rendered herein in favor of

the Plaintiff;

Third:

In payment of Defendant, County Treasurer, Tulsa

County, Oklahoma, in the amount of $63.00, personal

property taxes which are currently due and owing.

The surplus from said sale, if any, shall be deposited with the Clerk of the Court to await
further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that pursuant
to 12 U.S.C. 1710(1) there shall be no right of redemption (including in all instances any right
to possession based upon any right of redemption) in the mortgagor or any other person
subsequent to the foreclosure sale.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from and
after the sale of the above-described real property, under and by virtue of this judgment and
decree, all of the Defendants and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any right, title, interest or claim

4/ (7 Py~oa

in or to the subject real property or any part thereof.



APPROVED:

STEPHEN C. LEWIS
United States Attorney

RETTA F. RADFORD;'?’B%#‘IIISS
Assistant United States Attorney

3460 U.S. Courthouse
Tulsa, Oklahoma 74103
(918) 581-7463

7
AT =S
DICK A. BLAKELEY, OBA #8
Assistant District Attorney
406 Tulsa County Courthouse
Tulsa, Oklahoma 74103
(918) 596-4841
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 95 C 650B

LFR:flv



IN THE UNITED STATES DISTRICT CQURT
FOR THE NORTHEEN DISTRICT OF OKLAHOMPE‘ I L E D

FEB 2 61996 U

A M. Lawrenca, Court Clerk
"hatfs. DISTRICT COURT

No. 93-C-148-B /

" )N DOCKET, .~
R

LONDALE HARRIS,
Plaintiff,
vs.

PHYLLIS COLLINS, et al.,

Mot e . M et Vet N St

Defendants.

On February 28, 1994, the Court stayed this civil rights
action to permit Plaintiff to exhaust his state remedies in
connection with his request for restoration of earned credits. See
Duncan v, Guntexr, 15 F.3d 989% {(10th Cir. 1994). On February 7,
1996, Defendants advised the Court that Plaintiff has not filed an
action in any state court in which he attacks a disciplinary action
and seeks restoration of his earned credits. Plaintiff has not
objected.

Accordingly, the stay is LIFTED and this action is hereby

DISMISSED for lack of prosecution.

SO ORDERED THIS 8Q day of ‘?E&/ , 1996.

[

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA FEB 2 71896

ichard M. Lawrence, Court Clerk

RICHARD LEE MURRAY, U.S. DISTRICT COURT
Plaintiff,
VS. Case No. 94-C-837-B p/

STATE FARM FIRE & CASUALTY
COMPANY,

e e N Nl Nenp s St Vgt Vot Smt Vot

Defendant.

OQRDER

The Court hereky strikes Defendant!'s Motion for Summary
Judgment on the Issue of Statute of Limitations (Docket #33) and
accompanying brief; Defendant's Motion for Summary Judgment on the
Issue of the Plaintiff's Contention that Medical Payments Coverage
May be Stacked (Docket #37) and accompanying brief; and
Defendant's Motion for Summary Judgment on Plaintiff's Claims of
Bad Faith and Entitlement to Punitive Damages (Docket #35) and
accompanying brief as violative of Local Rule 7.2(D). Defendants
hereby are granted 15 days from the date of this order in which to

refile a Motion for Summary Judgment in compliance with the Local

Rules. Zﬁé
/
IT IS SO ORDERED this___;ZE day of February, 1996.

&

T S R. BRETT
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOM%EB 2 7 1996

Richard M. Lawrence, Court Clerk

WALTER MAHER, U.S. DISTRICT COURT

Plaintiff,
vs. Case No. 95-C-1161-E

ASSOCIATED MILK PRODUCERS, INC.

Defendant.

% Looa s TATE
TUNED O LUl

YA

RRDER

Now before the Court is the Motion to Dismiss (Docket #2) of
the Defendant Associated Milk Producers, Inc. (AMPI).

Plaintiff Walter Maher (Maher) brought this claim for breach
of contract in state court and AMPI removed it to federal court.
Maher asserts that in 1985, he entered into a contract to haul milk
for AMPI, and that under the terms of the contract AMPI was
entitled to a fee for tank rental. Maher asserts that AMPI
actually charged a fee in excess of that to which it was entitled,
and additionally charged an “administrative fee" that was not
contemplated under the contract.

AMPI filed this Motion to Dismiss, arguing that Maher's claim
is barred by res judicata. AMPI recites that Maher filed a
previous claim against AMPI, in this court, for breach of the duty
of good faith, that the Court granted summary Jjudgment on that
claim, and on the next day Maher amended his complaint to add a
breach of contract claim identical to the one in this case. The

breach of contract claim was later dismissed through a joint



stipulation of dismissal, and final judgment was then entered on
the bad faith claim (on which summary judgment had already been
granted). The Jjudgment was appealed and affirmed. AMPI asserts

that, under res judicata, a final judgment on the merits precludes

the parties from relitigating issues that were or could have been
raised in that action. Allen v, McCurry, 449 U.S. 90, 94 (1980).
AMPI then argues that the two claims are part of a single cause of
action for purpcses of res judicata and therefore are barred by the
judgment rendered in the first case.

AMPI relies on May v. Parker-Abbott Transfer and Storage,
Inc., 899 F.2d 1007, 1009 (10th Cir. 1990) for it assertion that
the two claims in this case would constitute a single cause of
action. The court in May recognizes the transactional approach in
determining what constitutes a single cause of action, and notes
that considerations such as “whether the facts are related in time,
space, origin, or motivation, whether they form a convenient trial
unit, and whether their treatment as a unit conforms to the
parties' expectations or business understanding or usage” are
relevant to the analysis. May, 899 F.2d at 1010. The Court in May
noted that, under this analysis, a “contract” is a transaction so
that all breach of contract claims not brought in the original
action would be subject to claim preclusion. May, 899 F.2d at 1010.

Maher argues that summary judgment is not appropriate and that
May is distinguishable. Maher's argument is that his first claim
for bad faith was not based on breach of contract, but rather

implied contract. He asserts that his bad faith claim had nothing



IN THE UNITED STATES DISTRICT COURT FOR TH
NORTHERN DISTRICT OF OKLAHOMA T I L E D

FEB 27199 ~

MARVIN D. HOPSON,
U.S. DISTRICT COURT

Plaintiff,
vs. 96-CV-103-E -~
TULSA CITY COUNTY JAIL, STANLEY
GLANZ, ROY OWENS, POWELL JOHN, K.
STAATS, JOEL SPITLER, TULSA COUNTY

JAIL MEDICAL DEPARTMENT, and
DR. JOHNSON,

14§ ZRED ON:DQCKET;

., et e v e d

. BEB 28 1096

b -

Defendants.

ORDER

This matter comes before the Court on Plaintiff’s motion for
leave to proceed in forma pauperis and a civil rights complaint.
Plaintiff seeks to sue Dr. Johnson, the Tulsa City/County Jail,
Sheriff Stanley Glanz, and four Tulsa Police Officers for denial of
medical care while he was a pretrial detainee at the Tulsa City
County Jail. Although Plaintiff alleges Dr. Johnson was
specifically involved in the denial of medical care at the Tulsa
City-County Jail, he fails to do so for the other named

Defendants.' See Ruark v. Solano, 928 F.2d 947, 950 (10th Cir.

1991) {(an official may not be individually liable unless an

1 The Court notes that Plaintiff has sued Tulsa Police
Officers Owens, Powell, Staats, and Spitler for excessive use of
force during his arrest in consolidated Case No. 95-CV-670-C.

Richard M. Lawrence. Court Clerk
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IN THE UNITED STATES DISTRICT COURT o e
FOR THE NORTHERN DISTRICT OF OKLAHOMA GNTERED GN DOSKE]

DUKE'S OFFICE SUPPLY, INC. : DATE A 79544@ o
an Oklahoma Corporation, :

Plaintiff ,

V. :  CIVIL ACTION NO. 95-c-749’-¢+»/

FEDERAL: EMERGENCY MANAGEMENT
AGENCY, FEDERAL INSURANCE

ADMINISTRATION, NATIONAL : el .
CON-SERVE, INC. : o i
Defendants. : Pm.:;?;fﬁq g%“j

STIPULATION OF DISMISSAL

COME NOW, Plaintiff Duke's Office Supply, Inc., and Defendants
Federal Emergency Management Agency, Federal Insurance
Administration, and National Con-Serv, 1Inc.,' and regpectfully
advigse the Court that the above-captioned action has been settled
by agreement of the parties. Pursuant to Rule 41(a) (1) of the
Federal Rules of Civil Procedure, the parties to the above-
captioned action, through their undersigned attorneys, hereby

stipulate to the dismissal with prejudice of this action.

'The Director of the Federal Emergency Management Agency and
the Administrator of the Federal Insurance Administration are
proper Defendants in this lawsuit to recover under the National
Flood Insurance Program. See 42 U.S.C. § 4072; 44 C.F.R. § 62.22.
National Con-Serv, Inc., is a contractor administering the National
Flood Insurance Program and is not a proper Defendant. National
Con-Serv, Inc. has been represented in this matter by counsel for
the United States and the Federal Emergency Management Agency.




L —

2-27"%

Dated: )- ;é; ’Cfé

patea: A[20/75

BY:

RESPECTFULLY SUBMITTED,

Ay s

Fred Rahal, Jr.

Riggs, Abney, Neal, Turpen & Lewis
Frisco Building

502 West Sixth Street

Tulsa, OK 74119-1010

Attorney for Plaintiff

UNITED STATES OF AMERICA

STEPHEN C. LEWIS
UNITED STATES ATTORNEY

L o

Phillip Pinnel

Agsistant United States Attorney
Northern District of Oklahoma

fodo T EY

J rdan S. Fried
T 1al Attorney
Office of the General Counsel, FEMA
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAH(_)EV[A
sy LE s

PHILLIPS PETROLEUM COMPANY,
a corporation,

FEB 2 7 1996 %

)
)
) “ 51 M. Lawrencs, Court Cle
)
)

S oeTEnT O

Plaintiff,
)

VS. Civil Action No. 90-C-137-H #

)
)
MANUEL LUJAN, Secretary of Interior;)
UNITED STATES DEPARTMENT OF %
)
)
)

INTERIOR; and MINERALS
MANAGEMENT SERVICE,

Defendants.

JOINT STIPULATION OF DISMISSAL WITH PREJUDICE

Pursuant to 41(a)(1), Fed. R. Civ. P., the Plaintiff, Phillips Petroleum
Company, and the Defendants, Secretary of the Interior, United States Department
of Interior, and Minerals Management Service, hereby dismiss with prejudice all
claims raised in the Plaintiff’s Complaint and Amended Complaint and the

Defendants' Answer and Amended Answers in the-above-styled litigation.

(205 1

PAUL E. SWAIN, 111, OBA #8785
Boone, Smith, Davis, Hurst & Dickman
100 West Fifth Street, Suite 500

Tulsa, Oklahoma 74103

(918) 587-0000

Attorneys for the Plaintiff

T
/LOY-/L{//{,/



o C~r i ,’/

(_)(]. bk A (YW [ ~—
CATHRYN MCCLANAHAN
OBA #14853
Assistant United States Attorney

333 West 4th Street, Suite 3460
Tulsa, Oklahoma 74103-3809

Attorneys for the Defendants,
Secretary of the Interior, United States
Department of the Interior, and
Minerals Management Service



O\

— GNTERED ON DOGKET

DATE A “AE T
IN THE UNITED STATES DISTRICT COURT o
FOR THE NORTHERN DISTRICT OF OKLAHOMA e
g B
EB 27199 A7
PHILLIPS PETROLEUM COMPANY, F
a corporation, and PHILLIPS 66
NATURAL GAS COMPANY,
a corporation,

“x1g M. Lawrenca, Court Cle
‘TG‘M"'H':‘.TUIK‘T e

Plaintiffs,

VS. Civil Action No. 90-C-098-H /

UNITED STATES DEPARTMENT OF
THE INTERIOR, et al_,

T S ' Nt Nt St et Nt N e e’ e’ S’

Defendants.

JOINT STIPULATION OF DISMISSAL WITH PREJUDICE

Pursuant to 41(a)(1), Fed. R. Civ. P., the Plaintiffs, Phillips Petroleum
Company and Phillips 66 Natural Gas Company, and the Defendants, Secretary of
the Interior, United States Department of Interior, and Minerals Management
Service, hereby dismiss with prejudice all claims raiséd in the Plainti'ffs’

Complaint and the Defendants' Answer in the above-styled litigation.

(205 /.

PAUL E. SWAIN, {1, OBA #8785
Boone, Smith, Davis, Hurst & Dickman
100 West Fifth Street, Suite 500

Tulsa, Oklahoma 74103

(918) 587-0000

Attorneys for the Plainuiit

n.A I/f’./)h/



(et S Y T

CATHRYN MCCLANAHAN
OBA #14853

Assistant United States Attorney
333 West 4th Street, Suite 3460
Tulsa, Oklahoma 74103-3809

Attorneys for the Defendants,
Secretary of the Interior, United States
Department of the Interior, and
Minerals Management Service



ENTERED ON pocker

UNITED STATES DISTRICT COURT FOR THE PATE_ A /-9 Iz
NORTHERN DISTRICT OF OKLAHOMA -

UNITED STATES OF AMERICA,

Plaintiff,

FILEUL
FEBo6 s A

i M. Lawrence, Clerk
R DISTRICT COURT

l'tJdamm DISTRICT NF OKLAHOMA

VS.

)

)

)

)

)

)
GREGORY L. DOLENCE; DEBBIE A. )
DOLENCE; COMMERCIAL FEDERAL )
BANK, Successor by Merger to Heartland )
Federal Savings & Loan Association; STATE )
OF OKLAHOMA, ex rel. OKLAHOMA )
TAX COMMISSION; CITY OF BROKEN )
ARROW, Oklahoma; COUNTY )
TREASURER, Tulsa County, Oklahoma; )
BOARD OF COUNTY )
COMMISSIONERS, Tulsa County, )
Oklahoma, )
)

)

Defendants. Civil Case No. 95 C 933K./

CLERK'S ENTRY OF DEFAULT

It appearing from the files and records of this Court as of }«542@ /7% and

the declaration of Loretta F. Radford, Assistant United States Attorney, that the Defendants,
Gregory L. Dolence and Debbie A. Dolence, against whom j udgment for affirmative relief is
sought in this action have failed to plead or otherwise defend as provided by the Federal Rules
of Civil Procedure; now, therefore,

I, RICHARD M. LAWRENCE, Clerk of said Court, pursuant to the
requirements of Rule 35(a) of said rules, do hereby enter the default of said defendants.

Dated at Tulsa, Oklahoma, this=Z¢& day of ﬂzw;/ , 1996.

RICHARD M. LAWRENCE, Clerk
United States District Court for
the Northern District of Oklahoma

by Mark C. MsgCartt Acting, Clerk
S S b

Deputy




UNITED STATES DISTRICT COURT FOR THE

ENTERED ON DoCKET
mrzi-él A

NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
VS.

JAMES GEORGE aka James W. George;
ANDEARY GEORGE aka Andeary F.
George; JIM L, FORTNER; STATE OF
OKLAHOMA, ex rel. OKLAHOMA TAX
COMMISSION; COUNTY TREASURER,
Tulsa County, Oklahoma; BOARD OF
COUNTY COMMISSIONERS, Tulsa
County, Qklahoma, .
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Civil Case No. 95 C 6134 /

CLERK'S ENTRY OF DEFAULT

It appearing from the files and records of this Court as of Q"/z‘a?é /7% and
P >

the declaration of Loretta F. Radford, Assistant United States Attorney, that the Defendants,

James George aka James W. George, Andeary George aka Andeary F. George and

Jim L. Fortner, against whom judgment for affirmative relief is sought in this action have

failed to plead or otherwise defend as provided by the Federal Rules of Civil Procedure; now,

therefore,

I, RICHARD M. LAWRENCE, Clerk of said Court, pursuant to the

requirements of Rule 55(a) of said rules, do hereby enter the default of said defendants.

Dated at Tulsa, Oklahoma, this ?_?é day of 414%4443{/ , 1996,

RICHARD M. LAWRENCE, Clerk
United States District Court for

the Northern District of Oklahoma
by Mark C. McCartt Acting Clerk

By /5/ M/I/f IJA—.

Deputy
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA FILED

Fro 9% 1998 %’

JACKIE JOE DONALDSON, )
) art Clerk
Plaintiff, ) picherd M, Lesranes OO ET
) ISR I
v. ) Case No. 93-C-1032-H
)
REDERIET A.P. MOLLER A/S )
d/b/a MAERSK DRILLIN G, }
)
Defendant. )
ORDER

This matter comes before the Court on Defendant’s Motion to Dismiss (Docket #34).

Plaintiff brought this action against his former employer, alleging wrongful discharge on the
basis of handicap and age in violation of public policy and breach of employment contract.
Defendant now asserts that dismissal pursuant to Fed. R. Civ. P. 12(b)(6) is appropriate. To prevail
on a motion to dismiss, a defendant must establish that there is no set of circumstances upon which

the plaintiff would be entitled to relief. Jenkins v, McKeithen, 395 U.S. 411 (1969); Ash Creek

Mining Co. v, Lujan, 969 F.2d 868, 870 (10th Cir. 1992). For the purposes of this analysis, the court
must accept as true all material allegations in the complaint. Ash Creek Mining, 969 F.2d at 870.
The Court will apply this standard to each of Plaintiff’s claims in turn,

Oklahoma law recognizes a common law tort claim for wrongftul discharge when the
discharge is motivated by an employee’s handicap. Atkinson v. Halliburton Co., 66 O.B.J 3 195,
3196 (OkL 1995). The Oklahoma legislature has also provided a statutory basis for pursuing claims
of employment discrimination on the basis of handicap. The statute provides:

Ifa chargc; for discrimination in employment on the: basis of handicap is filed under

the provisions of Sections 1101 through 1801 of Title 25 of the Oklahoma Statutes

6




person named as respondent in the charge, such action to be commenced in the

district court of this state for the county in which the unlawful emplovment practice

is alleged to have been committed.
25 Okla. Stat. Ann. § 1901 (Supp. 1996). Thus, the statute provides that a plaintiff may bring an
action pursuant to the statute only upon exhaustion of administrative remedies. Although the statute
does not foreclose common law tort actions for wrongful discharge, the Oklahoma Supreme Court
has held that the statutory exhaustion requirement also applies to public policy torts. Atkinson, 66
O.B.J. at 3198 (“We do not decide that plaintiff may not file a {common law tort] claim for handicap
discrimination, we only decide that he must first exhaust his administrative remedies.”) Plaintiff
therefore may pursue his tort claim for wrongful discharge on the basis of handicap only upon
exhaustion of administrative remedies. It is undisputed that Plaintiff has failed to exhaust potential
administrative remedies. Thus, his claim for wrongful discharge in violation of public policy is
dismissed insofar as it is based upon alleged handicap discrimination.

Plaintiff also alleges wrongful discharge on the basis of age discrimination. The Oklahoma

Supreme Court recently refused to find a common law remedy for age discrimination in

employment, concluding that statutory remedies are exclusive, Ljstv. Anchor Paint Mfp. Co., 67

O.B.J. 127 (Okl. 1996). In so doing, the court distinguished its decision in Tate v. Browning-Ferris,
833 P.2d 1218 (OkI. 1992), which held that 2 common law action for racially motivated discharge
was not preempted either by Title VII of the Civi] Rights Act of 1964, 42 U.S.C. §§ 2000¢, ef seq.,
or by the Oklahoma anti-discrimination statutes, 25 Okia. Stat. Ann. §§ 1101 er seq. The List court
based this distinction on the fact that the statutory remedies for age discrimination embodied in the
Age Discrimination in Employment Act of 1967, 29 US.C. 88 621 er Seq., are more comprehensive
than the Title VII remedies available to the plaintiff in Tate. The court noted:

Had we not held in Tate that plaintiff was entitled to assert a common law cause of

action, he would have had no right to a jury trial because neither the state act nor the

Civil Rights Act provided for such a remedy. Further, plaintiff’s damages would

have been limited to back pay with no right to additional compensatory or punitive
damages. Here, Mr. List, if successful, would have significantly greater statutory




remedies than were available to the plaintiff in Tate. Mr. List would be entitled to
a jury trial, and to punitive damages in an amount equal to his unpaid wages.

List, 67 O.B.J. at 128 (citing 29 U.S.C. § 626). Thus, where the statutory remedies for age
discrimination in employment are adequate, Oklahoma law does not recognize a common law
remedy.

Plaintiff contends that Ljst is inapplicable in this case because his statutory remedies are
inadequate. Defendant, a Danish corporation, is not subject to the provisions of the ADEA, which
states in applicable part:

(1) If an employer controls a corporation whose place of incorporation is in a foreign

country, any practice by such corporation prohibited under this section shall he

presumed to be such practice by such employer.

(2) The prohibitions of this section shall not apply where the employer is a foreign
person not controlled by an American employer.

29 U.S.C. § 623(h)(1)-(2) (emphasis added). Thus, Plaintiff has no remedy under the ADEA. The
Court further notes that the Oklahoma statute: cited in List merely provides administrative remedies
and does not include an avenue for Judicial redress in age discrimination cases, such as that availat!c
in wrongful discharge cases based on handicap.

Discharging an employee on the basis of age clearly violates Oklahoma public policy. See
25 Okla. Stat. Ann. § 1302(A)(1). The Court therefore concludes that, taking as true all allegations
set forth in the complaint, Plaintiff has alleged a violation of public policy that is not cognizable
under the ADEA and therefore is without a specific statutory remedy. Based upon this conclusion,
the Court holds that Oklahoma law permits Plaintiff to bring a common law action for wrongful
discharge in violation of public policy on the basis of age discrimination. Defendant’s motion to
dismiss the age discrimination claim is therefore denied.

Finally, Defendant asserts that Plaintiff has failed to state a claim for breach of contract.
Specifically, Defendant points to paragraph 16 of the employment contract which states in its

entirety as follows:



It is especiaily understood that your employment may be terminated without notice,
at the Company’s discretion if you fail to abide by the rules and regulations of the
Company or its clients, if you fail to observe general rules of good conduct, whether
personal or in the line of duty and if you fail to conduct according to applicable laws
and regulations of the Area of Assignment or for other good cause.

2 U w11 W1 15 | il = C ]
cause. By giving the Company one month’s prior notice in writing you may
terminate your employment under this Agreement, subject always to the condition
that notice be given at the end of a work period.

Br. in Supp. of Def.’s Mot. to Dismiss, Attach. 1 at 17-18 716 (emphasis added). In a letter dated
December 28, 1992, Defendant notified Plaintiff that, for economic reasons, his employment would
cease effective January 31, 1993. Thus, Defendant fulfilied the 30-day notice requirement of
pafagraph 16. |

Plaintiff, however, claims that paragraph 3 of the contract creates an ambiguity within the
agreement. Paragraph 3 provides:

LENGTH OF EMPLOYMENT

Your employment under the terms of this Agreement will cover no fixed period, but

will continue as long as your performance is satisfactory to the Company, and as long

as there is a job available which, in the Company’s opinion, you are qualified to fill.

The date upon which your employment under the terms of this Agreement

commences is March 10, 1985, which date is regarded as your Anniversary Date.
Id. at 12 3. Plaintiff contends that there were administrative jobs available for which he applied and
for which he was qualified. The Court concludes, however, that Paragraph 3 does not create an
ambiguity. The contract clearly designates Paragraph 16 as controlling in the termination context.
Paragraph 16 specifically provides for at-will employment with a 30-day notice requirement. There
is no dispute that Defendant complied with this requirement. The Court therefore holds that
Plaintiff’s breach of contract claim should be dismissed.

In summary, Plaintiff’s claims for wrongful discharge on the basis of handicap and breach

of contract are hereby dismissed. Plaintiff may proceed, however, with his claim for wrongful



discharge on the basis of age. Accordingly, Defendant’s Motion to Dismiss is granted in part and
denied in part (Docket #34).

IT IS SO ORDERED.

This _Z 774

day of February, 1996.
M

Sven ¥rik Holmes
United States District Judge




IN THE UNITED STATES DISTRICT COURT FOR THE .
SILE L

NORTHERN DISTRICT OF OKLAHOMA

FEB 2 6 1996

“hard M. Lawrance, Court Cle”
N DISTRICT COIRT

JOHN 1.. DICKERSON, 111,
an individual,

Plaintiff,
vs. Case No. 95-C-855-BU
PICCADILLY CAFETERIAS, INC.,
a corporation,

ENTERED ON DOCKET
- IT7T

[ M L

Defendant. DATE

ADMINISTRATIVE CLOSING ORDER

The Court has reviewed Defendant Piccadilly's Unopposed Motion
to Stay All Discovery Deadlines Pending Finalization of Details of
Settlement. Having done so, the Court DENIES the motion. However,
the Court ORDERS that the Court Clerk administratively terminate
this action in his records without prejudice to the rights of the
parties to reopen the proceeding for good cause shown, for the
entry of any stipulation or order, or for any other purpose
required to obtain a final determination of the litigation.

If the parties have not reopened this case within _45 days of
this date for the purpose of dismissal pursuant to the settlement
and compromise of the parties, the plaintiff's action shall be
deemed to be dismissed with prejudice.

o
Entered this 3{9 day of February, 1996.

MICHAEL BURRAGE /
UNITED STATES DISTRIC® JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DEANNE L. MEADOR, INDIVIDUALLY
AND CON BEHALF OF ALL OTHERS
SIMILARLY SITUATED,

ENTERED ON DOCKET
DATER 2 /-7

PLAINTIFF,
vs.

RADER ADFAX, AN UNINCORPORATED
BUSINESS ASSOCIATION; CHRIS
CAMPBELL, INDIVIDUALLY AND D/B/A
RADER ADFAX; ALL AMERICAN
FITNESS AND RACQUETBALL

CENTERS, INCORPORATED, AN

B s . L MU I P N

Case No.: 95-C 785H

OKLAHOMA CORPORATION; PARTIES FE,
PLUS, INC., AN OKLAHOMA 8 s
CORPORATION; MILLINDA’S GOLD %iggu 5%
MEDALLION, % Dé%%% o,

- DEFENDANT . COlg3 Clery,

ORDER

It appearing to the satisfaction of this Court that all

matters and controversies havz been compromised and settled by and

between the Plaintiff and the Defendant, Parties Plus,

therefore,

Inc.,

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the

Plaintiff’s suit be and same is hereby dismissed with prejudice

with respect to the Defendant, Parties Plus, Inc.

S/ SVEN ERIK HOLMES

JUDGE OF THE DISTRICT COURT

PRAY, WALKER, JACKMAN, WILLIAMSON & MARLAR
A PROFESSIONAL CORPORATION
900 ONEOK PLAZA
100 WEST 5TH STREET
TULSA, OKLAHOMA 74103-4218




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

BRENDA GEORGE, JULIE ANDERSON,
NANCY HILL, IRA JEAN LOVE, ANNA L.
DEVERS, SHANTELL JOHNSON, NIESHA
BYERS, EBONY NASH, CONNIE WILLIAMS,
and KIA TAYLOR,

FEB 2 3 1996

US, 5wrenco o
Plaintiffs, 'STHICT 6.5 Clork
V.

WORLD PUBLISHING COMPANY, an
Oklahoma Corporation, and

NEWSPAPER PRINTING CORPORATION,
an Oklahoma Corporation,

Case No. 93-C-755H
Case No. 94-C-84H
{(CONSOLIDATED)
Defendants.
ANNA DEVERS,
Plaintiff,

V.

WORLD PUBLISHING COMPANY, an
Oklahoma corporation,

R N N T e N T N N T T A i i S T i

Defendant.

STIPULATION OF DISMISSAL AND ORDER
It is hereby stipulated and agreed by Brenda George, Julie Anderson, Nancy Hill, Ira Jean
Love. Anna L. Devers, Shantell Johnson, Niesha Byers, Ebony Nash, Connie Williams, and Kia
Taylor, “Plaintiffs,” by and through Steven R. Hickman, Frasier, Frasier & Hickman, Inc., their

attorneys, and World Publishing Company, an Oklahoma Corporation, and Newspaper Printing




Corp., an Oklahoma Corporation, “Defendants,” by and through their attorneys, R. Eddie Wayland,
Charles J. Mataya and Susan E. Major, King and Ballow, that the above-entitled actions be
dismissed with prejudice and that each of the parties hereto shall bear their own costs, including
attorneys’ fees incurred herein.

It is acknowledged by the parties that an agreement has been reached involving the dismissal
with prejudice of all claims prior to any Rule 54(b} certification being entered by the Court. Thus,
without a final judgment, the Defendants did not have an appealable order. The Defendants
disagreed with any prior determinations adverse to their interests and would have appealed these
determinations, if the agreement between the parties had not been reached. It is the intent of the
parties that there be no final judgment and nothing in this proceeding, except the parties’ agreement,
as to their specific circumstances, will be given any kind of preclusive effect, in this or any
subsequent proceeding.

It is agreed that the Court is to retain jurisdiction over the parties for purposes of determining

any dispute relating to their agreement and the terms of this Order.

-”..n
Dated February 20 ,1996.

FRASIER, FRASIER & HICKMAN

By CF/)L‘_'
! Steven R. Hickman
1700 Southwest Blvd., Suite 100
P. O. Box 799
Tulsa, OK 74101
(918) 584-4724

ATTORNEYS FOR PLAINTIFFS




KING & BALLOW

200 € Major
ddie Wayland

Charles J. Mataya

Susan E. Major, OBA #15298
23 West Fourth St., Suite 900
Tulsa, OK 74102

(918) 592-7800

ATTORNEYS FOR DEFENDANTS

ORDER

On the above Stipulation of Dismissal by both Plaintiffs and Defendants, IT [S ORDERED
that this action is dismissed without final judgment. This Court retains jurisdiction over the parties
to resolve any disputes relating to the agreements reached between the parties resulting in this
dismissal.

Dated this A5 day of February, 1996,

g SVEN ERIK HOLMES

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ENTERED ON DOCKET
e VAiA ),

Case No. 95-C-756-H

FILED

FEB 2 3 1996

GRANVEL GOLDEN, an individual,

Plaintiff,
VS,

TEXACQO REFINING AND MARKETING,
INC., a Delaware corporation;

and PETROMAN, INC., a Delaware
corporation,

Defendants. Richarg

M. Law,
US. DISTRICT paqut Clork

ORDER GRANTING JOINT STIPULATION AND APPLICATION
FOR AN ORDER OF DISMISSAL WITH PREJUDICE

Upon consideration of the parties’ Joint Stipulation and Application for an Order
of Dismissal With Prejudice of any and all claims that have been asserted or which might
have been asserted in this action, and good cause having been shown, it is this 07;3 rgé}
of February, 1996,

ORDERED that the parties' Joint Stipulation and Application for an Order of
Dismissal with Prejudice be and it is hereby GRANTED; and it is further

ORDERED that the above-captioned action be and itis hereby DISMISSED WITH

PREJUDICE, each party to pay their own costs and attorneys’ fees.

8/ SVEN ERIK HOLMES

SVEN ERIK HOLMES,
United States District Judge

109808




UNITED STATES DISTRICT COURT FOR THE  +“/ERED ON DOCKET

¥
NORTHERN DISTRICT OF OKLAHOMA .. ) -} 1-9¢"
UNITED STATES OF AMERICA, Fy LE D
Plaintiff, FEB 2.3 190
Vs. Richarg by
us. D;s}"“ﬁ‘,'gfﬁ- Sourt Clary
JANICE WATKINS aka JANICE CouR

DEE’ANN WATKINS; OSTEOPATHIC
HOSPITAL FOUNDERS ASSOCIATION
dba Tulsa Regional Medical Center
formerly Oklahoma Osteopathic Hospital;
CITY OF SAND SPRINGS, Oklahoma;
FORD MOTOR CREDIT COMPANY;
COUNTY TREASURER, Tulsa County,
Oklahoma; BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
Oklahoma,

Civil Case No. 95-CV 887H

e i T i T . T g N N S N L N S

Defendants.
JUDGMENT OF FORECLOSURE

This matter comes on for consideration this & mfiay of Eb{'é{ﬁ-kc/ ,
1996. The Plaintiff appears by Stephen C. Lewis, United States Attorney for the No(them
District of Oklahoma, through Loretta F. Radford, Assistant United States Attorney; the
Defendants, COUNTY TREASURER, Tulsa County, Oklahoma, and BOARD OF COUNTY
COMMISSIONERS, Tulsa County, Oklakoma, appear by Dick A. Blakeley, Assistant
District Attorney, Tulsa County, Oklahoma; the Defendant, CITY OF SAND SPRINGS,
Oklahoma, appears by City Attorney Ronald D. Cates; the Defendant, FORD MOTOR
CREDIT COMPANY, appears by its attorney William L. Nixon, Jr.; and the Defendants,
JANICE WATKINS aka JANICE DEE’ANN WATKINS and OSTEOPATHIC HOSPITAL
FOUNDERS ASSOCIATION DBA TULSA REGIONAL MEDICAL CENTER

FORMERLY OKLAHOMA OSTEOPATHIC HOSPITAL, appear not, but make default,




The Court being fully advised and having examined the court file finds that the
Defendant, JANICE WATKINS aka JANICE DEE’ANN WATKINS will hereinafter be
referred to as ("JANICE WATKINS"); and the Defendant, JANICE WATKINS, is a single,
unmarried person.

The Court being fully advised and having examined the court file finds that the
Defendant, JANICE WATKINS, acknowledged receipt of Summons and Complaint via
certified mail on October 26, 1995; that the Defendant, OSTEOPATHIC HOSPITAL
FOUNDERS ASSOCIATION DBA TULSA REGIONAL MEDICAL CENTER
FORMERLY OKLLAHOMA OSTEOPATHIC HOSPITAL, waived service of Summons on
September 12, 1995; that the Defendant, CITY OF SAND SPRINGS, Oklahoma,
acknowledged receipt of Summons and Complaint via certified mail on September 8, 1995;
and the Defendant, FORD CREDIT MOTOR COMPANY, acknowledged receipt of
Summons and Complaint via certified mail on October 10, 1995,

It appears that the Defendants, COUNTY TREASURER, Tulsa County,
Oklahoma, and BOARD OF COUNTY COMMISSIONERS, Tulsa County, Oklahoma, filed
their Answer on September 27, 1995; that the Defendant, CITY OF SAND SPRINGS,
Oklahoma, filed its disclaimer on October 2, 1995; that the Defendant, FORD MOTOR
CREDIT COMPANY, filed its Answer on January 17, 1996; and that the Defendants,
JANICE WATKINS and OSTEOPATHIC HOSPITAL FOUNDERS ASSOCIATION DBA
TULSA REGIONAL MEDICAL CENTER FORMERLY OKLAHOMA OSTEOPATHIC
HOSPITAL, have failed to answer and their default has therefore been entered by the Clerk
of this Court.

The Court further finds that this is a suit based upon a certain mortgage note




and for foreclosure of a mortgage securing said mortgage note upon the following described
real property located in Tulsa County, Oklahoma, within the Northern Judicial District of
Oklahoma:

Lot Five (5), Block Three (3), STONEY RIDGE, An

Addition to the City of Sand Springs, County of Tulsa, State

of Oklahoma, according to the Recorded Plat thereof.

The Court further finds that on June 12, 1986, William F. Hensley and Carla
S. Hensley, executed and delivered to MORTGAGE CLEARING CORPORATION their
mortgage note in the amount of $54,443.00, payable in monthly installments, with interest
thereon at the rate of nine percent (9%) per annum.

The Court further finds that as security for the payment of the above-
described note, William F. Hensley and Carla S. Hensley, executed and delivered to
MORTGAGE CLEARING CORPORATION a mortgage dated June 12, 1986, covering the
above-described property. Said mortgage was recorded on June 16, 1986, in Book 4948,
Page 3331, in the records of Tulsa County, Oklahoma.

The Court further finds that on December 6, 1991, MORTGAGE
CLEARING CORPORATION assigned the above-described mortgage note and mortgage to
TRIAD BANK, N.A. This Assignment cf Mortgage was recorded on December 9, 1991, in
Book 5366, Page 1605, in the records of Tulsa County, Oklahoma.

The Court further finds that on December 6, 1991, TRIAD BANK, N.A.
assigned the above-described mortgage note and mortgage to SECRETARY OF HOUSING
AND URBAN DEVELOPMENT OF WASHINGTON, D.C., HIS SUCCESSORS OR
ASSIGNS. This Assignment of Mortgage was recorded on December 9, 1991, in Book

5366, Page 1606, in the records of Tulsa County, Oklahoma.




The Court further finds that the Defendant, JANICE WATKINS, currently
holds the fee simple title to the property via mesne conveyances and is the current assumptor
of the subject indebtedness.

The Court further finds that on November 20, 1991, the Defendant, JANICE
WATKINS, entered into an agreement with the Plaintiff lowering the amount of the monthly
installments due under the note in exchange for the Plaintiff’s forbearance of its right to
foreclose. A superseding agreement was reached between these same parties on October 21,
1992, October 20, 1993, and April 19, 1994.

The Court further finds that the Defendant, JANICE WATKINS, made
default under the terms of the aforesaid note and mortgage, as well as the terms and
conditions of the forbearance agreements, by reason of her failure to make the monthly
installments due thereon, which default has continued, and that by reason thereof the
Defendant, JANICE WATKINS, is indebted to the Plaintiff in the principal sum of
$64,345.08, plus interest at the rate of 9 percent per annum from November 8, 1994 until
judgment, plus interest thereafter at the legal rate until fully paid, and the costs of this
action.

The Court further finds that the Defendant, COUNTY TREASURER, Tulsa
County, Oklahoma, has a lien on the property which is the subject matter of this action by
virtue of personal property taxes in the arnount of $33.00 which became a lien on the
property as of June 23, 1994; a lien in the amount of $17.00 which became a lien as of June
25, 1993; and a lien in the amount of $21.00 which became a lien as of June 26, 1992. Said
liens are inferior to the interest of the Plaintiff, United States of America.

The Court further finds that the Defendant, CITY OF SAND SPRINGS,




Oklahoma, disclaims any interest in the subject property except insofar as it is the lawful
holder of any dedicated public easement or right of way.

The Court further finds that the Defendant, FORD MOTOR CREDIT
COMPANY, has a lien on the subject property in the amount of $2,184.44, for a judgment,
which became a lien as of June 7, 1995. Said lien is inferior to the interest of the Plaintiff,
United States of America.

The Court further finds that the Defendants, JANICE WATKINS and
OSTEOPATHIC HOSPITAL FOUNDERS ASSOCIATION DBA TULSA REGIONAL
MEDICAL CENTER FORMERLY OKLAHOMA OSTEOPATHIC HOSPITAL, are in
default, and have no right, title or interest in the subject real property.

The Court further finds that the Defendant, BOARD OF COUNTY
COMMISSIONERS, Tulsa County, Oklahoma, claims no right, title or interest in the subject
real property.

The Court further finds that pursuant to 12 U.S.C. 1710(1) there shall be no
right of redemption (including in ali instances any right to possession based upon any right of
redemption) in the mortgagor or any other person subsequent to the foreclosure sale.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff, the United States of America, acting on behalf of the Secretary of Housing and

Urban Development, have and recover judgment in rem against the Defendant, JANICE

WATKINS, in the principal sum of $64,345.08, plus interest at the rate of 9 percent per
annum from November 8, 1994 until judgment, plus interest thereafter at the current legal
rate of %.89 percent per annum until paid, plus the costs of this action, plus any additional

sums advanced or to be advanced or expended during this foreclosure action by Plaintiff for




taxes, insurance, abstracting, or sums for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, COUNTY TREASURER, Tulsa County, Oklahoma, have and recover judgment
in the amount of $71.00, plus costs and interest, for personal property taxes for the years
1991-1993, plus the costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, FORD MOTOR CREDIT COMPANY, have and recover judgment in the amount
of $2,184.44 for a judgment, plus the costs and interest.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, CITY OF SAND SPRINGS, Oklahoma, has no right, title, or interest in the
subject real property except insofar as it is the lawful holder of any dedicated public
easement or right of way.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, JANICE WATKINS, OSTEOPATHIC HOSPITAL FOUNDERS
ASSOCIATION DBA TULSA REGIONAL MEDICAL CENTER FORMERLY
OKLAHOMA OSTEOPATHIC HOSPITAL and BOARD OF COUNTY
COMMISSIONERS, Tulsa County, Oklahoma, have no right, title, or interest in the subject
real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon

the failure of said Defendant, JANICE WATKINS, to satisfy the in rem judgment of the

Plaintiff herein, an Order of Sale shall be issued to the United States Marshal for the
Northern District of Oklahoma, commanding him to advertise and sell according to Plaintiff’s

election with or without appraisement the real property involved herein and apply the




proceeds of the sale as follows:

First:

In payment of the costs of this action accrued and accruing

incurred by the Plaintiff, including the costs of sale of said

real property;

Second:

In payment of the judgment rendered herein in favor of the

Plaintiff;

Third:

In payment of Defendant, COUNTY TREASURER, Tulsa

County, Oklahoma, in the amount of $71.00, personal

property taxes which are currently due and owing.

Fourth:

In payment of Defendant, FORD MOTOR CREDIT

COMPANY, in the amount of $2,184.44, for a judgment.

The surplus from said sale, if any, shall be deposited with the Clerk of the Court to await
further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
pursuant to 12 U.S.C. 1710(1) there shall be no right of redemption (including in all
instances any right to possession based upon any right of redemption) in the mortgagor or
any other person subsequent to the foreclosure sale.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from

and after the sale of the above-described real property, under and by virtue of this judgment




and decree, all of the Defendants and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any right, title, interest or claim

in or to the subject real property or any part thereof.

S/ SVEN ERIK HOLMES'
UNITED STATES DISTRICT JUDGE

APPROVED:

STEPHEN C. LEWIS
United States Attorney

/.

<z
A F. RADFORD, OBA #111
Assistant United States Attorney
3460 U.S. Courthouse
. Tulsa, Oklahoma 74103
(918) 581-7463

DICK A. BLAKELEY, OBA #852
Assistant District Attorney
406 Tulsa County Courthouse
Tulsa, Oklahoma 74103
(918) 596-4842
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma



NALD D. CATES, OBA #1565
Suite 680, ParkCentre
525 South Main
Tulsa, Oklahoma 74103
(918) 582-7447
Attorney for Defendant,
City of Sand Springs, Oklahoma

L= 24

WILLIAM L. NIXON, JR., OBA #012804
LOVE, BEAL & NIXON, P.C.
P.O. Box 32728
Oklahoma City, Oklahoma 73123
(405) 720-0565
Attorney for Defendant,
Ford Motor Credit Company

Judgment of Foreclosure
Civil Action No. 95-CV 887H
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IN THE UNITED STATES DISTRICT COURT v
FOR THE NORTHERN DISTRICT OF OKLAHOMA I L E D

GREAT ENTERPRISE MERCHANDISE ) ftg 2 3 199
INC,, ; N oy,
8.0
Plaintiff, ) THICT 5o Cerk
)
v. ) CaseNo. 94-CV-44-H
)
PHYLLIS C. STUCK; MAGIC FASHIONS )
& SCREEN PRINT, INC.; and ANTHONY )
CATERINE a/k/a TONY CATERINE, ) C LT ONDOCR:.T
) ‘ -
Defendants. ) Co /2 - Z__%
JUDGMENT

This action came on for consideration before the Court, the Honorable Sven Erik Holmes,
United States District Judge, presiding, and the issues having been duly heard, and a decision having
been duly rendered in favor of Plaintiff.

IT IS THEREFORE ORDERED that Defendants make payment to Plaintiff in the amount

72

Sven Erik Holmes
United States District Judge

of $6,000.
ITIS SO ORDERED.
£b
This 2_5 day of February, 1995.




IN THE UNITED STATES DISTRICT COURT FE
FOR THE NORTHERN DISTRICT OF OT(LAHOMAH 8 23 1994

M.
NRB, INC., a Texas corporation, ) us Dll'a"’encel
| STRIcrcchgnTc,em
Plaintiff, )
) /
VS. ) Case No.95-C 748 H
)
MARAH WOOD HOLDINGS, INC., et al., )
) - ) R Tl L-“«‘ w-T
Defendants. ) o? 0,1
- (: A é
ORDER o
GRANTING JOINT MOTION

Plaintiff, NRB,',lhc. (“NRB”} and Defendants Marah Wood Holdings, Inc., Federal Bank
Loan Recoveries - Dept. A., L.P., Defendant Federal Bank Loan Recoveries - Dept. B, L.P.,
Defendant Federal Bank Loan Recoveries - Dept. C, L.P., and Defendant Federal Bank Loan
Recoveries - Dept. D, and Commercial Financial Services, Inc. (collectively “Defendants”),
having filed a joint motion, and the court being advised in the premises and for good cause shown,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that all proceedings in this
action are stayed pending the outcome of a concurrent lawsuit involving the parties as Third-Party
Plaintiff and Defendants, Tax Valuatior, Inc. v. NRB, Inc., Cause No. 95-CI-09992 in the 288th
Judicial District Court, Bexar County, Texas (“the Texas lawsuit”);

SA RE i e wiin A
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that/(the-.l-&dgmem—{a-cepy,r—

%/_‘" /44/.-—. Jﬂu .

/r 44/#/ a/,j", ;;(J
December 15,-1995, dismissing Commercial Financial Services, Incnﬂ?om this lawsult w-l-l—be/L
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estered-contemporanesushy-with-this-metien: and



IN THE UNITED STATES DISTRICT COURT FOR THR T LKk .

NORTHERN DISTRICT OF OKLAHOMA

FEB 2 7 1956
AMERICAN HOME ASSURANCE )
ANY Richard M. Lawrencs,
COMP ! ; u. sr DISTRICT COURT
. . LRoiHERN DISTRICT GF GKLEHOMA
Plaintiff, )
)
vs. } Case No. 95-C-766-BU
)
FRANCIS TAYLOR AND NORMA )
TAYLOR, )
pefendants, } L_ ON DOCKET
)) pate FEB 7 ¢ 19%%
vs.
)
CHEVALLEY MOVING AND STORAGE )
OF DEWEY, INC., an )
Oklahoma corporation d/b/a )
Chevalley/Tulsa Moving and )
Storage, )
)
Third-Party Defendant. }

ADMINISTRATIVE CLOSING ORDER

e VI A S LR e

As the parties have reached a settlement and compromise of

this matter, it is ordered that the Clerk administratively

terminate this action in his records without prejudice to the

rights of the parties to reopen the proceeding for good cause

shown, for the entry of any stipulation or order, or for any other

purpose required to obtain a final determination of the litigation.

1f the parties have not reopened this case within 30 days of

this date for the purpose of dismissal pursuant to the settlement

and compromise, the plaintiff's action shall be deemed to be

dismissed with prejudice.

Entered this gﬁhiday of Fe %rWM
[ -
ORRAGE

MI 1. BORRAG
UNTITED STATES DIZZRICT JUDGE



UNITED STATES DISTRICT COURT FOR THE E
NORTHERN DISTRICT OF OKLAHOMA F I L

) FEB 21 199
MYRTLE GRIDER, )
) Richard M. Lawrence, Clerk
Plaintiff ) U5, DI?K/{T COURT
) Case No. 95-C-974-W
v, )
)
SHIRLEY S. CHATER, Commissioner, )
Social Security Administration, ; ENTERED ON £OCKET
Defendant.
crendan - FEB-2.0 1988
ORDER

Upon the motion of the def&andant, Commissioner of the Social Security
Administration, by Stephen C. Lewis, United States Attorney of the Northern District
of Oklahoma, through Phil Pinnell, Assistant United States Attorney, and for good
cause shown, it is hereby ORDERED that this case be remanded to the Commissioner
for further administrative action.

s
DATED this 2/ ~ day of February 1996.

A

JOAN LEO“WAGNER
United States District Judge

SUBMITTED BY:

STEPHEN C. LEWIS
United States Attorney

ﬁ ~ e
PHIL PINNELL, OBA #7169
Assistant United States Attorney

333 West 4th Street, Suite 3460
Tulsa, Oklahoma 74103-3809



— IN THE UNITED STATES DISTRICT COURT FOR THE F I L E D
NORTHERN DISTRICT OF OKLAHOMA
FEB 23 1996

SANDRA K. BILBREY, ) Richard M. Lawrence, Clerk
) U.S. DISTRICT COURT
Plaintiff, )
) /
V. ) Case No: 94-C-517-W
)
SHIRLEY S. CHATER, )]
Commissioner of Social Security,’ )
) ENTERED ON DOCKET
Defendant. ) FEB 76 1996 :
DATE
JUDGMENT

Judgment is entered in favor of the Plaintiff, Sandra K. Bilbrey, in accordance with
this court’s Order filed January 26, 1996.

v
Dated this 272 ~ day of February, 1996.

a /
4%;(/%7—’—
JOAN LEO WAGNEK

UNITED STATES MAGISTRATE JUDGE

2Effective March 31, 1995, the functions of the Secreiary of Health and Human Services in social security cases were transferred

10 the Commissioner of Social Security. P.L. No. 103-296. Pursuant to Fed.R.Civ.P. 25(d)(1), Shiriey S. Chater, Commissioner of Social

Security, is substituted for Donna E. Shalala, Secretary of Health and Human Services, as the Defendant in this action, Although the

o— Court has substituted the Commissioner for the Secretary in the caption, the text of this Order will continue to refer to the Secretary
because she was the appropriate party at the time of the underlying decision.

N
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FILED
IN THE UNITED STATES DISTRICT COURT FER 2 1
FOR THE NORTHERN DISTRICT OF OKLAHOMA 1936

Richard M. Lawrence, Clerk
U.S. DISTRICT COURT

Civil Action No. 94-c.‘%,\1\/ /

- '_ *‘f“D CP‘\} DOCKCI

Yol Twlj—ﬂg”"—

DENISE HENDERSON,
Plaintiff,
V.

SHIRLEY S. CHATER, Commissioner,
Social Security Administration,

{a

Defendant.
AMENDED ORDER

On September 19, 1995, this Court reversed the Commissioner’s decision denying plaintiff's
claim for Social Security disability benefits and remanded to the Commissioner for an award of
benefits. No appeal was taken from this Judgment and the same is now final.

Pursuant to plaintiff's application for attorney under the EAJA, 28 U.S.C. §2412(d), filed
on or about December 19, 1995, the parties have stipulated that an award in the amount of
$2,970.0S for attorney fees and expenses for all work done before the district court is appropriate.

WHEREFORE, IT IS ORDERED that plaintiff's counsel be awarded attorney’s fees and
expenses under the Equal Access To Justice Act in the amount of $2,970.05. If attorney fees are
also awarded under 42 U.S.C. §406(b)(1) of the Social Security Act, plaintiff’s counsel shall refund

the smaller award to plaintiff pursuant to Weakley v. Bowen, 803 F.2d 575, 580 (10th Cir. 1986).

This action is hereby dismissed.
£

It is so ORDERED THIS 2/ ~ day of A{{@ﬁ%‘Q%

é/
~“JOPN LEO WAG
UNITED STATES MAGISTRATE JUDGE
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IN THE UNITED STATES DISTRICT COURT ‘.
FOR THE NORTHERN DISTRICT OF OKLAHOMA FEB 23 1996{

Richard M. Lawrence, Court Clam
JAMES L. BELL, U.S. DISTRICT COUAT

SSN: 441-48-0011,
Plaintiff,
vs. Case No. 92-C~1087-E ~

SHIRLEY S. CHATER, Commissioner of
the Social Security Administration,

L R

ENTERED ON bQ..
oars_"EB 2 6 1996

Defendant.

QRDETR

Now before the Court is the Application for Award of
Attorney's Fees and for Approval of Award to Plaintiff (Docket #21)
of the Plaintiff, James L. Bell (Bell). There being no objection
by the Defendant to the requested award in the amount of $7,000.00
pursuant to 42 U.S.C. §406, the Court finds that Plaintiff's motion
(Docket #21) should be granted. The Court further notes that
Plaintiff's Application and Motion for a Final Order and for
Attorney's Fees and Expenses !Inder the Egqual Access to Justice Act

(Docket #18) is moot due to the Order entered on August 14, 1995.

a2
IT IS SO ORDERED THIS DAY OF FEBRUARY, 1996.

.

JAMBE 0. ELLISON, SENIOR JUDGE
UNITED STATES DISTRICT COURT




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA é‘ &
&

""’fa < @ '
MICHAEL G. UPSHAW, ) ” 4'%_ 9{99 @9
Plaintiff. ) ”?’3“;60% d
v. ; No. 95-c-547-a,/ %7 %.
WEBCO INDUSTRIES, INC., ;
Defendant. ; UKJLT—"‘CB;fTTTZ_L////
QRDER ST v 1T

The Court has for decision Plaintiff's motion for partial
summary -judgment (Docket #11) pursuant to Fed.R.Civ.P. 56,
Defendant's motion for summary judgment (Docket #14) pursuant to
Fed.R.Civ.P. 56, and the parties' respective motions in limine
concerning anticipated trial testimony. The Plaintiff claims
Deferdant violated the Americans With Disabilities Act, 42 U.S.C.
§12101 et seg. (ADA), and 2& 0.S. §1302 et seg. (Oklahoma Anti-
Discrimination Act). Because the court sustains the Defendant's
motion for summary judgment for the reasons hereafter stated,
Plaintiff's motion for partial summary judgment and the motions in
limine are rendered moot.

UNCONTROVERTED FACTS

1. Plaintiff possesses an associate's degree in Aviation
Electronics from Spartan School of RAeronautics attained in 1980
(see P1lff. Depo. Testimony, Tr. p. 7, Deft. Ex. 1). Following
graduation from Spartan, Plaintiff worked for Petroleum Helicopters
as an avionics instrument technician, then was next employed by
Rockwell International as a maintenance electronics technician, and

then Plaintiff worked for McDonnell Douglas Corporation as a



maintenance electrician. In most of his numerous other jobs of
previous emplﬁyment, heavy physical exertion type work was not
required. (See P1lff. Depo. Tr. p. 14, Deft. Ex. 1; Plff.'s Resune,
Deft. Ex. 2; P1ff. Depo. Tr. p. 21, Deft. Ex. 1; Plff.'s Resume,
Deft. Ex. 2; Plff. Depo. Tr. p. 27, beft. Ex. 1; and Plff.'s
Resume, Deft. Ex. 2).

2. After being laid off by McDonnell Douglas, Plaintiff was
employed in the business of buying and reselling used medical
equipment and this business did not require a lot of heavy lifting.
(See Plff. Depo. Tr. 34-36, Deft. Ex. 1).

3. Plaintiff underwent low back surgery on August 14,.1992.
The surgery consisted of a bilateral modified hemilaminectomy for
disk herniation at L4-5, and a right L5-S1 modified hemi-
laminectomy for diskectomy at LS5-S1. Following the surgery he was
managed by Dr. Varsha Sikka. (See Plff. Depo. Tr. p. 50-58, Deft.
Ex. 1, and Deft. Ex. 12).

4. Dr. Varsha Sikka, a physical medicine and rehabilitation
specialist, in August 1994, stated the Plaintiff is not physically
able to do “heavy work." (See Dr. Sikka's Letter of Aug. 30, 1994,
Deft. Ex. 3; Plff.'s Depo. Tr. pp. 67-68, Deft. Ex. 1).

5. Plaintiff believes he, at relevant times herein, can
physically perform all activities he was able to perform prior to
his surgery including standing, walking, bending, twisting,
reaching, kneeling and climbing. (See Plff. Depo. p. 120, Deft.
Ex. 1).

T 6. In response to Webco's newspaper advertisement in



£

November 1993, Plaintiff made application for a position of
maintenance technician. (See Plff. Depo. Tr. p. 77, Deft. Ex. 1
and Deft. Ex. 9}.

7. During the interview process Plaintiff was informed of
Webco's requirement that maintenance technicians perform a variety
of tasks working all over the plant, sometimes with others and
sometimes alone. (Plff. Depo. Tr. p. 80, Deft. Ex. 1).

8. Marrel Blehm, Webco's Director of Plant Engineering and
Maintenance, stated that maintenance technicians are required to be
multi-craft and work four twelve-hour shifts each week. Mr. Blehm
stated the maintenance technician job requires lifting of weights
greater than 50 pounds as freguently as several times a day.
Occasionally the maintenance technician works in tight places so
there are no devices which would aid an individual in lifting in a
variety of unique situations. In certain situations, heavy objects
must be manually lifted onto lifting devices, scooted or “‘walked
out” of their positions. Maintenance technicians are frequently
limited to working alcne rather than with a partner due to the
confined spaces associated with particular repairs. (Marrel Blehm
Depo. Tr. pp. 14, 38, 40, 42-43, 50, 73, 77-78, Deft. Ex. 6; Jim
Fulks, Tr. pp. 12, 18-20, Deft. Ex. 7; Robin Robinett Depo. Tr. pp.
98=-99, Deft. Ex. 8).

9. Defendant was offered Webco's maintenance technician
position contingent upon passing a physical examination. (See Plff.
Depo. Tr. p. 118, Deft. Ex. 1; P1lff.'s Employment Application, p.

2, Deft. Ex. 9; Bob Trimble Depo. Tr. p. 34, Deft. Ex. 10).



10. Plaintiff underwent a physical examination by Dr. Paul M.
Krautter, a family practice specialist. Dr. Krauiter reported that
Plaintiff was “medically qualified with restrictions” and limited
Plaintiff to lifting not more than 50 pounds. (See Harvard Family
Physiciant's Report, Deft. Ex. 16).

11. Dr. Krautter reports that Plaintiff had no medical
conditions which prevented him from being employed in general, but
said he would not be able to do every job. (See Dr. Krautter Depo.
p. 18, Deft. Ex. 11).

12. Because of Plaintiff's low back disk surgery 16 months
earlier and the unéértainties of Dr. Krautter's.report, Webco's
personnel requested that the Plaintiff be assessed by an orthopedic
specialist, Dr. Randall Hendricks. (See Robin Robinett Depo., Tr.
pp. 43-44, 46-47 and 50, Deft. Ex. 8).

13, Dr. Randall Hendricks examined Plaintiff's physical
condition and noted that his height was 5'10" with a weight of 235
pounds. Dr. Hendricks reviewed the Plaintiff's pre-operative lumbar
myelogram taken approximately 20 months earlier and about 4 months
previous to his low back surgery. Dr. Hendricks compared his x-
rays taken on December 1, 1993 with the myelogram of 20 months
earlier and concluded that Plaintiff had developed a narrowing of
the L4-5 and L5-S1 disk spaces. Dr. Hendricks stated his review of
the maintenance technician job description indicated the Defendant
would be performing a moderate amount of bending, twisting, and
lifting in the range of 25 to 45 pounds and that even greater

weights may be required depending on the task. Dr. Hendricks
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conéluded that the Defendant was at high risk to injure his back in
the future. Dr. Hendricks identified the following risk factors:
“‘He is considered obese for his stated height and he has poor
musculature abdominally and paraspinally. The patient has residual
radiculopathy of the right lower leg with a dropped foot pattern
gait. The degenerative changes noted on x-ray are also concerning.
I believe that this patient would be best suited for a job lifting
less than 35 pounds and that jobs that entail a considerable amount
of bending, twisting, and physical activity will increase the
likelihood of him having future back problems.” Dr. Hendricks then
suggested the Plaintiff should engage in a weight reduction
program, between 40 and 45 pounds, and engage in an exercise
program to improve his musculature. With success risk factors
would be lessened and it might be conceivable then the Plaintiff
would be a reasonable risk. (See Orthopedic Specialists of Tulsa
Report, Deft. Ex. 12).

14. Webco personnel testified that they analyzed the reports
of Drs. Krautter and Hendricks and decided not to hire Plaintiff
for the position of maintenance technician. (See Robin Robinett
Depo. Tr. pp. 65-67, Deft. Ex. 8; Jim Fulks Depo. Tr. p. 76, Deft.
Ex. 7, and Bob Trimble Depo. Tr. p. 53, Deft. Ex. 10). Any other
positions with Webco for which Plaintiff was qualified had similar
weight limitations. (See Robinett Depo. Tr. pp. 69, 79-80, Deft.
Ex. 11; Robert Trimble Depo. Tr. 67, Deft. Ex. 12).

15. Plaintiff's expert witness, Cheryl Mallon, certified

rehabilitation counselor, is of the opinion that Plaintiff is



qualified to perform work which requires a light or medium exertion
level hut cannot perform work which requires heavy exertion level
such as is required in Defendant's maintenance technician job.
(Mallon Depo. Tr. pp. 11, 21-22, 23-25 and 32, Deft. Ex. 4).

16. Plaintiff's expert witness, Cheryl Mallon, C.R.C., is not
aware of any circumstances which would prevent Plaintiff from
performing the same type of light to medium exertion level work
which he has performed in the past. (Mallon Depo. Tr. p. 16, Deft.
Ex. 4).

17. Plaintiff's expert witness states that an individual with
restrictions on liftind over 50 pounds could reasonably be
accommodated by the use of a hoist or request for assistance.
(Mallon Depo. pp. 27-28, Deft. Ex. 4). Mallon does acknowiedge
that the nature of a business, types of machinery and combinations
of requirements could make an accommodation not possible. (Mallon
Depo. Tr. pp. 28, 30, Deft. Ex. 4).

18. Plaintiff's expert witness admits she has never viewed
Webco's facility, or discussed the position of maintenance
technician with any Webco personnel and knows nothing about Webco's
maintenance technician position other than that contained in the
job description. (Mallon Depo. Tr. pp. 30-31, Deft. Ex. 4).

19, Plaintiff's expert states that Plaintiff has about 75% of
the entire labor pool in Oklahoma open to him and he is qualified
to perform approximately two-thirds of the jobs in Oklahoma that
would fit his qualifications. (Mallon Depo. Tr. pp. 33-34, Deft.

Ex. 6).
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20. Plaintiff has been recalled to Rockwéll International
where he has been working and performing the same work as when he
was first employed with Rockwell and lifting average weights of 20
to 30 pounds. (Plff. Depo. Tr. pp. 33, 46, Deft. Ex. l).

21. Plaintiff filed a charge with the Equal Employment
opportunity Commission (EEOC) which he later amended to claim that
Webco's failure to hire him was a discriminatory act based upon
perception of disability in violation of the Americans With
Disabilities Act. Therein he stated he was denied employment by
Defendant “on or about December 1, 1993." (See Plff.'s letter of

August 29, 1994, Deft. Ex. 13; P1lff. Ex. H, Deft. Ex. 14).

The Standard of Fed.R.Civ.P, 56
Motion for Summary Judgment

Summary judgment pursuant to Fed.R.Civ.P. 56 is appropriate
where "there is no genuine issue as to any material fact and that
the moving party is entitled to judgment as a matter of law."
Celotex Corp. v, Catrett, 477 U.S. 317, 322-23 (1986); Anderson V.
Liberty TLobby, Inc., 477 U.S. 242, 250 (1986); Windon Third 0il &
Gas v. FDIC, 805 F.2d 342 (10th Cir. 1986). 1In Celotex, 477 U.S.
at 317 (1986), it is stated:

"The plain language of Rule 56© mandates the entry
of summary Jjudgment, after adequate time for
discovery and upon motion, against a party who
fails to make a showing sufficient to establish the
existence of an element essential to that party's
case, and on which that party will bear the burden
of proof at trial."
To survive a motion for summary judgment, nonmovant "must establish

that there is a genuine issue of material facts..." Nonmovant

7
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"must do more than simply show that there is some metaphysical

doubt as to the material facts." Matsushita v. Zenith, 475 U.S.

574, 585 (1986). The evidence and inferences therefrom must be
viewed in a light most favorable to the nonmoving party. Conaway
v, Smith, 853 F.2d 789, 792 n. 4 (loth cir. 1988). Unless the
Defendants can demonstrate their entitlement beyond a reasonable

doubt, summary judgment must be denied. Norton v, Liddel, 620 F.2d
1375, 1381 (10th Cir. 1980).

The Tenth Circuit Court of Appeals decision in Committee for

the First Amendment v. Campbell, 962 F.2d 1517 (ioth Cir. 1992),
concerning summary Jjudgment states:

"summary judgment is appropriate if 'there is no
genuine issue as to any material fact and e s s
the moving party is entitled to a judgment as a
matter of law.' . . . Factual disputes about
immaterial matters are irrelevant to a summary
judgment determination. . . We view the evidence in
a light most favorable to the nonmovant; however,
it is not enough that the nonmovant's evidence be
'merely colorable! or anything short of
'significantly probative.'! . . .

"A movant is not regquired to provide evidence
negating an opponent's claim. . . . Rather, the
burden is on the nonmovant, who ‘'must present
affirmative evidence in order to defeat a properly
supported motion for summary judgment.' . . . After
the nonmovant has had a full opportunity to conduct
discovery, this burden falls on the nonmovant even
though the evidence probably is in possession of

the movant. (citations omitted). Id. at 1521."
LEGAL ANALYSIS AND CONCLUSION
It is uncontroverted that the maintenance technician job with
Webco, for which Plaintiff applied, required occasional lifting in

excess of 50 pounds. (Uncontroverted Fact (UF) 8, 13). Due to



Plaintiff's low back surgery sixteen months earlier, and present
physical condition, all three physicians in the case (Dr. Sikka,
Dr. Krautter and Dr. Hendricks) agreed Plaintiff should not be
employed in a job requiring heavy exertion, i.e., in excess of 50
pounds. (UF 4, 10, 13). The orthopedic specialist, Dr. Randall,
concluded the Plaintiff should limit his employment lifting to not
in excess of 35 pounds.1 (UF 13). Further, Dr. Hendricks concluded
that if Plaintiff would 1lose 40-45 pounds and improve his
musculature by proper exercise, he would probably be a reasonable
risk to not reinjure his back. (UF 13).

It is further uncontroverted that of the many jobs Plainﬁiff
has held throughout his adult life, most required only moderate to
light lifting (less than 35 pounds), as does his employment with
Rockwell, obtained after being denied employment by Webco. {UF1,
20).

Plaintiff's expert states generally speaking about 75% of the
labor pool in the State of Oklahoma is available to the Plaintiff
and of such jobs Plaintiff is physically capable of filling two-
thirds of them, one-third not being available because of the over

50 pounds lifting limitation. (UF 19).

'There is no evidence to support Plaintiff's claim that
Defendant arranged for Plaintiff to see a second physician (Dr.
Hendricks) to assure Plaintiff was denied employment by Webco.
Under the circumstances of Plaintiff's prior significant low back
surgery, Webco acted reasonably in seeking the opinion of an
orthopedic specialist. Dr. Hendricks' comparison of the previous
myelogram study with current low back x-ray was the work of a
specialist and revealed telling degenerative changes. (UF 13).



Thus, the controverted facts herein present the gquestion, does
Plaintiff have a disability under the ADA? If not, the ADA is
inapplicable. Under the ADA, a disability is defined as:

“(A) a physical or mental impairment that
substantially limits one or more of the major life
activities of such individual;

(B) a record of such an impairment; or

(C) being regarded as having such an impairment.
42 U.S5.C. 12102(2).

The Plaintiff contends he is substantially limited in the
major life activity of working or being regarded as having such an
impairment.2 When considering a claim of one being substantially
limited in the major life activity of working, the Court should
consider the following factors:

(i) The nature and severity of the impairment;

(ii) The duration or expected duration of the
impairment; and

(iii) The permanent or long term impact, or the
expected permanent or long term impact of or

resulting from the impairment.” 29 C.F.R.
1630.2(3) (2) -

The Court must also consider whether the Plaintiff is
“significantly restricted in the ability to perform either a class

of jobs or a broad range of jobs in various classes.” 29 C.F.R.

2plaintiff's expert, Cheryl Mallon, Certified Rehabilitation
Counselor, states a lifting restriction of not in excess of 50
pounds is an impairment in a major life activity, i.e., working.
(P1ff. Ex. O to Plff.'s Brief in Support of Plaintiff's Motion
for Summary Judgment). However, when the uncontroverted facts are
contrary to an expert opinion, no probative value should be given
such opinion. Lee Way Motor Freight v. True, 165 F.2d 38 (10th
cir. 1948), and F.W. Woolworth Co. v, Davis, 41 F.2d 342 (10th
cir. 1930).

10
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1630.2(j) (3) (I); Bolton v. Scrivner, Inc., 36 F.3d 939, 942 (10th
cir. 1994), cert. denied, 115 S.Ct. 1104 (1995). Additionally, the
court may consider:

(A) The geographical area to which the individual
has reasonable access;

(B) The job from which the individual has been dis-

qualified because of an impairment, and the number

and types of jobs utilizing similar training, know-

ledge, skills or abilities, within that

geographical area, from which the individual is

also disqualified because of the impairment (class

of jobs); and/or

(C) The job from which the individual has been dis-

qualified because cf an impairment, and the number

and types -of - other jobs not utilizing similar

training, knowledge, skills or abilities, within

that geographical area, from which the individual

is also disqualified because of the impairment

(broad range of jobs in various classes).

29 C.F.R. 1630.2(j) (3) (ii).

Herein, the Plaintiff has failed to produce evidence showing

a significant restriction in his “ability to perform either a class
of jobs or a broad range of jobs in various classes.” Id. Section
1630.2(j) (3) (I). Plaintiff is capable of performing most of the
many jobs he has held in his working life and most of the available
jobs in Oklahoma's work force. (UF 1, 19). Thus, Plaintiff is not
disabled under the ADA. Bolton v, Scrivner, Inc., 36 F.3d 939 (10th
Cir. 1994); Welch v. City of Tulsa, 977 F.2d 1415 (10th Cir. 1992);
Maulding v. Sullivan, 961 F.2d 694 (8th Cir. 1992); Daley v. Koch,
892 F.2d 212 (2nd Cir. 1989); Forrisi v. Bowen, 794 F.2d 931 {4th
cir. 1986); Elstper v. Southwestern Bell Telephone Co., 659 F.Supp.
1328 (S.D.Tex. 1987); and Cook v. State of R.I. Dept. of Mental
Health, Retardation and Hospitals, 783 F.Supp. 1569 (D.R.I. 1992).

11



17). However, some tight spaces and situations prevent such
assistance at Webco. (UF 8, 17). Plaintiff's expert acknowledges
that certain areas or situations in a plant might preclude
accommodation. (UF 17). Further, the evidence reveals that other
jobs for which Plaintiff might have been qualified at Webco also
required similar heavy lifting. (UF 4). The uncontroverted
evidence herein reflects that accommodation was neither requested
nor feasible.

The Court will not address the statute of limitations issue
urged by the Defendant because the record is not sufficiently clear
to reveal relevant material facts are uncontroverted.

For the reasons stated above, Defendant Webco's motion for
summary judgment pursuant to Fed.R.Civ.P. 56 is hereby sustained,
thus rendering moot Plaintiff's motion for summary judgment and the
pending in limine motions of Plaintiff and Defendant. A Judgment
in favor of the Defendant and against the Plaintiff in keeping with
the conclusions herein shall be filed contemporaneously.

DATED this Z R day of February, 1996.

~HH;::;2&2%95122634€Ezzﬁgi?t -

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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— IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MICHAEL G. UPSHAW,
Plaintiff. ‘////

e T F:T

oot T
ot 1Y 5

V.

WEBCO INDUSTRIES, INC.,

Yt Nt Y Nl Vg sl Vs st “matt

Defendant.

In keeping with the Order sustaining the motion for summary
judgment pursuant to Fed.R.Civ.P. 56 of the Defendant Webco
Industries, Inc., entered this date, Judgment is hereby entered
in favor of Webco Industries, Inc., and against the Plaintiff,
Michael G. Upshaw, and Plaintiff's action is hereby dismissed.
Costs are awarded in favor of the Defendant if timely applied for
pursuant to Local Rule 54.1 and each party is to pay their own
respective attorney fees.

Dated this ZZa—" day of February, 1596.

e

THOMAS R. BRET
UNITED STATES DISTRICT JUDGE

| &



— IN THE UNITED STATES DISTRICT COURT w:e ™ - 3
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FEB £ = 1956

LARRY J. CARTER,

L - .
i i RIHERN DISTRICT
Plaintiff, NORIERN 0iST

vs. No. 95-CVv-1234-BU

TULSA POLICE DEPARTMENT,
OFFICER SPITLER,

L T . L N R P

ENTERED ON DCCKET
LLL I
DATEEER 23 7 9

Defendants.

ORDER

On January 4, 1996, the Court denied Plaintiff's motion for
leave to proceed in forma pauperis and granted Plaintiff twenty
days to submit the $120.00 fee. On January 30, 1996, the Court
granted Plaintiff a fifteen-day extension of time to pay the filing
fee. BAs of the date of this order Plaintiff has failed to either
pay the filing fee or seek an extension of time. Accordingly, this
civil rights action is hereby DISMISSED WITHOUT PREJUDICE for
failure to pay the filing fee. The Motion to Dismiss of the City

of Tulsa (docket #9) is hereby DENIED AS MOOT.

-
SO ORDERED THIS _Z/ day of __ jma,m}/ , 1996.

UNITED STATES DISTRICY JUDGE

0



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

VS.

S TLE

v GG
GLORIA A. POTTER aka GLORIA ANN
POTTER; DOUGLAS F. WILSON;
KRISTI I. WILSON; GOMER G. JONES;
SHARRON JONES; MARK G. JONES;
LISA A. JONES; MICHAEL J. POTTER;
UNKNOWN SOUSE, IF ANY, OF
MICHAEL J. POTTER; SHIRLEY MAE
POTTER fka SHIRLEY MAE FRALEY
aka SHIRLEY MAE POULK aka
SHIRLEY MAE KEIZOR; CITY OF
TULSA, Oklahoma; STATE OF
OKLAHOMA gex rel OKLAHOMA TAX
COMMISSION; MORTGAGE
CLEARING CORPORATION; TRIAD
BANK, N.A.; COUNTY TREASURER,
Tulsa County, Oklahoma; BOARD OF
COUNTY COMMISSIONERS, Tulsa
County, Oklahoma,
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Defendants.
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This matter comes on for consideration this CQ / day of 22 bn a@g? ~
1996. The Plaintiff appears by Stephen C. Lewis, United States Attorney for the Northern
District of Oklahoma, through Loretta F. Radford, Assistant United States Attorney; the
Defendants, COUNTY TREASURER, Tulsa County, Oklahoma, and BOARD OF COUNTY
COMMISSIONERS, Tulsa County, Oklahoma, appear by Dick A. Blakeley, Assistant
District Attorney, Tulsa County, Oklahoma; the Defendant, CITY OF TULSA, Oklahoma,

appears by Assistant City Attorney Alan L. Jackere; the Defendant, STATE OF
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OKLAHOMA ex rel OKLAHOMA TAX COMMISSION, appears by Assistant General
Counsel Kim D. Ashley; the Defendants, MARK G. JONES, LISA A. JONES,
MORTGAGE CLEARING CORPORATION, and TRIAD BANK N.A., each appear not
having previously filed their disclaimers; and the Defendants, GLORIA A. POTTER aka
GLORIA ANN POTTER, DOUGLAS F. WILSON, KRISTI I. WILSON, GOMER G.
JONES, SHARRON JONES, MICHAEL J. POTTER, UNKNOWN SPOUSE IF NAY OF
MICHAEL J. POTTER, and SHIRLEY MAE POTTER fka SHIRLEY MAE FRALEY aka
SHIRLEY MAE POUILK aka SHIRLEY MAE KEIZOR, appear not, but make default.

The Court being fully advised and having examined the court file finds that the
Defendant, GLORIA A. POTTER aka GLORIA ANN POTTER will hereinafter be referred
to as ("GLORIA A. POTTER"). The Defendant, GLORIA A. POTTER, is a single,
unmarried person.

The Court being fully advised and having examined the court file finds that the
Defendant, MARK G. JONES, acknowledged receipt of Summons and Complaint via
certified mail on September 28, 1995; that the Defendant, CITY OF TULSA, Oklahoma,
acknowledged receipt of Summons and Complaint via certified mail on June 22, 1995; that
the Defendant, STATE OF OKLAHOMA ex rel OKLAHOMA TAX COMMISSION,
acknowledged receipt of Summons and Complaint via certified mail on June 22, 1995; that
the Defendant, MORTGAGE CLEARING CORPORATION, acknowledged receipt of
Summons and Complaint via certified mail on June 22, 1995; and that the Defendant,

TRIAD BANK, N.A., acknowledged receipt of Summons and Complaint via certified mail

on June 22, 1995,



The Court further finds that the Defendants, GLORIA A. POTTER,
DOUGLAS F. WILSON, KRISTI I. WILSON, GOMER G. JONES, SHARRON JONES,
MICHAEL J. POTTER, UNKNOWN SPOUSE IF ANY OF MICHAEL J. POTTER, and
SHIRLEY MAE POTTER fka SHIRLEY MAE FRALEY aka SHIRLEY MAE POULK aka
SHIRLEY MAE KEIZOR, were served by publishing notice of this action in the Tulsa Daily
Commerce & Legal News, a newspaper of general circulation in Tulsa County, Oklahoma,
once a week for six (6) consecutive weeks beginning November 8, 1995, and continuing
through December 13, 1995, as more fully appears from the verified proof of publication
duly filed herein; and that this action is one in which service by publication is authorized by
12 O.8. Section 2004(c)(3)(c). Counsel for the Plaintiff does not know and with due
diligence cannot ascertain the whereabouts of the Defendants, GLORIA A. POTTER,
DOUGLAS F. WILSON, KRISTI I. WILSON, GOMER G. JONES, SHARRON JONES,
MICHAEL J. POTTER, UNKNOWN SPOUSE IF ANY OF MICHAEL J. POTTER, and
SHIRLEY MAE POTTER fka SHIRLEY MAE FRALEY aka SHIRLEY MAE POULK aka
SHIRLEY MAE KEIZOR, and service cannot be made upon said Defendants within the
Northern Judicial District of Oklahoma or the State of Oklahoma by any other method, or
upon said Defendants without the Northern Judicial District of Oklahoma or the State of
Oklahoma by any other method, as more fully appears from the evidentiary affidavit of a
bonded abstracter filed herein with respect to the last known addresses of the Defendants,
GLORIA A. POTTER, DOUGLAS F. WILSON, KRIST! I. WILSON, GOMER G. JONES,
SHARRON JONES, MICHAEL J. POTTER, UNKNOWN SPOUSE IF ANY OF
MICHAEL J. POTTER, and SHIRLEY MAE POTTER fka SHIRLEY MAE FRALEY aka

SHIRLEY MAE POULK aka SHIRLEY MAE KEIZOR. The Court conducted an inquiry




into the sufficiency of the service by publication to comply with due process of law and
based upon the evidence presented together with affidavit and documentary evidence finds
that the Plaintiff, United States of America, acting through the Secretary of Housing and
Urban Development, and its attorneys, Stephen C. Lewis, United States Attorney for the
Northern District of Oklahoma, through Loretta F. Radford, Assistant United States
Attorney, fully exercised due diligence in ascertaining the true name and identity of the
parties served by publication with respect to their present or last known places of residence
and/or mailing addresses. The Court accordingly approves and confirms that the service by
publication is sufficient to confer jurisdiction upon this Court to enter the relief sought by the
Plaintiff, both as to subject matter and the Defendants served by publication.

It appears that the Defendants, COUNTY TREASURER, Tulsa County,
Oklahoma, and BOARD OF COUNTY COMMISSIONERS, Tulsa County, Oklahoma, filed
their Answer on July 11, 1995; that the Defendant, CITY OF TULSA, Oklahoma, filed its
Answer on June 30, 1995; that the Defendant, STATE OF OKLAHOMA e¢x rel
OKLAHOMA TAX COMMISSION, filed its answer July 10, 1995; that the Defendants,
MARK G. JONES and LISA A. JONES, filed their disclaimer on October 11, 1995; that the
Defendants, MORTGAGE CLEARING CORPORATION and TRIAD BANK, N.A., filed
their disclaimer July 11, 1995; and that the Defendants, GLORIA A. POTTER, DOUGLAS
F. WILSON, KRISTI I. WILSON, GOMER G. JONES, SHARRON JONES, MICHAEL J.
POTTER, UNKNOWN SPOUSE IF ANY OF MICHAEL J. POTTER, and SHIRLEY MAE
POTTER fka SHIRLEY MAE FRALEY aka SHIRLEY MAE POULK aka SHIRLEY MAE

KEIZOR, have failed to answer and their default has therefore been entered by the Clerk of

this Court.




The Court further finds that this is a suit based upon a certain mortgage note
and for foreclosure of a mortgage securing said mortgage note upon the following described
real property located in Tulsa County, Oklahoma, within the Northern Judicial District of
Oklahoma:

Lot Eighteen (18), Block Two (2), BRIARDALE ADDITION,

to the City of Tulsa, Tulsa County, State of Oklahoma,

according to the recorded Plat thereof.

The Court further finds that on February 6, 1986, DOUGLAS F. WILSON
and KRISTI L. WILSON executed and delivered to MORTGAGE CLEARING
CORPORATION their mortgage note in the amount of $44,322.00, payable in monthly
installments, with interest thereon at the rate of nine and one-half percent (9.5%) per annum.

The Court further finds that as security for the payment of the above-
described note, DOUGILAS F. WILSON and KRISTI L. WILSON, husband and wife,
executed and delivered to MORTGAGE CLEARING CORPORATION a mortgage dated
February 6, 1986, covering the above-described property. Said mortgage was recorded on
February 10, 1986, in Book 4923, Page 2309, in the records of Tulsa County, Oklahoma and
was rerecorded on March 4, 1986 in Book 4927, Page 1450, in the records of Tulsa County,
Oklahoma.

The Court further finds that on September 1, 1988, MORTGAGE
CLEARING CORPORATION assigned the above-described mortgage note and mortgage to
TRIAD BANK, N.A., its successors and assigns This Assignment of Mortgage was
recorded on July 18, 1989, in Book 5195, Page 644 in the records of Tulsa County,

QOklahoma.




The Court further finds that on June 4, 1990, TRIAD BANK, N.A.,
assisgned the above-described mortgage note and mortgaeg to teh Secretary of Housing and
Urban Development, its successors and assigns. This Assignment of Mortgage was recorded
on June 8, 1990 in Book 5257, Page 27535, in the records of Tulsa County, Oklahoma.

The Court further finds that the Defendant, GLORIA A. POTTER, currently
holds the record title to the property via mesne conveyances and is the current assumptor of
the subject indebtedness.

The Court further finds that on May 10, 1990, the Defendant, GLORIA A.
POTTER, entered into an agreement with the Plaintiff lowering the amount of the monthly
installments due under the note in exchange for the Plaintiff’s forbearance of its right to
foreclose.

The Court further finds that the Defendant, GLORIA A. POTTER, made
default under the terms of the aforesaid note and mortgage, as well as the terms and
conditions of the forbearance agreements, by reason of her failure to make the monthly
installments due thereon, which default bas continued, and that by reason thereof the
Defendant, GLORIA A. POTTER, is indebted t(; the Plaintiff in the principal sum of
$66,916.87, plus interest at the rate of 9.5 percent per annum from May 1, 1995 until
judgment, plus interest thereafter at the legal rate until fully paid, and the costs of this
action.

The Court further finds that the Defendant, COUNTY TREASURER, Tulsa
County, Oklahoma, has a lien on the property which is the subject matter of this action by

virtue of cleaning and mowing fees in the amount of $280.00, plus penaities and interest, for




the year of 1993. Said lien is superior to the interest of the Plaintiff, United States of
America.

The Court further finds that the Defendant, COUNTY TREASURER, Tulsa
County, Oklahoma, has a lien on the property which is the subject matter of this action by
virtue of personal property taxes in the amount of $25.00 which became a lien on the
property as of June 23, 1994; a lien in the amount of $21.00 which became a lien as of June
25, 1993: a lien in the amount of $32.00 which became a lien on June 26, 1992, and a lien
in the amount of $6.00 which became a lien as of July 2, 1990. Said liens are inferior to the
interest of the Plaintiff, United States of America.

The Court further finds that the Defendant, CITY OF TULSA, Oklahoma,
has a lien on the property in the amount of $275.00 for cleaning and hauling. Said lien is
the same lien that the Defendant, COUNTY TREASURER, Tulsa County, Oklahoma, has
claimed as an interest, as stated above.

The Court further finds that the Defendant, STATE OF OKLAHOMA ex rel
OKLAHOMA TAX COMMISSION, has a lien on the property by virtue of a tax warrant in
the amount of $5,399.35, which became a lien as of September 27, 1985, Said lien is
inferior to the interest of the Plaintiff, United States of America.

The Court further finds that the Defendants, MARK G. JONES, LISA A.
JONES, MORTGAGE CLEARING CORPORATION, and TRIAD BANK, N.A., have
disclaimed any right, title, or interest in the subject property.

The Court further finds that the Defendants, GLORIA A. POTTER,
DOUGLAS F. WILSON, KRISTI I. WILSON, GOMER G. JONES, SHARRON JONES,

MICHAEL J. POTTER, UNKNOWN SPOUSE IF ANY OF MICHAEL J. POTTER, and




SHIRLEY MAE POTTER fka SHIRLEY MAE FRALEY aka SHIRLEY MAE POULK aka
SHIRLEY MAE KEIZOR, are in default, and have no right, title or interest in the subject
real property.

The Court further finds that the Defendant, BOARD OF COUNTY
COMMISSIONERS, Tulsa County, Oklahoma, claims no right, title or interest in the subject
real property.

The Court further finds that pursuant to 12 U.S.C. 1710(1) there shall be no
right of redemption (including in all instances any right to possession based upon any right of
redemption) in the mortgagor Or any other person subsequent to the foreclosure sale.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff, the United States of America, acting on behalf of the Secretary of Housing and
Urban Development, have and recover judgment in rem against the Defendant, GLORIA A.
POTTER, in the principal sum of $66,916.87, plus interest at the rate of 9.5 percent per
annum from May 1, 1995 until judgment, plué interest thereafter at the current legal rate of

l[—_,ﬂ_ percent per annum until paid, pius the costs of this action, plus any additional sums
advanced or to be advanced or expended during this foreclosure action by Plaintiff for taxes,
insurance, abstracting, or sums for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, COUNTY TREASURER, Tulsa County, Oklahoma, have and recover judgment
in the amount of $280.00, plus penalties and interest, for ad mowing and cleaning fees for
the year 1993, plus the costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the

Defendant, COUNTY TREASURER, Tulsa County, Oklahoma, have and recover judgment




in the amount of $84.00, plus costs and interest, for personal property taxes for the years
1989, 1991-1993, pius the costs of this action.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the

Defendant, STATE OF OKLAHOMA ex rel OKLAHOMA TAX COMMISSION, have and

recover judgment in rem in the amount of $5,399.35 for a tax warrant, plus the costs of this
action and interest.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, CITY OF TULSA, Oklahoma, has an interest in the subject property in the
amount of $275.00, for cleaning and hauling; the Defendants, COUNTY TREASURER,
Tulsa County, Oklahoma and CITY OF TULSA, Oklahoma, have agreed that since the liens
of each Defendant are identical, that the Defendant, COUNTY TREASURER, Tulsa County,
Oklahoma, has the superior lien, and therefore, the Defendant, CITY OF TULSA,
Oklahoma, is not entitled to payment.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, GLORIA A. POTTER, DOUGLAS F. WILSON, KRISTI I. WILSON,
GOMER G. JONES, SHARRON JONES, MARK G. JONES, LISA A. JONES, MICHAEL
J. POTTER, UNKNOWN SPOUSE IF ANY OF MICHAEL J. POTTER, and SHIRLEY
MAE POTTER fka SHIRLEY MAE FRALEY aka SHIRLEY MAE POULK aka SHIRLEY
MAE KEIZOR, MORTGAGE CLEARING CORPORATION, TRIAD BANK, N.A. and
BOARD OF COUNTY COMMISSIONERS, Tulsa County, Oklahoma, have no right, title,
or interest in the subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon

the failure of said Defendant, GLORIA A. POTTER, to satisfy the in rem judgment of the




Plaintiff herein, an Order of Sale shall be issued to the United States Marshal for the
Northern District of Oklahoma, commanding him to advertise and sell according to Plaintiff’s
election with or without appraisement the real property involved herein and apply the
proceeds of the sale as follows:

First:

In payment of the costs of this action accrued and accruing

incurred by the Plaintiff, including the costs of sale of said

real property;

Second:

In payment of Defendant, COUNTY TREASURER, Tulsa

County, Oklahoma, in the amount of $280.00, plus penalties

and interest, for cleaning and mowing which are presently due

and owing on said real property,

Third:

In payment of the judgment rendered herein in favor of the

Plaintiff:

Fourth:

In payment of the Defendant, STATE OF OKLAHOMA ex

rel OKLAHOMA TAX COMMISSION, in the amount of

$5,399.35, plus accrued and accruing interest for state taxes

currentty due and owing.
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Fifth:

In payment of Defendant, COUNTY TREASURER, Tulsa

County, Oklahoma, in the amount of $84.00, personal

property taxes which are currently due and owing.

The surplus from said sale, if any, shall be deposited with the Clerk of the Court to await
further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
pursuant to 12 U.S.C. 1710(1) there shall be no right of redemption (including in ail
instances any right to possession based upon any right of redemption) in the mortgagor or
any other person subsequent to the foreclosure sale.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under and by virtue of this judgment
and decree, all of the Defendants and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any right, title, interest or claim

in or to the subject real property or any part thereof.

L TED AT DISTRICT TUDRE

APPROVED:
STEPHEN C. LEWIS
United States Attorney

il A A

} F. RADFORD, OBA # 158
Assistant United States Attorney

3460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463
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DICK A. BLA
Assistant District Attorney
406 Tulsa County Courthouse
Tulsa, Oklahoma 74103
(918) 596-4842
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

ALAN L. JACKERE, OBA #4576
Assistant City Attorney
200 Civic Center, Room 316
Tulsa, Oklahoma 74103
(918) 596-7717
Attorney for Defendant,
City of Tulsa, Oklahoma

KM D. ASHLEY, OBA #1416%-"
Assistant General Counsel
P.O. Box 53248
Oklahoma City, Oklahoma 73152-3248
(405) 521-3141
Attorney for Defendant,

State of Oklahoma ex rel

Oklahoma Tax Commission

Judgment of Foreclosure
Civil Action No. 95-C 568BU
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IN THE UNITED STATES DISTRICT COURT ' ¢ ;, !4 -
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FER 271956

ROBERT G. TILTON, )
an individual, ) Richard M. Lawranca, Glerk
) 1. 5. DISTRICT COUF
£ Yz DISTRICT OF OKLAHOMS
Plaintiff, )
)
Vvs. )  Case No. 94-C-508-BU
) | i
GARY L. RICHARDSON, ) ENTERED ON DOCKET
)
Defendant. ) DATE g2 el
ORDER

This matter comes before this Court upon the Joint Application for Order Striking Agreed
Scheduling Order and for Administrative Closing Order filed by the parties on February 15,
1996. For good cause shown, the Court hereby GRANTS the Motion and orders that the current
scheduling deadlines, including the scheduled settlement conference, are hereby stricken. The
Court hereby DIRECTS the Clerk of the Court to administratively close this matter in his
records without prejudice to the rights of the parties to reopen this proceeding to obtain a final
determination of the litigation.

If either party desires to reopen this case, said party shall file an application to reopen

on or before _9- /-9 06 for the purpose of obtaining a final determination of this

litigation. Upon the reopening of this case, the Court will schedule a case management

conference. If such application is not filed, the plaintiff’s action shall be deemed to be dismissed
with prejudice.

,-rd
ENTERED this 22 day of /;_.l»_ , 1996.

MICHAEL gURRAGE

UNITED STATES DISTRICT JUDGE




IN THE UNITED SBTATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA I? I I; Iﬂ I)

DR. HOMER D. HARDY, JR.,
Individually, and as
Surviving Spouse of Phyllis
Joan Love Hardy, Decesased,

FEB 22 1396

M. Lawrenca, Court Clerk
U.S. DISTRICT COURT

Plaintire,

vs. No. 92-C-814-E

SOUTHWESTERN BELL TELEPHONE
COMPANY,

ENTERED ON DOCKET
niee FEB 2.3 1006

vwvw\pvvwkuwv

Defendant.

JUDGMENT

This action came before the Court upon Defendant's Motion for
Summary Judgment filed herein on June 14, 1993, and the issues
having been duly considered and the decision having been duly
rendered,

IT IS HEREBY ORDERED, ADJUDGED and DECREED that judgment is
entered in favor of Defendant Southwestern Bell Telephone Company
and against Plaintiff Dr. Homer D. Hardy, Jr., and that Defendant
Southwestern Bell Telephone Company shall recover of Plaintiff
Dr. Homer D. Hardy, Jr., its costs of actioq}cﬁpkmlphﬁfi&‘ﬁw#ﬂ;wa.

Dated at Tulsa, Oklahoma, this 22 day of February, 1996.

S/JAMES 0, BLson
JAMES 0. ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT L E D
FOR THE NORTHERN DISTRICT OF OKLAHOMA FEB 21 1996 (S/
(4

RICHARD A. HOFFMAN, ) Us%fé’u%’? BP0t Clr
)
Plaintiff, ) |
) /
v, ) CaseNo. 95-CV-1090-H
)
GARY WINNICK, et al., )
) FNU..L “r‘ (-’Ms -;:-‘:%\’):
Defendants. )
AT .,,,.,__,é
ORDER

Comes now the Court pursuant to Fed. R. Civ. P. 4(m) and hereby dismisses the following
parties for failure to obtain service in accordance with law: Bear Stearns & Company, Inc., Richard
Sandifer, Ed Carpenter, and Michael E. Tennenbaum.

ITIS SO ORDERED

This zo day of , 1996. M

Sveéh Erik Holmes
United States District Judge




IN THE UNITED STATES DISTRICT COURT 4" d I, R D

FOR THE NORTHERN DISTRICT OF OKLAHOMA

FEg 2 1 1994 .
PARRISH WALLACE, ) Richary,, %L
- ) Us é,'Lsarg"'Oe Courp
Plaintiff, ) CT Covf Clerk
)
v. ) Case No. 95-CV-376-H +~
)
L. JOE SMITH, ASSISTANT DISTRICT ) e e e
ATTORNEY, IN AND FOR ROGERS ) s W GUORET
COUNTY, OKLAHOMA, and GENE ) IO IRt T S
HAYNES, ) nimedi D3 Ze.
)
Defendants. )
JUDGMENT

This matter came before the Court on a Report and Recommendation by the United States
Magistrate Judge. The Court duly considered the issues and rendered a decision in accordance with
the order of February 20, 1996.

IT IS THEREFORE, ORDERED, ADJUDGED, AND DECREED that Judgment is hereby
entered for the Defendant L. Joe Smith and against the Plaintiff.

IT IS SO ORDERED.

This _Z’; 7;’:1(ay of February, 1996.

Sven Erik Holmes
United States District Judge




IN THE UNITED STATES DISTRICT COURT FOR THE F EL E D

NORTHERN DISTRICT OF OKLAHOMA

b

TN -y ?

276

FEB 2 1 1994
PARRISH WALLACE, )
) US 0Is Monce
Plaintiff, ) TRICT ¢354t Clrk
)
V. ) Case No. 95-C-376-H “v/
)
L. JOE SMITH, ASSISTANT )
DISTRICT ATTORNEY, IN AND FOR ) CRUIRLT L Do
ROGERS COUNTY, OKLAHOMA, ) 2 ,}
:
Defendant. )
ORDER

The court has for consideration the Report and Recommendation of the Magistrate
Judge filed January 5, 1996, in which the Magistrate Judge recommended that the Motion
To Dismiss For Failure To State A Claim Upon Which Relief Can Be Granted Of Defendant
L. Joe Smith should be granted, and that the case be dismissed following the granting of
the Motion to Dismiss of Defendant Smith because plaintiff has been unable to serve Gene
Haynes, the second defendant in this case. No exceptions or objections have been filed and
the time for filing such exceptions or objections has expired.

After careful consideration of the record and the issues, the court has concluded that
the Report and Recommendation of the Magistrate Judge should be and hereby is affirmed.

IT IS THEREFORE ORDERED that the Motion To Dismiss For Failure To State A
Claim Upon Which Relief Can Be Granted of Defendant L. Joe Smith is granted.

IT IS FURTHER ORDERED that this case is dismissed for failure to serve Gene

Haynes, the second defendant in this case.




Dated this Z¢ zﬁy of /25,(//.4/4 p , 1996.

s:wallace

SVEN ERIK HOLMES
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA
ENTERED ON DOCKET

DATE_Q';;ZU ?é"i

GLYNN SPROLES,

)
)
Plaintiff, )
)
vs. ) Case No. 95-C-1224-BU /
)
GULFCOR, INC., d/b/a )
QUALITY CONTAINER GROUP, ) - - i :
& suspended corporation doing ) J
business in the state of ) ‘ﬂ~/
Cklahoma, et al., ) FEB 2,21996
)
Defendants. ) o, wil2rk

. 5. DISTRICT GOURT
NORIHERN DISTRICT OF OKLAHOMA

ORDER

This matter comes before the Court upon Plaintiff's Motion to
Dismiss Tech Pack, Inc., as Party~Defendant, and in the
Alternative, Motion to Remand to State Court. Upon due
consideration of the partieg! submissions, the Court makes itsg
determination.

Plaintiff, Glynn Sproleg, originally commenced this action in
the District Court of Tulsa County, State of Oklahoma. On December
18, 1995, Defendant, Robert H. Thurmond, 111, removed this action

to this Court pursuant to 28 U.s.C. §§ 1332, 1441 and 1446. In hisg

jurisdiction over this action under 28 U.S.C. § 1332 based upon a
diversity of citizenship among the parties and an amount of
controversy in excesgs of $50,000.00.

In his motion, Plaintifs requests that the Court dismiss
Defendant, Tech Pack, Inec., without prejudice pursuant to Rule 21,

Fed.R.Civ.PD. Plaintiff states that after it received Defendant,




Robert H. Thurmond, III's Notice of Removal, it received a motion
to dismiss filed in the state court action by Ccfendant, Tech Pack,
Inc. Plaintiff states that when he filed this action, he
reasonably believed that Defendant, Tech Pack, Inc., was successor-
in-interest to Defendant, Gulfcor, Inc. Plaintiff asserts that he
has determined from evidence attached to Defendant, Tech Pack,
Inc.'s motion and an independent source that Defendant, Tech Pack,
Inc., did not absorb any of Defendant, Gulfcor, Inc.'s liabilities.
It simply bought the assets of Defendant, Gulfcor, Ine. Plaintiff
therefore contends that Defendant, Tech Pack, 1Inc., has been
misjoined in this action and should be 'dismissed without prejudice.

Plaintiff additionally ssserts that if Defendant, Robert H.
Thurmond, is not dismissed, then this action must be remanded to
state court. Plaintiff states that the Amended Petition clearly
alleges that he is a citigzen of Oklahoma and that Defendant, Tech
Pack, Inc., is an Oklahoma corporation. Thus, contrary to the
allegations of Defendant, Robert H. Thurmond, III, in the Notice of
Removal, diversity of citizenship does not exist between the
parties. Ag divergity of citizenship is lacking, Plaintiff states
that the Court lacks subject matter jurisdiction over this action.
Therefore, Plaintiff contends that this action must be remanded
unless the Court dismissesg Defendant, Tech Pack, Inc.

An action is not removable from a state to a federal court,
unless it might have been brought originally in a federal court,
28 U.8.C. § 1441{a). An action may be originally brought in

federal court when diversity of citizenship exists between the




parties and the amount of controversy exceeds $50,000.00. 28
U.S.C. § 1332, For remcval purposes, diversity of citizenship
generally must exist both at the time of commencement of the action

and at the time of removal. Kellam v. Keith, 144 U.s. 568, 12

S.Ct. 922, 36 L.E4. 544 (1892) (emphasis added) ; Farm Bureau Mutual

Insurance Company, Inc. v. Eighmy, 849 F. Supp. 40, 42 (D. Kan.

1994). 1If a party's presence destroys diversity jurisdiction, that
party must be dismissed in order to permit the removal of an

action, 14A, Charles A. Wright, Arthur R. Miller & Edward H.

Cooper, Fedgral Practice and Procedure, § 3723, p. 319 (1985).

- In the instant case, diversity of citizenship did not exist
between Plaintiff and Defendant, Tech Pack, Inc., at the time the
Notice of Removal was filed by Defendant, Robert H. Thurmond, III.
Although motions to dismissg Defendant, Tech Pack, Inc., have been
filed in this Court as well as state court, Defendant, Tech Pack,
Inc., has not been formally dismissed. Therefore, this action was
improvidently removed to this Court.

The Court notes that in their tesponses to Plaintiff's motion,
Defendants, Robert H. Thurmond, III, and Theodore F. Pound, 111,
have asserted that Plaintiff only alleged a claim against
Defendant, Tech Pack, Inc., in order to prevent removal. If a
plaintiff fails to state a cause of action against a non-diverse
defendant who defeats diversity, and the failure is obvious
according to the settled rules of the state, the joinder of the

defendant is fraudulent. Dodd v, Fawcett Publications, Inc.,, 329

F.d 82, 85 (10th Cir. 1564); Roe v. General Am. Life Ins. Co., 712




F.2d 450, 452 n * (10th Cir. 1583) . Fraudulent joinder of s non-
diverce defendant will not defeat removal. Id. In the instant
case, however, Defendant, Robert H. Thurmond, III, did not allege
in the Notice of Removal that: Plaintiff was fraudulently joined in
this action. As a claim of fraudulent joinder is not presented on
the face of the Notice of Removal, the Court finds that Defendant,
Robert H. Thurmond, III, cannot rely on such a claim to support his

removal of this action to federal court. Alvey v. Sears, Roebuck

& Company, 162 F. Supp. 786, 787 (W.D.Mo. 1958) (fraudulent joinder
may not be considered unless it is alleged in petition for removal
and proved) .

Section 1447 (c) of Title 28 of the United States Code provides
in part: "[i]f at any time bezfore final judgment it appears that
the district court lacks subject matter jurisdiction, the case
shall be remanded.™" 28 U.8.C. 1447 (c). The Court finds that
subject matter jurisdiction does not exist as complete diversity of
citizenship does not exist between Plaintiff and Defendant, Tech
Pack, Inc. Therefore, in accordance with section 1447 (c), this
action must be remanded to state court.

Accordingly, the Court GRANTS Plaintiff's Motion to Remand
(Docket Entry #4-2). In light of the Court remanding this case to
state court, the Court DECLARES MOOT Plaintiff's Motion to Dismiss
Tech Pack, Inc., as Party-Defendant (Docket Entry #4-1), Defendant
Theodore F. Pound's Motion to Dismiss Pursuant to Rule 12(b) (2) ;
and, Subject Thereto, Origiral Answer to Plaintiff's Original

Complaint (Docket Entry #2) and Defendant Robert H. Thurmond's




Motion to Dismisgs Pursuant to Rule(b) (2) ; and, Subject Thereto,
Original Answer to Plaintiff'g Original Complaint (Docket Entry
#3). The Clerk of this Court is DIRECTED to mail a certified copy
of this Order to the Clerk cf the District Court of Tulsa County,

State of Oklahoma.

ENTERED this AZél day of F uary,

(r/ll(?’lj;%moz;

9
MICHAEL BURRAGE
UNITED STATES DISTRICT/ JUDGE

un




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA F I L E D

FEB 2 11996

Richard M. Lawrence (;

UNITED STATES OF AMERICA, Gourt
U5, DISTRICT GUURG

Plaintiff,

Vs.
ENTERED ON DL
JOHN J. GRAMMAR; SHIRLEY A. \ /clé/
GRAMMAR; UNKNOWN SPOUSE OF b ATE (-Q ‘”(98 oS
John J. Grammar, if any; UNKNOWN Q AR

SPOUSE OF Shirley A. Grammar, if any;
CITY OF TULSA, Oklahoma; STATE OF
OKLAHOMA, gx rel. OKLAHOMA TAX
COMMISSION; COUNTY TREASURER,
Tulsa County, Oklahoma; BOARD OF
COUNTY COMMISSIONERS, Tulsa
County, Oklahoma,

Civil Case No. 95-C 290H

vvvvvvvvvvvvvvvvvv

Defendants,

REPORT AND RECOMMENDATION QF UNITED STATES MAGISTRATE JUDGE

NOW on this 21st day of February, 1996, there comes on for hearing before the
Magistrate Judge the Motion of the United States of America to confirm the sale made by the
United States Marshal for the Northern District of Oklahoma on December 5, 1995, pursuant
to an Order of Sale dated September 28, 1995, of the following described property located in
Tulsa County, Oklahoma;

Lot Thirteen (13), in Block Five (5), of SUN VALLEY

SECOND ADDITION, A Subdivision to the City of

Tulsa, Tulsa County, State of Oklahoma, according to

the Recorded Plat thereof.

A/K/A 7107 E. Marshall Place, Tulsa, Okla,

Appearing for the United States of America is Loretta F, Radford, Assistant

United States Attorney. Notice was given the Defendants, City of Tulsa, Oklahoma, State




County Treasurer and Board of County

of Oklahoma ex rel. QOklahoma Tax Commission,
Commissioners, Tulsa County, Oklahoma, by mail, and to the Defendants, John J.
if any and

Grammar, Shirley A, Grammar, Unknown Spouse of John J. Grammar,
by publication, and they do not appear.

Unknown Spouse of Shirley A. Grammar, if any,
Upon hearing, the Magistrate Judge makes the following report and recommendation.
The Magistrate Judge has examined the proceedings of the United States
Marshal under the Order of Sale., Upon statement of counsel and examination of the court
file, the Magistrate Judge finds that due and legal notice of the sale was given by publication

once a week for at least four weeks prior to the date of sale in the Tulsa Daily Commerce &

Legal News, a newspaper published and of general circulation in Tulsa County, Oklahoma,

and that on the day fixed in the notice the property was sold to the United States of America

on behalf of the Secretary of Housing and Urban Development, it being the highest bidder.

The Magistrate Judge further finds that the sale was in all respects in conformity with the law

and judgment of this Court.
It is therefore the recommendation of the United States Magistrate Judge that the

United States Marshal's Sale and all proceedings under the Order of Sale be hereby approved
and confirmed and that the United States Marshal for the Northern District of Oklahoma make

and execute to the purchaser, the United States of America on behalf of the Secretary of

Housing and Urban Development, a good and sufficient deed for the property.
It is the further recommendation of the Magistrate Judge that subsequent to the

Ui,,l

execution and delivery of the Deed to the purchaser by the United State Marshal, the purchaser

be granted possession of the property against any or all persons now in possession.




S/JOhILET Wegnerp
U.S. Magistrate —
UNITED STATES MAGISTRATE J UDGE

APPROVED AS TO FORM AND CONTENT:

// A F. KADFORD, 'OBA #11158

Assistant United States Attorney
3460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

LFR:flvy

Report and Recommendation of United Siates Magistrate Judge
Civil Action No. 95-C 290H

l”_]




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA F I L E D

UNITED STATES OF AMERICA,
Plaintiff,
VS,

KEITH EDWIN ROBINSON aka Keith
Robinson; UNKNOWN SPQOUSE OF Keith
Edwin Robinson aka Keith Robinson, if
any; COUNTY TREASURER, Tulsa
County, Oklahoma; BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
Oklahoma,

Defendants,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

FEB 2 1 1996

Richard M.

Lawrence
US. DISTRICT Goau Clerk

L_h!ﬁl‘._ n_aj Cu’ DGD'\L_T
lD; T"FE /

nne
——-—.u.a-‘k ..

Civil Case No. 95-C-0067-B

NOW on this 21st day of February, 1996, there comes on for hearing before the

Magistrate Judge the Motion of the United States of America to confirm the sale made by the

United States Marshal for the Northern District of Oklahoma on December 5, 1993, pursuant

to an Order of Sale dated September 14, 1995, of the following described property located in

Tulsa County, Oklahoma:

Lot Twelve (12), Block Six (6), AMENDED PLAT OF
VAN ACRES ADDITION, a Subdivision to the City of
Tulsa, County of Tulsa, State of Oklahoma, according to the

recorded Plat thereof.

Appearing for the United States of America is Loretta F. Radford, Assistant

United States Attorney. Notice was given the Defendants, Keith Edwin Robinson, County

Treasurer and Board of County Commissioners, Tulsa County, Oklahoma, by mail, and the

Defendant, Unknown Spouse of Keith Edwin Robinson, if any, by Publication, and they do




not appear. Upon hearing, the Magistrate Judge makes the following report and
recommendation.

The Magistrate Judge has examined the proceedings of the United States
Marshal under the Order of Sale. Upon statement of counsel and examination of the court
file, the Magistrate Judge finds that due and legal notice of the sale was given by publication
once a week for at least four weeks prior to the date of sale in the Tulsa Daily Commerce &
Legal News, a newspaper published and of general circulation in Tulsa County, Oklahoma,
and that on the day fixed in the notice the property was sold to the United States of America
on behalf of the Secretary of Housing and Urban Development, it being the highest bidder.
The Magistrate Judge further finds that the sale was in all respects in conformity with the law
and judgment of this Court.

It is therefore the recommendation of the United States Magistrate Judge that the
United States Marshal's Sale and all proceedings under the Order of Sale be hereby approved
and confirmed and that the United States Marshal for the Northern District of Oklahoma make
and execute to the purchaser, the United States of America on behalf of the Secretary of
Housing and Urban Development, a good and sufficient deed for the property.

It is the further recommendation of the Magistrate J udge that subsequent to the
execution and delivery of the Deed to the purchaser by the United State Marshal, the purchaser

be granted possession of the property against any or all persons now in possession.

S/JGhn L.. Wagner

_—e e

1.8

UNITED STATES MAGISTRATE JUDGE




APPROVED AS TO FORM AND CONTENT:

STEPHEN C. LEWIS
United States Attorney

<

a_ ?’ N A
LORETTA F. RADFORD, OBA #11458
Assistant United States Attorney /

3460 U.S. Courthouse
Tulsa, Oklahoma 74103
(918) 581-7463

LFR:flv

Report and Recommendation of United States Magistrate Judge
Civil Action No. 95-C 0067B




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF okLaHoMA  F' T [, ED

UNITED STATES OF AMERICA, £3 2 141994

Richard m. Lawrence. (oun Clark

Plainti >
aintiff, U, DISTAICT SOuRy

VS.

BILLY JOE EARP aka Billy J. Earp;
UNKNOWN SPOUSE OF Billy Joe Earp
aka Billy J. Earp, if any; DOROTHY
JOYCE EARP aka Dorothy J. Earp;
UNKNOWN SPOUSE OF Dorothy Joyce
Earp aka Dorothy J. Earp, if any;
SERVICE COLLECTION
ASSOCIATION, INC.; STATE OF
OKLAHOMA, ex rej. OKLAHOMA TAX
COMMISSION; CITY OF BROKEN
ARROW, Oklahoma; COUNTY
TREASURER, Tulsa County, Oklahoma;
BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
QOklahoma,

Civil Case No. 95-C 239B

CVINID O R
LR N C‘:‘«; &...-s-‘:o.,,:" T

cave_FER 2 37095” /

St S St e S St gt gt “mmt ot st “wmmet vyt wmt Nt oyt St St ' “watt' et it it

Defendants,

NOW on this 21st day of February, 1996, there comes on for hearing before the
Magistrate Judge the Motion of the United States of America to confirm the sale made by the
United States Marshal for the Northern District of Oklahoma on December 4, 1995, pursuant
to an Order of Sale dated September 27, 1995, of the following described property located in
Tulsa County, Oklahoma:

LOT TWENTY-THREE (23), BLOCK TWO (2),
SOUTH PARK PLAZA, AN ADDITION TO THE
CITY OF BROKEN ARROW, TULSA COUNTY,
STATE OF OKLAHOMA, ACCORDING TO THE
RECORDED PLAT THEREOF.

AKA/ 400 WEST ALBUQUERQUE, BROKEN
ARROW, OKLAHOMA 74012




Appearing for the United States of America is Loretta F. Radford, Assistant
United States Attorney. Notice was given the Defendants, Dorothy Joyce Earp, Service
Collection Association, Inc, State of Oklahoma ex rel. Oklahoma Tax Commission, City of
Broken Arrow, Oklahoma, County Treasurer and Board of County Commissioners, Tulsa
County, Oklahoma, by mail, and to the Defendants, Billy Joe Earp and Unknown Spouse of
Billy Joe Earp who is Zina Earp, by Publication, and they do not appear. Upon hearing, the |
Magistrate Judge makes the following report and recommendation.

The Magistrate Judge has examined the proceedings of the United States
Marshal under the Order of Sale. Upon statement of counsel and examination of the court
file, the Magistrate Judge finds that due and legal notice of the sale was given by publication
once a week for at least four weeks prior to the date of sale in the Tulsa Daily Commerce &
Legal News a newspaper published and of general circulation in Tulsa County, Oklahoma, and
that on the day fixed in the notice the property was sold to the United States of America on
behalf of the Secretary of Housing and Urban Development, it being the highest bidder. The
Magistrate Judge further finds that the sale was in all respects in conformity with the law and
judgment of this Court.

It is therefore the recommendation of the United States Magistrate Judge that the
United States Marshal's Sale and all proceedings under the Order of Sale be hereby approved
and confirmed and that the United States Marshal for the Northern District of Oklahoma make
and execute to the purchaser, the United States of America on behalf of the Secretary of

Housing and Urban Development, a good and sufficient deed for the property.




It is the further recommendation of the Magistrate Judge that subsequent to the
execution and delivery of the Deed to the purchaser by the United State Marshal, the purchaser

be granted possession of the property against any or all persons now in possession.

_Q’_J‘L}E‘_ L. Wagnep
U.S. Magistratg —

UNITED STATES MAGISTRATE JUDGE
APPROVED AS TO FORM AND CONTENT:

STEPHEN C. LEWIS
United States Attorney

Assistant United States Attormney
3460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

LFR:flv

Report and Recommendation of United States Magistrate Judge
Civil Action No. *




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FILED
FEB 2 11996

Richard M, Lawrence, Court
U.S. DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff,
vs.

TERRY E. WARD; UNKNOWN SPQUSE
OF TERRY E. WARD, IF ANY; LORI
R. WARD aka LORI PERKINS;
DAVID WAYNE PERKINS; STATE OF
OKLAHOMA ex rel OKLAHOMA TAX
COMMISSION; SNOWCREST
CONDOMINIUM ASSOCIATION, INC.;
COUNTY TREASURER, Tulsa
County, Oklahoma; BOARD OF
COUNTY COMMISSIONERS, Tulsa
County, Oklahoma,

Civil Case No. 94-C 891R

Defendants.

R el S SR R R . e L I I P N )

REPORT AND RECOMMENDATION OF UNITED STATES MAGISTRATE JUDGE

NOW on this 21st day of February, 1996, there comes on
for hearing before the Magistrate Judge the Motion of the United
States of America to confirm the sale made by the United States
Marshal for the Northern District of Oklahoma on October 10,
1995, pursuant to an Order of Sale dated August 2, 1995, of the
following described property located in Tulsa County, Oklahoma:

LOT TWENTY-FIVE (25), BLOCK EIGHT (8),

ROSEWOOD ADDITION TO THE CITY OF TULSA,

COUNTY OF TULSA, STATE OF OKLAHOMA,

ACCORDING TO THE RECORDED PLAT THERECF.

Appearing for the United States of America is Loretta
F. Radford, Assistant United States Attorney. Notice was given
the Defendants, TERRY E. WARD, STATE OF OKLAHOMA ex rel OKLAHOMA
TAX COMMISSION, SNOWCREST CONDOMINIUM ASSOCIATION, INC., COUNTY

TREASURER, Tulsa County, Cklahoma and BOARD OF COUNTY




COMMISSIONERS, Tulsa County, Oklahoma, by mail, and to the
Defendants, UNKNOWN SPOUSE OF TERRY E. WARD, IF ANY, LORI R. WARD
aka LORI PERKINS, and DAVID WAYNE PERKINS, by publication, and
they do not appear. Upon hearing, the Magistrate Judge makes the
following report and recommendation.

The Magistrate Judge has examined the proceedings of
the United States Marshal under the Order of Sale. Upon
statement of counsel and examination of the court file, the
Magistrate Judge finds that clue and legal.notice of the sale was
given by publication once a week for at least four weeks prior to
the date of sale in the Tulsa Daily Commerce and Legal News, a
newspaper published and of general circulation in Tulsa County,
Oklahoma, and that on the day fixed in the notice the property
was sold to the Secretary of Housing and Urban Development, it
being the highest bidder. The Magistrate Judge further finds
that the sale was in all respects in conformity with the law and
judgment of this Court.

It is therefore the recommendation of the United
States Magistrate Judge that the United States Marshal's Sale and
all proceedings under the Order of Sale be hereby approved and
confirmed and that the United States Marshal for the Northern
District of Oklahoma make and execute to the purchaser, the
Secretary of Housing and Urban Development, a good and sufficient
deed for the property.

It is the further recommendation of the Magistrate
Judge that subsequent to the execution and delivery of the Deed

to the purchaser by the United State Marshal, the purchaser be




. granted possession of the property against any or all persong

now in possession.

~gLdetn L. Wagnex
*S. Magistrate —

UNITED STATES MAGISTRATE JUDGE

APPROVED AS TO FORM AND CONTENT:

STEPHEN C. LEWIS

United States Attorne
Tt e

LORETTA F. RADFORD, OBA/ #11)Y58

Assistant United States Attdrney

333 W. 4th St., Ste. 3460

Tulsa, Oklahoma 74103
(918) 581-7463

LFR/1lg

— Report and Recommendation of United States Magistrate Judge
Civil Action No. 94-C 891B




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
FILED

UNITED STATES OF AMERICA, )
. ) FEB 2 ¥ 1996
Plaintiff, ; R‘d‘% 'ds“DL! P
|

v, ) STAICT COURT
)

MARY M. DAVIDSON; UNKNOWN )

SPOUSE OF Mary M. Davidson, if any; ) . AoKE

COUNTY TREASURER, Tulsa County, ) ENTERED CKET'

Oklahoma; BOARD OF COUNTY ) n H:_p ? 2 ‘-‘%ﬁ?

COMMISSIONERS, Tulsa County, ) oare FE

Oklahoma, )
)

Defendants. ) Civil Case No. 95-C 0039B

NOW on this 21st day of February, 1996, there comes on for hearing before the
Magistrate Judge the Motion of the United States of America to confirm the sale made by the
United States Marshal for the Northern District of Oklahoma on December 5, 1995, pursuant
to an Order of Sale dated September 20, 1995, of the following described property located in
Tulsa County, Oklahoma:

Lot Four (4), and the North Ten (10) feet of Lot Five (5),

Block Nine (9), FEDERAL HEIGHTS SECOND

ADDITION to the City of Tulsa, Tulsa County, State of

Oklahoma, according to the recorded Plat thereof.

Appearing for the United States of America is Loretta F. Radford, Assistant
United States Attorney. Notice was given the Defendants, Mary M. Davidson, County
Treasurer and Board of County Commissioners, Tulsa County, Oklahoma, by mail, to the

Defendant, Unknown Spouse of Mary M. Davidson, if any, by Publication, and they do not

appear. Upon hearing, the Magistrate Judge makes the following report and recommendation.



The Magistrate Judge has examined the proceedings of the United States
Marshal under the Order of Sale. Upon statement of counsel and examination of the court
file, the Magistrate Judge finds that due and legal notice of the sale was given by publication
once a week for at least four weeks prior to the date of sale in the Tulsa Daily Commerce &
Legal News, a newspaper published and of general circulation in Tulsa County, Oklahoma,
and that on the day fixed in the notice the property was sold to the United States of America
on behalf of the Secretary of Housing and Urban Development, it being the highest bidder.
The Magistrate Judge further finds that the sale was in all respects in conformity with the law
and judgment of this Court.

It is therefore the recommendation of the United States Magistrate Judge that the
United States Marshal's Sale and all proceedings under the Order of Sale be hereby approved
and confirmed and that the United States Marshal for the Northern District of Oklahoma make
and execute to the purchaser, the United States of America on behalf of the Secretary of
Housing and Urban Development, a good and sufficient deed for the property.

It is the further recommendation of the Magistrate Judge that subsequent to the
execution and delivery of the Deed to the purchaser by the United State Marshal, the purchaser

be granted possession of the property against any or all persons now in possession.

S/John L.iﬂia‘gner
U.S. Magistrate

UNITED STATES MAGISTRATE JUDGE




APPROVED AS TO FORM AND CONTENT:

STEPHEN C. LEWIS
United States Attorney

t United States Attorney
3460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

LFR:flv

Report and Recommendation of United States Magistrate Judge
Civil Action No. 95-C-0039-B




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA F I L E D

UNITED STATES OF AMERICA, FEB 2 11994

Richard M. Lawrence Clark

Plaintiff, \
US. DISTAICT GouRY

VS.

RANDY K. RODGERS; LAURA
RODGERS; SHIRLEY G. URIBE;
UNKNOWN SPOUSE OF Shirley G.
Uribe, if any; COUNTY TREASURER,
Tulsa County, Oklahoma; BOARD OF
COUNTY COMMISSIONERS, Tulsa
County, Oklahoma,

o prem o, . o
CNTZRCD ¢ BOCUET

I 1096

Civil Case No. 95-C 0100B
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Defendants.

NOW on this 21st day of February, 1996, there comes on for hearing before the
Magistrate Judge the Motion of the United States of America to confirm the sale made by the
United States Marshal for the Northern District of Oklahoma on December 4, 1995, pursuant
to an Order of Sale dated October 3, 1995, of the following described property located in
Tulsa County, Oklahoma:

Lot Eight (8), Block Three (3), in RIDGEVIEW

ADDITION, a subdivision to the City of Tulsa, Tulsa

County, Oklahoma, according to the recorded Plat No.

1587,

may also be described as:

Lot Eight (8), Block Three (3), in RIDGE VIEW

ADDITION, a Subdivision to the City of Tulsa, Tulsa

County, State of Oklahoma, according to the recorded
Plat No. 1587,




Appearing for the United States of America is Loretta F, Radford, Assistant
United States Attorney. Notice was given the Defendants, Randy K. Rodders, Laura Rodders,
County Treasurer and Board of County Commissioners, Tulsa County, Oklahoma, by mail,
and to the Defendants, Shirley G. Urine and Unknown Spouse of Shirley G. Urine, if any, by
Publication, and they do not appear. Upon hearing, the Magistrate Judge makes the following
report and recommendation.

The Magistrate Judge has examined the proceedings of the United States
Marshal under the Order of Sale. Upon statement of counsel and examination of the court
file, the Magistrate Judge finds that due and legal notice of the sale was given by publication
once a week for at least four weeks prior to the date of sale in the Tulsa Daily Commerce &
Legal News, a newspaper published and of general circulation in Tulsa County, Oklahoma,
and that on the day fixed in the notice the property was sold to the United States of America
on behalf of the Secretary of Housing and Urban Development, it being the highest bidder.
The Magistrate Judge further finds that the sale was in all respects in conformity with the law
and judgment of this Court.

It is therefore the recommendation of the United States Magistrate Judge that the
United States Marshal's Sale and all proceedings under the Order of Sale be hereby approved
and confirmed and that the United States Marshal for the Northern District of Oklahoma make
and execute to the purchaser, the United States of America on behalf of the Secretary of
Housing and Urban Development, a good and sufficient deed for the property.

It is the further recommendation of the Magistrate Judge that subsequent to the
execution and delivery of the Deed to the purchaser by the United State Marshal, the purchaser

be granted possession of the property against any or all persons now in possession.




S/‘Jolmm L. Wagner

“U.S. Magistrate
UNITED STATES MAGISTRATE JUDGE

APPROVED AS TO FORM AND CONTENT:

STEPHEN C. LEWIS
United States Attorney

United States Attorney
3460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

LFR:flv

Report and Recommendation of United States Magistrate Judge
Civil Action No. *



— UNITED STATES DISTRICT COURT FOR THE
’ NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, ) FIL ED

)

Plaintiff, ) FEB 2 11996
) Richasg
M. Lawrance.
vs. ; U.S. DISYRICT ccmcm
KIM M. TIM aka KIM M. MCKEE aka }
KIM MCKEE; MICHAEL TIM; )
GEORGE L. MCKEE aka GEORGE )
MCKEE; UNKNOWN SPOUSE IF ANY )
OF GEORGE L. MCKEE aka GEORGE )
MCKEE; COUNTY TREASURER, Tulsa )}
County, Oklahoma; BOARD OF }  Civil Case No. 95-C 101B
COUNTY COMMISSIONERS, Tulsa )
County, Oklahoma, ) ENTERZD C.! ‘CGC:&ET /
Defendants. ) r o mhﬁ
shaal 12 S
T REPORT AND RECOMMENDATION OF UNITED STATES MAGISTRATE JUDGE

NOW on this 21st day of February, 1996, there comes on for hearing before
the Magistrate Judge the Motion of the United States of America to confirm the sale made by
the United States Marshal for the Northern District of Oklahoma on December 5, 1995,
pursuant to an Order of Sale dated October 3, 1995, of the following described property
located in Tulsa County, Oklahoma:

LOT NINE (9), BLOCK THIRTEEN (13), WHISPERING

MEADOWS, AN ADDITION TO THE CITY OF TULSA,

TULSA COUNTY, STATE OF OKLAHOMA,

ACCORDING TO THE RECORDED PLAT THEREOF.

Appearing for the United States of America is Loretta F. Radford, Assistant
United States Attorney. Notice was given the Defendants, County Treasurer, Tulsa County,

Ve Oklahoma and Board of County Commissioners, Tulsa County, Oklahoma, by mail, and to

the Defendants, Kim M. Tim aka Kim M. Mckee aka Kim Mckee, Michael Tim, George L.



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA F I

FEB 2 1-1996

Richard M. Lawre,
US. DISTRICT Gopm Cerk

UNITED STATES OF AMERICA,
Plaintiff,
Vs.

ANTONIO YARBROUGH; VIRGIE MAE
YARBROUGH; STATE OF OKLAHOMA
ex rel OKLAHOMA TAX
COMMISSION; COUNTY TREASURER,
Tulsa County, Oklahoma; BOARD OF
COUNTY COMMISSIONERS, Tulsa ,
County, Oklahoma, ENTERED oN DOCKET

bATEf@__‘f 21 ’

Civil Case No. 95-C 312B

R T i S i i

Defendants.
REPORT AND RECOMMENDATION OF UNITED STATES MAGISTRATE JUDGE
NOW on this 21st day of February, 1996, there comes on for hearing before
the Magistrate Judge the Motion of the United States of America to confirm the sale made by
the United States Marshal for the Northern District of Oklahoma on November 21, 1996,
pursuant to an Order of Sale dated August 30, 1995, of the following described property
located in Tulsa County, Oklahoma:
Lots One (1) and Two(2), WILLIAM PENN ADDITION, an
Addition in Tulsa County, State of Oklahoma, according to
the recorded Plat thereof.
Appearing for the United States of America is Loretta F. Radford, Assistant
United States Attorney. Notice was given the Defendants, ANTONIO YARBROUGH,
VIRGIE MAE YARBROUGH, STATE OF OKLAHOMA ex rel OKLAHOMA TAX
COMMISSION, COUNTY TREASURER, Tulsa County, Oklahoma and BOARD OF

COUNTY COMMISSIONERS, Tulsa County, Oklahoma, by mail, and they do not appear.

Upon hearing, the Magistrate Judge makes the following report and recommendation.



The Magistrate Judge has examined the proceedings of the United States
Marshal under the Order of Sale. Upon statement of counsel and examination of the court
file, the Magistrate Judge finds that due and legal notice of the sale was given by publication
once a week for at least four weeks prior to the date of sale in the Tulsa Daily Commerce
and Legal News, a newspaper published and of general circulation in Tulsa County,
Oklahoma, and that on the day fixed in the notice the property was sold to the Secretary of
Housing and Urban Development, it being the highest bidder. The Magistrate Judge further
finds that the sale was in all respects in conformity with the law and judgment of this Court.

It is therefore the recommendation of the United States Magistrate Judge that
the United States Marshal’s Sale and all proceedings under the Order of Sale be hereby
approved and confirmed and that the United States Marshal for the Northern District of
Oklahoma make and execute to the purchaser, the Secretary of Housing and Urban
Development, a good and sufficient deed for the property.

It is the further recommendation of the Magistrate Judge that subsequent to
the execution and delivery of the Deed to the purchaser by the United State Marshal, the
purchaser be granted possession of the property against any or all persons now in
possession.

~3/Jobn L. Waguer
U.Ss. Magistrate

UNITED STATES MAGISTRATE JUDGE




APPROVED AS TO FORM AND CONTENT:

STEPHEN C. LEWIS
United States Attorney

RETTA F. RADFORD, OBA # 11585 j

Assistant United States Attorney
333 W. 4th St., Ste. 3460
Tulsa, Oklahoma 74103

(918) 581-7463

LFR/lg

Report and Recommendation of United States Magistrate Judge
Civil Action No. 95-C 312b



UNITED STATES DISTRICT COURT FOR THE ¢ ’é’;’igﬁ |
NORTHERN DISTRICT OF OKLAHOMA C?,g;-,: O”” (75;;
&
CONNIE S. EDWARDS, ) -
)
Plaintiff, ) F I L E D
) FEB 2 11996
v, )
) Richard M. Lawrence, Cletk
SHIRLEY CHATER, Commissioner of the ) Ve o, SO
Social Security Administration, )
)
Defendant. } CASE NO. 95-C-951-K

ORDER
Upon the motion of the defendant, Commissioner of Health and Human
Services, by Stephen C. Lewis, United States Attorney of the Northern District of
Oklahoma, through Wyn Dee Baker, Assistant United States Attorney, and for good
cause shown, it is hereby ORDERED that this case be remanded to the Commissioner
for further administrative action pursuant to sentence 6 of section 205(g) and

1631(c)(3) of the Social Security Act, 42 U.S.C. 405(g) and 1383(c)(3).

DATED this _A!__ day of ﬁxg/\w«?; , 1996.

8/Frank H. McCarthy
U.8. Magistrats

UNITED STATES DISTRICT JUDGE

SUBMITTED BY:

STEPHEN C. LEWIS
United States Attorney

o=

WYN DEE BAKER, OBA #465
Assistant United States Attorney
333 W. Fourth St., Suite 3460
Tulsa, OK 74103-380¢




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA “ILEL

UNITED STATES OF AMERICA,

Plaintiff, FEB 21 1996

~hard M. Lawrence, Court Cler'

VS. 12 DISTRICT COURT

JANICE WATKINS aka JANICE
DEE’ANN WATKINS; OSTEOPATHIC
HOSPITAL FOUNDERS ASSOCIATION
dba Tulsa Regional Medical Center
formerly Oklahoma Osteopathic Hospital;
CITY OF SAND SPRINGS, Oklahoma;
FORD MOTOR CREDIT COMPANY;
COUNTY TREASURER, Tulsa County,
Oklahoma; BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
Oklahoma,

Civil Case No. 95-CV 887H

4 Y ﬂ ’.-‘.f'(‘ .
cevend O DTET

P "9’9/ 76

A

" Defendants.
CLERK’S ENTRY OF DEFAULT

. ,
It appearing from the files and records of this Court as of 744“9—2/ /75 and

the declaration of Loretta F. Radford, Assistant United States Attorney, that the Defendants,
JANICE WATKINS aka JANICE DEE’ANN WATKINS and OSTEOPATHIC
HOSPITAL FOUNDERS ASSOCIATION DBA TULSA REGIONAL MEDICAL
CENTER FORMERLY OKLAHOMA OSTEOPATHIC HOSPITAL, against whom
judgment for affirmative relief is sought in this action have failed to plead or otherwise
defend as provided by the Federal Rules of Civil Procedure; now, therefore,

I, RICHARD M. LAWRENCE, Clerk of said Court, pursuant to the
requirements of Rule 55(a) of said rules, do hereby enter the default of said defendants.

Dated at Tulsa, Oklahoma, this5%/ day of f_&_ 1996.

RICHARD M. LAWRENCE, Clerk
United States District Court for

the Northern District of OkJahoma
By . % -

Deputy




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

PRODUCERS OIL COMPANY and
CHARLES GOODALL REVOCABLE TRUST,
Plaintiffs,

Case No. 93-CV-431-H

V.

HARTFORD FIRE INSURANCE COMPANY, -
EOVERED ON UOCKET

DA =Y T

d
\g
@
p=3
8
[wf =]
35
g

Defendant.

QRDER

This matter comes before the Court on Plaintiff’s Motion for Attorneys’ Fees, Costs and
Prejudgmeﬁt Interc;st (Docket #240). |

Plaintiffs brought this action pursuant to 36 Okla. Stat. Ann. § 3629(B) (1991). On June 30,
1995, the Court, in accordance with a jury verdict, entered judgment in favor of Plaintiffs in the
amount of $100,000. The parties have reached an agreement as to costs and prejudgment interest,
thus the only issue remaining for the Court is the question of attorneys fees.

Section 3629(B) provides that “[u]pon a judgment rendered to either party, costs and
attorneys’ fees shall be allowable to the prevailing party.” Noting the absence of Oklahoma
precedent on the issue, the Tenth Circuit has construed this provision as rendering the award of
attorneys’ fees discretionary. See Adair Staie Bank v. American Casualty of Reading, Penn., 949
F.2d 1067 (10th Cir. 1991). Subsequently, however, the Oklahoma Court of Appeals has addressed
the issue and concluded that section 3629(B) *‘requires an award of attorney fees to a prevailing party

as defined in that statute.” Shadoan v. Liberty Mutual Fire Ins. Co., 894 P.2d 1140, 1143-1144 (Okl.
Ct. App. 1995). The Court therefore holds that the award of attorneys’ fees is mandatory in this




case' and hereby awards Plaintiffs $101,101.00 in attorneys’ fees, plus an additional $5,500 for

attorneys’ services rendered in seeking award of the $101,101.00 fee. See Hamilton v. Telex, 625

P.2d 106 (Okl. 1981). Plaintiff’s Motion for Attorneys’ Fees is hereby granted (Docket #240).
IT IS SO ORDERED.

This _ég'?a/y of February, 1996.

Sven Erik Holmés
United States District Judge

'The Court notes that even if attorneys’ fees were discretionary, the facts of this case
would render them appropriate.




T | IN THE UNITED STATES DISTRICT COURT IL E
FOR THE NORTHERN DISTRICT OF OKLAHOMA ,D

Rengy,
RHOADES OIL C-OMPANY, g q&%% o
Plaintiff, ) Coygy Glon
v. ; Case No. 93-C-0036-H .~
' UNITED STATES OF AMERICA, 3
Defendant. ; N

M o g

JUDGMENT

The Court duly considered the issues and rendered a decision in accordance with the order
filed on February 15, 1996.
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that judgment is hereby
. entered for the Plaintiff and against the Defendant for taxes and interest paid in the amount of
$503,689.00, plus interest as allowed by law.
IT IS SO ORDERED.

/i d
This_ /7~ day of February, 1996 M

Sven Erik Holmes
United States District Judge

N
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA 0
SHELLEY SEALS, ) 'C @
) ),
Plaintiff, ) (y
) }, %
v. ) Case No. 95-C-0511-H %,0 :
) i
OIL DATA, INC. and JIM )
HEDINGER, an individual )
and in his capacity as office ) . - AT
manager, ) gm"&ﬁtﬂ ON BCCHE
) - - _ P
Defendants. ) W‘ ry{_cg .,/ ,,,_7 /é>

ORDER

This matter comes before the Court on Defendants’ Motion to Dismiss Plaintiff’s
Amended Complaint. In her amended complaint, Plaintiff alleges that Defendants “created and
maintained a hostile work environment in which Seals was sexually harassed and intimidated” in
violation of Title VII of the Civil Rights Act of 1964, 42 U.S.C. §§ 1981 et seq.; that Defendants
intentionally inflicted emotional distress upon her; that Defendants committed assault and
battery; and that Defendants were negligent. Pursuant to Fed. R. Civ. P. 12(b)(6), Defendant
Hedinger moves to dismiss Plaintiff’s Title VII claim, and both Defendants move to dismiss
Plaintiff’s claims for intentional infliction of emotional distress and assault and battery.

To prevail on a motion to dismiss, a Defendants must establish that there is no set of
circumstances under which the Plaintiff would be entitled to relief. Jenkins v. McKeithen, 395
U.S. 411 (1969); Ash Creek Mining Co. v, Lujan, 969 F.2d 868, 870 (10th Cir. 1992). For
purposes of this analysis, the Court accepts as true all material allegations in the amended
complaint. Ash Creek Mining, 969 F.2d at §70.

Defendant Hedinger argues that he may not be held liable for a hostile work environment

or for sexual harassment under Title VII. The Court agrees. First, it is clear that he may not be




held liable in his individual capacity. "Under Title VII, suits against individuals must proceed in
their official capacity; individual capacity suits are inappropriate." Sauers v, Salt [.ake County, 1
F.3d 1122, 1125 (10th Cir. 1993). The Tenth Circuit has noted that:

[t]he relief granted under Title VII is against the employer, not individual

employees whose actions would constitute a violation of the Act. We think the

proper method for a plaintiff to recover under Title VII is by suing the employer,

either by naming the supervisory employees as agents of the employer or by
naming the employer directly.

Id. (quoting Busby v. City of Orlando, 931 F.2d 764, 772 (11th Cir. 1991)).

Second, even assuming the allegations in Plaintiff’s amended complaint are true, Plaintiff
has not asserted that Hedinger “serves in a supervisory position and exercises significant control
over the plaintiff’s hiring, firing, or conditions of employment.” Sauers, 1 F.3d at 1125. In such _
a case, “the individual operates as the alter ego of the employer, and the employer is liable for the )
unlawful employment practices of the individual without regard to whether the employer knew
of the individual’s conduct.” Id. Thus, a claim against Hedinger under Title VII, in either his
individual or his official capacity as office manager, is inappropriate.

Next, Defendants move to dismiss Plaintiff’s claims for intentional infliction of
emotional distress and for assault and battery. Hedinger asserts that nowhere in the amended
complaint does it allege that he sexually harassed or assaulted Plaintiff. Therefore, while
corporate officers may be held liable for torts that they personally commit, Qklahoma Federated

Gold & Numismatics, Inc. v, Blodgett, 24 F.3d 136, 141 (10th Cir. 1994), Plaintiff has not

sufficiently alleged that Hedinger committed any intentional tort. His supervision of the office
where Plaintiff worked, without more, cannot rise to the level of intentional infliction of
emotional distress. See, e.g., Pytlik v. Professional Resources, [.td., 887 F.2d 1371, 1379 (10th
Cir. 1989); Marshall v. Nelson Elec., 766 F. Supp. 1018, 1026 (N.D. Okla. 1991), aff’d, 999 F.2d

547 (10th Cir. 1993), cert. denied, 114 S. Ct. 921 (1994).




Defendant Oil Data also moves to dismiss Plaintiff’s claim for intentional infliction of
emotional distress, arguing that Plaintiff’s claim must necessarily rest upon a theory of vivaiious
liability and that the alleged wrongful conduct of Plaintiff’s coworkers, namely, sexual
harassment, was not in furtherance of Oil Data’s business. However, the Court agrees with
Plaintiff that this claim against Gil Data is based upon Qil Data’s own conduct, its alleged failure
to take action in the face of the sexual harassment of Seals’ coworkers. See, e.g., Baker v.
Weyerhaeuser Co., 903 F.2d 1342, 1347 (10th Cir. 1990). Thus, the Court denies Oil Data’s
motion to dismiss Seals’ claim for intentional infliction of emotional distress.

Finally, Defendants move to dismiss Seals’ claim for assault and battery. In her response
to Defendant’s motion, Seals seeks leave of Court to dismiss this claim against both Defendants.
The Court hereby grants this request and Seals’ cléim for assault and batter'y 1s dismissed. |

In conclusion, Plaintiff’s Title VII claim, claim for intentional infliction of emotional
distress and claim for assault and battery against Hedinger are dismissed and the assault and
battery claim against Oil Data is dismissed. Defendants’ Motion to Dismiss (Docket # 12) is

hereby granted, in part, and denied, in part, in accordance with this order.

M
Svetf Erik Holmes

United States District Judge

IT IS SO ORDERED.
. T#
Thls_/é day of February, 1996.

tr




- .

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

WENDELL TENISON and BETTY
TENISON, individually and as
husband and wife,

o oRED on DO‘SKET_
ceg 21 196

LETE

Plaintiffs,

vS. Case No. 95-C-509-BU
CITY OF BIXBY, an Cklahoma
corporation; MICKY WEBE, as
an individual and in his
capacity as CITY MANAGER OF
BIXBY, OKLAHOMA; BIXBY CITY
COUNCIL MEMBERS in their

capacity as city council r‘l 'Y Iﬂ X
members; Trustees of the

BIXBY PUBLIC WORKS AUTHORITY

in their capacity as FEB 2 01996

trustees; JOE WILLIAMS,

~
N e Ve N Nt et Sl Vst st vt gl Vsl Vapestt Vst sl vyl st Vst st st sttt “vem”

individually; and ED STONE, smdquwmg?émwlqg
individually, CreTRIC
Defendants.

" STIPULATION OF DISMISSAL WITH PREJUDICE

The parties stipulate that all of Plaintiffs’' claims and causes of

action against Defendants are dismissed with prejudice.

—
A{i&nuﬂi4£47;zz;¢a¢rr—f/

WENDELL TENISON, PLAINTIFF

Lo,

BETTY TENISON, PLAINTIFF

TOM C. LANE, SR. AND ASSOCIATES

ny: T (Lo

TOM C. LANE, OBA #12746
P.O. Box 384
Sapulpa, Oklahoma 74067

ATTORNEYS FOR PLAINTIFFS




3 .MAG\TENISON\DISMISSA

ELLER AND DETRICH
A Profe551on 1 Corpeoration

By: M Qﬁ&q

JOH rEBERJ OBA #5421
272 2lst Street
Suite , Midway Building

Tuls Oklahoma 74114
(918) 747-8900

ATTORNEY FOR DEFENDANTS




FILED
IN THE UNITED STATES DISTRICT COURT -
FOR THE NORTHERN DISTRICT OF OKLAHOMA FFR 2 (1996

Richarg 4. gy
oeitence. O
WS sTRioy CU?J'—;:%_C#erk

JAMES C.MILLS,

Plaintiff,
V. Case No. 95-C-0008K
AMERADA HESS CORPORATICN,

Defendant.

B g

Plaintiff and Defendant, by and through their respective
attorneys, hereby jointly inform the Court that they have reached
‘a mutually satisfactory private settlement regarding Plaintiff’'s
claims herein, and all of Plaintiff’s claims should, therefore, be
dismissed with prejudice with each side to bear its own costs and
attorneys’ fees.

DATED this [4&%[ day of February, 1996.

Respectfully submitted,

R ' T
ay: SNl C ¥
Jeff Nix, Esqg. s
L.eslie C. Rinn, Esqg.
2121 South Columbia
Suite 710
Tulsa, Oklahoma 74114-3521

ATTORNEYS FOR PLAINTIFF

HALL, ESTILL, HARDWICK, GABLE,
SON, P.C.

J. Patrick Cremin, OBA #2013

320 South Boston Avenue, Suite 400
Tulsa, Oklahoma 74103-3708

(918) 594-0594

ATTORNEYS FOR DEFENDANT

| &
DKM-4177




