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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
vs.

)
)
)
)
)
)
CHARLES RUSSELL HADLEY; )
PATRICIA ANN HADLEY; )
KENTON D. WHITHAM; )
JEAN D. WHITHAM; )
KENTON D. WHITHAM, FAMILY LIMITED)
PARTNERSHIP; )
STATE OF OKLAHOMA, ex rel. )
OKLAHOMA TAX COMMISSION; )
)
)
)
)
)
)
)
)
)
)
)
}

FILED

U6 18 1994

. Lawranos, Court Clerk

M
STATE OF OKLAHOMA, ex rel. Richard M. A RICT GOURT

STATE INSURANCE FUND;

STATE OF OKLAHOMA, ex rel.
OKLAHOMA EMPLOYMENT SECURITY
COMMISSION;

CITY OF BROKEN ARROW, Oklahoma;
COUNTY TREASURER, Tulsa County,
Oklahoma;

BOARD OF COUNTY COMMISSIONERS,
Tulsa Ceounty, Oklahoma,

Defendants. CIVIL ACTION NO. 94-C-349-E

JUDGMENT OF CLOSURE /

s matter comes on for consideration this gg" day

Thi
of C;gmcdf , 1994, The Plaintiff appears by Stephen C.
Lewis, Unitgd States Attorney for the Northern District of
Oklahoma, through Neal B. Kirkpatrick, Assistant United States
Attorney; the Defendants, COUNTY TREASURER, Tulsa County,
Cklahoma, and BOARD OF COUNTY CGMMISSIONERS, Tulsa County,
OCklahoma, appear by J. Dennis Semler, Assistant District
Attorney, Tulsa County, Oklahomm; the Defendant, STATE OF
OKLAHOMA, ex rel. OKLAHOMA TAX COMMISSION, appears by Kim D.
Ashley, Assistant General Counﬁﬁi; the Defendant, CITY OF BROKEN

ARROW, Oklahoma, appears by Michael Vanderburg, City Attorney,
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Broken Arrow, Oklahoma; the Defendant, KENTON D. WHITHAM, appears
not having previously filed a Disclaimer; the Defendant, JEAN D.
WHITHAM, appears not having previously filed a Disclaimer, the
Defendant, KENTON D. WHITHAM, FAMILY LIMITED PARTNERSHIP, appears
not having previously filed a Dieclaimer, The Defendant, STATE OF
OKLAHOMA, ex rel. OKLAHOMA EMPLOYMENT SECURITY COMMISSION,
appears not having previously £iled a Disclaimer, the Defendant,
STATE OF OKLAHOMA, ex rel. STATE INSURANCE FUND, appears not
having previously filed a Disclﬁimer; and the Defendants, CHARLES
RUSSELL HADLEY and PATRICIA ANN HADLEY, appear not, but make
default.

The Court being fully advised and having examined the
court file finds that the Defendant, KENTON D. WHITHAM,
acknowledged receipt of Summona.and Complaint on April 15, 1994;
that the Defendant, JEAN D. WHITHAM, acknowledged receipt of
Summonsg and Complaint on April 15, 1994; that the Defendant,
KENTON D. WHITHAM, FAMILY LIMITED PARTNERSHIP, acknowledged
receipt of Summons and Complaint on April 15, 199%4; that the
Defendant, STATE OF OKLAHOMA, ¢

l. OKLAHOMA TAX COMMISSION,

acknowledged receipt of Summons and Complaint on April 12, 1994;
that the Defendant, STATE OF QKLAHOMA, ex rel. OKLAHCOMA
EMPLOYMENT SECURITY COMMISSION, acknowledged receipt of Summons
and Complaint on April 12, 1994; that the Defendant, STATE OF
OKLAHOMA ex rel. STATE INSURANﬁﬂ ¥UND, acknowledged receipt of
Summons and Complaint on April_iﬂ, 1994; that the Defendant, CITY
OF BROKEN ARROW, Oklahoma, acknowledged receipt of Summons and
Complaint on April 11, 199%94; ;_that the Defendant, CHARLES

RUSSELL HADLEY, was served a copy of Summons and Complaint on



June 3, 1994; that the Defendantt, PATRICIA ANN HADLEY, was served
a copy of Summons and Complaint on June 3, 1994; that Defendant,
COUNTY TREASURER, Tulsa County, Oklahoma, acknowledged receipt of
Summons and Complaint on April iS, 1994; and that Defendant,
BOARD OF COUNTY COMMISSIONERS, Tulsa County, Oklahoma,
acknowledged receipt of Summons and Complaint on April 11, 1994.

It appears that the Defendants, COUNTY TREASURER, Tulsa
County, Oklahoma, and BOARD OF COUNTY COMMISSIONERS, Tulsa
County, Oklahoma, filed their Answers on April 29, 1994; that the
Defendant, STATE OF OKLAHOMA, ex xel. OKLAHOMA TAX COMMISSION,
filed its Answer on May 4, 1994; that the Defendant, CITY OF
BROKEN ARROW, Oklahoma, filed its answer on May 4, 1994; that the
Defendant, KENTON D. WHITHAM, filed his Disclaimer on May 9,
1994; that the Defendant, JEAN D. WHITHAM, filed her Disclaimer
on May 9, 1994; that the Defendant, KENTON D. WHITHAM, FAMILY
LIMITED PARTNERSHIP, filed its Disclaimer on May 9, 1994; that
the Defendant, STATE OF OKLAHOMA, ex rel. OKLAHOMA EMPLOYMENT
SECURITY COMMISSION, filed its Disclaimer on April 14, 1994; that
the Defendant, STATE OF OKLAHOH&, ex rel. STATE INSURANCE FUND,
filed its Disclaimer on May 9, 1994; and that the Defendants,
CHARLES RUSSELL HADLEY and PATRICIA ANN HADLEY, have failed to
answer and default has therefofé been entered by the Clerk of
this Court.

The Court further firnds that on August 7, 1990, CHARLES
RUSSELL HADLEY and PATRICIA ANN HADLEY filed their voluntary
petition in bankruptcy in Chaptﬁr 7 in the United States
Bankruptcy Court, Northern Distrxict of Oklahoma, Case

No. 90-2250-W. On July 29, 1991, the United States Bankruptcy



e e

court for the Northern District of Oklahoma filed its Discharge
of Debtor and on April 21, 1992 the case was subsequently closed.

The Court further finﬂa that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Twenty-nine (29), Block Three (3),

MELINDA PARK, an Addition to the City of

Broken Arrow, Tulsa County, State of

Oklahoma, according te the recorded Plat

thereof.

The Court further finds that on June 30, 1989, the
Defendants, CHARLES RUSSELL HADLEY and PATRICIA ANN HADLEY,
executed and delivered to Woodland Bank their mortgage note in
the amount of $46,554.00, payaﬁie in monthly installments, with
interest thereon at the rate of Ten percent (10%) per annum.

The Court further f£inds that as security for the
payment of the above-described note, the Defendants, CHARLES
RUSSELL HADLEY and PATRICIA ANN HADLEY, executed and delivered to
Woodland Bank a mortgage dated June 30, 1989, covering the above-
described property. Said mortgage was recorded on July 6, 1989,
in Book 5193, Page 463, in tha.fecords of Tulsa County, Oklahoma.

The Court further finds that on July 6, 1989, Woodland
Bank assigned the above-described mortgage note and mortgage to
Mortgage Clearing Corporation.  This Assignment of Mortgage was
recorded on July 18, 1989, in'ﬁpok 5195, Page 1262, in the
records of Tulsa County, Oklahoma.

The Court further finds that on April 4, 1990, Mortgage

Clearing Corporation assigned the above-described mortgage note



and mortgage to the Secretary of Housing and Urban Development of
Washington, D.C., his successors and assigns. This Assignment of
Mortgage was recorded on April 5, 1990, in Book 5245, Page 1738,
in the records of Tulsa County} Oklahoma.

The Court further finds that on April 1, 1990, the
Defendants, CHARLES RUSSELL HADLEY and PATRICIA ANN HADLEY,
entered into an agreement with the Plaintiff lowering the amount
of the monthly installments due under the note in exchange for
the Plaintiff's forbearance of its right to foreclose.

The Court further finds that the Defendants, CHARLES
RUSSELL HADLEY and PATRICIA ANNlHADLEY, made default under the
terms of the aforesaid note and'mortgage, as well as the terms
and conditions of the forbearance agreement, by reason of their
failure to make the monthly installments due thereon, which
default has continued, and that by reason thereof the Defendants,
CHARLES RUSSELL HADLEY and PATRICIA ANN HADLEY, are indebted to
the Plaintiff in the principal esum of $69,221.16, plus interest
at the rate of Ten percent per annum from March 1, 1994 until
judgment, plus interest thereaﬁ'ﬁér at the legal rate until fully
paid, and the costs of this action.

The Court further fin&a that the Defendant, STATE OF
OKLAHOMA, ex rel. OKLAHOMA TAX CQOMMISSION, has a lien on the
property which is the subject matter of this action by virtue of
state taxes in the amount of $1,350.00, plus accrued and accruing
interest, which became a lien ah_the property as of March 13,
1990; and a lien in the amount of $1,406.55, plus accrued and
accruing interest, which became a lien on May 1, 1992. Said

liens are inferior to the intereét of the Plaintiff, United



States of America.

The Court further finds that the Defendant, COUNTY
TREASURER, Tulsa County, Oklahﬁhﬁ, has a lien on the property
which is the subject matter of tﬁis action by virtue of personal
property taxes in the amount of”$35.00 which became a lien on the
property as of June 26, 1992; a lien in the amount of $34.00
which became a lien on the property as of June 25, 1993; and a
¢laim in the amount of $40.00 for 1993 taxes. Said liens and

tclaim are inferior to the interest of the Plaintiff, United
States of America,

The Court further finds that the Defendant, CITY OF
BROKEN ARROW, Oklahoma, claims no right title or interest in the
subject real property, except iﬁaofar as 1s the lawful holder of
certain easements as shown on the duly recorded plat.

The Court further finds that the Defendants, CHARLES
RUSSELL HADLEY and PATRICIA ANN HhDLEY, are in default, and have
no right, title or interest in ﬁhe subject real property.

The Court further finds that the Defendants, BOARD OF
COUNTY COMMISSIONERS, Tulsa Courit;y, Oklahoma; STATE OF QOKLAHOMA,
ex rel. STATE INSURANCE FUND; s?mrg OF OKLAHOMA, ex rel. OKLAHOMA
EMPLOYMENT SECURITY COMMISSION}_’ ':'.KENTON D. WHITHAM; JEAN D.
WHITHAM; and KENTON D. WHITHAM, i‘__‘AMILY LIMITED PARTNERSHIP, claim

no right, title or interest in the subject real property.

The Court further fiﬁmﬁ that pursuant to 12 U.S.C.

1710(1) there shall be no righﬁ;@f redemption {(including in all
instances any right to possessiﬁm'based upon any right of
redemption) in the mortgagor or any other person subsequent to

the foreclosure sale.
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IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff, the United States of America, acting on behalf of the
Secretary of Housing and Urban Dévalopment, have and recover
judgment In rem against the Defendants, CHARLES RUSSELL HADLEY
and PATRICIA ANN HADLEY, in the principal sum of $69,221.16, plus
interest at the rate of Ten percent per annum from March 1, 1994
until judgment, plus interest thereafter at the current legal
rate of ijQQ percent per annum until paid, plus the costs of
this action, and any additional sums advanced or to be advanced
or expended during this foreclosure action by Plaintiff for
taxes, insurance, abstracting, or sums for the preservation of
the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, STATE OF OKLAHOMA, eX yel. OKLAHOMA TAX COMMISSION,
have and recover judgment In Egm in the amount of $2,756.55 ,
plus accrued and accruing interést, for state taxes, and the
costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, COUNTY TREASURER, Tulga County, Oklahoma, have and
recover judgment in the amount of $109.00 for personal property
taxes for the years 1991, 1992, and 1993, plus the costs of this
action.

IT IS FURTHER ORDEREB.',-" ADJUDGED, AND DECREED that the
Defendant, CITY OF BROKEN ARROW, Oklahoma, has no right, title or
interest in the subject real property, except insofar as it is
the lawful holder of certain eagements as shown on the duly
recorded plat.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
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Defendants, CHARLES RUSSELL HADLEY and PATRICIA ANN HADLEY, have
no right, title or interest in the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, BOARD OF COUNTY COMMISSIONERS, County, Oklahoma STATE
OF OKLAHOMA, ex rel. OKLAHOMA EMPLOYMENT SECURITY COMMISSION;
STATE OF OKLAHOMA, ex rel. STATE INSURANCE FUND; KENTON D.
WHITHAM; JEAN D. WHITHAM; and KENTON D. WHITHAM, FAMILY LIMITED
PARTNERSHIP, have no right, title, or interest in the subject
real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendants, CHARLES RUSSELL HADLEY and
PATRICIA ANN HADLEY, to satisfy the judgment In Rem of the
Plaintiff herein, an Order of Sale shall be issued to the United
States Marshal for the Northern District of Oklahoma, commanding
him to advertise and sell accof&ing to Plaintiff's election with
or without appraisement the real property involved herein and
apply the proceeds of the sale as follows:

First: |

In payment of the cosﬁa'of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein

in favor of the Plaintiff;

Third:

In payment of Defendant, STATE OF OKLAHOMA, ex rel.

OKLAHOMA TAX COMMISSION, in the amount of $2,756.55,



plus accrued and accruing interest.

Fourth:

In payment of Defendant, COUNTY TREASURER,

Tulsa County, Oklahoma, in the amount of

$109.99, perscnal prcﬁerty taxes which are

currently due and owing.

The surplus from said sale, if.any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
pursuant to 12 U.S.C. 1710(1) tﬁére ghall be no right of
redemption (including in all iﬂﬁtances any right to possession
based upon any right of redemp#ion) in the mortgagor or any dther
person subsequent to the foreclasure sale.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the abovéédescribed real property, under
and by virtue of this judgment”énd decree, all of the Defendants
and all persons claiming under ﬁhem since the filing of the
Complaint, be and they are for@ver barred and foreclosed of any
right, title, interest or claiﬁ in or to the subject real

property or any part thereof.

g/ THOMAS R. BRETT
CUNITED STATES DISTRICT JUDGE




APPROVED:

STEPHEN C. LEWIS
United States Attorney

44«4./! /iu,é/‘.,‘f:—?-:

NEAL B. KIRKPATRICK 7/

Assistant United States Attorney
3900 U.8. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

406 Tulsa County Courthouse
Tulsa, Oklahoma 74103
{918) 596-4841
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

/7

KIM D. ASHLEY, OBA #14175 \\

Assistant General Counsel
P.O. Box 53248
Oklahoma City, Oklahoma 73152-3248
(405) 521-3141
Attorney for Defendant,
State of Oklahoma, ex rel.
Oklahoma Tax Commission

MICHAEL R. VANDERBURG, OBA #9180
City Attorney,
CITY OF BROKEN ARROW
P. O. Box 610
Broken Arrow, OK 74012
(918) 251-5311
Attorney for Defendant,
City of Broken Arrow, Oklahoma

Judgment of Foreclosure
Civil Action No. 94-C-349-E

NBK:flv



UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF ORLAHOMA AUG 1 8 1984

Rlchard M. Lawrance, Clatk
U. 8. DISTRICT COURT
IORTHERN DISTRICT OF QKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
vs.

JOSEPH WALTER PAVILANIS aka
JOSEPH W. PAVILANIS; CANDACE
L. PAVILANIS: MONTGOMERY WARD
CREDIT CORP.; COUNTY
TREASURER, Tulsa County,
Oklahoma; BOARD OF COUNTY
CCMMISSIONERS, Tulsa County,

* Oklahoma,

ENTERED ON DOCKET

e AUG 191994
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Defendantsa. CIVIL ACTION NO. 94-=C=445-B

QRDER
Upon the Motion of the United States of America, aqting
on behalf of the Secretary of Véterans Affairs, by Stephen C.
Lewis, United States Attorney for the Northern District of
OKklahoma, through Kathleen Bliss, Assistant United States
Attorney, and for good cause shuﬁn it is hereby ORDERED that the
Judgment of Foreclosure filed Jﬁly 27, 1994 be vacated and that
this action shall be dismissedwithouj4i;ijudice.

pated this _ (& day of

, 1994.

S/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM AND CONTENT:

STEPHEN C. LEWIS
Unj st /Attorney

=2

ATHLEE ISS, OBA #13625

Assistant United States Attorney

3460 U.S. Courthouse

Tulsa, Oklahoma 74103 . ey D

(918) 581-7463 _ . L , tND
NOTE: fg - .

R
;
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UNITED STATES DISTRICT COURT FOR THE F I L E D

NORTHERN DISTRICT OF OKLAHOMA AUG 18 1984

ﬂlchard M Lawrenco Clark

UNITED STATES OF AMERICA
: T
mmmmmmwﬂﬁﬁz

Plaintiff,
vs.

)

)

}

)

)

)
STEVEN BARRY DEETER )
aka Steven B. Deeter; )
DERORAH JEAN GWIN )
fka Deborah Jean Deeter )
fka Debbie J. Deeter )
fka Debbie Deeter; )
STATE OF OKLAHOMA, ex rel. )
DEPARTMENT OF HUMAN SERVICES )
COUNTY TREASURER, Tulsa County, )
Oklahoma; )
RBOARD OF CQOUNTY COMMISSIONERS, )
Tulsa County, Cklahoma, )
)

)

ENTE RED ON DOCKET

DATE AUG 19 1994

Defendants. - CIVIL ACTION NO. 94-C-284-B
JUDGMENT QF FORECLOSURE
This matter comes on for consideration this _/ g day

/iru\q , 1994. The Plamntlff appears by Stephen C.

Lewis, Unlted States Attorney for the Northern District of
Oklahoma, through Neal B. Klrkpatrlck, Aggistant United States
Attorney; the Defendants, COUNTY TREASURER, Tulsa County,
Oklahoma, and BOARD OF COUNTY COMMISSIONERS, Tulsa County,
Oklahoma, appear by J. Dennis Semler, Assistant District
Attorney, Tulsa County, Oklahoma; the Defendant, STATE OF
OKLAHCMA, ex_rel. DEPARTMENT OF HUMAN SERVICES, appears by Karen
Dale; and the Defendants, STEV%W BARRY DEETER and DEBORAH JEAN
GWIN fka Deborah Jean Deeter, &Qpéar not, but make default.

The Court being fully advised and having examined the
court file finds that the Defendant, STATE OF OKLAHOMA, ex rel.

DEPARTMENT OF HUMAN SERVICES, acknowledged receipt of Summons and -



Complaint on April 11, 1994; th#t Defendant, COUNTY TREASURER,
Tulsa County, Oklahoma, acknowledged receipt of Summons and
Complaint on March 28, 1994; aﬁd that Defendant, BOARD OF COUNTY
COMMISSIONERS, Tulsa County, Okiahoma, acknowledged receipt of
Summons and Complaint on March 28, 19%4.

The Court further findé that the Defendants, STEVEN
BARRY DEETER and DEBORAH JEAN GWIN fka Deborah Jean Deeter, were
served by publishing notice of this action in the Tulsa Daily
* Commerce & Legal News, a newspapﬁr of general circulation in
Tulsa County, Oklahoma, once a week for six (6) consecutive weeks
beginning May 19, 1994, and conﬁinuing through June 23, 13%4, as
more fully appears from the verified proof of publication duly
filed herein; and that this action is one in which sexrvice by
publication is authorized by 1? 0.8. Section 2004 (c) (3) (c}.
Counsel for the Plaintiff does not know and with due diligence
cannot ascertain the whereabouﬁa of the Defendants, STEVEN BARRY
DEETER and DEBORAH JEAN GWIN fka Deborah Jean Deeter, and service
cannot be made upon said Defendants within the Northern Judicial
District of Oklahoma or the St#té of Oklahoma by any other
method, or upon said Defendantaﬁwithout the Northern Judicial
District of Oklahoma or the St@ﬁe of Oklahoma by any other
method, as more fully appearafﬁ%@m the evidentiary affidavit of a
bonded abstracter filed hereinéiith respect to the last known
addresses of the Defendants, ééﬁVEN BARRY DEETER and DEBORAH JEAN

GWIN fka Deborah Jean Deeter.;-ﬁhe Court conducted an inquiry

into the sufficiency of the service by publication to comply with
due process of law and based uppn the evidence presented together

o



with affidavit and documentaryiévidence finds that the Plaintiff,
United States of America, actiﬁﬁ'through the Secretary of Housing
and Urban Development of Washiﬁgton, D.C., his successors and
assigns, and its attorneys, St@ﬁhen C. Lewis, United States
Attorney for the Northern Distfict of Oklahoma, through Neal B.
Kirkpatrick, Assistant United-Sﬁates Attorney, fully exercised
due diligence in ascertaining'ﬁbe true name and identity of the
parties served by publication with respect to their present or
last known placesg of residencé'&nd/or mailing addresses. The
Court accordingly approves and c¢onfirms that the service by
publication is sufficient to confer jurisdiction upon this Court
to enter the relief sought by the Plaintiff, both as to subject
matter and the Defendants served by publication.

It appears that the Defendants, COUNTY TREASURER, Tulsa
County, Oklahoma, and BOARD OF EOUNTY COMMISSIONERS, Tulsa
County, Oklahoma, filed their ﬁhawers on April 12, 1994; that the
Defendant, STATE OF OKLAHOMA, &x rel. DEPARTMENT OF HUMAN
SERVICES, filed its Answer on July 25, 1994; and that the
Defendants, STEVEN BARRY DEETER and DEBORAH JEAN GWIN fka Deborah
Jean Deeter, have failed to answer and default has therefore been
entered by the Clerk of this C&ﬁrt.

The Court further fiﬁﬂs that the Defendant, STEVEN
BARRY DEETER, is one and the agma person as, and is sometimes
referred to as Steven B. Deeter; and the Defendant, DEBORAH JEAN
GWIN is one and the same pers@ﬁias and formerly referred to as,

Debbie J. Deeter, Debbie Deeter and Deborah Jean Deeter.



The Court further finds that on March 30, 1990,
Steven B. Deeter and Deborah Jean Deeter, filed their voluntary
petition in bankruptey in Chapter 7 in the United States
Bankruptcy Court, Northern District of Oklahoma, Case No. 90-
00795-W. This case was Discharged on July 25, 1990, and
subsequently closed on March 8, 1991.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa Counéy, Oklahoma, within the Northern
Judicial District of Oklahoma:

LOT SIXTEEN (16), BLOCK TWELVE (12), MAPLEWOOD

ADDITION TO THE CITY OF TULSA, COUNTY OF

TULSA, STATE OF OKLAMOMA, ACCORDING TO THE

RECORDED PLAT THEREOF

A/K/A 6214 EAST MARSHALL PLACE, TULSA, OKLAHOMA

The Court further finds that on September 3, 1987, the
Defendants, STEVEN B. DEETER and DEBBIE J. DEETER, then husband
and wife, executed and delivered to Firstier Mortgage Co., a
mortgage note in the amount of $40,800.00, payable in monthly
installments, with interest thereon at the rate of Ten and One-
Half percent (10.5%) per annum,

The Court further finde that as security for the
payment of the above-described note, the Defendants, STEVEN B.
DEETER and DE'BBIE J. DEETER, then husband and wife, executed and

delivered to Firstier Mortgage Co., a mortgage dated September 3,

1987, covering the above-described property. Saild mortgage was



recorded on September 10, 1987, in Boock 5050, Page 2272, in the
records of Tulsa County, Oklahoma.

The Court further finds that on June 6, 1988, Firstier
Mortgage Co. assigned the above-described mortgage note and
mortgage to Leader Federal Savings and Loan Association. This
Assignment of Mortgage was recorded on September 29, 1988, in
Book 5129, Page 572, in the records of Tulsa County, Oklahoma.

The Court further finde that on December 18, 1990,
Leader Federal Bank for Savings fka lLeader Federal Savings and
Loan Association, assigned the above-described mortgage note and
mortgage to the Secretary of Housing and Urban Development of
Washington, D.C., his successors and assigns. This Assignment of
Mortgage was recorded on December 18, 1990, in Book 5294, Page
1895, in the records of Tulsa County, Oklahoma.

The Court further finds that on January 1, 1991, the
Defendants, STEVEN B. DEETER and DEBORAH JEAN DEETER, then
husband and wife, entered into an agreement with the Plaintiff
lowering the amount of the monthly installments due under the
note in exchange for the Plaintiff's forbearance of its right to
foreclose. A superseding agreement was reached between these
game parties on July 1, 1991.

The Court further finds that the Defendants, STEVEN
BARRY DEETER ‘and DEBORAH JEAN GWIN fka Deborah Jean Deeter, made
default under the terms of the aforesaid note and mortgage, as
well as the terms and conditioms of the forbearance agreements,
by reason of their failure toﬁm&ke the monthly installments due

thereon, which default has continued, and that by reason thereof

5.



the Defendants, STEVEN BARRY DEETER and DEBORAH JEAN GWIN fka
Deborah Jean Deeter, are indebted to the Plaintiff in the
principal sum of $56,605.41, plus interest at the rate of Ten and
One-Half percent per annum from January 3, 1994 until judgment,
plus interest thereafter at the legal rate until fully paid, and
the costs of this action.

The Court further finds that the Defendant, COUNTY
TREASURER, Tulsa County, Oklahoma, has a lien on the property
which is the subject matter of this action by virtue of personal
property taxes in the amount of.$20.00 which became a lien on the
property as of June 26, 1992; a lien in the amount of $513.00
which became a lien as of June 25, 1993; and a claim in the
amount of $13.00 for 1993 property taxes. Said liens and claim
are inferior to the interest of.the Plaintiff, United States of
America.

The Court further fihﬁs that the Defendant, STATE OF
OKLAHCMA, ex rel. DEPARTMENT OF HUMAN SERVICES, has a lien on the
property which is the subject matter of this action by virtue of
a Judgment in the amount of § 706.00, plus interest, filed in
Tulsa County District Court on August 13, 1991, and became a lien
on the property as of August 15, 1991; and a lien on the property
by virtue of a Judgment in the amount of $1,750.00, which became
a lien on the property as of July 28, 1992. Said liens are
inferior to the interest of the Plaintiff, United States of
America.

The Court further finds that the Defendants, STEVEN

BARRY DEETER and DEBORAH JEAN GWIN fka Deborah Jean Deeter, are

-6



in default, and have no right, title or interest in the subject
real property.

The Court further finds that the Defendant, BOARD OF
COUNTY COMMISSIONERS, Tulsa County, Oklahoma, claims no right,
title or interest in the subject real property.

The Court further finds that pursuant to 12 U.S.C.
1710(1) there shall be no right of redemption (including in all
instances any right to possession based upon any right of
redemption) in the mortgagor or any other person subsequent to
the foreclosure sale.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff, the United States of America, acting on behalf of the
Secretary of Housing and Urban Development, have and recover
judgment In Rem against the Defendants, STEVEN BARRY DEETER and
DERORAH JEAN GWIN fka Deborah Jean Deeter, in the principal sum
of $56,605.41, plus interest at the rate of Ten and One-Half
percent per annum from January 3, 1994 until judgment, plus
interest thereafter at the current legal rate of’ﬁ,ﬁ{ﬂ percent
per annum until paid, plus the costs of this action, and any
additional sums advanced or to be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sumsg for the preservation of the subject
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, COUNTY TREASURER, Tulsa County, Oklahoma, have and
recover judgment in the amount of $46.00 for personal property

taxes for the years 1991-1993, plus the costs of this action.

-7-



IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, STATE OF OKLAHOMA, ex rel. DEPARTMENT OF HUMAN
SERVICES, have and recover judgﬁent in the amount of $2,456.00
for Judgments recorded on August 15, 1991, and July 28, 1992,
plus the costs of thig action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, STEVEN BARRY DEETER and DEBORAH JEAN GWIN fka Deborah
Jean Deeter, and BOARD OF COUNTY COMMISSIONERS, Tulsa County,
Oklahoma, have no right, title.or interest in the subject
property.

IT IS FURTHER ORDEREﬁ, ADJUDGED, AND DECREED that upon
the failure of said Defendants, STEVEN BARRY DEETER and DEBORAH
JEAN GWIN fka Deborah Jean Deeter, to satisfy the judgment In Rem
of the Plaintiff herein, an Order of Sale shall be issued to the
United States Marshal for the Northern District of Oklahoma,
commanding him to advertise and sell according to Plaintiff's
election with or without appraisement the real property involved
herein and apply the proceeds of the sale as follows:

First:

In payment of the cﬁﬂta of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

gaid real property;

Second:

In payment of the judgment rendered herein

in favor of the Plainﬁiff;



Third:

In payment of Defendant, STATE OF OKLAHOMA, ex rel.

DEPARTMENT OF HUMAN SBRVICES, in the amount of

$706.00, plus interest.

Fourth:

In payment of Defend@nt, COUNTY TREASURER,

Tulsa County, Oklahoma, in the amount of

$20.00, personal proﬁﬂrty taxes which are

currently due and owing.

Fifth: |

In payment of Defendant, STATE OF OKLAHOMA, ex rel.

DEPARTMENT OF HUMAN SERVICES, in the amount of

$1,750.00.

Sixth:

In payment of Defendant, COUNTY TREASURER,

Tulsa County, Oklahdma, in the amount of

$26.00, personal property taxes which are

currently due and owing.

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDE:, ADJUDGED, AND DECREED that
pursuant to 12 U.S.C. 1710(1)'£here shall be no right of
redemption {including in all instances any right to possession
based upon any right of redemption) in the mortgagor or any other
person subsequent to the foreclosure sale.

IT IS FURTHER onnmﬂﬁﬁ;'nnaunemb, AND DECREED that from

and after the sale of the above-described real property, under

9=



and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

S/ THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE

-10-



APPROVED:

STEPHEN C. LEWIS
United States Attorney

Aewre £

NEAL B. KIRKPATRICH ..
Assistant United States Attorney
3900 U.S. Courthouse

Tulsa, Oklahoma 74103

{918} 581-7463

SEMLER, OBA #8076
sistant District Attorney
06 Tulsa County Courthouse
Tulsa, Oklahoma 74103
{(918) 596-4841
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

. A

REN DALE;” OBA FIRM #44
Department of Human Services
Tulsa District Child Support Ofc.
P.O. Box 3643
Tulsa, OK 74101
(918) 581-2203
Attorney for Defendant,

State of Oklahoma, ex rel.

Department of Human Services

Judgment of Poreclosure
Civil Action No. 94-C-284-B

NBK:flv
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ENTERED Gy UOCKET

DATE G135 1994

IN THE UNITED STATES DISTRICT COURT FOR THE F T L E D
NORTHERN DISTRICT OF OKLAHOMA

AYG 18 199y

Richard m. 1
U.s._aasn?;%?%cg' Pk
NORTRES - HISTRICT OF OKLAHOMA

Case No. 94~C-464-BU

PITNEY BOWES,
Plaintiff,

VsS.

COMMERCIAL MAILING SYSTEMS,
and JEFFREY R. LYNCH,

Tt St St Vit Vgt gl Nt Vot gt Spt®

Defendants.

As it appears that the parties have reached a settlement and
compromise of this matter, it is hereby ordered that the Clerk
administratively terminate this action in his records without
prejudice to the rights of the parties to reopen the proceedings
for good cause shown, for the entry of any stipulation or order, or
for any other purpose reguired to obtain a final determination of
the litigation.

If the parties have not rﬁépened this case within 30 days of
the date of this Order for the purpose of obtaining a final
determination, the plaintiff's action shall be deemed dismissed

with prejudice.

ENTERED this [87 day of July, 1994.

e | @(/WIME/

MEI, BURRAGE /
UNITED STATES DISTRICT'JUDGE




ENTERED CH UOCKET

. AUG 18 1994

IN THE UNITED STATES DISTRICT COURT FOR 1
NORTHERN DISTRICT OF OKLAHOMA

AUG 17 1994

ILED

v

SHANNON GARDNER, ) Blchard M.
T

Plint ) .%'omyisil?i"t?é;&ﬁﬁ”‘
V. ; 93-C-0222-B ¢
DEPARTMENT OF HEALTH AND HUMAN g
SERVICES, )

Defendant. ;

ORDER

Shannon Lee Gardner applied for Social Security disability benefits. The Secretary
of Health and Human Services denied the application. Ms. Gardner now appeals that
decision, raising three issues. First, did the Administrative Law Judge ("ALJ"} properly
follow this Circuit’s "treating physicianii' rule? Second, should the ALJ have called a
Vocational Expert to testify? Last, does substantial evidence support the Secretary’s
decision that Ms. Gardner can return to her previous work as a teller, cashier or a
secretary. For the reasons stated below, the case is REMANDED
L. Standard of Review

in examining whether the Secreta@--erred, this court’s review is limited in scope by
42 U.S.C. § 405(g).! The court’s role "on review is to determine whether the Secretary’s

decision is supported by substantial evidence.” Campbell v. Bowen, 822 F.2d 1518, 1521

! Section 405(g) reads, in part: "Any individual, after the decision of the Secretary made after a hearing to which he was a party,
irrespective of the amount in controversy, may obrain a review off ek decision by a civil action commenced within sixty days after the mailing
to him of notice of such decision or within such further time ax he:Secretary may allow...the findings of the Secretary as to any fact, if supported
by substaruial evidence, shall be conclusive.”




(10th Cir. 1987). Substantial evidence is what "a reasonable mind might deem adequate
to support a conclusion." Jordan v. Heckler, 835 F.2d 1314, 1316 (10th Cir. 1987).> A
finding of "no substantial evidence" is whm'e a conspicuous absence of credible choices or
no contrary medical evidence exists. ﬂimiar v. Sullivan, 966 F.2d 1326 (10th Cir. 1992).

Grounds for reversal also exist lfthe Secretary fails to apply the correct legal
standard or fails to provide this Court with a sufficient basis to determine that appropriate
legal principles have been followed. Smith v. Heckler, 707 F.2d 1284, 1285 (11th Cir.
1985).2 |

II. Legal Analysis

Ms. Gardner applied for disability benefits on February 6, 1991, claiming an onset

date of December 11, 1990. She alle s she is disabled because of Chronic Fatigue

Syndrome and dysthymia. Gardner, 21 ﬁt the time of the hearing before the ALJ, has a
12th grade education and has previously worked as a teller/secretary, tour guide and

cashier/secretary.

% One treatise summarized what is considered evidence in disabllity case: “Evidence may consist of, but is not limited 1o, objective
medical evidence such as medical signs and laborasory findingss gther medical evidence such as medical history, opinions, and statements
concerning treatment received by the claimant; statemerus made B the claimant or others conceming the claimant’s impairments, restrictions,
daily activities, efforts to work, or any other relevant statemensy o medical sources during the course of examination or treatrent, or to
the SSA [Secretary] during interviews, on applications, in lettery destimory; medical evidence from other sources; decisions by any agency,
governmental or otherwise, about whether the claimant is disabligd i blind; and, at the administrative law judge and Appeals Council level of
determination, findings made by nonexamining medical or payel i consultants or nonexamining physicians or psychologists. In addition,
the SSA may consider opinions expressed by medical experts | their review of the claimant’s case record. Social Security Law and
Practice, §37.1 (1993). '

* When deciding a claim for benefits under the Social Si
evaluation: (1) whether the claimant is currently working: (J)

ket the Administrative Law Judge ("ALI") must use the following five-step
the claimant has a severe impairment; (3) whether the claimant’s
impairment meets an impairmeny lisied in appendix 1 of the dation; (4) whether the impairment precludes the claimant from doing
his past relevant work; and (5) whether the impairment preciudes i ckiimant from doing any work. 20 C.F.R. § 404.1520(b)-(f) (1991). Once
the Secretary finds tlwctazmamatlwdwabkdornondwabkd Matp, the review ends. Gosserr v. Bowen, 862 F.2d 802, 805 (I10th Cir.
1988). :



In a five-page opinion, the ALJ found that Ms. Gardner could return to her past
relevant work. In doing so, the ALJ ignored the opinions of two treating physicians, found
Ms. Gardner’s testimony to be not credible and relied on a report by a physician who
examined Plaintiff but one time. The ALJ also did not discuss the examination of the
Secretary’s consulting psychologist. Consﬁquently, the court finds the ALJ’s analysis of the

case improper and the case is remanded.

Of particular concern is the way ALJ evaluated Ms. Gardner’s testimony, the
"treating physician" reports and the répﬂrt of the psychologist. Plaintiff testified that she
had to quit work because of extreme faﬁgue, muscle aches, ringing in the ears, severe
headaches, memory and lack of concentration. She testified that she sometimes sleeps 11
to 15 hours per day and, in effect, cannot work. This testimony, however, was found to
be "exaggerated". The ALJ did not otheMse explain his credibility determination.

In addition, Dr. Francisco Soto, a treating physician, diagnosed Ms. Gardner on April
17, 1990 with "Chronic Fatigue Syndrome". Id. ar 149. The ALJ, however, discounted
and/or ignored that diagnosis, in part, because it came "eight months prior to claimant’s

alleged onset date." He also discountéff the diagnosis because it was not supported by

other evidence.

The ALJ handled the reports of Dt. Leon Anderson in similar fashion. Dr. Anderson,
a treating physician, diagnosed Ms. Gamimer with Chronic Fatigue Immune Dysfunction
Syndrome and Candida Induced Immun&ilhd Endocrine Dysregulation. He found that her

"symptoms are so severe that some dayuﬂm is unable to perform physically and on other

* This statement is confusing On page 10 of the Record, Wie ALY states that Gardner's alleged onset date was December 11, 1990. He
then states that Dr. Soto’s April 1990 diagnosis was “eight mo#ile prior to claimant’s alleged onset date.”

3



days it is important for her to minimize her physical duties." Id. at 237. Dr. Anderson also
concluded on February 14, 1991 that Gagdner met Listings 12.02 and 12.04.° Wrote the

doctor:

Shannon Gardner is completely dimbled from any gainful employment at
present, and this is based on multiple areas of disability. There are multiple
organs and systems involved amd multiple cognitive deficits, as well as
emotionally related disabilities, ingluding a depressive syndrome. Id. at 234.
The ALJ, noting that Dr. Anderson was an osteopath, discounted and/or ignored that
evidence because it was not supported'ﬁf_( other evidence in the record. "There are no
credible laboratory or clinical facts andﬂndmgs, diagnostic or otherwise to support the
conclusions of Dr. Anderson", the ALJ wrote. Id. at 11.

Upon review, the Court finds that the ALJ’s handling of the evidence submitted by
Drs. Soto and Anderson violates the Circait's "treating physician" rule. That rule requires
the ALJ to give substantial weight to the ¢laimant’s treating physician(s) unless good cause
dictates otherwise. If the treating physician’s opinion is disregarded, specific and legitimate

reasons must be set forth by the Secretary. Byron v. Heckler, 742 F.2d 1232, 1235 (10th

Cir. 1984). In this case, the ALJF’s reasons for discounting the reports were neither specific

nor legitimate. Indeed, the very fact that two treating physicians arrived at similar
diagnoses is all but ignored. The ALJ instnﬁd appeared to rely to a great extent on a March
25, 1991 examination by Dr. David Calengani. Dr. Calenzani disagreed with the disability
opinion of Dr. Anderson. Id. at 223-33@ Dr. Calenzani is not, however, a "treating

physician".

S The Court is aware that a reating physician’s siatemenss & ¥ the ltimate issue of disability are not controlling. Nelson v. Sullivan,
946 F.2d 1314, 1317 (8th Cir. 1991).

4



A further problem is the ALJTs iliare to discuss a report by Dr. Cullen Mancuso.

Dr. Mancuso, the Secretary’s consulting psychologist, examined Ms. Gardner on April 6,

1992.% He found that Ms. Gardner had siiffered from an illness (presumably CFS) since

early adolescence. Dr. Mancuso also wre

Whether Shannon is disabled
which she can be treated suc
professional competence. My
that many individuals with CFS ca
can improve to the extent that
to their lives, including capacity
Shannon would work if she were
of impairment are genuine and ¢

future will depend on the degree to
ly, an issue not within my scope of
g of the literature, however, indicates
be medically treated symptomatically and

gsemblance of normalcy can be restored
work. [ am not of the opinion that
She is not malingering. Her reports
hle. Id. ar 335.

After reviewing the evidence, th court finds the ALJs reasoning suspect. Chief

among the evidence are (1) Ms. Gardner's testimony, (2) Dr. Soto’s reports, (3) Dr.
Anderson’s reports, (4) Dr. David Cal ’s report and (5) Dr. Mancuso’s report. The
ALJ, without explaining why, found Ms; Gardner’s testimony to be exaggerated. This is

within his province, but some explana _. ust be made on why he found the testimony

to be exaggerated. No explanation was given.

The ALJ also threw out the opini- of Drs. Soto and Anderson because he believed

they were inconsistent with the other #vjdence in the record. Under the circumstances

here, those reasons were neither spe legitimate, particularly given the similarity of

findings by both doctors. Furthermore, thie ALJ did not discuss the report of Dr. Mancuso.

Each of these evidentiary items bolsters Gardner’s disability claim.

e ALY, but before the ALJ's May 29, 1992 denial decision.

5



It appears the ALJ simply chose to.rely on Dr. Calenzani’s opinion. Dr. Calenzani

examined Ms. Gardner only once.” Therefére, the court finds that substantial evidence does

not support the ALJs decision that Ms. jrdner can return to her past relevant work.
Another variable in this decision is fhe alleged disability: Chronic Fatigue Syndrome.
The syndrome is apparently unique & . evolving, and one article describes it as the
"Modern Medical Mystery." The some ages of information attached in the Record also
indicates that CFS is difficult to d1agnosis and treat. Furthermore, none of the doctors
examining Ms. Gardner were noted to bespemahsts in this area. Even Dr. Mancuso, the

Secretary’s expert, said treatment of the syndrome was not within his bailiwick.

Additionally, neither this court nor the are equipped to substitute their own diagnosis

over that of the medical professionals. These facts do not mean that Ms. Gardner is

disabled; they simply indicate that a m e extensive review of her application must take
place. :

Therefore, the case is DE ' under step four of 42 U.S.C. §405(g).
Substantial evidence does not support | AL}’S decision that Ms. Gardner can return to

her past relevant work at Step 4. On remaid, the ALJ must proceed to step 5 to determine

whether she can return to work elsewhée in the national economy. As a part of the

remand, the ALJ must order an n of Ms. Gardner by a consulting specialist in

the area of Chronic Fatigue Syndro In addition, the ALJ must re-evaluate his

examination of the evidence of Drs. Soto nd Anderson in light of this opinion. The ALJ

must also conduct a supplemental h here a Vocational Expert and the consulting

7 Nathing in the record indicates that Dv. Calenzani, an wats & specialist in the impairments alleged by Ms. Gardner.



specialist can testify, considering the w e of the newly found medical evidence and

testimony, above. |
SO ORDERED THIS ; day of 4

, 1994,




TRICT COURT FOR THE
ICT OF OKLAHOMA

UNITED STATES D
NORTHERN DI

UNITED STATES OF AMERICA,
Plaintiff,

FILED

AUB 17 1994

Richard M, Lawrenoa, Court Clark
U.S. DISTRICT cg%lﬁT i

vs.

DELORES J. PATTON; CITY OF
GLENPOOL, Oklahoma; COUNTY
TREASURER, Tulsa County,
Oklahoma; BOARD OF COUNTY
COMMISSIONERS, Tulsa County,

L L S L S W S A S W

Oklahoma,
Defendante. CIVIL ACTION NO. 94-C 315E
FORECLOSURE
This matter comes on for consideration this // day
of Cﬂﬁmﬁf , 1994. The Plaintiff appears by Stephen C.
v T

Lewis, United States Attorney'fﬁx the Northern District of

Oklahoma, through Neal B. Kir trick, Assistant United States

Attorney;:; the Defendants, Coun _:Treaaurer, Tulsa County,

Oklahoma, and Board of County Commissioners, Tulsa County,

Oklahoma, appear by J. Dennis Seémler, Assistant District

Attorney, Tulsa County, Oklahoma; and the Defendants, Delores J.

Patton and City of Glenpool, oklahoma appear not, but make

default.

The Court being ful; advised and having examined the

court file finds that the Defendant, City of Glenpool, Oklahoma,
acknowledged receipt of Summon# and Complaint on or about April

8, 1994; that Defendant, Coun reasurer, Tulsa County,

Oklahoma, acknowledged receipd f Summons and Complaint on April

8, 1994; and that Defendant, ’ d of County Commisaioners, Tulsa

County, Oklahoma, acknowledged receipt of Summons and Complaint

on April 4, 19%4.
ENTERED ON DOCKET

oare -/ -7




The Court further finds that the Defendant, Delores J.
Patton, was served by publishing notice of this acticn in the
Tulsa Daily Commerce and Legal News, a newspaper of general
circulation in Tulsa County, Oklahoma, once a week for six (&)
consecutive weeks beginning Maﬁ.ES, 1994, and continuing through
June 29, 1994, as more fully appears from the verified proof of
publication duly filed herein; ahd that this action is one in
which service by publication iﬁﬁauthorized by 12 0.S8. Section
2004 (c) (3) (c). Counsel for the Plaintiff does not know and with
due diligence cannot ascertain the whereabouts of the Defendant,
Delores J. Patton, and service @annot be made upon said Defendant
within the Northern Judicial Digtrict of Oklahoma or the State of
Oklahoma by any other method, or upon said Defendant without the
Northern Judicial District of Oklahoma or the State of Oklahoma
by any other method, as more fully appears from the evidentiary
affidavit of a bonded abstracter filed herein with respect to the
last known address of the Defendant, Delores J. Patton. The

Court conducted an inquiry inte the sufficiency of the service by

publication to comply with due:m ocess of law and based upon the
evidence presented together with affidavit and documentary
evidence finds that the Plaintiff, United States of America,
acting through the Secretary of Housing and Urban Development,
and its attorneys, Stephen C. Lﬁwis, United States Attorney for
the Northern District of Oklahmﬁa, through Neal B. Kirkpatrick,
Assistant United States Attornef, fully exercised due diligence
in ascertaining the true name améd identity of the party served by

publication with respect to her present or last known place of

2



residence and/or mailing addre#ﬁ. The Court accordingly approves
and confirms that the service by publication is sufficient to
confer jurisdiction upon thisié@urt to enter the relief sought by
the Plaintiff, both as to subjﬁét matter and the Defendant served
by publication.,

It appears that the.ﬂﬁfendants, County Treasurer, Tulsa
County, Oklahoma, and Board o£5ﬁbunty Commissioners, Tulsa
County, Oklahoma, filed their ﬁﬁswer on April 25, 1994; and that
the Defendants, Delores J. Pan“%n and City of Glenpool, Oklahoma,
have failed to answer and theiﬁ;default has therefore been
entered by the Clerk of this C&%rt.

The Court further fiﬁﬁ# that this is a suit based upon
a certain mortgage note and foxmforeclosure of a mortgage
securing said mortgage note up&h the following described real
property located in Tulsa Couﬁti;'ﬂklahoma, within the Northern
Judicial District of Oklahoma:.

Lot Twelve (12), Blaﬁk‘?our (4), GLENN RIDGE,

an Addition to the ¢ "of Glenpool, Tulsa

County, Oklahoma, ac¢tirding to the recorded
plat thereof.

The Court further fi that on November 10, 1987, the

Defendant, Delores J. Patton, - -_Randall B. Tyler, both single
persons, executed and delivered to FIRSTIER MORTGAGE CO. their
mortgage notg in the amount o£i§56,950.00, payable in monthly

installments, with interest th on at the rate of ten percent
(10%) per annum. i

The Court further fi that as security for the

payment of the above-described mote, the Defendant, Delores J.



Patton, and Randall B. Tyler, both single persons, executed and
delivered to FIRSTIER MORTGAGE CO. a mortgage dated November 10,
1987, covering the above-described property. Said mortgage was
recorded on November 12, 1987, in Bock 5063, Page 1057, in the
records of Tulsa County, Oklahoma.

The Court further finds that on June 6, 1988, FirsTier
Mortgage Co., assigned the abovéﬁdescribed mortgage note and
mortgage to LEADER FEDERAL SAVINGS & LOAN ASSOCIATION. This
Assignment of Mortgage was recardea on September 19, 1988, in
Book 5128, Page 2932, in the records of Tulsa County, Oklahoma.

The Court further finﬁﬂ that on February 15, 1990,
LEADER FEDERAL BANK FOR SAVINGS formerly known as LEADER FEDERAL
SAVINGS & LOAN ASSOCIATION assigned the above-described mortgage
note and mortgage to the SECRETERY OF HOUSING AND URBAN
DEVELOPMENT OF WASHINGTON, D.C.; HIS SUCCESSORS AND ASSIGNS.
This Assignment of Mortgage was recorded on February 20, 1990,
in Book 5237, Page 78, in the records of Tulsa County, Oklahoma,
and was re-recorded on February 24, 1994, in Book 5598, Page 435,
in the records of Tulsa countyg?leahoma, to reflect a name
change.

The Court further finds that the Defendant, Delores J.
Patton, currently holds the fee simple title to the property by
virtue of a Quit Claim Deed dated January 30, 1990, and recorded
on March 22, 1990, in Book 5242} Page 2173, in the records of
Tulsa County, Oklahoma; the Déﬁﬂndant, Delores J. Patteon, is the

current assumptor of the subjed¢t indebtedness.



The Court further finds that on February 1, 1990, the
Defendant, Delores J. Patton, ehtered into an agreement with the
Plaintiff lowering the amount ©f the monthly installments due
under the note in exchange for the Plaintiff's forbearance of its
right to foreclose.

The Court further fiﬁ&s that the Defendant, Delores J.
Patton, made default under the terms of the aforesaid note and
mortgage, as well as the terms and conditions of the forbearance
agreements, by reason of her failure to make the monthly
installments due thereon, which'default hag continued, and that
by reason thereof the Defendant; Delores J. Patton, is indebted
to the Plaintiff in the principal sum of $85,545,11, plus
interest at the rate of 10 perc¢ent per annum from March 1, 1994
until judgment, plus interest thereafter at the legal rate until
fully paid, and the costs of this action.

The Court further finds that the Defendant, County
Treasurer, Tulsa County, Oklahoma, has a lien on the property
which is the subject matter of this action by virtue of personal
property taxes in the amount 6£T$11.00 which became a lien on the
property as of June 20, 1991; a lien in the amount of $50.00
which became a lien on June 26, 1992; a lien in the amount of
547.00 which became a lien on June 25, 1993; and a c¢laim against
the subject property in the amount of $45.00 for the tax year
1993. Said liens and claim are inferior to the interest of the

Plaintiff, United States of America.



The Court further finds that the Defendant, Board of
County Commissioners, Tulsa County, Oklahoma, c¢laims no right,
title or interest in the subjeét real property

The Court further fiﬁﬁs that the Defendants, Delores J.
Patton and City of Glenpool, Okiahama, are in default, and have
no right, title or interest in the subject real property.

The Court further finds that pursuant to 12 U.S.C.
1710{1) there shall be no right of redemption (including in all
instances any right to possesslon based upon any right of
redemption) in the mortgagor or any other person subseqgquent to
the foreclosure sale. |

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff, the United States of America, acting on behalf of the
Secretary of Housing and Urban Development, have and recover
judgment against the Defendant,'Delores J. Patton, in the
principal sum of $85,545.11, plus interest ét the rate of 10
percent per annum from March 1, 1994 until judgment, plus
interest thereafter at the curyent legal rate of f{,gcapercent
per annum until paid, plus thmﬁﬁawts of thig action, plus any
additional sums advanced or to be advanced or expended during
thie foreclosure action by Plailntiff for taxes, insurance,
abstracting, or sums for the preservation of the subject
property. .

IT IS FURTHER ORUEHﬂh;'hDJUDGED, AND DECREED that the
Defendant, County Treasurer, Tulsa County, Oklahoma, have and
recover judgment in the amount?ﬁf $153.00 for personal property

taxes for the years 1990-1993, plus the costs of this action.
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Delores J. Patton, C€ity of Glenpool, Oklahoma and
Beoard of County Commissioners,“ﬁulaa County, Oklahoma, have no
right, title, or interest in tﬁ@ gubject real property.

IT IS FURTHER ORDER.E'_%; ADJUDGED, AND DECREED that upon
the failure of said Defendant, Pelores J. Patton, to satisfy the
money judgment of the Plaintiff herein, an Order of Sale shall be
issued to the United States Marshal for the Northern District of
Oklahoma, commanding him to ad@@rtise and sell according to
Plaintiff's election with or wifhout appraisement the real
property involved herein and aﬁﬁly the proceeds of the sale as
follows: |

First:

In payment of the coqts of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein

in favor of the Plainﬁiff;

Third:

In payment of Defendafit, County Treasurer,

Tulsa County, Oklahom&, in the amount of

$153.00, personal praperty taxes which are

currently due and owi

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

-7



IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
pursuant to 12 U.S.C. 1710(1)_ﬁhére shall be no right of
redemption (including in all iﬂétances any right to possession
based upon any right of redemption) in the mortgagor or any other
person subsequent to the foreclosure sale.

IT IS FURTEER ORDEREDQ ADJUDGED, AND DECREED that from
and after the sale of the abova%described real property, under
and all persons claiming under them since the filing of the
Complaint, be and they are foraﬁer barred and foreclosed of any
right, title, interest or claiﬁ?in or to the subject real

property or any part thereof.

| §/ THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE

APPROVED : : / JAMES O. ELLISON

STEPHEN C. LEWIS
United States Attorney

NEAL B. KIRKPATRICK

Assistant United States Attorney
3900 U.S. Courthouse

Tulsa, Oklahoma 74103

{918) S581-7463



S SEMLER, DBA #8076
stant District Attorney
Tulsa County Courthouse
Tulga, Oklahoma 74103
(918) 596-4841
Attorney for Defendants,
County Treasurer and
Board of County Commissiocners,
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 94-C 315E
NBK:1lg




UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DEBORAH C.KENDALL,
an individual, plaintiff,

Case No. JA;C;QQ&:E;(/

ORDER GRANTING
PLAINTIFF'S
MOTION TO DISMISS.

V.

HAZEL R. O'LEARY,
Secretary of the Department of
Energy of the United States,
with respect to the
SOUTHWESTERN POWER
ADMINISTRATION,

an agency of the United States,
defendant.

FILED )

AU 1 7 1994

noa, Oaurt Clerk
At M o OQURT

R S . T L T g A U N St e

ORDER GRANTING
PLAINTIFF'S MOTION TO DISMISS WITHOUT PREJUDICE.

Pursuant to FCVP Rule 41(a;)=(1), plaintiff pro se, DEBORAH C.
KENDALL, has made a motion to dismiss this action without prejudice. The
Court having been fully advised, ﬁnc_l_sﬁ_good cause, and hereby grants plaintiff
pro se’s motion to dismiss this acfiph without prejudice. Such dismissal
without prejudice shall be so entered m the District Court records. Each party

to this action will bear its or her own msts and fees.

Dated this __‘QZ day of ‘ ,1994.

Mﬁ%;@@é%%<

Judge , U.S. District Court.
For Judg Elison

ENTERED ON DOCKET

/ % DATEAE:&?M%W



UNITED STATES DIﬁWRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, F I L E D

aug 17 199

wnnﬂ, 00““ c'efk
Rlghart Y BTRICT COURT

Plaintiff,

vs-

THE UNEKNOWN HEIRS, EXECUTORS,
ADMINISTRATORS, DEVISEES,
TRUSTEES, SUCCESSORS AND
ASSIGNS OF ROY W. PLATT a/k/a
ROY WILLIAM PLATT, SR.,
Deceased, et al.,

et Nl Vi N Vat? Supl et Nadh gl Syt St Y Yl Nl

Defendants. CIVIL ACTION NO. 93~C-224-E

ORDFER
Upon the Motion of the United States of America, acting
on behalf of the Secretary of Veterans Affairs, by Stephen C.
Lewis, United States Attorney for the Northern District of
Oklahoma, through Peter Bernhardt, Assistant United States
Attorney, and for good cause shg?n it is hereby ORDERED that this

action shall be dismissed with prejudice.

Dated this __|/ day of C:é&x41 , 1994.

S/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

o ’ _:Hn\ll'.:'s O. ELL]@N
APPROVED FORM AND CONTENT:

Assistant Unlted States Attornay
3460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

PB/esf

ENTERED ON DOCKET

DATE %/’/ f - 7(/




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
vs.

EDDIE ALMENDARES;

JONI JEAN ALMENDARES aka
Joni J. Almendares;

STATE OF OKLAHOMA, ex rel.
OKLAHOMA TAX COMMISSION;

CITY OF BROKEN ARROW, Oklahoma;
COUNTY TREASURER, Tulsa County, .

Oklahoma;
BOARD OF COUNTY COMMISSIONERS,
Tulsa County, Oklahoma,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

FILED

AUG 17 1994

Richard M. Lewrance, Court Clerk
U.S. DISTRICT COURT °

CIVIL ACTION NO. 94-C-511-E
JUDGMENT OF FORECLOSURE
This matter comes on for consideration this FJQZ_ day
of /;Bu4y/ , 1994. The Plaintiff appears by Stephen C.

Lewis, Unitefé’ States Attorney for the Northern District of

Oklahoma, through Neal B. Kirkpatrick, Assistant United States

Attorney; the Defendants, COUNTY TREASURER, Tulsa County,

Oklahoma, and BOARD OF COUNTY COMMISSIONERS, Tulsa County,

Oklahoma, appear by J. Dennis'Sleer, Asgistant District

Attorney, Tulsa County, Oklahoma; the Defendant, STATE OF

OKLAHOMA, ex rel. OKLAHOMA TAX COMMISSION, appears by Kim D.

Ashley, Assistant General Counsel; the Defendant, CITY OF BROKEN

ARROW, Oklahoma, appears by Miéhael Vanderburg, City Attorney,

City of Broken Arrow, Oklahoma;“and the Defendants, EDDIE

ALMENDARES and JONI JEAN ALMENDARES, appear not, but make

default.

ENTERED ON DOCKET

DATE ?’/f*?’/




The Court being fully advised and having examined the
court file finds that the Defendant, EDDIE ALMENDARES, Waived
Service of Summons and Complaint on May 24, 1994; that the
Defendant, JONI JEAN ALMENDARES, Waived Service of Summons and
Complaint on May 24, 1994; that the Defendant, STATE OF OKLAHOMA,
ex rel. OKLAHOMA TAX COMMISSION, was“served of Summons and
Complaint by Certified Mail on May 19, 1994; that the Defendant,
CITY OF BROKEN ARROW, Oklahoma, was served a Summons and
Complaint by Certified Mail on May 29, 1994.

It appears that the Defendants, COUNTY TREASURER, Tulsa
County, Oklahoma, and BOARD OF COUNTY COMMISSIONERS, Tulsa
County, Oklahoma, filed their Answers on May 27, 1994; that the
Defendant, STATE OF OKLAHOMA, ex rel. OKLAHOMA TAX COMMISSION,
filed its Answer on June 7, 1994; that the Defendant, CITY OF
BROKEN ARROW, Oklahoma, filed its answer on June 3, 1994; and
that the Defendants, EDDIE ALMENDARES and JONI JEAN ALMENDARES,
have failed to answer and * default has therefore been entered by
the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma::

Lot Thirteen (13), Bi@ck Four (4),

SILVERTREE, an Additien to the City of Broken

Arrow, Tulsa County, State of Oklahoma,
according to the recorded Plat thereof.



The Court further finds that on August 30, 1985,
Mitchell E. Horton and Susan B. Horton, executed and delivered to
Investors Federal Bank, F.S.B., their mortgage note in the amount
of $65,394.00, payable in monthly installments, with interest
thereon at the rate of Eleven énﬁ One-Half percent (11.5%) per
annum. |

The Court further fin&s that as security for the
payment of the above-described ﬁote, Mitchell E. Horton and
Susan B. Horton, husband and wife, executed and delivered to
Investors Federal Bank, F.S.B.;*a mortgage dated August 30, 1985,
covering the above-described pr&perty. Said mortgage was
recorded on September 6, 1985, in Book 4890, Page 1950, in the
records of Tulsa County, Oklahoﬁé.

The Court further fin@é.that on September 12, 1985,
Investors Federal Bank, F.S.B., &9signed the above-described
mortgage note and mortgage to sé%urity Pacific Mortgage
Corporation. This Assignment dﬁiMortgage was recorded on
February 12, 1986, in Book 4895;.Page 1194, in the records of
Tulsa County, Oklahoma.

The Court further finds that on February 12, 1987,
Security Pacific Mortgage Corporation, assigned the above-
described mortgage note and mortgage to Fleet Real Estate Funding
Corp. This Assignment of Mortgage was recorded on April 18,
1988, in Book 5093, Page 2395,_in the records of Tulsa County,
Oklahoma. _

The Court further fiﬁ&s that on May 17, 1990, Fleet

Real Esgtate Funding Corp., assigned the above-described mortgage

3



note and mortgage to the Secretary of Housing and Urban
Development of Washington, D.C., his successors and assigns.
This Assignment of Mortgage was recorded on June 18, 1980, in
Book 5254, Page 757, in the records of Tulsa County, Oklahoma.

The Court further finds that on August 15, 1988,
Mitchell E. Horton and Susan B. Horton, husband and wife, granted
a general warranty deed to the Defendants, EDDIE ALMENDARES and
JONI JEAN ALMENDARES. This deed was recorded with the Tulsa
County Clerk on August 16, 1988, in Book 5121 at Page 2247 and
The Defendants, EDDIE ALMENDARES and JONI JEAN ALMENDARES assumed
thereafter payment of the amount due pursuant to the note and
mortgage described above.

The Court further finds that on may 1, 1990, the
Defendants, EDDIE ALMENDARES and JONI JEAN ALMENDARES, entered
into an agreement with the Plaiﬁtiff lowering the amount of the
monthly installments due under fhe note in exchange for the
plaintiff's forbearance of its right to foreclose. Superseding
agreements were reached betweeﬁ_these same parties on June 1,
1991, December 1, 1991, and June 1, 1952.

The Court further finﬂé that the Defendants, EDDIE
AIMENDARES and JONI JEAN ALMEND&RES, made default under the terms
of the aforesaid note and mortgage, as well as the terms and
conditions of the forbearance @g:eements, by reason of their
failure to make the monthly inéﬁallments due thereon, which
default has continued, and thafibysreason thereof the Defendants,
EDDIE ALMENDARES and JONI JEAHfﬁLMENDARES, are indebted toc the |

Plaintiff in the principal sum of $89,900.29, plus interest at

la-



the rate of Eleven and One-Half pércent per annum from May 1,
1994 until judgment, plus intereﬁt thereafter at the legal rate
until fully paid, and the costs of this action.

The Court further findé that the Defendant, STATE OF
OKLAHOMA, ex rel. OKLAHOMA TAX COMMISSION, has liens on the
property which is the subject matter of this action by virtue of
income taxes in the amount of $2;033.62, plus accrued and
accruing interest, which became:a lien on the property as of
February 23, 1993; and a lien i$ the amount of $286.98, plus
accrued and accruing interest, thch became a lien on the
property as of January 11, 1594. Said liens are inferior to the
interest of the Plaintiff, Unitea States of America.

The Court further finds that the Defendant, CITY OF
BROKEN ARROW, Oklahoma, claims no right title or interest in the
subject real property, except insofar as ig the lawful holder of
certain easements as shown on the duly recorded plat.

The Court further finds that the Defendants, EDDIE
ALMENDARES and JONI JEAN ALMENDARES, are in default, and have no
right, title or interest in thﬁﬁsubject real property.

The Court further fihds that the Defendants, COUNTY
TREASURER and BOARD OF COUNTY COMMISSIONERS, Tulgsa County,
Oklahoma, claim no right, title or interest in the subject real
property. ._

The Court further finds that pursuant to 12 U.S.C.
1710(1) there shall be no rigﬁt:of redemption (including in all

instances any right to possession based upon any right of



redemption) in the mortgagor or any other person subsequent to
the foreclosure sale.

IT IS THEREFORE ORDEﬁD, ADJUDGED, AND DECREED that the
Plaintiff, the United States of America, acting on behalf of the
Secretary of Housing and Urban Development, have and recover
judgment against the Defendants, EDDIE ALMENDARES and JONI JEAN
ALMENDARES, in the principal sum of $89,900.29, plus interest at
the rate of Eleven and One-Half percent per annum from May 1,
1994 until judgment, plus interest thereafter at the current
legal rate of *5i?ﬁ percent per annum until paid, plus the costs
of this action, and any additional sums advanced or to be
advanced or expended during this foreclosure action by Plaintiff
for taxes, insurance, abstractiﬁg, or sums for the preservation
of the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, STATE OF OKLAHCMA, ex rel. OKLAHOMA TAX COMMISSION,
have and recover an In Rem judgment in the amount of $2,320.60
for taxes plus accrued and accruing interest, and the costs of
this action.

IT IS FURTHER ORDEREﬂ, ADJUDGED, AND DECREED that the
Defendant, CITY OF BROKEN ARROW, Oklahoma, has no right, title or
interest in the subject real property, except insofar as it is
the lawful holder of certain eagements as shown on the duly
recorded plat.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, EDDIE ALMENDARES and JONI JEAN ALMENDARES, have no

right, title or interest in the subject property.

'.'..5‘.



IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, COUNTY TREASURER and BOARD OF COUNTY COMMISSIONERS,
Tulsa County, Oklahoma, have no right, title, or interest in the
subject real property.

IT IS FURTHER ORDEREb, ADJUDGED, AND DECREED that upon
the failure of said Defendants, EDDIE ALMENDARES and JONI JEAN
ALMENDARES, to satisfy the judgment of the Plaintiff herein, an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell according to Plaintiff's election with or without
appraisement the real property involved herein and apply the
proceeds of the sale as follows:

First:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

sald real property;

Second:

In payment of the judgment rendered herein

in favor of the Plaintiff;

Third:

In payment of Defendant, STATE OF OKLAHOMA,

ex rel. OKLAHOMA TAX COMMISSION, in the

amount of $2,320.60, plus accrued and

accruing interest, for taxes which are

currently due and owing.



The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
pursuant to 12 U.S.C. 1710(1) there shall be no right of
redemption (including in all instances any right to possession
based upon any right of redemption) in the mortgagor or any other
person subseguent to the foreclosure sale.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

e THOMAG R BREYT
UNITED STATES DISTRICT JUDGE

/%LJAMEG 0. ELLISON




APPROVED:

STEPHEN C. LEWIS
United States Attorney

NERL B. KIRKPATRICK/
Assistant United States Attorney
3900 U.S. Courthouse
Tulsa, Oklahoma 74103
{918) 581-7463

////V'\

KIM D. ASHLEY

Assistant General Counse

P.O. Box 53248

Oklahoma City, Oklahoma 73152-3248

(405) 521-3141

Attorney for the Defendant,
State of Oklahoma, ex rel.
Oklahoma Tax Commission

G L

MICHAEL R. VANDERBURG

City Attorney,

CITY OF BROKEN ARROW

P. O. Box 610

Broken Arrow, OK 74012

(918) 251-5311

Attorney for the Defendant,

City of Broken Arrpw, Oklahoma

IS SEMLER
istant District Attorney
496 Tulsa County Courthouse
Tulsa, Oklahoma 74103
(918) 596-4841
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma '

Judgment of Foreclosure
Civil Action No. 94-C-511-E
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

BRETT KNIGHT, )
) F e
Plaintiff, ) I IJ E D
)
vs. ) case No. 94-C-640E AUg 17 1904
) .
KIMBALL'S PRODUCE, INC., ) Riehard M. Lawre
an Oklahoma Corporation, ) U.s. D%Tﬁig?égfjg!rmm
)
Defendant. )
ORDER_OF DISMISSAL WITH PREJUDICE
AND
ORDER_OF NFIDENTIALITY

Now on this __4;2 day of August, 1994, the above styled and
numbered matter comes oOn before this Court pursuant to Stipulation
for Order of Dismissal filed herein by the parties hereto. Upon
consideration of such Joint Stipulation for Dismissal the Court
finds that the above styled and numbered matter should be dismissed
with prejudice to the refiling of same. Further, the Court, based
upon such Joint Stipulation of Dismissal finds that an Order of
confidentiality should be entered whereby both parties to this
proceeding when referring to the resolution of this proceeding
shall state only "the matter has been resolved".

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
foregoing findings be and same hereby are made Orders of this Court

as if fully set forth herelnafter.

The Honorable James 0. Ellison
United States District Judge

/'5? JAMES O, ELLISON
/

ENTERED ON DOCKET

DATE y’/f’??

2891-1.0d




FILED
UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA AUG 17 1994

Richard M. Lawrence, Cierk
U.S. DISTRICT COURT

UNITED STATES OF AMERICA, NORTHERN DISTRICY OF OYLAFOMA

Plaintiff,

v. CIVIL ACTION NO. 94-C-157-B

ONE 1989 TCYOTA 4 RUNNER,
VIN JT3VNG6G6WG6K0030598,

ENTERED ON DOCKET

oaTAUG 16 1994

Defendant.

JUDGMENT OF FORFEITURE
BY DEFAU STIPULATION
This cause having come before this Court upon the
plaintiff's Motion for Judgment of Forfeiture by Default and by
Stipulation against the defendant vehicle and all entities and/or
persons interested in the defandant vehicle, the Court finds as

follows:

The verified Complaint for Forfeiture In Rem was filed
in this action on the 18th day of February 1994, alleging that
the defendant vehicle was subject to forfeiture pursuant to 21
U.S.C. § 881, because it was used, or intended to be used, to
transport or in any manner facilitate the transportation, sale,

receipt, possession, or concealment of marijuana, in violation of

Title 21 United States Code.

Warrant of Arrest and Notice In Rem was issued on the
18th day of February 1994, by the Clerk of this Court to the
United States Marshal for the Northern District of Oklahoma for

NOTL.

[ T
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the seizure and arrest of the defendant wvehicle and for

publication in the Northern District of Oklahoma.

On the 4th day of March 1994, the United States
Marshals Service served a copy of the Complaint for Forfeiture In
Rem, the Warrant of Arrest and Notiqe In Rem, and the Order on

the defendant vehicle.

Kyle William Leonard and Mildred Marx (Millie) Leonard,
were determined to be the only potential claimants in this action
with possible standing to file a claim to the defendant vehicle;
no claim has been filed by Kyle William Leonard. Millie Leonard
filed a cClaim and has since entered into a Stipulation for
Forfeiture of the defendant vehicle to the United States of
America; and the plaintiff, the United States of America agrees
to the payment to Claimant, Millie Leonard, of the sum of Three
Thousand Dollars ($3,000.00), and to return to Millie Leonard the
cost and claim bond which she posted in the amount of One
Thousand One Hundred Fifty Two Dollars ($1,152.00), less costs
and expenses incurred by the United States Marshals Service
through July 31, 1994, in the amount of $487.37, plus $1.00 per
day for storage of the vehicle for each day thereafter, until

defendant vehicle is disposed of according to law.

USMS 285 reflecting the service upon the defendant
vehicle and all known potential claimants are on file herein. On

July 28, 1994, Claimant Mildred Marx (Millie) Leonard executed a



Stipulation for Forfeiture of the defendant vehicle. This

Stipulation was filed on July 28, 1994.

All persons or entities interested in the defendant
vehicle were required to file their c¢laims herein within ten (10)
days after service upon them of the Warrant of Arrest and Notice

In Rem, publication of the Notice of Arrest and Seizure, or

actual notice of this action, whichever occurred first, and were
required to file their answer(s) to the Complaint within twenty

(20) days after filing their raépective claim(s).

No other persons or entities upon whom service was
effected more than thirty (30) days ago have filed a Claim,

Answer, or other response or defense herein.

The United States Marshals Service gave public notice
of this action and arrest to all persons and entities by
advertisement in the Tulsa Dally Commerce and Legal News, a
newspaper of general circulation in the district in which this
action is pending and in which the defendant vehicle was located,
on April 14, 21, and 28, 1994. Proof of Publication was filed

May 23, 1994.

No other claims in respect to the defendant vehicle
have been filed with the Clerk of the Court, and no cother persons
or entities have plead or otherwise defended in this suit as to
said defendant vehicle, and thé time for presenting claims'and

answers, or other pleadings, has expired; and, therefore, default



exists as to the defendant vehicle, and all persons and/or
entities interested therein, except Mildred Marx (Millie)
Leonard, who executed a Stipulation for Forfeiture of the

defendant vehicle on July 28, 1994; filed July 28, 1994.

IT IS, THEREFORE, ORDERED, ADJUDGED, AND DECREED that
the following-~described defendant vehicle:
ONE 1989 TOYOTA 4 RUNNER,
VIN JT3IVNG66WE6K0030598,

be, and it hereby is, forfeited to the United States of America

for disposition according to law.

IT IS FURTHER ORDERED by the Court that the sum of
Three Thousand Dollars ($3,0DO.DO) be paid to Claimant Millie
Leonard, by mailing to her attorney, Christopher L. Coyle, Riggs,
Abney, Neal, Turpen, Orbison, & Lewis, Attorneys at Law, P.0O. Box

1046, Tulsa, Oklahoma 74101.

IT IS FURTHER ORDERED by the Court that the Costs and
expenses incurred by the United States Marshals Service, in the
amount of $487.37, plus storage at the rate of $1.00 per day
incurred for each day thereafter until defendant vehicle is
disposed of according to law, be deducted from the cost and claim
bond in the amount of One Thouﬁand One Hundred Fifty-two Dollars
($1,152.00) posted by Millie Leonard, and that the remaining
balance be returned to Claimanﬁ.millie Leonard, by mailing to' her

attorney, Christopher L. cOylé, Riggs, Abney, Neal, Turpen,



Orbison, & Lewis, Attorneys at Law, P. 0. Box 1046, Tulsa,

Oklahcoma 74101.

Entered this / 2 day of August 1994.

S/ THOMAS R. BRETT

THOMAS R. BRETT,
United States District Judge

APP

(1]

CATHERINE DEPEW HART /
Assistant United States Attorney

N:\UDD\CHOOK\FC\LEONARD1\ 04060
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA F I L E D

AUG 15199

. Lawrence} Clotke
Richard M rRICT COURT

h’ORTHERN BISTRICT OF OKLAHOMA

ROBERT C. TAFT, a Citizen of the
State of Washington,

Plaintiff,

Vs, Case No. 93-C-932-BU
BANK IV OKLLAHOMA, a national banking
association, successor in interest '
to Fourth National Bank of Tulsa, et al.,

R T .

Defendants.

STIPULATION OF SETTLEMENT, SETTLEMENT AGREEMENT,
F.R.C.P. 41(a)(1)(1l) STIPULATION OF DISMISSAL WITH
{a}(1)(i) NOTICE OF DISMISSAL

IT IS STIPULATED AND AGREED), by the undersigned Plaintiff and Defendants (the
undersigned Defendants, individually and Qﬂllectively, shall be referred to as the "Settling
Defendants") and their duly authorized counsel, that the above-captioned action (the "Taft
Litigation" as hereinafter defined) and all claims which have been or could have been asserted
therein with respect to the Settling Defendants shall be and are settled, compromised and
dismissed with prejudice pursuant to Rule 41(a)(1)(ii) of the Federal Rules of Civil Procedure
and without costs (the "Settlement"), upon and subject to the terms and conditions set forth

below.

1. As used in this Stipulation, the following terms shall have the meanings set forth

below:



(@)  "Taft Litigation" means Taft vs, Bank IV Oklahoma, et al., U. S. District
Court, Northern District of Oklahoma, Case No. 93-C-932-BU ("Taft action").
(b) "Settling Defendants” mmns
(1) BANK IV Oklahoma, a national banking association, successor in
interest to The Pourth National Bank of Tulsa;
(2)  Edward H. Brett, Individually.
«©) “Dismissed Defendants" means:
¢} Northwestern Mutual Life Insurance Company, a Wisconsin
corporation;
(2) A Certain Sum of $150,000 in the Custody of Northwestern
Mutual Life Insuﬁ'ance Company;

(3)  Edward H. Brett, Personal Representative of the Estate of Mary

Evelyn Brett, ;
(4)  Image Publishing, Inc., an Oklahoma corporation.
(d) "Stipulation" means this Stipulation of Settiement.
(€) "Court" means (unless otherwise indicated) the United States District Court
for the Northern District of Ok}ahomﬂ;

$3] "Settlement Effective " means the date this Stipulation is approved by

the Court.



B. Generil Provisions

2, This Stipulation shall in no event be construed or be deemed to be evidence of an
admission or a concession on the part of the Settling Defendants of any fault or liability.
Settling Defendants deny any and all wrongdoing of any kind whatsoever and deny any liability
to the Plaintiff in the Taft Litigation. |

3. Plaintiff’s counsel have evaluated the expense and length of time necessary to
prosecute the Taft Litigation against the Settling Defendants, taking into account the uncertainties
of predicting the outcome of litigation such as this. They have concluded that further
proceedings against Settling Defendants will be protracted, complex and expensive, and that the
outcome of litigation such as this is uncertain. Based upon consideration of all these factors,
the Plaintiff and his counsel have concluded that it is desirable and in the best interests of the
Plaintiff to settle the Taft Litigation as to the Settling Defendants, and to release all of the
Settling Defendants as set forth in this Stipulation.

4. Settling Defendants have considered the expense and length of further proceedings
necessary to continue this action through trial and appeal and have taken into account the
uncertain outcome in litigation such as thm Settling Defendants have concluded that it is
desirable that the claims of the Plaintiff in tlw Taft Litigation be settled in the manner and the
terms and conditions set forth here.

5. The settlement conference judge has conducted and presided over a good faith
settlement conference to negotiate the Plaintii"ﬁ claims and the Settling Defendants’ prospective

liabilities and defenses.



C. The Seftlement

6. The rights created and the obligations incurred pursuant to this Stipulation shall
be in full and fina! disposition and settlement of all claims, demands, rights, causes of action,
suits, debts, damages, judgments, decrees, cﬁnﬁoversies, agreements or other claims in law or
equity whatsoever, whether arising under feﬂeml or state law, and whether or not now known,
which have been, could have been or ever could be, now or in the future, asserted against any
of the Settling Defendants, their respecti%' affiliates, subsidiaries, predecessors, officers,
directors or employees by Plaintiff, or his sumsors, assigns or heirs in connection with, arising
out of, or in any way related to any acts, failures to act, omissions, misrepresentations, facts,
gvents, transactions, occurrences or other mt#ers alleged in or related to the complaint filed in
the Taft Litigation or which céuld have been brought against any of the Settling Defendants.

7. In full and complete settiement of the claims which have been, or ever could be,
asserted by the Plaintiff against the Settlinng&fendants in the Taft Litigation, and subject to the
terms and conditions of this Stipulation, the amount of $25,000 shall be paid to the Plaintiff as
follows:

a. Defendant BANK IV ?I?ahoma shall pay $20,000; and

b. Defendant Edward H. Brett shall pay $5,000,
for the benefit of the Plaintiff in the Taft Litigation, payable to Robert C. Taft and his attorneys,
Morrel, West, Saffa, Craige & Hicks, Inc., within five (5) days of notification of the Court’s
granting of approval of this Stipulation as m:‘feﬂh herein.

8. Plaintiff hereby releases any anﬂ all claims or demands to the life insurance policy

proceeds on the life of Mary E. Brett, held by Northwestern, or any other person or entity.



9. Northwestern Mutual Life Insurance Company, as a defendant, and also as named
custodian of a Certain Sum of $150,000, states that it holds $48,000+ for the benefit of Edward
H. Brett and acknowledges that the Plaintiff aml Settling Defendants authorize Northwestern to
pay to Edward H. Brett the entire remaining proceeds from the life insurance on Mary Evelyn
Brett, deceased, which had been deposited into a Northwestern money market account, said sums
being released from any claim or demand of the Plaintiff.

10.  Plaintiff has further dismissed with prejudice the named Defendant, Edward F.
Brett, Personal Representative of the estate of Mary E. Brett, deceased.

11.  Plaintiff does by this Stipulation and F.R.C.P. 41(a)(1)(i) Notice hereby dismiss
with prejudice the named Defendant Image ﬁlblishing, Inc., an Oklahoma corporation.

12.  Plaintiff does by this Stipulation and F.R.C.P. 41(a)(1)(ii) Stipulation hereby
dismiss with prejudice the defendant BANK IV Oklahoma, N.A., and Edward H. Brett,

individually.

D. Release

13.  Upon the Settlement EFfectivi

- Date, the Plaintiff, and his respective heirs,

executors, administrators, representatives, ﬁﬁnts, successors and assigns, shall release and
forever discharge the Settling Defendants and .the Dismissed Defendants of and from any and
all manner of claims, actions, causes of acliotl,s, suits, obligations, debts, demands, agreements,
promises, liabilities, controversies, costs, expenses and attorneys’ fees whatsoever, whether
based on any federal or state law or right of ﬁjﬂtion, in law or in equity or otherwise, foreseen

or unforeseen, matured or unmatured, lcnmiﬂ:_m or unknown, accrued or not accrued, which the



Plaintiff ever had, now has or can have, or shall or may hereafter have in connection with,
arising out of, or which are in any way___--:{ﬁlated to any acts, failures to act, omissions,

misrepresentations, facts, events, transactio'tﬂj, occurrences or other matters set forth, alleged,

embraced or otherwise referred to in the Taft Litigation or which could have been brought

| Defendants.

against Settling Defendants and the Dismisséd

E. Miscellan visions
14.  This Stipulation may be amer'l'ror modified only by a written instrument signed

by all parties or their successors-in-interest,

15.  This Stipulation constitutes '.'37'.?::::" entire agreement among the parties and no
representations, warranties or inducements ‘have been made to any party concerning this
Stipulation other than the representations, watranties and covenants contained and memorialized
in such documents.

16.  The representatives and attcmﬁys signing this Stipulation for each of the parties

are authorized by the parties to sign this Sti;}___:iﬂlation.

17.  This Stipulation may be executed in one or more counterparts. All executed

counterparts and each of them shall be deentied to be one and the same instrument. Counsel for

the parties to this Stipulation shall exchang&._ AIMong themselves original signed counterparts and
a complete set of original executed counterpéits shall be filed with the Court.
18.  This Stipulation shall be bi on, and inure to the benefit of, the successors

and assigns of the parties.



19.  This Stipulation shall be govermed by and interpreted according to the laws of the

State of Oklahoma, to the extent not otherwise governed by federal law.

20.  The Court shall retain jurisdi ‘with respect to implementing and enforcing the
terms of this Stipulation. All parties agree to be bound by the determinations of the Court and
United States Magistrate Judge Jeffrey S. Wolfe with respect to interpretation of this Stipulation

jons.

and will comply promptly with such detern

IN WITNESS WHEREOF, the partxes hereto have caused this Stipulation of Settlement
to be executed by their duly authorized repr&_séntatives and attorneys, as of the day and year first
above written.

DATED: , 1994,

Robert C. Taft

BANK IV OKLAHOMA, N.A.

By:

Title:

Edward H. Brett, Individually and as
Personal Representative of the Estate of
Mary Evelyn Brett




18.  This Settlement shall be binding bn, and inure to the benefit of, the successors and
assigns of the parties.

19.  This Settlement shall be governed by and interpreted according to the laws of the
State of Oklahoma, to the extent not otherwise governed by federal law.

20.  The Court shall retain jurisdiction with respect to implementing and enforcing the
terms of the Stipulation. All parties agree to be bound by the determinations of the Court and
United 3tates Magistrate Judge Jeffrey S. Wolfe with respect to interpretation of this Stipulation
and will comply promptly with such determinations.

IN WITNESS WHEREOF, the parties hereto have caused this Stipulation of Settlement
to be executed by their duly authorized representatives and attorneys, as of the day and year first
above written.

DATED: }h/q i[5 1994.

ﬁﬂ#% C. //%/

Rober{ C. Taft

BANK IV OKLAHOMA, N.A.

By:

Title:

Edward H. Brett, Individually and as
Personal Representative of the Estate of
Mary Evelyn Brett



19.  This Stipulation shall be governed by and interpreted according to the laws of the
State of Oklahoma, to the extent not otherwise governed by federal law.

20. The Court shall retain jurisdictiﬂtl with respect to implementing and enforcing the
terms of this Stipulation. All parties agree to be bound by the determinations of the Court and
United States Magistrate Judge Jeffrey S. Wolfe with respect to interpretation of this Stipulation
and will comply promptly with such determinations.

IN WITNESS WHEREOF, the parties hereto have caused this Stipulation of Settlement
to be executed by their duly authorized representatives and attorneys, as of the day and year first
above written.

DATED: , 1994,

Robert C. Taft

BANK ]V QEL?HOMA m}g

Title: \Tce Pp,e,s, 7 évw/ Camse/

Edward H. Brett, Individually and as
Personal Representative of the Estate of
Mary Evelyn Brett -



19.  This Stipulation shall be governed by and interpreted according to the laws of the
State of Oklahoma, to the extent not otherwise governed by federal law.

20. The Court shall retain juﬂsdicﬁnﬁ with respect to implementing and enforcing the
terms of this Stipulation. All parties agree to be bound by the determinations of the Court and
United States Magistrate Judge Jeffrey S. Wolfe with respect to interpretation of this Stipulation
and will comply promptly with such detennimtions.

IN WITNESS WHEREOF, the parties hereto have caused this Stipulation of Settlement
to be executed by their duly authorized representatives and attorneys, as of the day and year first
above written.

DATED: , 1994,

Robert C. Taft

BANK IV OKLAHOMA, N.A.

/ i AL 7/ﬁz/?f
. Individually’ and as
Personal Representative of the Estate of
Mary Evelyn Brett
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APPR : COURT

The undersigned Judge, having considered the terms and conditions of the Plaintiff and
Defendants in this action, finds said Settlemexit to be fair and equitable, and hereby approves of

the same.

ENTERED this /5 day of M, 1994.

\delores I\ 7303- 1.p30
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IN THE UNITED STATES DISTRICT COURT "F I L E D

YOR THE NORTHERN DISTRICT OF OKLAHOMA
AUG 17 1084

hlchard M. Lawrence, Clahi
RICT COU

JAMES MICHAEL MAGNESS r%h?ﬂsﬂ%ma OF OKLAH

Plaintiff,

V. CASE NO. 94-C-647-B u//

PUBLIC SERVICE COMPANY
OF OKLAHOMA,

Defendant.

ORDER

This matter comes on for consideration of Defendant Public

Service Company of Oklahoma's (Public Service) Motion to Dismiss
— (docket entry # 3).

This is a removed case from Tulsa County District Court. In
his Petition Plaintiff alleged Public Service discriminated against
him because of his sexual preference (homosexuality) and ultimately
terminated him, all in violatien of Title VII of the civil Rights
Act of 1964, and also in violation of the public policy of the
State of Oklahoma {(a Burk tort) constituting a wrongful discharge.
Plaintiff seeks back pay, front pay, lost benefits, costs of the
prosecution of this action, and punitive damages.

Public Service filed on July 1, 1994, a Motion to Dismiss,
alleging that there exists no cause of action under either Title
VII or the Burk tort theory. Piaintiff has failed to respond to the
motion and has sought no exteﬁsion to respond.

At a Case Management conference held July 28, 1994,



Plaintiff's counsel indicated he may voluntarily dismiss this
action. This Court directed Plaintiff's counsel to either file his
response to Defendant's motion or dismiss this matter by August 3,
1994. Plaintiff, as of this date, has done neither.

Therefore the Court conclu&em Defendant's Motion should be and
the same is hereby GRANTED. This action is dismissed without

prejudice.

IT IS SO ORDERED this _/ /7~ day of August, 1994.

“THOMAS R. BRETT = L
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FILED

)

BARBARA WOOD, )
)
Plaintiff, ) AUG T 0004
)
C- _n Richard M. Lawrence, Clerk

v ; 93-C-0220-8 (s, DISTRICT COURT
DEPARTMENT OF HEALTH & HUMAN )
SERVICES, )
)
Defendant. )
ORDER

Now before the Court is Plaintiff Barbara Wood’s appeal of a decision by the
Secretary of Health and Human Services to deny her Social Security disability benefits.’
On appeal, the overriding issue is whether substantial evidence supports the Secretary’s
decision. Ms. Wood also raises the following issues: (1) Did the Administrative Law Judge
("ALJ") err in deciding that Wood does not meet or equal Listings 12.04 and/or 12.08? (2)
Did the ALJ properly follow the "treating physician" rule? (3) Did the ALJ properly question
the vocational expert? and (4) Did Wood’s work as a janitor qualify as past relevant work?

For the reasons discussed below, the Secretary’s decision is affirmed.

I Legal Analysis

At the time of the hearing before the ALJ, Ms. Wood was 48 years old. She has a
12th grade education and has attended junior college for a year. She formerly worked as

a janitor, security guard and residential life staff aide. Ms. Wood claims she has been

' On October 29, 1990, Plaintiff applied for Social Security disabillty benefits and Supplemental Security Income disability benefits. The
Secretary denied the applications initially and on reconsideration. The ALY then issued a denial decision on March 10, 1992, Plaindiff's request
for review was subsequernly denied and the instans appeal was filed.

ENTERED ON DOCKET
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disabled since April 1, 1989 because of nervousness, crying spells, tenseness, inability to
sleep and depression.

The ALJ, however, found that she could return to her past work as a janitor.”* In
reaching this conclusion, he concluded that Ms. Wood did not meet or equal 12.04 and/or
12.08. He also found that she had the residual functional capacity to perform medium
exertional work as long as she was in a "low stress environment." Record at 29-30.

Plaintiff disagrees with the ALJ's findings for several reasons. First, she contends
that she does meet Listings 12.04 and 12.0B. Second, she asserts that the ALJ did not give
substantial weight to evidence submitted by her treating physicians. Lastly, Ms. Wood
claims that the ALJ did not properly question the Vocational Expert.

After examining the record, the court finds that (1) substantial evidence supports
the ALJ's finding of no disability and (2) the ALJ did not err as a matter of law.
Specifically, Ms. Wood did not meet Listings 12.04 and/or 12.08; the ALJ properly
followed the "treating physician” rule and the ALJ's hypothetical question to the Vocational
Expert was proper.

Substantial evidence is what "a r@aﬁonable mind might deem adequate to support

a conclusion." Jordan v. Heckler, 835 F.2d 1314, 1316 (10th Cir. 1987).° A finding of "no

2 Ms, Wood asserts that her job as a janitor in 1978 does not qualify as past relevan: work. The court finds that to be without merit. The
record indicates that Plainiff earned $5,511.49 in 1978 as a Janitor — average monthly earnings of $459.29. According to 20 C.FR
§404.1574(b)(2Wiv), work is deemed to be at the substaniial giind activity level if the camnings average more than 3260 a month in 1978.
In addition, her work as a janitor met the duration and recency roquiirement. See Jozefowicz v. Heckler, 811 F.2d 1352, 1355 (10th Cir. 1987).

3 One treatise summarized what is considered evidence I @ disability case: "Evidence may consist of, but is not limited to, objective
medical evidence suck as medical signs and laboratory findings; ‘vther medical evidence such as medical history, opinions, and statemenis
concerning treatment received by the claimant; staternents made by the claimant or others conceming the claimant’s impairments, restrictions,
daily activities, efforts to work, or any other relevant statementy mide to medical sources during the course of examination or treatmen, or to
the S5A [Secretary] during interviews, on agplications, in lesters oz dn testimony; medical evidence from other sources; decisions by any agency,
governmensal or otherwise, about whether the claimant is disabled-or blind; and, at the adminisirative law judge and Appeals Council level of
determination, findings made by nonexamining medical or psycholagical consultanis or nonexamining physicians or psychologists. In addiiion,

2



substantial evidence" is where a conspiél;idus absence of credible choices or no contrary
medical evidence exists. Trimiar v. Sullivan, 966 F.2d 1326 (10th Cir. 1992).

In this case, substantial evidence sﬁﬁports the ALJYs decision. Dr. Minor Gordon, a
consulting psychologist, testified that he believed Ms. Wood could return to work. The
vocational expert testified, in response to the ALFs question, that Ms. Wood could return
to work as a janitor. Plaintiff's testimony.:_cé_mcaming her daily activities also supported the
ALJs decision, although the ALJ found parts of her testimony to be not credible. !

Plaintiff, however, points to three eﬁdentiary items which, she contends, supports
her disability argument -- evidence discounted by the ALJ. The first two items come from
“"treating physicians" at the Associated Center for Therapy.

In a July 2, 1991 mental status report, Dr. Dan Corley, Ms. Wood’s "treating”
counselor, writes that she is "not currently capable of dealing with the stress and
expectations of the work environment and supervisors." Id. at 193. Also, Dr. John Karns -
- an M.D. and Ms. Wood’s treating psychiatrist -- in a February 3, 1992 letter, writes: "If
Barbara continues to comply with her treatment plan she should be able to return to work
in the future. At the present time, howe_’w_}.r, returning to work would only exacerbate her
symptoms. I believe Barbara’s potenual'tb return to work is evident here, but, presently,

an unrealistic goal." Id. at 355.

the §5A may consider opinions expressed by medical experts buml on their review of the claimant’s case record Social Security Law and
Practice, §37.1 (1993). )

Wwdmaﬁcdmd:emﬁasﬁomdcpmmnmdm She sestified that she goes 10 the store 1 to 2 times a week. She testified
that she cooks the meals for her family and does the cleaning S'MmﬁﬁedtharshednmmdhmaumdcomasﬁommwumcatTulsa
Junior Coliege.
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As a matter of law, the ALJ must give substantial weight to Ms. Wood’s treating
psychiatrist and counselor .unless good cause dictates otherwise. If the opinions of the
treating psychiatrist are disregarded, the AU must give specific and legitimate reasons for
doing so. Byron v. Heckler, 742 F.2d 1232, 1235 (10th Cir. 1984).

In this case, the ALJ discounted the opinions of Drs. Corley and Karns and gave
more weight to the testimony of Dr. Gordon, a reviewing psychologist. That raises two
questions in regards to the “treating physicim" rule: (1) Were the reasons given by the ALJ
specific and legitimate? and (2) Was theM.J’s reliance on Dr. Gordon, a psychologist who
did not examine Wood, proper? The court answers both questions in the affirmative.

The progress notes indicate that Plainnff was a patient at the Associated Centers for
Therapy from March 1, 1989 to July 2, 11. During that time both Drs. Corley and Karns
examined her, although it is unclear as to the frequency of such examinations. Drs. Corley
and Karns opined that Ms. Wood was umble to work. The ALJ discounted those opinions
because they were not "substantiated” anﬁ_iféontrary to the findings of the other examiners."
Id. at 20. He further found the opinions tﬂbe "brief, conclusionary, internally inconsistent,
and contrary to the weight of evidence.” Id. at 20.

Upon review, the court finds the ALFs analysis to be specific and adequate, for the
following reasons: First, Neither doctor offered any explanation or any objective evidence
to support their opinions. Second, the "treatment notes" from the Associated Center do not

support their conclusions. In fact, the treatment notes are inconsistent.® Last, with the

s For example, on page 202 of the Record, Dr. Kams, on Novwember 27, 1990, indicates that Wood is malkdng progress and would respond
to appropriate supervision and co-workers. That is contra to hiy February, 1992, lewer and inconsistent with Dr. Corley's July 2, 1991 finding
In addition, at several places in the treatment notes, either the therapist andjor the doctor notes that she is progressing

4



exception of a 1989 comment by Psychological Assistant Jan Dean, the record is void of
any medical evidence supporting the opinions of Drs. Karns and Corley. As a result, the
ALJ did not violate the "treating physician" rule.

The second question concerning the ALJ's handling of the medical evidence involves
Dr. Gordon’s testimony. Dr. Gordon, a psychiatrist, testified after he reviewed the medical
evidence of record. He did not examine Wood. As a general rule, the testimony of a
reviewing physician is accorded less weight than that of an examining physician. Sorenson
v. Bowen, 888 F.2d 706, 711 (10th Cir. 1989). However, the testimony of a non-
examining physician may be relied upon to support a denial for disability where, as here,
the testimony is consistent with the record. Hutchison v. Bowen, 697 F.Supp. 1401, 1408
(E.D. 1988).

The ALJ listed the reasons why he accorded the greater weight to Dr. Gordon’s
testimony. He found the testimony fo be both more recent than the other doctors’
evidence, and more consistent with the record than either that of Dr. Karns or Dr. Corley.
Given those circumstances (and the fact the opinions of the treating physicians were
properly discounted), the court finds that the ALJ did not err, as a matter of law, in
weighing the objective evidence.

A third issue raised by Ms. Wood is the Vocational Expert’s testimony. Hypothetical
questions that do not relate with precision all of a claimant’s impairments cannot constitute
substantial evidence to support the Secretary’s decision. Hargis v. Sullivan, 945 F.2d 1482,
1492 (10th Cir. 1991). When questioned by the ALJ, the Vocational Expert testified that

she could return to work as a janitor. Id. at 79. However, when Ms. Wood’s attorney asked



a different hypothetical question (one that included Ms. Wood’s "crying spells" and took all
of Ms. Wood’s testimony as true), the Vocational Expert said that Plaintiff could not work.
Id. ar 80.

Upon review, the court finds the ALJPs .hypothetical question was sufficiently precise
as given. Ms. Wood contends that the ALJ improperly ignored the Vocational Expert’s
responses to his questions, especially concerning the "crying spells." The ALJ, however, is
required to set forth only those physical and mental impairments in the hypothetical which
he accepts as true -- he does not have to accept answers to hypothetical questions that take
all of the claimant’s testimony as true. Here, substantial evidence does not support
Plaintiff's testimony of her frequent "crying spells". Therefore, the ALJ was not required
to include that in his hypothetical question.

Since the ALJ gave specific, legitimate reasons for discounting Ms. Wood’s treating
physicians, and, since the hypothetical question was proper, the Court finds that the ALJ
did not err as a matter of law on those issues. Furthermore, substantial evidence supports
the ALJTs decision that, Plaintiff could return to work as a janitor.® Part of the evidence
supports Ms. Wood’s disability claim, but that, in itself, does not justify overturning the
ALJYs decision.” See, generally, Tillery v. Schweiker, 713 F.2d 601 (10th Cir. 1983) (Court
acknowledged that "the evidence is suéﬁ as to permit varying inferences...[but] the ALJ
came to grips with the problem, and, oﬂ such state of the record, for us to disturb his

finding would simply put us into the fact-finding business. This we should not do.")

® A more extensive summary of the evidence supporting ﬂiéAlJ’s decision appears in the Secretary’s Brief (dockes # 10).
7 The Court also has examined the evidence of Psychological Assistance Jan Dean. Record at 275-276.
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Since substantial evidence supports the ALJs decision, Ms. Wood’s argument that
she meets or equals Listings 12.04 and'. i2.08 is without merit. To meet either listing,
Plaintiff had to meet parts A and B. The ALJ, relying on Dr. Gordon’s testimony, found
that she satisfied part A on both listings..:-'_But, the ALJ concluded that she did not satisfy
Part B of either listing, noting that she'_-!}_md “slight" daily living restrictions, "moderate"
difficulties in maintaining social mncﬁoﬁng, "often" had deficiencies of concentration and
had only had one or two episodes of deterioration. Record at 32-34. Substantial evidence

supports that finding. Therefore, the court AFFIRMS the Secretary’s decision.

SO ORDERED THIS / ‘*d:y of% . , 1994

————
S\

JEFF SYWOLFE

UNIPED STATES MAGISTRATE JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

ve.

JAMES T. RATHRONE; LEADER FEDERAL)
BANK FOR SAVINGS:; CITY OF BROKEN )
ARRCOW, COKLAHOMA; STATE OF )
OKLAHOMA, ex rel., DEPARTMENT OF )
HUMAN SERVICES; COUNTY TREASURER,)
Tulsa County, Oklahoma; BOARD OF )
COUNTY COMMISSIONERS, Tulsa
County, Oklahoma,

Defendants. CIVIL ACTICN NO.
JUDGMENT QF FORECLOSURE

PILED
pl 1o 1994
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This matter comes on for consideration this / 6 day
of j&—u,

g . , 1994. The Plaintiff appears by Stephen C.

Lewis, United States Attorney for the Northern District of

Oklahoma, through Neal B. Kirkpatrick, Assistant United States

Attorney; the Defendants, County Treasurer, Tulsa County,

Oklahoma, and Board of County Commissioners, Tulsa County,

Oklahoma, appear by J. Dennis Semler, Assistant District

Attorney, Tulsa County, Oklahoma; the Defendant, City of Broken

Arrow, Oklahoma appears by Michael R. Vanderburg, City Attorney;

the Defendant, State of Oklahoma ex rel Department of Human

Services appears by M. Karen Dale, its Attorney; the Defendant,
Leader Federal Bank for Savings appears not, having previously
filed its disclaimer; and the Defendant, James T. Rathbone,

appears not, but makes default.



...... el

The Court being fully advised and having examined the
court file finds that the Defendant, Leader Federal Bank for
Savinge, acknowledged receipt of Summons and Complaint on March
17, 1994; that the Defendant, ¢ity of Broken Arrow, Oklahoma,
acknowledged receipt of Summons and Complaint on March 3, 1994;
that the Defendant, State of Oklahoma ex rel Department of Human
Services, acknowledged receipt of Summons and Complaint on April
11, 1994; that Defendant, County Treasurer, Tulsa County,
Oklahoma, acknowledged receipt of Summons and Complaint on March
3, 1994; and that Defendant, Board of County Commissgioners, Tulsa
County, Oklahoma, acknowledged receipt of Summons and Complaint
on March 2, 1994.

The Court further finds that the Defendant, James T.
Rathbone, was served by publishing notice of this action in the
Tulsa Daily Commerce and Legal News, a newspaper of general
circulation in Tulsa County, Oklahoma, once a week for six (6)
congecutive weekg beginning April 28, 1994, and continuing
through June 2, 1994, as more fully appears from the verified
proof of publication duly filed herein; and that this action is
one in which service by publication is authorized by
12 0.S. Section 2004 (c) (3) {(c). Counsel for the Plaintiff does
not know and with due diligence cannot ascertain the whereabouts
of the Defendant, James T. Rathbone, and service cannot be made
upon said Defendant within the Northern Judicial District of
Oklahoma or the State of Oklahoma by any other method, or upon
said Defendant without the Northern Judicial District of Oklahoma

or the State of Oklahoma by'any other method, as more fully
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appears from the evidentiary affidavit of a bonded abstracter
filed herein with respect to the last known address of the
Defendant, James T. Rathbone. The Court conducted an inguiry
into the sufficiency of the service by publication to comply with
due process of law and based upon the evidence presented together
with affidavit and documentary evidence finds that the Plaintiff,
United States of America, acting through the Secretary of Housing
and Urban Development, and its attorneys, Stephen C. Lewis,
United States Attorney for the Northern District of Oklahoma,
through Neal B. Kirkpatrick, Aseistant United States Attorney,
fully exercised due diligence in ascertaining the true name and
identity of the party served by publication with respect to his
present or last known place of residence and/or mailing address.
The Court accordingly approvee and confirms that the service by
publication is sufficient to confer jurisdiction upon this Court
to enter the relief sought by the Plaintiff, both as to subject
matter and the Defendant served by publication.

It appears that the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Answer on March 21, 1994; that the
Defendant, Leader Federal Bank for Savings, filed its Disclaimer
on March 22, 1994, and filed a second Disclaimer on April 4,
1994; that the Defendant, City ¢of Broken Arrow, Oklahoma, filed
its Answer on March 11, 1994, and filed a second Answer on May
12, 1994; that the Defendant, Btate of Oklahoma ex rel Department

of Human Services, filed its Answer on June 30, 19%4; and that



the Defendant, James T. Rathbone, has failed to answer and his
default has therefore been entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Nine (9), Block One (1), The Amended Plat

of GREENTREE, an Addition to the City of

Broken Arrow, Tulsa County, State of Oklahoma,

according to the Recorded Plat thereof.

The Court further finde that on July 29, 1983, the
Trevor L. Grizzle and Beryl B. Grizzle, husband and wife,
executed and delivered to Realbanc, Inc., their mortgage note 1in
the amount of $48,000.00, payable in monthly installments, with
interest thereon at the rate of twelve and one-half percent
(12.5%) per annum.

The Court further finds that as security for the
payment of the above-described note, Trevor L. Grizzle and Beryl
B. Grizzle husband and wife, exgcuted and delivered to Realbanc,
Inc., a mortgage dated July 29, 1983, covering the above-
described property. Said mortgage was recorded on August 8,
1983, in Book 4714, Page 2032, in the records of Tulsa County,
Oklahoma.

The Court further fingds that on June 6, 1988, FirsTier
Mortgage Co., fka Realbanc, Inc. assigned the above-described
mortgage note and mortgage to Leader Federal Savings & Loan

Association. This Assignment of Mortgage was recorded on

.



September 19, 1988, in Book 5128, Page 2556, in the records of
Tulsa County, Oklahoma.

The Court further finds that on May 17, 1989, Leader
Federal Bank for Savings assigned the above-described mortgage
note and mortgage to the Secretary of Housing and Urban
Development of Washington, D.C., his successors and assigns.

This Assignment of Mortgage was recorded on May 17, 1989, in Book
5183, Page 2308, in the records of Tulsa County, Oklahoma.

The Court further finds that on February 9, 1988,
Trevor L. Grizzle and Beryl B. ¢rizzle, husband and wife, granted
a General Warranty Deed to the Defendant, James T. Rathbone, a
single person. This deed was recorded with the Tulsa County
Clerk on February 16, 1988, in Book 5080, Page 1899, and the
Defendant, James T. Rathbone, é-single person, assumed thereafter
payment of the amount due pursuant to the note and mortgage
described above.

The Court further finds that on May 1, 1989, the
Defendant, James T. Rathbone, entered into an agreement with the
Plaintiff lowering the amount of the monthly installments due
under the note in exchange for the Plaintiff's forbearance of its
right to foreclose. A superseding agreement was reached between
these same parties on June 1, 1981.

The Court further finds that the Defendant, James T.
Rathbone, made default under the terms of the aforesaid note and
mortgage, as well as the terms and conditions of the forbearance
agreements, by reason of his failure to make the monthly

installments due thereon, which default has continued, and that
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by reason thereof the Defendant, James T. Rathbone, is indebted
to the Plaintiff in the principal sum of $87,811.63, plus
interest at the rate of 12.5 percent per annum from March 1, 1994
until judgment, plus interest thereafter at the legal rate until
fully paid, and the costs of this action.

The Court further finds that the Defendant, County
Treasurer, Tulsa County, Oklahoma, has a lien on the property
which is the subject matter of this action by virtue of personal
property taxes in the amount of $26.00 which became a lien on the
property as of June 26, 1992; a lien in the amount os $27.00,
which became a lien as of June 25, 1993; and a claim against the
subject property in the amount of $26.00, for taxes for the year
1993. Said liens and claim are inferior to the interest of the
Plaintiff, United States of America.

The Court further finds that the Defendant, State of
Oklahoma ex rel Department of Human Services, has a lien on the
property which is the subject matter of this action by virtue of
a Judgment, Case #FD-88-2467, in the amount of $10,731.40,
recorded on February 24, 1994, in Book 5598, Page 319, in the
records Tulsa County, Oklahoma. Said Judgment is inferior to the
interest of the Plaintiff, United States of America.

The Court further finds that the Defendant, Board of
County Commissioners, Tulsa County, Oklahoma, claim no right,
title or interest in the subject real property

The Court further finds that the Defendant, James T.
Rathbone, is in default, and has no right, title or interest in

the subject real property.



The Court further finds that the Defendant, Leader
Federal Bank for Savings, disclaims any right, title or interest
in the subject property.

The Court further finds that the Defendant, City of
Broken Arrow, Oklahoma, has no right, title or interest in the
subject real property, except insofar as it is the lawful holder
of certain easements as shown on the duly recorded plat.

The Court further finda that pursuant to 12 U.S.C.
1710 (1) there shall be no right of redemption (including in all
instances any right to possession based upon any right of
redemption) in the mortgagor or any other person subsequent to
the foreclosure sale. |

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff, the United States of America, acting on behalf of the
Secretary of Housing and Urban ﬁevelopment, have and recover
judgment in rem against the Defendant, James T. Rathbone, in the
principal sum of $87,811.63, plus interest at the rate of 12.5
percent per annum from March 1, 129%4 until judgment, plus
interest thereafter at the current legal rate of percent
per annum until paid, plus the costs of this action, plus any
additional sums advanced or to be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subject
property.

IT IS FURTHER ORDEREEf ADJUDGED, AND DECREED that the

Defendant, County Treasurer, Tﬁiﬂa County, Oklahoma, have and




recover judgment in the amount of $79.00 for personal property
taxes for the years 1991~1993,.plu$ the costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, State of Oklahoma ex rel Department of Human Services,
have and recover judgment in the amount of $10,731.40, plus
penalties and interest, for a Judgment filed February 24, 1994,
in the record of Tulsa County, Oklahoma.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Leader Federal Bank for Savings, James T. Rathbone
and Board of County Commissioners, Tulsa County, Oklahoma, have
no right, title, or interest in the subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, City of Broken Arrow, Oklahoma, has no right, title,
or interest in the subject real property except insofar as it is
the lawful holder of certain easements as shown on the duly
recorded plat.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendant, James T. Rathbone, to satisfy the
in rem judgment of the Plaintiff herein, an Order of Sale shall
be issued to the United States Marshal for the Northern District
of Oklahoma, commanding him to advertise and sell according to
Plaintiff's election with or without appraisement the real
property involved herein and apply the proceeds of the sale as
follows:

First:

In payment of the cogte of this action

accrued and accruing incurred by the

-8~
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Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein

in favor of the Plaintiff;

Third:

In payment of Defendant, County Treasurer,

Tulsa County, Oklahoma, in the amount of

$79.00, personal property taxes which are

currently due and owing.

Fourth:

In payment of Defendant, State of Oklahoma ex rel

Department of Human Sérvices, in the amount of

$10,731.40 for a judgment filed February 24, 1994,

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
pursuant to 12 U.S.C. 1710(1) there shall be no right of
redemption {including in all instances any right to possession
based upon any right of redemption) in the mortgagor or any other
person subsequent to the foreclesure sale.

IT IS FURTHER ORDEREﬁ@ ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment.ahd decree, all of the Defendants
and all persons claiming under them since the filing of the

Complaint, be and they are form@er barred and foreclosed of any



.

right, title, interest or claim in or to the subject real

property or any part thereof. S/ THOMAS R BRETT

UNITED STATES DISTRICT JUDGE

APPROVED:

STEPHEN C. LEWIS
United States Attorney

/2<—¢«</A /Mm

NEAL B. KIRKPATRICK /

Aggistant United States Attorney
3900 U.8. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

IS SEMLER, ‘OBA #8076
igtant District Attorney
406 Tulsa County Courthouse
Tulsa, Oklahoma 74103
(918) 596-4841
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

iy, ) by,

MICHAEL R. VANDERBURG, OBA¥ 9180
City Attorney,
CITY OF BROKEN ARRCW
P. 0. Box 610
Broken Arrow, QK 74012
(918) 251-5311
Attorney for Defendant,
City of Broken Arrow, Oklahoma

-310-
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M. KAREN DALE, OBA FIRM #44

Tulsa District Child Support Office

P.O. Box 3643

Tulsa, OK 74101

(918) 581-2203

Attorney for Defendant,
State of Oklahoma ex rel
Department of Human Services

Judgment of Foreclosure
Civil Action No. 94-C 187B

NBK:1lg
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OBA #6731

IN THE UNITED STATES DISTRICT COURT F E
NORTHERN DISTRICT OF OKLAHOMA L E D

AIG 1 7 1994 9
SINGER BROADCASTING GROUP., INC. Richard M
and THE HERMAN A. SINGER INTER Us, o} . Lawrence Clerk
VIVOS REVOCABLE TRUST, STHICT CORY

Plaintiffs,
vs.
CITY OF JENKS, OKLAHOMA, a
Municipal Corporation, MIKE
TINKER, VIC VREELAND, RUBY
McGONIGAL, GARY MEDLIN, PAUL BADS,
JACK McKENZIE, and MARTHA RONGEY,

Defendants.

NOW on this 4th day of August, 1994, the above cap-
tioned matter comes on for trial pursuant to regular set

ting. Whereupon, the parties hereto announced they had

stipulated to the terms of a judgement resolving the issues

herein.
The Court, having reviewed the terms of said stipul
tions, finds that the same is fair and proper and enters

judgement accordingly.

IT I8 THEREFORE ORDERED, ADJUDGED AND DECREED AS
FOLLOWS:
1. That the Plaintiffs,'ﬂﬂﬂGER BROADCASTING GROUP.

INC. and THE HERMAN A. SINGER INTER VIVOS REVOCABLE TRU

a_

4

ST,

are hereby granted judgement in the total sum of One-Hundred

Ten Thousand Dollars ($110,000.00), inclusive of all

ENTERED ON DOCKET

DATE 8"/47' ?q




damages, fees and costs, against the Defendant, the CITY OF
JENKS, OKLAHOMA, only. That said judgement is based upon
the unique factual basis of this case and is to compensate
the Plaintiffs for any and all damages incurred.

2. That the basis of the Plaintiffs' claims is a
wrongful taking due to zoning regulations of the City of
Jenks. As such, it was based upon an action under 42 U.S.C.
Section 1983 and not contract. Additionally, there is a
dispute between the City of Jenks and its insurance carrier,
ITT Hartford, as to coverage for this claim under its insur-
ance policy. By agreement, ITT Hartford will contribute
$25,000 of said judgement amount with the City of Jenks
responsible for the balance of $85,000.

3. That to each of the individual City of Jenks
Council members named as Defendants herein, to-wit: MIKE
TINKER, VIC VREELAND, RUBY McGONIGAL, GARY MEDLIN, PAUL
EADS, JACK McKENZIE, and MARTHA RONGEY, no judgement is
entered against them and the q@id Council members waive any
claims they may have against th§ Plaintiffs herein.

4. That neither of the Plaintiffs, or their officers,
directors, trustees, or successors, will make application
for a Specific Use Permit with the City of Jenks in the
future for construction of a transmitting tower at the site
in Jenks which was the subject of this litigation. However,
in the event the Federal Goverﬂment in the future preempts
this area and prohibits State or local govefnments from reg-
ulating placement of transmitting towers through zoning laws

-2-



or requirements of Specific Use Permits, then in such event,
the Plaintiffs, their officers, directors, trustees, or suc-
cessors could utilize the suhiggt site assuming conformance

with applicable laws or regulations that were not preempted.

AGI fRATE JUDGE

APPROVED AS TO FORM & CONTENT{ 

UNGERMAN & IOLA

i € ngerman OBA
Att ay for Plaintiffs

3 East 71st Street
Tulsa, Oklahoma 74174<1917

S Al

Stephen I/ Oakley, OBA #6791
250 Law Building

500 West 7th Street

Tulsa, Oklahoma 74119-1012

-and-

BEST, SHARP, HOLDEN, SHERIDAN,
BEST & SULLIVAN

\Q\T\w@

John Sheridan OBA #10957
808 ONEOK Plaza

100 West 5th Street

Tulsa, Oklahoma 74103

Attorneys for Defendants
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ADAM MENDEZ, N
Siorard ML Lawrence, Clark

|
Plaintiff, U.9. DISTAICT COURT

vS. Case No. 94-C-492-B

ENTERED ON DOCKET

DATE d?’/é'qé/ %
ORDER OF Dlgmxﬁéhh WITH PREJUDICE

AND
OREER OF _CONFIDENTIALITY

Now on this Z day of August, 1994, the above styled and

KIMBALL'S PRODUCE, INC.,
an Oklahoma Corpeoration,

Defendant.

numbered matter comes on before this Court pursuant to Stipulation
for Order of Dismissal filed herein by the parties hereto. Upon
consideration of such Joint Stipulation for Dismissal the Court
finds that the above styled and numbered matter should be dismissed
with prejudice to the refiling of same. Further, the Court, based
upon such Joint Stipulation of Dismissal finds that an Order of
confidentiality should be entered whereby both parties to this
proceeding when referring to*iﬁe resolution of this proceeding
shall state only "the matter has been resolved".

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
foregoing findings be and same hereby are made Orders of this Court

as if fully set forth hereinafter.

S/ THOMAS R. BRETT

The Honorable Thomas Brett
United States District Judge

2891-1.0d



UNITED STATES D:

RICT COURT FOR THE

UNITED STATES OF AMERICA,
Plaintiff,

STty

Vs,

AU L0 sy

STEPHEN ROY MERZ aka STEPHEN RAY
MERZ aka STEPHEN R. MERZ; PAME
JEAN MERZ aka PAMELA J. MERZ;
ASSOCIATES FINANCIAL SERVICES s
COMPANY OF OKLAHOMA, INC. .
COUNTY TREASURER, Tulsa COunty,
Oklahoma; BCOARD QF COUNTY '
COMMISSIONERS, Tulsa County,
Cklahoma,

h ) ST a4 J-‘_,:.., CR f

)
)
)
)
)
)
)
; Uo Lucal:huf LUUT”
)
)
)
)
)
)
)
)

ENTERED ON DOCKET

DATE_UQ ’[6‘ c/ ({

Defendants.. - CIVIL ACTION NO. 94-C 435B

JUDGMENT

FORECLOSURE | b4ﬁ2~_

This matter comes on for consideration this Jéél_ day

of < , 1994. The Plaintiff appears by Stephen C.

Lewis, United States Attorney_fﬁx the Northern District of
Oklahoma, through Neal B. Kirkﬁﬁtrick, Assigtant United States

Attorney; the Defendants, Coun@i Treasurer, Tulsa County,

Oklahoma, and Board of County Cémmissioners, Tulsa County,

Oklahoma, appear by J. Dennis Semler, Assistant District

Attorney, Tulsa County, Oklaho and the Defendants, Stephen Roy

Merz aka Stephen Ray Merz aka Stephen R. Merz, Pamela Jean Merz
aka Pamela J. Merz, and Assoccl Financial Services Company of

Oklahoma, Inc., appear not, bu ‘make default.

The Court finds thaﬁ he Defendant, Stephen Roy Merz

aka Stephen Ray Merz aka Steph R. Merz, will hereinafter be
referred to as ("Stephen Roy 2%); and the Defendant, Pamela

Jean Merz aka Pamela J. Mersz, mﬁll hereinafter be referred to as
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{"Pamela Jean Merz"); and that the Defendants, Stephen Roy Merz
and Pamela Jean Merz, are husbaﬂa and wife.

The Court being full?;advised and having examined the
court file further finds that'ﬁﬁe_nefendants, Stephen Roy Merz
and Pamela Jean Merz, waived sé?Vice cof Summons on June 25, 1994,
which was filed on June 30, 1994; and that the Defendant,
Agsociates Financial Services Qﬁﬁp&ny of Oklahoma, Inc.,
acknowledged receipt of Summonﬁ'and Complaint via certified mail
on June 21, 1994.

It appears that the ﬁ@fendants, County Treasurer, Tulsa
County, Oklahoma, and Board ofsépunty Commissioners, Tulsa
County, Oklahoma, filed their ﬁﬁmwer on May 19, 1994; and that

the Defendants, Stephen Roy Meﬁ@; Pamela Jean Merz, and

Associates Financial Services 'ﬂmbuny of Oklahoma, Inc., have

failed to answer and their deﬁﬁﬁlt has therefore been entered by
the Clerk of this Court.

The Court further fiﬁ@a that this is a suit based upon
a certain mortgage note and fofﬁforeclosure of a mortgage
securing said mortgage note upﬁﬁ the following described real

property located in Tulsa Count Oklahoma, within the Northern

Judicial District of Oklahoma: -

Lot Eight (8), Block
an addition to the
County, State of Ok
recorded plat there

enty (20), TOMMY-LEE,
r of Tulsa, Tulsa
ma, according to the

The Court further £i . that on March 15, 1979, R.

Marshall Bennett and Colleen &. Bennett, executed and delivered

to COMMERCIAL NATIONAL MORTGAGE CO., their mortgage note in the
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amount of $32,500.00, payable iﬁ monthly installments, with
interest thereon at the rate of nine and one-half percent (9.5%)
per annum. |

The Court further fin&s that as security for the
payment of the above—describediﬁate, R. Marshall Bennett and
Colleen G. Bennett, husband anﬂ;wife, executed and delivered to
COMMERCIAL NATIONAL MORTGAGE CO?, a mortgage dated March 15,
1979, covering the abovewdescriﬁed property. Said mortgage was
recorded on March 16, 1979, in.ﬁook 4387, Page 928, in the
records of Tulsa County, Oklahﬁﬁa.

The Court further fiﬁﬁﬂ that on March 29, 1979,
Commercial National Mortgage Cﬁ; assigned the above-described
mortgage note and mortgage to ?éderal National Mortgage
Association. This Assignment of Mortgage was recorded on April
2, 1979, in Book 4390, Page 159; in the records of Tulsa County,
Oklahoma.

The Court further fin@s that on June 7, 1988, First
Commercial Mortgage Co. by Pow&r.bf Attorney for Pederal National
Mortgage Association assigned_phe above-described mortgage note
and mortgage to the Secretary'éf‘ﬂousing and Urban Development of
Washington, D.C., his successcﬁﬁ and assigns. This Assignment of
Mortgage was recorded on June ﬁ%} 1988, in Book 5109, Page 22, in
the records of Tulsa County, Okﬂahoma.

The Court further fiﬁéﬂ that the Defendants, Stephen

Roy Merz and Pamela Jean Merz,'ﬁurrently hold the fee simple

title to the property by virtugé: of a General Warranty Deed dated

September 30, 1983, and recordaﬂ.on October 4, 1983 in Book 4733,

3



Page 745, in the records of Tulsa County, Oklahoma; and the
Defendants, Stephen Roy Merz and Pamela Jean Merz, are the
current assumptors of the subjédt indebtedness.

The Court further finas that on July 1, 1988, the
Defendants, Stephen Roy Merz and Pamela Jean Merz, entered into
an agreement with the Plaintiff;lowering the amount of the
monthly installments due under €he note in exchange for the
Plaintiff's forbearance of its right to foreclose. A superseding
agreement was reached between these same parties on September 1,
1989, September 1, 19590, and May 1, 1991.

The Court further finds that the Defendant Stephen Roy
Merz and Pamela Jean Merz, fileﬁ their Chapter 7 Bankruptcy, Case
Number 86-1479, in United States Bankruptcy Court for the
Northern District of Oklahoma ox June 19, 1986, and were
discharged on October 7, 1986,'ﬁﬁd the case wag closed on January
1, 1987; and the Defendants, Stephen Roy Merz and Pamela Jean
Merz, signed a reaffirmation agreement, which was filed on
October 7, 1986, and recorded on Octocber 10, 1986 in Book 4975,
Page 1532, in the records of Tulsa County, Oklahoma.

The court further fiiﬂa that the Internal Revenue
Service hasg liens upon the subjact property by virtue of Federal
Tax Lien No. 60565 in the sum of 85,797.55, filed of record on
March 3, 1986, and corrected byfFederal Tax Lien No. 739122231,

for the same amount, filed on i ust 5, 1991; Federal Tax Lien

No. 60749 in the sum of $469.66, filed on March 3, 1986, and

corrected by Federal Tax Lien€ $. 739114706, for the same amount,

filed on June 5, 1991; and Federal Tax Lien No. 109614, in the

..4



amount of $2,938.36, filed on December 19, 1988; and Federal Tax
Lien No. 738905303 in the amount of $4,295.99 filed on June 20,
1989; and inasmuch as government policy prohibits the joining of
another federal agency as party defendant, the Internal Revenue
Service is not made a party hereto; however, the lien will be
released at the time of sale should the property fail to yield an
amount in the excess of the debt to the Plaintiff.

The Court further finds that the Defendants, Stephen
Roy Merz and Pamela Jean Merz, made default under the terms of
the aforesaid note and mortgage, as well as the terms and
conditions of the forbearance &greements, by reason of their
failure to make the monthly installments due thereon, which
default has continued, and thap by reason thereof the Defendants,
Stephen Roy Merz and Pamela Jean Merz, are indebted to the
Plaintiff in the principal sum of $49,692.00, plus interest at
the rate of 9.5 percent per annum from April 1, 1994 until
judgment, plus interest thereafter at the legal rate until fully
paid, and the costs of this action.

The Court further fiﬁﬁﬂ that the Defendant, County
Treasurer, Tulsa County, Oklalioma, has a lien on the property
which is the subject matter of this action by virtue of personal
property taxes in the amount of $30.00 which became a lien on the
property as of June 26, 1992; a lien in the amount of $26.00
which became a lien on June 28, 1993; and a claim against the
subject property in the amount of $26.00 for the tax year 1993.
Said liens and claim are inferibr to the interest of the

Plaintiff, United States of America.

5



The Court further finds that the Defendant, Board of
County Commissioners, Tulsa County, Oklahoma, claim no right,
title or interest in the subject real property

The Court further finds that the Defendants, Stephen
Roy Merz, Pamela Jean Merz, and Associates Financial Services
Company of Oklahoma, Inc., are in default, and have no right,
title or interest in the subject real property.

The Court further finds that pursuant to 12 U.S.C.
1710{(1) there shall be no right of redemption {(including in all
ingstances any right to possession based upon any right of
redemption) in the mortgagor or any other person subsegquent to
the foreclosure sale.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff, the United States of America, acting on behalf of the
Secretary of Housing and Urban Development, have and recover
judgment in rem against the Defendants, Stephen Roy Merz and
Pamela Jean Merz, in the principal sum of $49,692.00, plus
interest at the rate of 9.5 percent per annum from April 1, 1994
until judgment, plus interest'ﬁﬁereafter at the current legal
rate of percent per annuﬁ until paid, plus the costs of
this action, plus any additionai sums advanced or to be advanced
or expended during this foreclomure action by Plaintiff for
taxes, insurance, abstracting, or sums for the preservation of
the subject property.

IT IS FURTHER ORDERED; ADJUDGED, AND DECREED that the

Defendant, County Treasurer, Mﬁmll County, Oklahoma, have and



recover judgment in the amount of $82.00 for personal property
taxes for the years 1991-1993, plus the costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Stephen Roy Merz, quela Jean Merz, Associates
Financial Services Company of Oklahoma, Inc. and Board of County
Commissioners, Tulsa County, Oklahoma, have no right, title, or
interest in the subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendants, 8tephen Roy Merz and Pamela Jean
Merz, to satisfy the in rem judgment of the Plaintiff herein, an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahcma, commanding him to advertise
and sell according to Plaintiff's election with or without
appraisement the real property involved herein and apply the
proceeds of the sale as follows:

First: |

In payment of the costs of this action

accrued and accrulng incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein

in ‘favor of the Plaihtiff;

Third: |

In payment of Defendﬁht, County Treasurer,

Tulsa County, Oklahomwa, in the amount of



$82.00, personal property taxes which are

currently due and owing.

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
pursuant to 12 U.S.C. 1710(1) there shall be no right of
redemption (including in all inetances any right to possession
based upon any right of redemption) in the mortgagor or any other
person subsequent to the foreclosure sale.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forewver barred and foreclosed of any

right, title, interest or claim in or to the subject real

property or any part thereof. S/ THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE

APPROVED:

STEPHEN C. LEWIS
United States Attorney

NEAL B. KIRKPATRICWK

Assistant United States Attorney
3900 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 5B1-7463




Asfistant District Attorney
406 Tulsa County Courthouse
Tulsa, Oklahoma 74103
(918) 596-4841
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulga County, Oklahoma

Judgment of Feoreclosure
Civil Action No. 94-C 4359E

NBK:1lg
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ST L ED
IN THE UNITED S8TATES DISTRICT COURT

NORTHERN DISTRICT OF OKLAHOMA e

THE UNITED STATES OF AMERICA, Wdta)hﬂﬁwmnm,ayk
U.9. CISTRICT COURT
Plaintiff,

-vg,~- CASE NO. 94-C-204-B
MARK K. BROWN;
JANETTE HUFFMAN;
CITY OF TULSA, OKLAHOMA;
COUNTY TREASURER,
Tulsa Ccunty, Oklahoma; and
BOARD OF COUNTY COMMISSIONERS,
Tulsa County, Oklahoma;

ENTERED ON DOCKET

oate_{ /¢ '?ﬁ/

Defendants.

JUDGMENT Q¥ FORECLOSURE Vﬁ

This matter comes on for consideration this //5 day of

/44kqbu5'f“ , 1994. The Plaintiff appears by Stephen C. Lewis,
Unifgd States Attorney for the Northern District of Oklahoma,
through Neal B. Kirkpatrick, Assistant United States Attorney; the
Defendant, City of Tulsa, Oklahoma, appears not, having previously
claimed no right, title or interest in the subject property; the
Defendant, Board of County Commissioners, Tulsa County, Oklahoma,
appears not, having previously ¢laimed no right, title or interest
in the subject property; the Defendant, County Treasurer, Tulsa
County, Oklahoma, appears by J. Dennis Semler, Assistant District
Attorney, Tulsa County, Oklahoma; and the Defendants, Mark K. Brown
and Janette Huffman, appear not, but make default.

The Court, being fully advised and having examined the
court file, finds that the Defendant, City of Tulsa, Oklahona,
acknowledged receipt of Summons and Complaint on March 10, 1994;

that the Defendant, County Treasurer, Tulsa County, OCklahoma,



acknowledged receipt of Summons and Complaint on March 10, 199%4;
and that Defendant, Board of County Commissioners, Tulsa County,
Oklahoma, acknowledged receipt of Summons and Complaint on
March 11, 1994.

The Court further finds that the Defendants, Mark K.
Brown and Janette Huffman, was served by publishing notice of this
action in the Tulsa Daily Commerce & Legal News, a newspaper of
general circulation in Tulsa County, Oklahoma, once a week for six
(6) consecutive weeks beginning May 19, 1994, and continuing to
June 23, 1994, as more fully appears from the verified proof of
publication duly filed herein; and that this action is one in which
service by ©publication is authorized by 12 O.S. Section
2004 (c)(3)(c). Counsel for the Piaintiff does not know and with
due diligence cannot ascertain-the whereabouts of the Defendants,
Mark K. Brown and Janette Huffman, and service cannot be made upon
sajd Defendants within the Northern Judicial District of Cklahoma
or the State of Oklahoma by any other method, or upon said
Defendants without the Northern Judicial District of Oklahoma or
the State of Oklahoma by any other method, as more fully appears
from the evidentiary affidavit of a bonded abstracter filed herein
with respect to the last known addresses of the Defendants, Mark K.
Brown and Janette Huffman. The Court conducted an inquiry into the
sufficiency of the service by publication to comply with due
process of law and based upon the evidence presented together with
affidavit and documentary evideﬁaa finds that the Plaintiff, United

States of America, acting on behalf of the Secretary of Veterans



Affairs, and its attorneys, Stephen C, Levis, United States
Attorney for the Northern District of Oklahoma, through Neal B.
Kirkpatrick, Assistant United States Attorney, fully exercised due
diligence in ascertaining the true name and identity of the parties
served by publication with respect to their present or last known
places of residence and/or mailing addresses. The Court
accordingly approves and confirms that the service by publication
is sufficient to confer jurisdidtion upon this Court to enter the
relief sought by the Plaintiff, both as to subject matter and the
Defendants served by publication.

It appears that the Defendant, City of Tulsa, Oklahoma,
filed its Answer on March 14, 1994, claiming no right, title or
interest in the subject property; that the Defendant, County
Treasurer, Tulsa County, Oklahoma, filed his Answer on March 23,
1994; that the Defendant, Boérd of County Commissioners, Tulsa
County, Oklahoma, filed its Anéﬁer on March 23, 1994, claiming no
right, title or interest in the subject property; and that the
Defendants, Mark K. Brown and Janette Huffman, have failed to
answer and their default has thérefore been entered by the Clerk of
this Court.

The Court further finds that this is a suit based upon a
certain mortgage note and for foreclosure of a mortgage securing
said mortgage note upon the'fbllowing described real property
located in Tulsa County, Oklaﬁbma, within the Northern Judicial

District of Oklahoma:



Lot Twenty (20), Block Twelve (12), FEDERAL

HEIGHTS SECOND ADDITION to Tulsa, Tulsa

County, State of Oklahoma, according to the

Recorded Plat thereof.

The Court further findé that on September 22, 1978, Danny
E. Shouse and Regenia D. Shouse, husband and wife, executed and
delivered to Mager Mortgage Company, ‘a mortgage note in the amount
of $24,750.00, payable in monﬁhly installments, with interest
thereon at the rate of Nine and One-half percent (9.5%) per annum.

The Court further finds that as security for the payment
of the above—describéd note, Danny E. Shouse and Regenia D. Shouse,
executed and delivered to Mager Mortgage Company, a mortgage dated
September 22, 1978, covering the above-described property. Said
mortgage was recorded on September 26, 1978, in Book 4355, Page
368, in the records of Tulsa County, Oklahoma.

The Court further finds that on June 3, 1921, Brumbaugh
& Fulton Company formerly Mager Mortgage Company assigned the
mortgage note and the mortgage securing it to the Secretary of
Housing and Urban Development of Washington, D.C., his successors
and assigns by an instrument r@cbrded with the Tulsa County Clerk
on June 5, 1991, in Book 5325, ?age 2487.

The Court further finds that on May 29, 1990, Randy E.
Sshouse and Dee Anne Shouse, then.the owners of fee simple title to
the subject property, granted a general warranty deed to the
Defendant, Mark K. Brown, a single man. This deed was recorded
with the Tulsa County Clerk on July 27, 1990, in Book 5267, Page

684, and the Defendant, Mark K. Brown, assumed thereafter payment



of the amount due pursuant to the note and mortgage described
above.

The Court further finds that on June 1, 1991, the
Defendants, Mark K. Brown and Janette Huffman, entered into an
agreement with the Plaintiff, lowering the amount of the monthly
installments due in exchange for the flaintiff's forbearance of its
right to foreclose due to such Defendants' default in paying the
installments.

The Court  further finds that the Defendants, Mark K.
Brown and Janette Huffman, made default under the terms of the
aforesaid note and mortgage by reason of their failure to make the
monthly installments due thereon, which default has continued, and
that by reason thereof the Defendants, Mark K. Brown and Janette
Huffman, are indebted to the Plaintiff in the principal sum of
$29,080.84, which represents $21,528.63 in wunpaid principle,
$6,737.67 in accrued but unpaid interest, $814.54 in penalties and
service charges, plus interest at the rate of 9.5 percent per annum
from December 16, 1993 until judgment, plus interest thereafter at
the legal rate until fully paia; and the costs of this action in
the amount of $237.60 for publication fees.

The Court further finds that the Defendant, County
Treasurer, Tulsa County, Oklahoma, has liens on the property which
is the subject matter of this action by virtue of personal property
taxes in the amount of $15.00 for 1993; $15.00 for 1992; $27.00 for
1991; and $5.00 for 1990, plus ¢osts and interest. sSaid liens are

inferior to the interest of the Plaintiff, United States of America.




The Court further finds that the Defendants, Board of
County Commissioners, Tulsa Couhty, Oklahoma; and City of Tulsa,
Oklahoma, claim no right, title or interest in the subject real
property.

The Court further finds that the Defendants, Mark K.
Brown and Janette Huffman, are in deéault and have no right, title
or interest in the subject real property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendants, Mark K.
Brown and Janette Huffman, in the principal sum of $29,080.84,
which represents $21,528.63 in unpaid principle, $6,737.67 in
accrued but unpaid interest, $814.54 in penalties and service
charges, plus interest at the rate of 9.5 percent per annum from
December 16, 1993 until judgméﬁt, plus interest thereafter at the
current legal rate of :ﬁﬁtil fully paid, and the costs of
this action in the amount of 323?.60 for publication fees, plus any
additional sums advanced or t6 he advanced or expended during this
foreclosure action by Plaintiff for taxes, insurance, abstracting,
or sums for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, County Treasurer, Tulsa County, OCklahoma, have and
recover judgment in the amount of $62.00 plus interest for personal
property taxes for the years 1990 through 1993, plus the costs of
this action.

IT IS FURTHER Onbﬂﬁﬁﬂ} ADJUDGED, AND DECREED that the

Defendants, Mark K. Brown; Janette Huffman; Board of County



Commissioners, Tulsa County, Oklahoma; and City of Tulsa, Oklahoma,
have no right, title, or interest in the subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendants, Mark K. Brown and Janette Huffman,
to satisfy the money judgment of‘the.Plaintiff herein, an Order of
Sale shall be issued to the United Sfates Marshal for the Northern
District of Oklahoma, commanding him to advertise and sell,
according to Plaintiff's electioh with or without appraisement, the
real property involved herein and apply the proceeds of the sale as
follows:

First:

In payment of the costs of this action accrued

and accruing incurred by the Plaintiff,

including the costs. of sale of said real

property;

Second:

In payment of the ﬁudgment rendered herein

in favor of the Plaintiff;

rhira: .

In payment of Defeﬂﬁant, County Treasurer,

Tulsa County, Oklaﬁama, in the amount of

$62.00, plus interesfvand costs for personal

property taxes whi&&%are currently due and

owing. ; 
The surplus from said sale, ifaany, shall be deposited with the

Clerk of the Court to await fﬁfﬁher Order of the Court.




IT I8 FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the aboveéﬁescribed real property, under and
by virtue of this judgment andfﬂedree, all of the Defendants and
all persons claiming under them;#ince the filing of the Complaint,
be and they are forever barred ﬁﬁé fqreclosed of any right, title,
interest or claim in or to thgi#ubject real property or any part

thereof.

S/ THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE

APPROVED:

STEPHEN C. LEWIS
United States Attorney

NEAL B. KIRKPATRICK /

Assistant United States Attorney
3460 U.S. Ccourthouse

Tulsa, Oklahoma 74103

(918) 581-7463

. '/DENNIS SEMLER, OBA #8076
ssistant District Attorney
ttorney for Defendants,
County Treasurer ,

Tulsa County, Oklahoma

Judgment of Foreclosure
USA v. Mark K. Brown, et al.
Civil Action No. 94-C-204-B

NBK/esf
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UNITED STATES8 DISTRICT COURT A
NORTHERN DISTRICT OF ORLAHOMA
YAN PUI CHUNG; MUK TUNG WONG;
PATRICK MAN TAI DO;
and SIMON MAN HO DO
Plaintiffs,
vVS. Case No. 924-CV-597 K

A.V.I. INC. and

- MAIN TURBO SYSTEMS, INC.

Defendants.

MAIN TURBO SYSTEMS, INC.,

vs.

FILR;

AUG 1 51994

Richard M, Law
U. 8. bisTRI6T oo, O
NORTHERN DISTECT o Srosirir

A.V.I. INC.,

Crossdefendant.

MAIN TURBO SYSTEMS, INC.,
Third-Party Plaintiff,

vs.

SOUTHWEST AEROSERVICE, INC., et al.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
g
Crossclaimant, )
)
)
)
)
)
)
)
)
)
)
)
)
)
)
;
Third-Party Defendant. )
)

STIPULATION TO DISMISS WITH PREJUDICE

IT IS HEREBY STIPULATED AND AGREED, by and between the parties

hereto, through their respective counsel, that the above-styled
action of Thipd-PgEEXﬂglgintiﬂx Main Turbo Systems, Inc. against

Third-Party Defendant Southwest Aeroservice, Inc. should be

"

dismissed with”prejudice, with each party to bear its own costs.

DATED this [[TCﬁfday of Cl&*f}u4§#’” , 1994.




BY-W/M

carl J. Kan sky, Esqg.

William V. O’Connor, Esd.

KERN AND WOOLEY

10920 Wilshire Boulevard, Suite 1500
Los Angeles, cCalifornia 90024

ATTORNEYS FOR THIRD-PARTY PLAINTIFF
MAIN TURBO SYSTEMS, INC.

Byz@%gm. 78%a
Jack S. Dawsor, A #2935 /

Kenneth E. Crump, Jr., OBA #11803
MILLER, DOLLARHIDE, DAWSON & SHAW
320 South Boston Avenue, Suite 1605
Tulsa, Oklahoma 74103-4705

ATTORNEYS FOR THIRD-PARTY DEFENDANT
SOUTHWEST AEROSERVICE, INC.
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IN THE UNITED STATES DISTRICT COURT FOR THE ﬁj
5 1994 ﬂ

NORTHERN DISTRICT OF OKLAHOMA

o]9)

POLLY DOTSON, U. S. DIS T
NORTHERN DISTRICT OF OK

R
OMA
Plaintiff,
vs. Case No. 93-C-866-BU
CHOUTEAU-MAZIE INDEPENDENT
SCHOQL DISTRICT: and
NOEL ORCUTT, individually
and in his capacity as
President of the Board of
Education,

Tt Nl gt St Wgpitt Vst Vgl Vot Wt Vst Wit Vgt Vg it

Defendants.

:

This matter comes before the Court upon the Motion for Summary
Judgment filed by the defendants, Chouteau-Mazie Independent School
District and Noel Orcutt, individually and in his capacity as
President of the Board of Education. The plaintiff, Polly Dotson,
has responded and the defendants have replied thereto. Based upon
the parties' submissions, the Court sets forth the following
undisputed facts and makes its determination.

1. The defendant, Chouteﬁu-ﬂazie Independent School District
("School District"), is a public school district established for
the purpose of providing a free school education to eligible
children residing within the School District.

2. The defendant, Noel Orcutt ("Orcutt"), is a former member
of the Board of Education of the School District. Orcutt served at
all times relevant to this action as President of the Board of
Education.

3. The plaintiff, Polly Dotson ("Dotson"), has been employed

Richard M, Lawrence, Clark
DISTRIC URT



with the School District since October 1988 as an elementary
teacher.

4. On March 2, 1992, the Board of Education accepted the
resignation of Pamela Rehl, an elementary principal of the School
District. The resignation was effective June 30, 1992.

S. oOn April 6, 1992, Dotson submitted her application to
Orcutt for the principal vacancy. At that time, Dotson did not
possess any previous educational administrative experience. She
had obtained a Master's Degree in School Administration and had
passed the certification examination for principal in May of 1991.

6. After the deadline had expired for accepting applications,
two persons in addition to Dotson had applied for the principal
position. The Board of Education reopened the application process
for the principal position. Thereafter, approximately fifteen
applications were received.

7. A committee was formed to interview candidates for the
principal position. The committee included the president of the
Chouteau-Mazie Education Association, Dick Holland, the acting
superintendent, Harvey Dooley, two elementary teachers, Melba
Schencks and Earl Anderson, and two School District principals, Joe
Straw and Dennis Stutzman.

8. The committee interviewed five of the candidates for the
principal vacancy. After the interviews, the committee ranked the
candidates. The committee uﬂhnimously ranked two males, Billy
Martin and Steven Boone, as its number one and number two choices

for the principal vacancy. Daﬁson was ranked third.



9. The committee then recommended Mr. Martin and Mr. Boone to
the Board of Education for the principal position. Mr. Martin
withdrew his name from consideration because the salary for the
position was unacceptable. The Board of Education then interviewed
and hired the remaining male, Mr. Boone, as elementary principal.
Mr. Boone had been an assistant principal for Glenpool Public
Schools for four years.

Dotson brings this action against the School District and
Orcutt alleging sex discrimination in violation of Title VII of the
civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, et sed.
Dotson claims that she was denied a promotion as elementary
principal for the School District based upon gender. Dotson
alleges that the process for selecting the elementary principal
position was discriminatory in nature and prevented her from being
hired as principal. The School District and Orcutt deny that they
have discriminated against Dotson in any manner. They argue that
the decision to hire Mr. Boone was based on non-discriminatory
reasons including possessing an administrator's certificate and
having past administrative experience.

At the outset, the Court finds that summary Jjudgment is
appropriate as to Dotson's Title VII claim against Orcutt, in his

individual capacity. 1In Sauers v. Salt lake County, 1 F.3d 1122

(1oth cir. 1993), the Tenth Circuit held that "suits against
individuals under Title VII must proceed in their official
capacities; individual suits are inappropriate. 'The relief

granted under Title VII is against the emplover, not individual



employees whose actions would constitute a violation of the Act. .
. . Id. at 1125, {(quoting Busby v, City of Orlando, 931 F.2d 764,
772 (11th cir. 1991) (emphasis in original). Although the alleged
conduct in Sauers occurred prior to the effective date of the Civil
Rights Act of 1991, which permits compensatory and punitive damages
for intentional discrimination, the Court concludes that the
decision of Tenth Circuit in Sayers would stand. In drafting 42
U.S.C. § 198la, Congress limitud the damages available depending
upon the size of the employer. The Court agrees with the Ninth
Circuit in Miller v. Maxwell's International, Inc., 991 F.2d 583
(9th cir. 1993), that had Congress envisioned individual liability
under Title VII for compensatory and punitive damages, it would
have included individuals in thé litany of limitations and would
have discontinued the exemption for small employers. 1d. at 587-
588, n. 2. Also, the Court concludes that the reference to 42
U.S.C. § 2000e-5(g) in § 1981a evinces Congress' intent to provide
damages against the same categories of persons under § 198la as
under § 2000e-5(g). The Court thus concludes that Dotson is not
entitled to any relief under Title VII against Orcutt,
individually.’

Although Dotson may pursue a Title VII claim against the
School District, the School District, in its motion, specifically
argues that the evidence faiis to establish that the School

District discriminated against Dotson based upon her gender. The

Dotson may proceed against Orcutt in his official capacity as
it operates as a suit against the School District itself. Kentucky
v, Graham, 473 U.S. 159, 165 (1985).

4



School District contends that there are no facts to support
Dotson's allegations that she was denied the principal position
because she was female.

Title VII makes its unlawful to discriminate against any
jndividual on the basis of sex with respect to a promotion or
hiring. 42 U.S.C. § 2000e-2(a)(1l). Dotson has the initial burden
of establishing a prima facie case of sex discrimination. In order
to make out a prima facie case, Dotson must show that (1) she
belongs to a protected class; (2) she applied for and was qualified
for the position of principal; (3) despite her qualifications, she
was rejected for the position; and (4) the position was ultimately
filled by another who was not a member of the protected class.

McDonnell Douglas Corp. v. Green, 411 U.S. 792, 802 & n. 13 {1973);

Texas Dept. of Community Affalrs v. Burdine, 450 U.S. 248, 254

(1981). The prima facie case ralses a rebuttable presumption of
discrimination. Id.

If Dotson establishes a prima facie case, the burden shifts to
the School District to articulate a legitimate, non-discriminatory
reason for its rejection. McDennell Douglas, 411 U.S. at 802. If
the School District sustains its burden of production, the
presumption of discrimination. is rebutted. Dotson must then
demonstrate that the articulated reasons are a mere pretext.
McDonnell Douglas, 411 U.S. at 803. "A plaintiff may prove pretext
by showing that the employer more likely than not, was motivated by

a discriminatory reason or that.the employer's explanation is not

credible." Truiillo v. Grand Junction Regional Center, 928 F.2d



973, 977 (10th cir. 1991). The ultimate burden of persuasion
remains on Dotson to prove that the School District intentionally
discriminated against her. Bnnﬁing, 450 U.S. at 253.

In its motion, the School Board contends that Dotson cannot
satisfy her ultimate burden of persuasion that the School Board
intentionally discriminated against her. The School District
argues that the undisputed evidence establishes that Dotson was not
promoted to principal because she lacked administrative experience.
According to the School Board, the committee's chief criteria in
reviewing and recommending candidates was administrative
experience. Both male candidates recommended to the Board of
Education by the selection committee possessed such experience. 1In
addition, the School Board argues that the evidence establishes
that the selection process was not discriminatory against Dotson.
The School District contends that the evidence shows that the Board
of Education provided no guidelines to the committee as to how the
committee was to evaluate the candidates. It also reveals that the
Board of Education gave no instructions to the committee to treat
male candidates more faﬁdrably than female candidates.
Furthermore, the School Board argues that the evidence of alleged
statements made by Board members Orcutt and Wayne Fields that they
did want a female principal is inadmissible hearsay and cannot be
relied upon to defeat summary judgment.

Dotson, in response, contends that the School District
violated Title VII because seéx was a substantial and motivating

factor in the process of screening applicants for the principal



position. Dotson contends that Orcutt told Marvin Rehl, former
superintendent of the School District, that he did not want a woman
for the job and that Board member Wayne Fields told Marvin Rehl
that Dotson would not be hired because she did not have the right
body parts. Dotson additionally'contends that Orcutt declined to
allow the Board of Education tQ review her application during the
emergency board meeting and that Board of Education reopened
applications instead of considering her for the position. In
addition, Dotson contends that guidelines for the committee were
imposed in a subtle way because only two experienced applicants
were submitted to the committee and the other three were
inexperienced. According to Dotson experienced females did not
survive the pre-screening process. Dotson further argues that the
committee knew what was expected of them because Joe Straw, a
committee member, told Joe McKee, a School District teacher, that
they did not want a woman for the job and Dotson would not have a
chance since she was female.. Finally, Dotson argues that the
committee was not used to select the superintendent that was chosen
during that same time period and that the School District hired
someone without experience.

When Dotson originally filed her response to the summary
judgment on May 9, 1994, she submitted an unsigned affidavit of
Marvin Rehl providing the stﬂﬁaments allegedly made to him by
Orcutt and Wayne Fields. Dotson indicated that she would provide
the signed affidavit upon recaipt of the affidavit from Mr. Rehl.

In the pretrial conference held in this matter on July 28, 1994,



counsel for Dotson indicated to the Court that Mr. Rehl would not
provide a signed affidavit. The Court gave Dotson's counsel
additional time to acquire th-n affidavit and to submit a new
response. In her new response, Dotson has not provided the signed
affidavit. Instead, she has attached the statement of Mr. Rehl
taken by her investigator which was allegedly signed by Mr. Rehl.
The Court concludes that such statement may not be considered for
purposes of the sumuary judgment motion. The statement by Mr. Rehl
was unsworn and had no declaration that it was made under the
penalty of perjury. An affidﬁvit which is used to controvert
allegations of fact in a motion for summary Jjudgment must be sworn,
made upon personal knowledge :hnd relate facts which would be
admissible in evidence. Rule 56(e), Fed. R. Civ. P. The
requirements of Rule 56(e), Fed. R. Civ. P., are not satisfied by

the use of unsworn documents, hearsay statements in notes and

hearsay evidence in affidavits and depositions. Ritchie
Enterprises v. Honeywell Bull, Ing., 730 F. Supp. 1041, 1043 (D.

Kan. 1990).

Dotson has also submitted deposition testimony of Pat
Grossman, a Board member, whiﬁh gstates that Mr. Rehl told Mr.
Grossman of the alleged statemﬁhtg made by Orcutt and Mr. Fields.
Dotson contends that such statements are admissible under Fed. R.
Evid. 804(2)(d)(2). The Ceurt notes, however, that Rule

804 (2) (A) (2) does not exist. botson appears to be arguing that the

statements are not hearsay pur nt to Rule 801(d) (2) and therefore

are admissible. Dotson states‘that the statements were made to Mr.



Grossman while Mr. Rehl was serving as superintendent and that the
statements were made to Mr. Rehl by Orcutt and Mr. Fields, Board
members. The Court, however, notes that Dotson has not provided
any evidence to establish when.tha statements were made by Mr. Rehl
to Mr. Grossman and if they were made while Mr. Rehl was acting as
superintendent. There is evidence in the record which indicates
that Mr. Rehl resigned his position as superintendent and that Mr.
Harvey Dooley was acting as supgrintendent during some portion of
the selection process for principal. Because Dotson has failed to
establish that the statements wﬁuld be admissible in evidence, the
court declines to consider the statements for the purposes of
summary judgment.

Having reviewed the evidence which satisfies the Federal Rules
of Civil Procedure, the Court concludes that summary judgment is
appropriate. Dotson has failed to show that the Board of
Education's decision not to hire Dotson was based upon gender.
Even if the statements of Orcutt and Mr. Fields were admissible,
there is no evidence to establjsh that the comments were made to
other Board members or that Gﬁ%ﬁtt and Mr. Fields influenced any
other Board member. The decision to appoint Mr. Boone was made by
a majority of the Board of Eduéation. There is no evidence that
the alleged comments were a basis for the Board of Education's
employment decision.

The Court also finds that Dotson has failed to show that the
selection process was motivated by gender. Even assuming Orcutt

failed to show Dotson's application to Mr. Grossman during the



emergency Board of Education méating, there is no evidence which
establishes that the Board of Education reopened applications
because it did not want a female as principal. The evidence shows
that at the time the appliﬁations were reopened, Dotson's
application was not the only-_-';;application before the Board of
Education. The Board of Educaﬁﬁon also had an application from a
male. Although Dotson has prﬁﬂented an affidavit of Joe McKee,
wherein he states that Joe Straw, a committee member, stated that
"they did not want a woman considered for the job and Polly Dotson
would not be given serious G@ﬁaideration for that reason," the
affidavit fails to state who "they" are. Moreover, there is no
evidence to show that Joe Straw 1nf1uenced the committee members in
their decision to rank Polly Dotson third or to recommend the two
males for the principal positien.

Dotson has also claimeﬂ ;that the selection process was
discriminatory as a result of_%he manner in which the applicants
were preselected for interviaﬁ#{ From the evidence, it appears
that Mr. Harvey Doocley selectﬂﬁ!the applicants to be interviewed.
Dotson has not presented any evidence that shows that Mr. Dooley
was bias against women or thatéhe made his selections based upon
gender. Dotson's contention ﬁﬁat other females mysteriously did
not make the interview list is;éﬁrely speculation and not supported

by evidence.

Dotson has not disputed t she did not have any educational

administrative experience and that the two males recommended to the

Board of Education had more ex _'ience than her. Indeed, Mr. Boone

10



had four years of administrati#a experience at the time he was
appointed as principal. The cdﬁﬁt'ﬁoncludes that Dotson has failed
to present sufficient evidenceﬁﬁb raise a genuine issue of fact for
trial as to whether the Board of Education's decision not to hire
Dotson as principal was based.ﬁ%on gender. The Court furthermore
concludes that Dotson has failﬁd to present evidence to raise a
genuine issue of fact as to'ﬁﬁather the selection process was
discriminatory against Dotson.

Based upon the foregoing,:ﬁhe'defendants' Motion for Summary
Judgment (Docket No. 14) i#--QRANTED. Judgment shall issue
forthwith. |

ENTERED this / day of August, 1994.

MICHAEL BURRAGE
UNITED STATES DISTRICT JUDGE

11
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA AUS 15 1994 )

T

Ccase No. 93-C-1072-B !/

HEZEL MARIE HENRY and
FREDA MAE LUNSFORD,

Plaintiffs,
vs.

CLARENDON NATIONAL INSURANCE,

a foreign corporation, POWER
EXPRESS, INC., a foreign
corporation, and BOB GENE GRISSOM,
an individual, _

Defendants.

oy

Upon Plaintiff's request, and in light of the settlement

reached between the parties, 5@13 matter is hereby DISMISSED with

prejudice.

IT IS SO ORDERED THIS 'j DAY OF AUGUST, 1994.

THOMAS R. BR
UNITED STATES DISTRICT JUDGE

ENTERED ON DOCKET

DATE J /-9 o/

/0
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UNITED STATES DISTRICT COURT FOR THE wie 1o 1994
NORTHERN DISTRICT OF OKLAHOMA MG 1o 7994
it W Dawrence, Clok
UNITED STATES OF AMERICA, U, S THHSY COURT
Plaintiff,

vS.

)
)
)
)
)
)
CHARLES W. HOLLIS; )
RACHEL A. HOLLIS; )
STATE OF OKLAHOMA, ex rel. )
OKLAHOMA TAX COMMISSION; ) ENTERED ON DOCKET
CITY OF BROKEN ARROW, Oklahoma ) DATE i?—/c—iicf
COUNTY TREASURER, Tulsa County, )
Oklahoma; )
BOARD OF COUNTY COMMISSIONERS, )
Tulsa County, Cklahoma, )
)
)

Defendants. CIVIL ACTION NO. 94-C-514-B
JUDGME ECLOSURE L
7k
This matter comes on for consideration this /5 day
of /Qrﬂﬁ;. , 1994. The Plaintiff appears by Stephen C.

Lewis, United States Attorney fﬁr the Northern District of
Oklahoma, through Neal B. Kirkpatrick, Assistant United States
Attorney; the Defendants, COUNTY TREASURER, Tulsa County,
Oklahoma, and BOARD OF COUNTY COMMISSIONERS, Tulsa County,
Oklahoma, appear by J. Dennis E%mler, Assistant District
Attorney, Tulsa County, Oklahom#é; the Defendant, STATE OF
OKLAHOMA, ex rel. OKLAHOMA TAX COMMISSION, appears by Kim D.
Ashley, Assistant General Coun#ﬁl; the Defendant, CITY OF BROKEN
ARROW, Oklahoma, appears by Michael Vanderburg, City Attorney,
City of Broken Arrow, Oklahomn; and the Defendants, CHARLES W.
HOLLIS and RACHEL A. HOLLIS, aypﬂar not, but make default.

The Court being fully advised and having examined the
court file finds that the Defendant, CHARLES W. HOLLIS, Waived

Service of Summons and Complaint on May 27, 199%4; that the



Defendant, RACHEL A. HOLLIS, Wﬁived Service of Summons and
Complaint on May 27, 1994; thaﬁfthe Defendant, STATE OF OKLAHOMA,
ex rel. OKLAHOMA TAX COMMISSIOﬁ, was served a copy of Summons and
Complaint on May 19, 19%4 by C@?tified Mail; that the Defendant,
CITY OF BROKEN ARROW, Oklahoma;;was served a copy of Summons and
Complaint on May 20, 1994 by Cg#tified Mail.

It appears that the ﬁ@fendants, COUNTY TREASURER, Tulsa
County, Oklahoma, and BOARD OF”ﬁbUNTY COMMISSIONERS, Tulsa

County, Oklahoma, filed their

Ejawers on May 27, 1994; that the

Defendant, STATE OF OKLAHOMA, g3 OKLAHOMA TAX COMMISSION,

filed its Answer on June 7, 19@%} that the Defendant, CITY OF
BROKEN ARROW, Oklahoma, filed ite Answer on June 3, 1994; and

that the Defendants, CHARLES W. HOLLIS and RACHEL A. HOLLIS, have

failed to answer and default h therefore been entered by the

Clerk of this Court.

The Court further fiﬂ%ﬁ that this is a suit based upon
a certain mortgage note and f@ﬁiforeclosure of a mortgage
securing said mortgage note uﬁﬁﬁ the following described real
property located in Tulsa Coungy,.Oklahoma, within the Northern

Judicial District of Oklahoma;ﬁm

Lot Ten (10), Block

Addition to the Ci
County, State of O
recorded Plat ther

ree (3), SILVERTREE, an
£ Broken Arrow, Tulea
oma, according to the

The Court further fipde that on March 2, 1989, the

Defendants, CHARLES W. HOLLIS RACHEL A. HOLLIS, executed and
delivered to Central Mertgage. fporation their mortgage note in

the amount of $68,404.00, payl e in monthly installments, with



interest thereon at the rate cf.Ten and One-Half percent (10.5%)
per annum.

The Court further finds that as security for the
payment of the above-described.n@te, the Defendants, CHARLES W.
HOLLIS and RACHEL A. HOLLIS, executed and delivered to Central
Mortgage Corporation, a mortgagﬁ'&ated March 2, 1989, covering
the above-described property. iﬁ?id mortgage was recorded on
March 8, 1989, in Book 5170, Page 1967, in the records of Tulsa
County, Oklahoma. .

The Court further fin?b that on march 2, 1989, Central
Mortgage Corporation, assigned Ehe above-described mortgage note
and mortgage to Trust America M&itgage, Inc. This Assignment of
Mortgage was recorded on March'@# 1989, in Bock 5170, Page 1972,
in the records of Tulsa County,jbklahoma.

The Court further fiﬁ@ﬂ that on March 8, 1989, Trust
Mortgage Corporation, assigned the above-described mortgage note
and mortgage to The Florida Gr@ﬁp, Inc. This Assignment of
Mortgage was recorded on April.iﬂ; 1989, in Book 5177, Page 1930,
in the records of Tulsa County}:ﬁklahoma.

The Court further f that on March 23, 1989, The

Florida Group, Inc., assigned the above-described mortgage note
and mortgage to SCG Mortgage Corporation. This Assignment of

Mortgage was recorded on March 23, 1989, in Book 5182, Page 655,

in the records of Tulsa Countgffﬂklahoma.

The Court further fiflé that on November 5, 1990, SCG

Mortgage Corporation, assigned e above-described mortgage note
and mortgage to the Secretary &ﬁ Housing and Urban Development of



Washington, D.C., his successors and assigns. This Assignment of
Mortgage was recorded on november 14, 1990, in Book 5288, Page
1158, in the records of Tulsa County, Oklahoma.

The Court further finds that on November 1, 1990, the
Defendants, CHARLES W. HOLLIS and RACHEL A. HOLLIS, entered into
an agreement with the Plaintiff lowering the amount of the
monthly installments due under the note in exchange for the
Plaintiff's forbearance of its right to foreclose.

The Court further finds that the Defendants, CHARLES W.
HOLLIS and RACHEL A. HOLLIS, made default under the terms of the
aforesaid note and mortgage, as well as the terms and conditions
of the forbearance agreement, by reason of their failure to make
the monthly installments due thereon, which default has
continued, and that by reason thereof the Defendants, CHARLES W.
HOLLIS and RACHEL A. HOLLIS, are indebted to the Plaintiff in the
principal sum of $97,233.30, pluﬁ interest at the rate of Ten and
One-Half percent per annum from May 1, 1994 until judgment, plus
interest thereafter at the legal rate until fully paid, and the
costs of this action. .

The Court further finds that the Defendant, COUNTY
TREASURER, Tulsa County, Oklahﬁﬁa, has a lien on the property
which is the subject matter of.this action by virtue of perscnal
property taxes in the amount of $28.00 which became a lien on the
property as of June 25, 1993;_&@& a claim in the amount of $33.00
for 1993 taxes. Said lien andfélaim are inferior to the interest

of the Plaintiff, United States of America.



The Court further finds that the Defendant, STATE OF
OKLAHOMA, ex rel. OKLAHOMA TAX COMMISSION, has a lien on the
property which is the subject matter of this action by virtue of
taxes in the amount of $235.11 which became a lien on the
property as of September 25, 1992; and a lien in the amount of
$192.80 which became a lien on the property as of December 20,
1993, Said liens are inferior to the interest of the Plaintiff,
United States of America. N

The Court further finde that the Defendant, CITY OF
BROKEN ARROW, Oklahoma, claimsg ﬁc right title or interest in the
subject real property, except insofar as is the lawful holder of
certain easements as shown on the duly recorded plat.

The Court further finds that the Defendants, CHARLES W.
HOLLIS and RACHEL A. HOLLIS, are in default, and have no right,
title or interest in the subje¢t real property.

The Court further finds that the Defendant, BOARD OF
COUNTY COMMISSIONERS, Tulsa County, Oklahoma, claim no right,
title or interest in the subject real property.

The Court further fiﬁ;ﬁ.that pursuant to 12 U.S.C.
1710(1) there shall be no right of redemption (including in all
instances any right to possesgién based upon any right of
redemption) in the mortgagor or any other person subsequent to
the foreclosure sale. |

IT IS THEREFORE ORDIm, ADJUDGED, AND DECREED that the
Plaintiff, the United States ofzﬂmerica, acting on behalf of the
Secretary of Housing and Urbaniﬂﬂvelopment, have and recover

judgment against the Defendants, CHARLES W. HOLLIS and RACHEL A.

-5-



HOLLIS, in the principal sum of $97,233.30, plus interest at the
rate of Ten and One-Half percent per annum from May 1, 1994 until
judgment, plus interest thereafter at the current legal rate of

percent per annum until_paid, plus the costs of this
action, and any additional sums advanced or to be advanced or
expended during this foreclosure action by Plaintiff for taxes,
insurance, abstracting, or sum# for the preservation of the
subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, STATE OF OKLAHOMA, ex rel. OKLAHCMA TAX COMMISSION,
have and recover In Rem judgment in the amount of $235.11, plus
accrued and accruing interest, plus the costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, COUNTY TREASURER, Tulsa County, Oklahoma, have and
recover judgment in the amount of $28.00 for personal property
taxes for the year 1992, plus the costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, STATE OF OKLAHOMA, #ﬁ.ﬁﬁl- OKLAHOMA TAX COMMISSIOCN,
have and recover In_Rem judgmﬁﬁ% in the amount of $192.80, plus
accrued and accruing interest,.and the costs of this action.

IT IS FURTHER ORDERHWQ ADJUDGED, AND DECREED that the
Defendant, COUNTY TREASURER, Tulsa County, Oklahoma, have and
recover judgment in the amount 6f $33.00 for personal property
taxes for the year 1993, plus the costs of this action.

IT IS FURTHER ORDER”M; ADJUDGED, AND DECREED that the
Defendant, CITY OF BROKEN ARROW, Oklahoma, has no right, title or

interest in the subject real pmoperty, except insofar as it is

-6-



the lawful holder of certain easements as shown on the duly
recorded plat.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, CHARLES W. HOLLIS and RACHEL A. HOLLIS, have no
right, title or interest in the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, BOARD OF COUNTY COMMISSIONERS, Tulsa County, Oklahoma,
have no right, title, or interest in the subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendante, CHARLES W. HOLLIS and RACHEL A.
HOLLIS, to satisfy the judgment of the Plaintiff herein, an Order
of Sale shall be issued to the United States Marshal for the
Northern District of Oklahoma, ¢ommanding him to advertise and
sell according to Plaintiff's election with or without
appraisement the real property involved herein and apply the
proceeds of the sale as follows:

First:

In payment of the coste of this action

accrued and accruing incurred by the

Plaintiff, including‘the'costs of sale of

gaid real property;

Second:

In payment of the jﬁﬂﬂm&nt rendered herein

in favor of the Plaiﬂ%iff;

Third:

In payment of Defendant, STATE OF OKLAHOMA,

ex rel. OKLAHOMA TAX COMMISSION, in the

-7-



amount of $235.11, plus accrued and accruing

interest, for taxes, which are currently due

and owing.

Fourth:

In payment of Defendant, COUNTY TREASURER,

Tulsa County, Oklahoma, in the amount of

$28.00, personal propﬁrty taxes which are

currently due and owimg.

Fifth:

In payment of Defendant, STATE OF OKLAHOMA,

ex rel. OKLAHOMA TAX COMMISSION, in the

amount of $192.80, plus accrued and accruing

interest, for taxes which are currently due

and owing.

Sixth:

In payment of Defendant, COUNTY TREASURER,

Tulsa County, Oklahoma, in the amount of

$33.00, personal property taxes which are

currently due and owﬁﬁg.

The surplus from said sale, if &ny, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
pursuant to 12 U.S.C. 1710(1) thmre shall be no right of
redemption (including in all instances any right to possession
based upon any right of redemptign) in the mortgagor or any other

person subsequent to the foreclosure sale.



IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under _them gince the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof. S/ THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE



APPRGVED:

STEPHEN C. LEWIS
United States Attorney

M/g /i«//,..‘_f__)

NEAL B. KIRKPATRICK /

Assistant United States Attorney
3900 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

#sistant District Attorney
406 Tulsa County Courthouse
Tulsa, Oklahoma 74103
(918) 596-4841
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

Y 2

KIM D, ASHLEY, OBA #14175
Assistant General Counsel
P.O. Box 53248
Oklahoma City, Oklahoma 73152-3248
(405) 521-3141
Attorney for Defendant,
State of Oklahoma, ex rel.
Oklahoma Tax Commission

. Ay /// -
MICHAEL R. VANDERBURG, ©OBA #9160
City Attorney,

CITY OF BROKEN ARROW

P. O. Box 610

Broken Arrow, OK 74012

(918) 251-5311

Attorney for the Defendant, _
City of Broken Arrow, Oklahoma

Judgment of Foreclosure
Civil Action No. 94-C-514-B

NBK:flv
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UNITED STATES DISTRICT COURT FOR THE o I I ,
NORTHERN DISTRICT OF OKLAHOMA - o IE I}

Al 1w 198y
UNITED STATES OF AMERICA,

s

sod b,
bs, D

Lawre dork

Plaintiff, ”ﬁdftgbhr

vs.

)
)
)
)
)
)
ROGER A. DYE; MARTY J. HYE; )
JERRI L. HYE; HILLCREST MEDICAL )
CENTER; THE STATE OF )
OKLAHOMA, ex rel. OKLAHOMA TAX )
COMMISSION; CITY OF BROKEN ARROW,)
OKLAHOMA; COUNTY TREASURER, )
Tulsa County, Oklahoma; . )
BOARD OF COUNTY COMMISSIONERS, )
Tulsa County, Oklahoma, )
)

)

ENTERED ON DOCKET

DATE -7

Defendants.. CIVIL ACTICN NO. 94-C-141-B
JUDGME ' RECLOSURE [ji
This matter comes on for consideration this /5 day

of /Afikﬁ‘ , 1994. The Plaintiff appears by Stephen C.
lLewis, United States Attorney for the Northern District of
Oklahoma, through Neal B. Kirkpatrick, Assistant United States
Attorney; the Defendants, COUNTY TREASURER, Tulsa County,
Oklahoma, and BOARD OF COUNTY COMMISSIONERS, Tulsa County,
Oklahoma, appear by J. Dennis Semler, Assistant District
Attorney, Tulsa County, Oklahoma; the Defendant, HILLCREST
MEDICAL CENTER, appears by Daniel M. Webb; The Defendant, CITY OF
BROKEN ARROW, Oklahoma, appears by Michael Vanderburg, City
Attorney, Broken Arrow, Oklahﬁhﬂ; the Defendant, STATE OF
OKLAHOMA, ex rel. OKLAHOMA TAX COMMISSION, appears not having
previously filed a Disclaimer; and the Defendants, ROGER A. DYE;
MARTY J. HYE; and JERRI L. HYE, appear not, but make default.

The Court being fully advised and having examined the



court file finds that the Defendant, MARTY J. HYE, acknowledged
receipt of Summons and Complaint on March 6, 1994; that the
Defendant, JERRI L. HYE, acknowledged receipt of Summons and
Complaint on March 4, 1994; that the Defendant, HILLCREST MEDICAL
CENTER, acknowledged receipt of Summons and Complaint on
February 17, 1994; that the Defendant, STATE OF OKLAHOMA, ex rel.
OKLAHOMA TAX COMMISSION, acknowledged receipt of Summons and
Complaint on February 22, 1994; that the Defendant, CITY OF
BROKEN ARROW, Oklahoma, acknowledged receipt of Summons and
Complaint on February 21, 1994; that Defendant, COUNTY TREASURER,
Tulsa County, Oklahoma, acknowledged receipt of Summons and
Complaint on February 24, 1994; and that Defendant, BOARD OF
COUNTY COMMISSICNERS, Tulsa Couﬁty; Oklahoma, acknowledged
receipt of Summons and Complaint on February 23, 1994.

The Court further fihﬁé that the Defendant, ROGER A.
DYE, was served by publishing'npﬁice of this action in the Tulsa
Daily Commerce & Legal News, a:ﬁewspaper of general circulation
in Tulsa County, Oklahoma, oncewa week for six (6) consecutive
weeks beginning April 28, 1994, and continuing through June 2,
1994, as more fully appears from the verified proof of
publication duly filed herein; and that this action is one in
which service by publication is authorized by 12 0.S. Section
2004 (c) (3) (¢). Counsel for the Plaintiff does not know and with
due diligence cannot ascertain.the whereabouts of the Defendant,
ROGER A. DYE, and service cannot be made upon said Defendant
within the Northern Judicial District of Oklahoma or the State of
Oklahoma by any other method, or upon said Defendant without the

Northern Judicial District of Oklahoma or the State of Oklahoma



by any other method, as more fully appears from the evidentiary
affidavit of a bonded abstracter filed herein with respect to the
last known address of the Defendant, ROGER A. DYE. The Court
conducted an inquiry into the sufficiency of the service by
publication to comply with due process of law and based upon the
evidence presented together with affidavit and documentary
evidence finds that the Plaintiff, United States of America,
acting through the Secretary of Housing and Urban Development of
Washington, D.C., his successors and assigns, and its attorneys,
Stephen C. Lewis, United States :Attorney for the Northern
District of Oklahoma, through Neal B. Kirkpatrick, Assistant
United States Attorney, fully exercised due diligence in
ascertaining the true name and.iﬂentity of the party served by
publication with respect to hié §reBent or last known place of
residence and/or mailing addreﬁé. The Court accordingly approves
and confirms that the service by publication is sufficient to
confer jurisdiction upon this Court to enter the relief sought by
the Plaintiff, both as to subject matter and the Defendant served
by publication. |

It appears that the Defendants, COUNTY TREASURER, Tulsa
County, Oklahoma, and BOARD OF éOUNTY COMMISSIONERS, Tulsa
County, Oklahoma, filed their anwers on March 15, 1994; that the
Defendant, HILLCREST MEDICAL CE&TER, filed its Answer on
February 25, 1994; that the Defﬁndant, CITY OF BROKEN ARROW,
Oklahoma, filed its Answer on Héxch 4, 1994; that the Defendant,
STATE OF OKLAHOMA, ex rel. OKLEHOMA TAX COMMISSION, filed its
Disclaimer on March 11, 1994; and that the Defendants, ROGER A.

DYE; MARTY J. HYE; and JERRI L. HYE, have failed to answer and



default has therefore been entered by the Clerk of this Court.

The Court further fiﬁd# that this is a suit based upon
a certain mortgage note and forfforeclosure of a mortgage
securing said mortgage note upoﬁ_the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:fi

Lot Fourteen (14), B:l.ér..-,k Six (6), SILVERTREE,

an Addition to the City of Broken Arrow, Tulsa

County, State of Oklahoma, according to the

recorded plat thereof;

The Court further finda that on September 4, 2987, the
Defendants, ROGER A. DYE, and MARTY J. HYE and JERRI L. HYE,
husband and wife, executed and aélivered to Commonwealth Mortgage
Company of America, L.P., a mortgage note in the amount of
$72,556.00, payable in monthly installments, with interest
thereon at the rate of Nine pefcent (9%) per annum.

The Court further finds that as security for the
payment of the above—described.nate, the Defendants, ROGER A.
DYE, a single person, MARTY J. HYE and JERRI L. HYE, husband and
wife, executed and delivered tédCOmmonwealth Mortgage Company of
America, L.P., a mortgage datedeeptember 4, 1987, covering the
above-described property. Said%mortgage was recorded on
September 9, 1987, in Book 505D;'Page 1329, in the records of
Tulsa County, Oklahoma. -

The‘Court further fiﬁﬁ# that on August 9, 1987,
Commonwealth Mortgage Companyi§% ﬁmerica, L.P., Limited
Partnership, assigned the abo@ﬁ%éescribed mortgage note and
mortgage to the Secretary of ﬁﬁ%ﬁing and Urban Development of

Washington, D.C., his successors and assigns. This Assignment of



Mortgage was recorded on October 4, 1988, in Book 5132, Page 837,
in the records of Tulsa County, Oklahoma.

The Court further finds that on November 19, 1990, the
Secretary of Housing and Urban Development of Washington, D.C.,
his successors and assigns, acting by and through the Federal
Housing Commissioner, assigned the above-described mortgage note
and mortgage to R.F. Norman Corporation dba Mortgage Default
Services Company. This Assignment of Mortgage was recorded on
January 4, 1991, in Book 5297, Page 942, in the records of Tulsa
County, Oklahoma.

The Court further finds that on April 18, 1991, R.F.
Norman Corporation, dba Mortgage Default Services Company,
assigned the Mortgage note and mbrtgage securing the note to the
Secretary of Housing and Urban Develcopment of Washington, D.C.,
his successors and assigns. This assignment was recorded on
April 30, 1991, in Book 5318, at Page 884, in the records of
Tulsa County, Oklahoma.

The Court further finde that on July 1, 1988, the
Defendants, ROGER A. DYE, MARTY J. HYE and JERRI L. HYE, entered
into an agreement with the Plaintiff lowering the amount of the
monthly installments due under the note in exchange for the
Plaintiff's forbearance of itg right to foreclose. Superseding
agreements were reached between these same parties on November 1,
1988, July 1, 1989, and March 1, 1991.

The Court further finds that the Defendants, ROGER A.
DYE; MARTY J. HYE; and JERRI L.THYE, made default under the terms
of the aforesaid note and mortgage, as well as the terms and

conditions of the forbearance agreements, by reason of their



failure to make the monthly installments due thereon, which
default has continued, and that:by reason thereof the Defendants,
ROGER A. DYE; MARTY J. HYE; and_'_ JERRI L. HYE, are indebted to the
Plaintiff in the principal sum_bf $112,107.49, plus interest at
the rate of Nine percent per annum from February 1, 1994 until
judgment, plus interest thereéfﬁer at the legal rate until fully
paid, and the costs of this action.

The Court further fiﬁds that the Defendant, COUNTY
TREASURER, Tulsa County, Oklahoma, has a lien on the property
which is the subject matter of this action by virtue of personal
property taxes in the amount of $57.00 which became a lien on the
property as of June 25, 1993; and a claim in the amount of 62.00
for 1993 taxes. Said lien and:claim are inferior to the interest
of the Plaintiff, United Stateé of America.

The Court further finds that the Defendant, HILLCREST
MEDICAL CENTER, has a lien on Eﬁe property which is the subject
matter of this action by virtu#?of a judgment in the amount of
$5,613.37, which became a lien én the property as of December 9,
1991. Said lien is inferiorxr t6 the interest of the Plaintiff,
United States of America. N

The Court further finds that the Defendant, CITY OF
BROKEN ARROW, Oklahoma, claimse no right title or interest in the
subject real property, except iﬁﬁafar as is the lawful holder of
certain easements as shown on the duly recorded plat.

The Court further finds that the Defendants, ROGER A.
DYE; MARTY J. HYE; and JERRI L. HYE, are in default, and have no
right, title or interest in the subject real property.

The Court further finds that the Defendants, BOARD OF




COUNTY COMMISSIONERS, Tulsa County, Oklahoma, and STATE OF
OKLAHOMA, ex rel. OKLAHOMA TAX COMMISSION, claim no right, title
or interest in the subject real property.

The Court further finds that pursuant to 12 U.S.C.
1710(1) there shall be no right of redemption (including in all
instances any right to possession based upon any right of
redemption) in the mortgagor or any other person subsequent to
the foreclosure sale.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff, the United States of America, acting on behalf of the
Secretary of Housing and Urban Development, have and recover
judgment against the Defendants, ROGER A. DYE; MARTY J. HYE; and
JERRI L. HYE, in the principal sum of $112,107.49, plus interest
at the rate of Nine percent per annum from February 1, 1594 until
judgment, plus interest thereafﬁer at the current legal rate of

percent per annum until paid, plus the costs of this
action, and any additional sums advanced or to be advanced or
expended during this foreclosure action by Plaintiff for taxes,
insurance, abstracting, or sumﬂ_for the preservation of the
gsubject property. |

IT IS FURTHER ORDERED; ~-ADJUDGED, AND DECREED that the
Defendant, HILLCREST MEDICAL CENTER, have and recover judgment in

the amount of-$5,613.37, plus Eﬁﬁ costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, COUNTY TREASURER, Tulsa County, Oklahoma, have and
recover judgment in the amount?ﬁf-$119.00 for personal property

taxes for the years 1992, and 1§93, plus the costs of this

action.




N ot

IT IS FURTHER ORDERW,:"ADJUDGED, AND DECREED that the
Defendant, CITY OF BROKEN ARROW# Oklahoma, has no right, title or
interest in the subject real property, except insofar as it is
the lawful holder of certain e&ﬁéments as shown on the duly
recorded plat.

IT IS FURTHER ORDERED; ADJUDGED, AND DECREED that the
DefendantS, ROGER A. DYE; MARTY;J. HYE; and JERRI L. HYE, have no
right, title or interest in the subject property.

IT IS FURTHER ORDER'EIS',' ADJUDGED, AND DECREED that the
Defendants, BOARD OF COUNTY CGﬁMiSSIONERS, Tulsa County,
Oklahoma, and STATE OF OKLAHOMA, ex rel. OKLAHOMA TAX COMMISSION,
have no right, title, or interéﬁt in the subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendanta}.ROGER A. DYE; MARTY J. HYE; and
JERRI L. HYE, to satisfy the juﬁgment of the Plaintiff herein, an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell according to Plaintiff's election with or without
appraisement the real property involved herein and apply the
proceeds of the sale as follows:

First:

In payment of the costs of this action

accrued and accruing;incurred by the

Plaintiff, including the costs of sale of

said real propertyf”

Second:

In payment of the judgment rendered herein

in favor of the Plaintiff;



Third:

In payment of Defendant, HILLCREST MEDICAL CENTER,
in the amount of 5,613.37.

Fourth:

In payment of Defendant, COUNTY TREASURER,

Tulsa County. Oklahéma, in the amount of

$119.00, personal property taxes which are

currently due and owing.

The surplus from said sale, ifzany, gshall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER onnzgﬁ@, ADJUDGED, AND DECREED that
pursuant to 12 U.S8.C. 1710(1) £here shall be no right of
redemption (including in all'#ﬁstances any right to possession
based upon any right of redeﬁﬁtion) in the mortgagor or any other
person subsequent to the foreélosure sale.

IT IS FURTHER ORDERED, ADJUDGED. AND DECREED that from
and after the gale of the abﬂve#described real property: under
and by virtue of this judgm&ﬁt and decree, all of the Defendants
and all persons claiming undex them since the filing of the
Complaint, be and they are forever parred and foreclosed of any

right, title, interest oOr cl&im in or to the subject real

property or any part thereof. S/ THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE



APPROVED :

STEPHEN C. LEWIS
United States Attorney

e A /{_.4/.,,2\:':@

NEAL B. KIRKPATRICK 7/
Agsistant United States Attorney
3900 U.S. Courthouse
Tulsa Oklahoma 74103

(918) 581-7463

F oo UL

DANIEL M. WEBB, OBA #11003

Mapco Plaza Building

1717 South Boulder, Sulite 200

Tulsa, Oklahoma 74119

{918) 582-3191

Attorney for Defendant,
Hillcrest Medical Center

ENNIS SEMLER, OBA #8076
ssistant District Attorney
06 Tulsa County Courthouse
Tulsa, Oklahoma 74103
(918) 596-4841
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

HL) ey

MICHAEL R. VANDERBURE, OBA #9180
City Attorney,
CITY OF BROKEN ARROW
P.O. Box 610
Broken Arrow, OK 74012
(918) 251-5311
Attorney for Defendant,
City of Broken Arrow, Oklahoma

Judgment of Foreclosure
Civil Action No. 94-C-141-B
NBK:flwv
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IN THE UNITED STATES DISTRICT COURT FOR TFF I L E D

NORTHERN DISTRICT OF OKLAHOMA AUG 1 5 1994

Rich
POLLY DOTSON, ard M. Lawrence

Plaintiff,

Case No. 93—C~866-BU////

vs.

CHOUTEAU~-MAZIE INDEPENDENT
SCHOOL DISTRICT; and

NOEL ORCUTT, individually
and in his capacity as
President of the Board of
Education,

Defendants.
UD( ENT

This matter came before the Court upon the Motion for Summary
Judgment filed by the defendants, Chouteau-Mazie Independent School
District and Noel Orcutt, individually and in his capacity as
President of the Board of Education, and the issues having been
duly considered and a decision having been duly rendered,

It is ORDERED and ADJUDGED that judgment is entered in favor
of the defendants, Chouteau~Magie Independent School District and
Noel Orcutt, individually and in his capacity as President of the
Board of Education, and against the plaintiff, Polly Dotson, and
that the defendants, Chouteau~Mazie Independent School District and
Noel Orcutt, individually and in his capacity as President of the
Board of Education, recover their costs of action against the
plaintiff, Polly Dotson.

DATED at Oklahoma City, Oklahoma, this “ZE__ day of August,

1994.

UNITED STATES DISTRICT AJUDGE

. 8. DIS
NORTHERN DISIRIU OF g&’om
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ENTERED Do ni 7

oate AUG 16 1994
IN THE UNITED STATES DISTRICT COURT FOR ‘I'HEF I L E D

NORTHERN DISTRICT OF OKLAHOMA
4
CLARENCE GODDARD and AUG 15198
MARTIN WHISENHUNT , Lawrance, Clerk
’ Richard M TRICT COURT

U. S. DISTR
Plaintiffs, NORTHERN DISTRICT OF OKLAHOMA

vVS. Case No. g3-C-1153-BU
UNIT RIG & EQUIPMENT CO.,

and INTERNATIONAL ASSOCIATION
OF MACHINISTS,

—~— . — a A T gt Ve Waor Nomas®

Defendants.

ORDER
This Court entered an afﬂar docketed on August 2, 1994
dismissing Defendant, International Association of Machinists, from
this action. On August 2, 1994, this Court entered a minute order
directing Plaintiffs to show cause in writing by August 10, 1994
why the action against Defenduﬂt, Unit Rig & Equipment Company,
should not be dismissed for fallure to effect service. To date,
Plaintiffs have not responded to the Court's minute order.

The complaint in this matter was filed on December 30, 1993 by
Plaintiffs. Plaintiffs have taken no action as to Defendant, Unit
Rig & Equipment Company, sincdﬁﬁhe filing of the complaint.

Every court has the inherent power in the exercise of sound
discretion to dismiss a cause for want of prosecution. Stanley v,
Continental 0il Company, 536 F.2d 914, 917 (10th Cir. 1976); e.d.,

Link v. Wabash Railroad, 370 U.8. 626 (1962) (inherent power vested

in courts to manage own affﬁ’ﬁi’.’r:s 80 as to achieve orderly and

expeditious disposition of ﬁuaas) The propriety of such a

decision depends on the procedural history of the particular case



involved. Petty v. Manpower, Inc., 591 F.2d 615, 617 (10th cir.
1979) .

The procedural history of this case indicates that Plaintiffs'
failure to perfect service upuh pefendant, Unit Rig & Equipment
Company, has barred resolution of this case on the merits. The
case has been pending for ovef geven months and the Court finds
that this litigation cannot be prolonged indefinitely by
Plaintiffs' inaction. Because ﬁlaintiffs have failod to show good
cause for their failure to effect service and the Court has
inherent power to clear its calendar of a case that has remained
dormant because of lack of prosecution, the Court hereby DISMISSES
Plaintiffs' complaint against Defendant, Unit Rig & Equipment
Company, without prejudice.

7

ENTERED this _ /S day of August, 1994.

MU/%@ {wﬁ
MICHAEL BURRAG

UNITED STATES DISTRICT




ENTEREDCNJDOCKET

» | 16 1934
FEf‘—%‘E’ '
IN THE UNITED STATES DISTRICT COURT D

FOR THE NORTHERN DISTRICT OF OKLAHOMA
AUG 16 1994

Richard M.

LEE TIMOTHY DUHART, us. msrl"ﬁa,g'?'é"ghcalrerk
Plaintiff,

vs. Case No. 94-C-12-K

MARRIOTT MANAGEMENT
SERVICES CORP.,

Defendant.

JOINT STIPULATION FOR DISMISSAL WITH PREJUDICE
The Plaintiff, Lee Timothy Duhart, and the Defendant, Marriott

Management Services Corp., jointly stipulate and agree that this
case be dismissed with prejudice, each party to bear his or its own

costs, expenses and attorneys' fees.

<:fg¥hb\gq Q 12 Vﬁqvx

AftSrney for Plaintiff : Attorneys for Defendant
Steven W. Vincent, OBA # 9237 David E. Strecker, OBA # 8687
3314 East 51st Street Leslie C. Rinn, OBA # 12160
Suite 201B

Tulsa, OK 74135 Shipley, Inhofe & Strecker

3600 First National Tower
15 East Fifth Street
Tulsa, CK 74103

(918) 582-1720
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IN THE UNITED STATES DISTRICT COURT FOR THE F I L E D

DATE

NORTHERN DISTRICT OF OKLAHOMA

AUG 151994 i~

Richard M, anrenqa. ork
DISTRICT COURT
NMWHHNQHUOFMMMMI

/

AMERICAN BUILDERS & CONTRACTORS
SUPPLY CO., INC., d/b/a ABC
SUPPLY CO., INC.,

Plaintiff,

vs. Case No. 93-C-93%-BU

BURNS d/b/a A-1 ROOFING, d/b/a
POLY-FLEX SYSTEMS INT., d/b/a
MESSINA-REED ROOFING II, d/b/a
POLY-FLEX ROOFING and d/b/a
TROTTER ROOFING, CHARLES THOMAS

)

)

)

)

)

)

;

CHARLES BURNS a/k/a CHARLES 0. )
)

)

)

)

BURNS, and LINDA BURNS, )
)

)

Defendants.
ORDER

As it appears that the parties have reached a settlement and
compromise of this matter, it is hereby ordered that the Clerk
administratively terminate this action in his records without
prejudice to the rights of the parties to reopen the proceedings
for good cause shown, for the entry of any stipulation or order, or
for any other purpose required to obtain a final determination of
the litigation. |

If the parties have not reopened this case within 30 days of
the date of this Order for the purpose of obtaining a final
determination, the plaintiff's action shall be deemed dismissed

with prejudice.

ENTERED this /5 _ day of August, 1994.
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MI L BURRAGE
UNITED STATES DISTRI JUDGE
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IN THE UNITED STATES DISTRICT COURT ;.. .
FOR THE NORTHERN DISTRICT OF OKLAHOMA ‘-~ 1 07394

TR

JENNIFER FEIGEL and DONALD FEIGEL,
Plaintiffs,
Case No. 93-C-823-B

VS.

ALLSTATE INSURANCE COMPANY, a foreign
corporation,

ENTEHRED ON DOCKET

DATE f’/& ’?Lf

Defendant.

ORDER

It appearing to the Court that the above entitled action has been fully settled,
adjusted and compromised, and based on Stipulation; Therefore,

IT IS ORDERED AND ADJUDGED that the above entitled action be, and it is
hereby dismissed, including the allegations of insurance bad faith heretofore abandoned by the

Plaintiff, without cost to either paryy and with prejudice to the Plaintiff

DATED this /8 day of c. 1994,
7 /

8/ THOMAS R. BRETT

Thomas R. Brett
U.S. District Judge

Joseph F. Clark, Jr. OBA # 1706
406 South Boulder, Suite 600
Tulsa, Oklahoma 74103

(918) 584-6404



IN THE UNITED STATES DISTRICT COURF i f' E

NORTHERN DISTRICT OF OKLAHO

I

COASTAL REFINING & MARKETING, AUG 12 1994

INC., Richard wm, -}'ﬂfg-?"“' Clefk
Appellant, WORHERN DATRCY OF SR

vs. Case No. 93-C-1118-BU

(Consolidated with

LMS HOLDING CO., et al., Case No. 93-C-1039-BU)

)

)

)

)

)

)

)

)

)

Appellees, )

This matter comes before the Court upon Appellant's Dismissal

of Appeal filed in Case No. 93-C=1118-BU. Appellees have not filed

any objection to Appellant's Dismissal of Appeal and Appellant has

advised the Court in a Status Report that the dismissal of Case No.

93-C-1118-BU also disposes of the consolidated appeal in Case No.
93-C-10395-BU.

In light of Appellant's ﬁiﬁmissal of Appeal and Appellant's

Status Report, the Court her‘eby DISMISSES WITH PREJUDICE the

appeals in Case No. 93 -C-1039=-BU and Case No. 93-C-1118-BU.

m:c BURRAGEO ’%/{_Mflf}ffi,,

UNITED STATES DISTRICT JUD

ENTERED this [ day of hugust 1994.




IN THE UNITED STATES DISTRICT ch I

FOR THE NORTHERN DISTRICT OF OKLAHOMﬁUG‘121gg4

LINDA McPHERSON, Richard M. Lawrence, Clatk
4. S S. DISTRICT COURT

Plaintiff, WORTHERN DISTRICT OF OXLAHOMA

vs. Case No. 94-C-247-E

AMOCO CORPORATION, a
foreign corporation,

Nl el Vet Nt Vel Vaat® Wil “nt® N gt

Defendant.
STIPULATION OF DIBMISSAL WITH PREJUDICE

Plaintiff and defendant stipulate that this action is

dismissed with prejudice, with each party bearing its own

o D

=ssie v. Plﬂﬂrlm, OBA #11152
'STER BRYANT PILGRIM GANZ & BEECH
200 Mid-Continent Tower
401 South Boston
Tulsa, Oklahoma 74103
(918) 592-1900

attorney's fees and costs.

ATTORNEYS FOR PLAINTIFF

A Soptocd

‘Mona S. Lambird, OBA #5184

ANDREWS DAVIS LEGG BIXLER
MILSTEN & PRICE

500 W. Main

Oklahoma City, Oklahoma 73102

- (405) 272-9241

ATTORNEYS FOR DEFENDANT

ENTERED ON DOCKET

ore 1574
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IN THE UNITED STATES DISTRICT COURE i f E

NORTHERN DISTRICT OF OKLAHO

COASTAL REFINING & MARKETING, AUG 12 1994
Appellant, ﬂﬂmfm msmcr OF gﬁuoﬁ/
vs. Ccase No. 93-C-1118-BU-

(Consolidated with

1MS HOLDING CO., et al., Case No. 93-C-1039-BU)

)
)
)
)
)
)
)
)
)
Appellees, )
This matter comes before the Court upon Appellant's Dismissal
of Appeal filed in Case No. 93-C~1118-BU. Appellees have not filed
any objection to Appellant's Dismissal of Appeal and Appellant has
advised the Court in a Status Report that the dismissal of Case No.
93-C-1118-BU also disposes of the consolidated appeal in Case No.
93-C~-1039-BU.
In light of Appellant's Dismissal of Appeal and Appellant's

Status Report, the Court hereby DISMISSES WITH PREJUDICE the

appeals in Case No. 93 C-1039-BU and Case No. 93-C-1118-BU.

|
MI BURRAGE 0 gA‘M e —

UYNITED STATES DISTRICT JUD

ENTERED this ( day of August, 1994.
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IN THE UNITED STATES DISTRICT COURT F I L E D

FOR THE NORTHERN DISTRICT OF OKLAHOMA .
| AUG 12 1994 [}

Rich ‘
‘rdDM Lﬂw;enCB c' k

ISTR
ﬂUITHERH BfSTillCTCOF Ol’uljijﬂ’}u

BRUCE E. DUNCAN,
Plaintiff,
v. Case No. 94-C-585-BU //

MIAMI FORD LINCOLN-MERCURY, INC.

Defendant.

Bt M Nt Nt Mot Pt M M et Mt Sr

ORDER OF DISMISSAL

This cause having come before this Court on the Joint
Application for Dismissal with Prejudice of the parties, and
this Court being fully adviseﬂ in the premises, and the parties
having stipulated and the Ccuft having found that the parties
have reached a private settlement of the claims of Plaintiff,
and that such claims should be dismissed with prejudice, it is,
fherefore,

ORDERED, ADJUDGED AHD DECREED that the Complaint of
Plaintiff, together with anyfﬁkuses of action asserted therein,
be and hereby are dismissed with prejudice. Each party is to

bear its own attorney fees and costs.

So Ordered this {gi;ﬂuy of /?%ﬁ?ﬂaﬂféﬂ , 1994.

United States Digt ict Judge

APPROVED AS TO FORM AND CONTﬂﬂT:

Attorney for Plaintiff - Atgﬁfhby fof Defendhn%s



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN .DISTRICT OF OKLAHOMA

lark
M. Law ﬂcenc
JULIE WARDEN, ) RIS SdD‘ TRIC OL\’{(?M";\
) NORTRER:: HSTRICT OF
Plaintiff, by
)
vs. ) No. 94-C-613-E
¥
STEVE TOLIVER, ) F I L E D
)
Defendant. ) AUG 1 11994

jehard M, Lawrence c!ﬂlt
: msmtct cd
HERN OISTRICT

The Plaintiff, JULIE WARDEN, stipulates that this matter be
and is hereby dismissed with prejudice.

Respectfully submitted,

s

D. Gregory Bledsoe, Esq.
1717 South Cheyenne
Tulsa, OK 74119-4664

Attorney for Plaintiff

ENTERED ON DOC?

DATE 57// Z




