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[N THE UNITED STATES DISTRICT COURT FOR THE E D
NORTHERN DISTRICT OF OKLAHOMA . AP o ‘-
fcha £ __" 992
”gkfﬁsf;do?s Tl;‘ffv'?"""c—;
CHESTER WATKINS, ) " Ot r Copgierk
) Oksogyy
Plaintiff, )
)
v. ) . 92-C-304-B
)
STEPHEN KAISER, et al, )
)
Defendants. )
ORDER TO TRANSFER CAUSE

The Court having examined the Petition for Writ of Habeas Corpus which the

Petitioner has filed finds as follows:

(1) That the Petitioner was convicted in Choctaw County, Hugo, Oklahoma
within the territorial jurisdiction of the Eastern District of Oklahoma.

(2)  That the Petitioner demands his release from such custody and as grounds
therefore alleges he is being deprived of his liberty in violation of rights under the
Constitution of the United States.

| (3) In the furtherance of justice this case should be transferred to the United
States District Court for the Eastern District of Oklahoma.

IT [S THEREFORE ORDERED:

(1)  Pursuant to the authority contained in 28 U.S.C. §2241(d) and in the exercise
of discretion allocated to the Court, this cause is hereby transferred to the United States
District Court for the Eastern District of Oklahoma for all further proceedings.

(2)  The Clerk of this Court shall mail a copy of this Order to the Petitioner.



HA
Dated this 2 “day of Qﬁ} < , 1992.

THOMAS R. BRETT ~ 7
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE 'E D
NORTHERN DISTRICT OF OKLAHOMA APR 4 0
{Ehgrd M la 3‘92
UNITED STATES OF AMERICA Wbty \STRIGENce,

Plaintiff,
V. Civil No. 90-C-481—B//

PAMELA J. HOLLAND and
VERNON O. HOLLAND,

Defendants.

STIPULATION FOR JUDGMENT AGAINST
DEFENDANT VERNON O. HOLLAND

It is hereby stipulatad*and agreed that, pursuant to the

Court’s Order dated April 8,;1992, granting the United States’
Motion for Summary Judgment against Vernon O. Holland and in
favor of the United States for years 1980 and 1981, judgment be
entered against defendant, ﬁernon 0. Holland as follows:

1. Judgment for 1980 federal income taxes in the
amount of $29,817.00, plus additional interest and additions
accruing pursuant to law after April 15, 1981; and,

2. Judgment for 1981 federal income taxes in the
amount of $171,043.20, plus additional interest and

additions accruing pursuant to law after August 31, 1990.

It is further stipulatﬁa and agreed that the United States
be granted judgment against defendant, Vernon O. Holland as
follows: '

1. Judgment fokfigsz federal income taxes in the

amount of $62,014.37, plus additional interest and additions



accruing pursuant to law after February 24, 1986, plus an

additional $500.00 penalty relating to the 1982 year; and,

2. Judgment for 1983 federal income taxes in the

amount of $42,025.34, plus additional interest and additions

accruing pursuant to law after September 29, 1986.

The parties shall bear their respective costs,

including any

possible attorneys’ fees or other expenses of this litigation.

‘L),
VERNON O. HCLLAND, PRO SE A
8141 E. 31st
Suite F

Tulsa, laho 74145

_ e
CHRISTOPHER ZL GRIGORIAN

Trial Attornay

Tax Division

U.S. Department of Justice
P.0. Box 7238

Ben Franklin Station
Washington, D.C. 20044
Attorney for the United States

IT IS SC ORDERED.

W%

DATED: /Z//,é/ RO, 1992

e

JUDGE
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FOR THE NORTHERN DISTRICT OF OKLAHOMA APR o
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IN THE UNITED STATES DISTRICT COURT E q
0199,

Hwhmd
NDRH‘IERH

TRIC
ROBERT TRUMAN BISHOP D”“UOFdamMA

Plaintiff,

v. case No. 91-C-922-B \/
TULSA CO. D.A. per RAY HASSELMAN,
RON WALLACE, Attorney-At-Law,
JUDGE JENNINGS, TULSA CO. DIST.
JUDGE,

Defendants.

ORDER

Plaintiff filed this action on December 2, 1991. On December
10, 1991, summens and U.S. Mar#ﬁal's forms were mailed to Plaintiff
for completion. In February,.1992, Plaintiff inguired about the
payment of costs and was advised on February 26, 1992, that, as a
pauper, no fees or costs were fequired.

on April 2, 1992, the .Magistrate Judge entered an Order
requiring Plaintiff to forward the completed summons and Marshal's
forms or show good cause why service of summons and complaint has
not been made herein. Plaintiff has failed to object to such Order
as of the date hereof.

on April 15, 1992, the United States District Court Clerk
received a letter from Plaintiff wherein Plaintiff stated he "must
withdraw my attempt to prosecute this case."

The Court concludes Plaintiff's habeas corpus/civil rights

petition should be and the same is hereby DISMISSED.



/0
IT IS SO ORDERED this }Z"day of April, 1992.

UNITED STATES DISTRICT JUDGE



HAP/bj

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHF#AI -[J IB I)

MARY JANETTE CARR, individually, )

and BRANDEN CARR and STACI CARR, ) APR 20 1992
minor children, by and through
their natural mother and next

Richard M. Lawren
friend, MARY JANETTE CARR, ce, Clerk

U.S. DISTRICT COURT

Plaintiff,
VsS. Case No.: 91 C 846 E

AETNA LIFE INSURANCE COMPANY,
a Connecticut Corporation,

St St ot Nl Nl Nt st St gt vwmt el ot

Defendant.

STIPULATION OF DISMISSAL AND DISCHARGE

COME NOW the Plaintiffs Maty Janette Carr, Joseph E. Carr and
Irma L. Carr, as guardians ad litem for Branden James Carr and
Staci Lynn Carr, and Defendant Aetna Life Insurance Company, and
hereby stipulate to the dismissal of Defendant Aetna Life Insurance
Company with prejudice, and the discharge of Aetna for all
liability under group life policy GL-335917, issued to Harris Trust
and Savings Bank as Trustee of the Delta Family-Care Disability and
Survivorship Trust, and pertaining in any way to the death of Eric
Carr, which occurred on September 16, 1990. It is hereby agreed
and stipulated that Defendant has interpled the benefits and
proceeds of said policy into the Court, and thereby has satisfied
all its obligations under said policy arising out of Eric Carr's
death and Defendant is hereby dismissed with prejudice and
discharged from any further iihbility under said policy for or
arising out of the death of Bric Carr. Each party is to bear its

owWwn costs.



Wl

Dou S A. WILSON
Attorney for Mary Janette Carr

P -

R.
Attor{ney 5Joseph & Irma Carr

HARRY A. JPARRISH
Attorney for Aetna Insurance
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA FI L E
WILLIAM A. MEHOJAH AND )
FREDRICKA LOU MEHOJAH, | APR 2 111992\
HUSBAND AND WIFE, PLAINTIFFS, Richar !
vs. NUMBER 92-C~009% Us Dﬁ‘s-ﬁgrgﬁ;ﬁge.uc
CHARLES R. DRUMMOND, NORTHERN DISTRICT gf omﬁfgm

INDIVIDUALLY AND

CBARLES R. DRUMMOND,

AS REPRESENTATIVE OF THE

R.C. DRUMMOND WEST RANCH TRUST

a/k/a THE DRUMMOND RANCH, DEFENDANTS.

ORDER

UPON WRITTEN APPLICATION of Plaintiffs to Dismiss as party
Defendant Charles R. Drummond, individually, without objection of
Defendants' the Court Orders that Charles R. Drummond is dismissed

without prejudice as a party to this litigation.

DATED L DAY OF AL , 1992,
/
FEFFREY SCOTT WOBFE s greal A e 7v

MAGISTRATE o< 9;4/%

Qhﬁqﬂh



H
[N THE UNITED STATES DISTRICT COURT FOR'EEI L E
NORTHERN DISTRICT OF OKLAHOMA D
oR !

Rich, f199;
gh rd pg &\ P‘u’ .)

KELLEY WISE, g Wﬁfﬁfxf.e 315;??/% T Cguc"”&f
Plaintiff, ) 0tg
v. 3 92-C-233-B./
COUNTY AND CITY OF OKLAHOMA, ;
Defendants. ;
ORDER

The Court has for consideration the Report and Recommendation of the United

States Magistrate Judge filed March 19, 1992 in which the Magistrate Judge recommended
that the Complaint be dismissed as frivolous pursuant to §1915(d).

No exceptions or objections have been filed and the time for filing such exceptions
or objections has expired.

After careful consideration of the record and the issues, the Court has concluded that

the Report and Recommendation of the United States Magistrate Judge should be and

hereby is adopted and affirmed.

It is, therefore, Ordered that the Complaint is dismissed as frivolous pursuant to

§1915(d).



Dated this Z’Z; day of /Z/@ , 1992,
/

THOMAS R. BRETT *
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR AP -
THE NORTHERN DISTRICT OF OKLAHOMA '

MADELINE PAOLUCCI,
Plaintiff,

No. 91-C-275-B
FARMERS INSURANCE
COMPANY, INC.,

Defendants.

Defendant. .

ORDER

NOW on this 7 day of %\{\iﬂ \ , 1992,
plaintiff’'s Application to Dismiss with Prejudice came on for
hearing. The Court being fully advised in the premises finds
that said Application should be sustained and the defendant
should be dismissed from the above entitled action with
prejudice.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that
plaintiff‘s Application to Dismiss With Prejudice be sustained

and the above captioned action be dismissed with prejudice as ©~

e T

HONORABLE THOMAS BRETT, Jubgﬁ
OF THE UNITED STATES DISTRITT
COURT FOR THE NORTHERN DISTRI:( ™

defendant.

W\



IN THE UNITED STATES DISTRICT COURT J¢¥ I
FOR THE NORTHERN DISTRICT OF OKLAHOMA _Z; JE?

APp o
Rlchafd M o ]ggr

M? Qm Wr,
Wi} Dfsgﬁ’%ﬁgo Rk
Wuw

BARBARA GILMORE, and STATE FARM
FIRE AND CASUALTY CO., a foreign
corporation,

Plaintiffs,
V. No. 91-C-637-B /’
CALVIN R. JOHANSEN, AS PERSONAL
REPRESENTATIVE OF THE ESTATE OF
MICHAEL C. JOHANSEN, DECEASED,

Defendant.

Nt Nt Wt Ve Y g il Vst ut? et Wl S St

JUDGMENT

In accordance with the Order Sustaining defendant's Motion to
Dismiss, or, in the alternative, Motion for Summary Judgment filed
this date, judgment is hereby entered in favor of defendant, Calvin
R. Johansen, as personal representative of the estate of Michael C.
Johansen, deceased, and against the plaintiffs, Barbara Gilmore and
State Farm Fire and Casualty Company. Both parties are to pay their
respective attorney's fees. Costs are assessed against the
plaintiffs, if timely applied for pursuant to Local Rule 6.

L2
DATED this A/’ —day of April, 1992.

) LLM/)//%/

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT f L
FOR THE NORTHERN DISTRICT OF OKLAHOMA

BARBARA GILMORE, and STATE FARM
FIRE AND CASUALTY CO., a foreign

. Cr e
corporation, Rl e, C
0“%;,%97\
Plaintiffs, _
V. No. 91-C-637-B J

CALVIN R. JOHANSEN, AS PERSONAL
REPRESENTATIVE OF THE ESTATE OF
MICHAEL C. JOHANSEN, DECEASED,

Defendant.

ORDER

This matter comes on for consideration upon Defendant's Motion
to Dismiss or, in the alternative, Motion for Summary Judgment, and
the motions for summary judgméht filed by the Plaintiffs, Barbara
Gilmore and State Farm Fire and Casualty Company.

Plaintiff, Barbara Gilmore ("Gilmore"), a resident of Texas
and owner of a duplex located in Tulsa and rented to Michael C.
Johansen, deceased, brought this action, adding her insurance
cafrier as a party plaintiff, against Defendant, the personal
representative of the estate qf the deceased. Plaintiffs allege
that the deceased negligently'and recklessly turned on a cooktop
and left it unattended, resulﬁing in a fire which caused both the
deceased's death, as well as damage to Gilmore's property in the
amount of %$156,324.99. Pursuaht to the terms of the fire insurance
policy issued to Gilmore by Qtate Farm, State Farm paid Gilmore
$156,074.99, which covered ail'damages sustained by Gilmore except

for the amount of her deductible, $250.00. Plaintiffs seek

&

{
M \NKN



compensation from the personal representative of the deceased's
estate in the amount of $156,324.99.

Defendant filed a Motion to Dismiss, or in the alternative, a
Motion for Summary Judgment on the grounds that Plaintiffs failed
to present the claim to the administrator of the estate before
filing suit, a prerequisite under 58 Okla. Stat. §341 for
maintaining an action arising out of contract, which Defendant
maintains is the basis of this action. Additionally, Defendant
argues this is a subrogation action by Gilmore's insurer to recover
money paid to the Gilmore, and is therefore barred by Sutton v.
Jondahl, 532 P.2d 478 (Okla. App. 1975).

Plaintiffs contend that this action arises, not out of
contract, but out of tort; thus, it is not necessary to present the
claim to the estate administrator before filing suit and the claim
was properly brought under Oklahoma probate law. Moreover,
Plaintiffs aver that Jondahl does not control the facts of this
case and that the Oklahoma Residential Landlord Tenant Act, 41
Okla. Stat. §101-36, abrogates'the holding of Jondahl.

In arguing Plaintiffs' cause of action is ex contractu,
Defendant states that it is inconsistent for Plaintiffs to rely on
the lease provision which states that the deceased "agrees to be
responsible and to pay for the repair of any damage done to any of
the buildings or grounds by any of his family or guests" in order
to escape Jondahl, but to then contend the claim sounds in tort.
Plaintiffs, on the other hand, cite case law for the proposition

that if a duty to take care arises by virtue of the parties



relationship or by contract, one may sue a defendant in tort for
negligence. Morrisg v. Bar + 200 Okla. 4, 190 P.2d 451 (1947);

Jackson v. Central Torpedo Co., 117 Okla. 245, 246 P. 426 (1926).

The Court finds the claim sounds in tort. Gilmore's claim, as
evidenced by the complaint, is based upon negligent acts by the
deceased. Moreover, the deceased's duty to take care arose by
virtue of his relationship with his landlord, irrespective of a
contract. The lease agreement7merely allocates the risk of loss.
The breach of the lease agreemént is not the gravamen of the suit.
Accordingly, the action was properly brought against the estate of
the deceased.

Defendant also maintains that the holding of Jondahl bars
the instant action. In Jondahl, the Court held that absent an
express agreement to the contfary, a tenant is considered to be the
co-insured of the landlord and that, consequently, an insurance
company has no subrogation rights against the tenant of its
policyholder, even if the tenant is negligent. Jondahl, 532 P.2d
at 482. Plaintiffs, however,:argue that this case falls within
the “"express agreement" exceﬁtion of Jondahl, relying on the lease
provision, which provides: |

THE SECOND PARTY further agrees to be responsible and to

pay for the repair of any damage done to any of the

buildings or grounds by any of his family or guests.

The Court concludes that the lease provision relied on by
Plaintiffs does not fall within the exception envisioned by
Jondahl. The Court in Jondghl reasoned that, unless the parties

have a clear understanding otherwise, tenants ordinarily rely on



the lessor to provide fire insurance for the dwelling. Jondahl,
532 P.2d at 482. Unless an agreement expressly provides that the
tenant is not a co-insured and that the tenant will buy fire
insurance for the dwelling, th¢ ordinary tenant would not be aware
that such protection is necessary. Id. The agreement relied upon
by Plaintiffs merely states that the tenant will be responsible for
damage caused by his family or guests; it would not advise an
ordinary tenant of the necessity to take out a fire insurance
policy to protect himself from any loss during his occupancy.

The Court further concludes, contrary to Defendant's argument,
that the Oklahoma Residential Landlord Tenant Act does not abrogate
Jondahl. The Act provides: |

[t]he tenant shall at all_ﬁimes during the tenancy: Not

deliberately or negligently destroy, deface, damage,

impair or remove any part of the premises or permit any
person, animal or pet to do so.
41 Okla. Stat. §127(5). The Act thus imposes a duty on the tenant;
it does not address the subrogation rights of an insurer against a
tenant. |

IT IS THEREFORE ORDERED that Defendant's Motion to Dismiss, or
in the alternative, Motion for Summary Judgment, against the
Plaintiffs be and the same is hereby SUSTAINED.  IT IS FURTHER
ORDERED that Plaintiffs' Motions for Summary Judgment are hereby
denied. _;;.?5¢Z6

IT IS SO ORDERED THIS “day of April, 1992.

" THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

4
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IN THE UNITED.STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF oxLaHouff T [T, ED

FEDERAL DEPOSIT INSURANCE

CORPORATION, in its Corporate APR 2 0 1992
Capacity, as Successor in _ ML

Interest to TOWN AND COUNTRY - Lawrence, Cle,
BANK, BIXBY, OKLAHOMA, ﬂﬁgﬁﬁ'{,‘?}%&%ﬂ*

Plaintiff,

No. 91-C-682-E /

vs.

A-MAX SIGN CO., an Oklahoma
Corporation, et al., '

ke Vet Yt it Nt Wt Nttt it Vit Wkt Vant? il iit?

Defendants.

The Court has been advised by counsel that this action has
been settled, or is in the prﬁcesa of being settled. Therefore it
is not necessary that the ad&ion remain upon the calendar of the
Court. |

IT IS THEREFORE ORDEEQD that the Clerk administratively
terminate this action in hi# records, without prejudice to the
rights of the parties to rﬁapen the proceedings for good cause
shown for the entry of any stipulation, order, judgment, or for any
other purpose required to ebtain a final determination of the
litigation. The Court retains complete jurisdiction to vacate this
order and to reopen the action upon cause shown within20 days that
settlement has not been ﬁ@mpleted and further 1litigation is
necessary.

ORDERED this 20th day 6f April 1992.

JUDGE JAMES O. ELLISON
UNI®ED STATES DISTRICT COURT




[ - .

IN THE UNITED STATES DISTRICT COURT F I L E D

FOR THE NORTHERN DISTRICT OF OKLAHOMA o
APRZO 192 ||

Richard . Lawrance, Claris
WORTHERN DISTRICT OF OKLAHOMA

JOSEPH ANGELO DICESARE,
Plaintiff,
Vs, No. 91-C-817-E ///

JESS WALKER, et al.,

Defendants.

E

The Court has for consideration the Report and Recommendation
of the Magistrate filed on November 25, 1991. After careful
consideration of the record and the issues, including the briefs
and memoranda filed herein by the parties, the Court has concluded
that the Report and Recommendation of the Magistrate should be and
hereby are adopted by the Court.

IT IS THEREFORE ORDERED that the case be and the case is
dismissed.

ORDERED this 20th day of April 1992.

CHM'F JUDGE JAMES O. ELLISON
JNITED STATES DISTRICT COURT



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MORTGAGE CLEARING CORPORATION,
Plaintiff,

Case No. 87-C-777-B P///

FILED
Rl 71992 A

Rlehard M. Lawrence, Cletk
U. 8. DISTRICT COU
WORTHERN DISTRICT OF OKUH[?M-E

vVS.

VEREX ASSURANCE, INC.,

)
)
)
)
)
)
)
)
)

Defendant.

In accordance with the ju¥y verdict rendered April 16, 1992,

Judgment is hereby entered in fﬁvur of Defendant, Verex Assurance,

Inc., and against the Plaintiﬁ!, Mortgage Clearing Corporation.

Costs are assessed against Plﬁﬁntiff if timely applied for under

Local Rule 6. The parties =ﬁ?a to pay their own respective

- 'FHOMAS R. BRETT
_ UNITED STATES DISTRICT JUDGE

attorney's fees.

DATED this 17th day of April, 1992

oA
goD:W*U



03312897.04/2961.003 T e

ES DISTRICT COURT F I L 1D i)

RER 17 1992 @K

Richard M. Lawrence,
U.S. DISTRICT COU(I;":'E'Mk

IN THE UNITED S

FOR THE NORTHERN DISTRICT OF OKLAHOMA

)
S
)

)
)
)
)
)

)
)
)

FENSCO, INC., an Oklahoma
corporation,

Plaintiff,
v. Case No. 91—C—003081/

NORTHERN IMPROVEMENT CO., a

North Dakota corporation; and
FIREMAN'S INSURANCE COMPANY, a:
New Jersey corporation,

Defendants.

FIPULATION OF
PARTIAL DISMISHSAL WITH PREJUDICE

Fensco, Inc. ("Fensco"),'hﬁieby dismisses all claims asserted
herein with prejudice to refilfﬁ% against Northern Improvement Co.
("Northern') and Fireman's Insﬁéance Company only. Northern and
Fireman's Insurance Company 1ﬁereby dismiss all claims or
counterclaims asserted herein ﬁith prejudice to refiling against
Fensco individually, and/or a&ﬁéssignee of Western Guardrail and
Supply of Oklahoma, Inc. ("Westgxn“).

Fensco and Northern speciﬁ¥¢ally reserve the right to pursue

any claims which Fensco or Nor'iern may have against Western, or

1, regarding the facts which gave

any other party, known or unkn"*
rise to this action. This Di#missal is not to be construed as
dismissing any parties other ~‘than those named, and expressly

reserves the rights of Fensco”and Northern to pursue any other

party for such relief to whicl orthern or Fensco may be justly

entitled.



03312897.04/2961.003 b

DATED this ”‘h\, day of April, 1992.

- Reepectfully submitted,

) BY%ZM/ E Hrosaptio

Christopher S. Heroux’, OBA #11859
Ellen E. Gallagher, OBA #14717
HOLLIMAN, LANGHOLZ, RUNNELS

& DORWART,
A Professional Corporation
Suite 700, Holarud Building
10 East Third Street
Tulsa, Oklahoma 74103
(918) 584-1471

Attorneys for Plaintiff, Fensco,
Inc.

ng David Mustain,

DMAN, HALL, FRANDEN,
WOODARD & FARRIS

525 South Main, Suite 1400
Tulsa, Oklahoma 74103-4409
(918) 583-7129

Attorneys for Defendants,
Northern Improvement Co. and
Fireman's Insurance Company



IN THE UNITED S8TATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

WILLIE JAMES HILL,

Plaintiff,

No. 91-C-255-E /

FILED

Defendants.
: APR1 71992 és\é‘

OR : JUDGMENT Riohard M. Lawrance, Clerk

U. S, DISTRICT CO
NORTHERN DISTRICT 8F OK#FMI

vS.

JACK COWLEY, et al.,

N Y i o St S CoiF Nt Vi

Comes now before the Court for consideration Petitioner’'s Writ
of Habeas Corpus. After review of pleadings, the Court finds
Defendant has shown good cause to deny Petitioner's writ.

Petitioner was convicted in Tulsa County District Court, Case
No. CRF 81-1588 of First Degree Murder (two counts) and sentenced
to two (2) life terms.

In 1988, Petitioner filed for habeas corpus relief in the
United States District Court for the Western District of Oklahoma.
He asserted nine grounds; hoﬂ@ver, the Court denied the petition.
on April 19, 1991, Petitioner filed this petition asserting one
habeas claim.

Rule 9(b) of the Rules Governing §2254 cases states:

A second or successive petition may be
dismissed if the judge finds that it fails to
allege new or different grounds for relief and
that the prior determination was on the merits
or, if new and different grounds are alleged,
the judge finds %that the failure of the
petitioner to assert those grounds in a prior

petition constituted an abuse of the writ.

The Court finds that Petitioner has failed to show why he



failed to raise the instant c¢laim in his 1988 petition or that a
"fundamental miscarriage of justice" will occur if the Court denies
examination of said claim.

The evidence offered by Petitioner to show cause is
unpersuasive. Moreover, Petitioner's assertion that his case falls
into the "fundamental miscarriage of justice" category is without
merit.

Accordingly, Petitioner's cause does not constitute an
"extraordinary instance" compelling the Court to deny Defendant's
motion to dismiss.

IT IS THEREFORE ORDERED that Defendant's motion to dismiss is
hereby granted.

ORDERED this é’ﬁ‘ day of April, 1992.

. P

JAMES ELLISON, Chief Judge
UNITE TATES DISTRICT COURT




IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA
ELYNNE LAMAR,

Plaintiff,

Case No. 90-C-1028-¢ E //
PILED

APRI 71992 &)
ﬂlward M Lawrence Clark
S.D COURT
HORIHERH nlSTMU GF OKMHOMM.

vs.

CUSTOM ENGINEERING AND
MANUFACTURING CORPORATION,

a corporation; JERRY LANDERS
and RUSSELL McBROOM,

Defendants.

ORDER OF ] WITH PREJUDICE

This matter comes before the Court on the Joint Stipulation
of Dismissal with Prejudice by the parties. The parties represent
to the Court they have entered into an agreement for Order of
Dismissal in this Order ‘with no finding of employment
discrimination or misconduct on the part of any Defendant.

IT IS THEREFORE ORDERED that this matter is dismissed with
prejudice with no finding of employment discrimination or
misconduct on the part of any Defendant. Each party shall bear

their own attorney's fees and costs.

THE DISTRICT COURT



IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

JACK ELLIOTT McFAYDEN, JR.,
Plaintiff,
vS.

STANLEY GLANZ, et al.,

2
0
O
N
|
Q
|
N
1
e

Defendants.

JUDGMENT

Comes now before the Court for consideration Defendant's
motion to dismiss Plaintiff's eivil rights complaint pursuant to 42
U.S.C. §1983. After good cause shown and Plaintiff's failure to
comply with Local Rule 15A of #he Northern District of Oklahoma and
the Magistrate's Order, daﬁﬁa'narch 10, 1992, the Court finds
Defendant's motion should be granted.

IT IS THEREFORE ORDEREH;that Defendant's motion to dismiss
Plaintiff's complaint is hereby granted.

ORDERED this 4@5 day of April, 1992.

ELLISON, Chief Judge
STATES DISTRICT COURT



v THE uNiTED STATES pistricT coffr] I, E D
FOR THE NORTHERN DISTRICT OF OKLAHOMA

APR1 7 1992 d&

BERTHA GOFF, ; H{Tgflohl!é%gr&e_nggucnl%rk
Plaintiff, ) NORTHERN DISTRICT F OXIAHOMA
vs. ; Case No. 90-C-450-E
AMERICAN AIRLINES, INC., ;
Defendant. ;
- "ORDER

On the 15th day of April, 1992, at 2:30 o'clock p.m., in Tulsa, Oklahoma,
Courtroom No. 2, Fourth Floor of the Federal Courthouse, there came on for
hearing the Motion to Dismiss for Fallure to Comply with Court Order (the
"Motion") filed herein by Defend_imt American Airlines, Inc. ("American") on
February 12, 1992. American appeared by its counsel, David R. Cordell of
Conner & Winters. Plaintiff appeared not.

After careful review of the record in this matter and, specifically, the
failure of Plaintiff to comply with the Court's Order dated January 13, 1992; the
lack of response to American's Motion; and, despite having been served with
notice of the instant hearing, Plaintiff's failure to attend, for good cause shown,
it is

ORDERED, that American's Motion to Dismiss for Failure to Comply with
Court Order is granted, and this action is dismissed in its entirety without
prejudice; provided, however, that unless Plaintiff, within twenty (20) days of
the date of this Order, files an application to reinstate this litigation containing

specific grounds recognized by the Federal Rules of Civil Procedure, upon



expiration of said twenty (20) day period, this action shall be deemed to be

dismissed with prejudice, each party to bear their respective costs.

DATED this /56 ‘fday of April, 1992.

r

JAMES O/ ELLISON, CHIEF JUDGE
OF THWDISTRICT COURT



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JAYME LEROY HAYES, )
) APR 7
Petitioner, )] / 171952
) scacas /Tl oTREEs
| ~ ) . 8. ou
y ; 89-C-1014-B ORTRER, DISTRICOF NAHOHA
GARY MAYNARD, et al, )
)
Respondents. )

The Court has for consideration the Report and Recommendation of the United

States Magistrate Judge filed April 1, 1991 in which the Magistrate Judge recommended
that Hayes’ motion be GRANTED with the ﬁ.ftlJllowing conditions: 1) Hayes cannot leave the
State of Oklahoma without permission of this Court; 2) Hayes must immediately begin
looking for and maintain employment; 3)- Hayes must not violate any ordinance, state or
federal law; 4) Hayes must immediately, and within ten (10) days of his release start
processing his direct appeal with the State of Oklahoma and must file copies of all such
proceedings with this Court when same are filed with the State Court; and 5) Hayes must
submit a monthly status report to this Cou:i:'t as to his whereabouts, employment, status of

appeal, etc.

Also, the Magistrate Judge recommended that Hayes Motion for Summary Judgment

(filed December 16, 1991) be held in aﬁéﬁyance, pending the outcome of Hayes' direct
appeal to the State Court.
No exceptions or objections have een filed and the time for filing such exceptions

or objections has expired.

FOD. AT *



After careful consideration of the record and the issues, the Court has concluded that

the Report and Recommendation of th;e United States Magistrate Judge should be and
hereby is adopted and affirmed.

It is, therefore, Ordered that the recommendations of the Magistrate Judge
are hereby adopted as set forth above.

Upon his release Mr. Hayes is to report in Person to Magistrate Judge Wolfe. He

if released on bond in a criminal matter. Mr Hayes will be under the supervision of the
United States Probation Office and his caﬁditions of release will be subject to review as
may be later recommended by the United States Probation Office. In this regard, no
monetary bond is presently being set but such bond may be later set if found to be
necessary.

Dated this / 77zfiay of , 1992

. ELLISON FOR
THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

SCOTT P. KIRTLEY,

Trustee in Bankruptcy for
PROGRESSIVE ACCEPTANCE
CORPORATION, an Oklahoma
corporation,

Plaintiff,

)

)

)

)

)

)

)

)

vs. ) Case No. 89-C-629-E
)
GRECO AND ASSOCIATES INSURANCE )
SERVICES, INC., a foreign )
corporation and SECURITY )
INSURANCE COMPANY OF HARTFORD, )
a foreign insurance company, )
)

)

)

)

)

)

)

)

)

)

FILED

APR1 71992

Richard M, Law
- S, DISTRICT Gouae®

U
NORTHERR RY
DISTRICT ©F OKLAHOMA

Defendants,
vs.
METLIFE FINANCIAL ACCEPTANCE
CORPORATION, a foreign

corporation,

Third-Party Defendant.
D L REJUD REFILIN

70 THE HONORABLE UNITED STATES DISTRICT COURT:

On April 7%, 1992, all the parties to this case came and
represented to the Court that all matters in dispute between and
among them have been resolved by way of settlement.

Each party requested that the Court dismiss with prejudice to
refiling all claims and causes of action pled by Progressive
Acceptance Corporation, MetLifeé Financial Acceptance Corpeoration,
Security Insurance Company of Hartford, and Greco and Asscciates

Insurance Services, Inc.

COMPROMISE SETTLEMENT AGREEMENT AND
MUTUAL GENERAL RELEASE - Page 1

ra\mfac-rl.sa 90072.50001
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It is therefore, ORDERED, ADJUDGED AND DECREED that all
complaints, countercomplaints, cross~complaints and third-party
complaints be and the same are hereby dismissed with prejudice to
refiling. Costs shall be borne by tpe party i#Curring same.

SIGNED this the /7 day of élgaﬂwwf ' -, 1992,

{

8/ JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE

AGREED:

A,

Scott P. KLttley;/Trustee in

Bankruptcy for
PROGRESSIVE ACCEPTANCE CORPORATION

ot Joih—

Melvin R. McVay
Robert N. Sheets
Joseph K. Heselton, Jr.
Phillips McFall McCaffrey McVay
Sheets & Lovelace, P.C.
COUNSEL FOR METLIFE FINANCIAL ACCEPTANCE CORPORATION

Sﬁeven R.’ Hickman

Frasier & Frasier

COUNSEL FCR SCOTT P. KIRTLEY, TRUSTEE IN BANKRUPTCY
FOR PROGRESSIVE ACCEPTANCE CORPORATION

Alfred/ K. Morlan -
Mor , Brumley & Hackett

COUNSEL FOR GRECO AND ASSOCIATES INSURANCE SERVICES, INC.

E TO REFILING Page 2

rs\mfac-rl.sa 900?2.50001
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% a4 é‘uw

Johrf“Mackiidtosh

Jerry Grissom

Thompson & Knight

A Professional Corporation

COUNSEL FOR SECURITY INSURANCE COMPANY OF HARTFORD

AGREED ORDER OF DISMISSAL WITH PREJUDICE TO REFTILING Page 3

!

rg\mfac-xrl.sa ! 90072.50001
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IN THE UNITED STATES DISTRICT comF I L E D

FOR THE NORTHERN DISTRICT OF OKLAHOMA
APR17 92 )

Rlehard M. Lawrence, Clark
U. S. DISTRICT COURT
NOSTHERN DISTRICT OF OKLAHOMA

RESOLUTION TRUST CORPORATION,

as Receiver for Sooner

Federal Savings Association,
Plaintiff,

vSs. Case No. 91-C-310-E

PAUL D. BRADFORD, and

)
)
)
)
)
)
)
)
CHERRY STREET ASSOCIATES, LTD.)
)
)

Defendants. :

o FO . WITH PREJUDICE
. 2t : :

NOW, on this /7 day of April, 1992, the Court finds that,
for good cause shown, all claims by any party in the above-styled
action should be dismissed with prejudice, with each party bearing
its own costs and attorney fees.

IT IS SO ORDERED.

: 7// 4 .

ENTERED this / ~— day of April, 1992.

-JAMES ELLISON
- JUDGE “OF THE DISTRICT COURT
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IN THE UNITED STATES DISTRICT COURT FOR THH#PR] g 1992 ¢§/
NORTHERN Drsmxc:r OF OKLAHOMA R{,mm,

DiSTerence
Wik pAG] A c&%g‘,'!k
L]

DAVID NEAL PIGG, )

P, )
V. g Case No. 91-C-481-E /
RON CHAMPION, et al., g

Defendants, g

ORDER

The court has for consideration the Report and Recommendation of the Magistrate
Judge filed March 27, 1992, in which the Magistrate Judge recommended that defendants’
Motion to Dismiss be granted. No exeéptions or objections have been filed and the time
for filing such exceptions or objections has expired.

After careful consideration of the fecord and the issues, the court has concluded that
thé Report and Recommendation of the Magistrate Judge should be and hereby is affirmed.

It is therefore Ordered that defendants’ Motion to Dismiss plaintiffs Civil Rights
Complaint Pursuant to 42 U.S.C. § 1983 for failure to state a claim upon which relief may

be granted pursuant to F.R.C.P. 12 (b):(ﬁ) is granted.

Dated this /<~ /zcéy of @ Y , 1992.
ool

JAMEZ 0. ELLISON, CHIEF
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA FILED
CLESTER BILLS, ) APR 15 1992 &/
) _
Plaintiff, ) Richard M. Lawrence, Clerg
0. 5. DISTRICT COURY
; NOWTRERK ISTRICT OF QILAKOMA
V.
)
DR. TERRY STRICKLIN, )
STANLEY GLANZ, Tulsa County Sheriff, )  91-C-303E /
DREW DIAMOND, Chief of Police )
for the City of Tulsa, ROGER RANDAL, )
Mayor for the City of Tulsa, )
)
Defendants. )
ORDER

The court has for consideration the Report and Recommendation of the Magistrate
Judge filed March 25, 1992, in which the Magistrate Judge recommended that Defendants’
Motion for Summary Judgment be g'mnted. The court file indicates that plaintiff was
mailed a copy of the February 19, 1992 Report and Recommendation of the Magistrate
Judge, in which it was recommended fhat defendants’ Motion to Dismiss be denied, but
that their alternative Motion for Summary Judgment be considered, but was returned
marked "Attempted Not Known". Plaintiff was mailed a copy of the March 25, 1992 Report
and Recommendation, but that, too, was returned marked "Attempted Not Known".
Plaintiff has not advised the court of his current whereabouts and has not sought an
extension of time to pursue his complaint,

After careful consideration of the record and the issues, the court has concluded that
the March 25, 1992 Report and Recommendation of the Magistrate Judge should be and

hereby is affirmed.



It is therefore Ordered that Deféendants’ Motion for Summary Judgment is granted.

Dated this |{th,day of Afrl' l , 1992.

. ELLISON, CHIEF
UNIYED STATES DISTRICT JUDGE
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IN THE UNITED_'_E{[‘ATES DISTRICT COURT F I L E D

FOR THE NORTHERN DISTRICT OF OKLAHOMA

LEONA SAWYER, Richarg o
U. 8, pigr3Wrence, ¢
5 DISTR) e Glork
Plaintiff, NOTHERY isriiey oy SouRT

vs. No. 88-C-444-E
BOARD OF COUNTY COMMISSIONERS
OF THE CREEK COUNTY, A
Subdivision of the State of
Oklahoma, et al.,

Defendants.

QEDEE;‘HQ JUDGMENT

Comes now before the f;‘i)nrt for consideration Plaintiff's
Motion to Clarify or Amendfdhdgment the Court's Judgment order
dated May 7, 1991, and Plaiﬁtiff's Motion for Judgment N.O.V./New
Trial. After review of the record, the Court finds Plaintiff's
Motion for Judgment N.O.V./New Trial is denied. Accordingly, to
insure clarity, the Court states that judgment is in favor of
Defendant with said case dismissed and Defendant to recover joint
and severally from Plaintiff individually and as personal
representative of the Estate of Johnny Sawyer, deceased.

IT IS THEREFORE ORDERED that Plaintiff's motion be denied and
the original judgment entered in favor of Defendant is affirmed.
The Court will allow Plaintiff to respond to said Order within ten
(10) days.

So ORDERED this zféﬂgﬂ#y of April, 1992.

*

JAMES 4. ELLISON, Chief Judge
UNITED STATES DISTRICT COURT



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED S8TATEES OF AMERICA,

Plaintiff,

vE.

)
)
)
)
)
BRENDA K. REED BLACK a/k/a ) F I L E D
BRENDA REED: JAMES BLACK; BTATE OF )
OKLAHOMA ex rel, OKLAHOMA TAX ) APR 1 5 1992
COMMISSION; STATE OF OKLAHOMA )
eX rel. DEPARTMENT OF HUMAN )
BERVICES, CHILD BUPPORT )
ENFORCEMENT; COUNTY TREASURER, )
Tulsa County, Oklahoma; and )
BOARD OF COUNTY COMMISSIONERS, )
Tulsa County, Oklahoma, )
)
)

mghgd M. Lawrenco, Clark

DISTRICT
HORTHERN DISTRICT oF g!?ﬁ';fj(?&}

Defendants. CIVIL ACTION NO. 92-C-~67-FE

DG. ORECLOSUR
This matter comes on for consideration this /‘J day

of CQ<¢MAJ1, , 1992. The Plaintiff appears by Tony M.

I/

Graham, United States Attorney for the Northern District of

Oklahoma, through Peter Bernhardt, Assistant United States
Attorney; the Defendant, State of Oklahoma ex rel. Oklahoma Tax
Commission, appears by M. Diane Allbaugh, Assistant General
Counsel; the Defendant, State of Oklahoma _ex rel. Department of
Human Services, Child Support Enforcement, appears by its
attorney, M. Karen Dale; the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, appear not, having previously filed their
Answers disclaiming any right, title, or interest in the subject
property; and the Defendants, Brenda K. Reed Black a/k/a Brenda

Reed and James Black, appear not, but make default.



The Court, being fully advised and having examined the
court file, finds that the Defendant, Brenda K. Reed Black a/k/a
Brenda Reed, acknowledged receipt of Summons and Complaint on
February 14, 1992; that the Defendant, James Black, was served
with Summons and Amended Complaint on February 28, 1992; that the
pefendant, State of Oklahoma ex rel. Oklahoma Tax Commission,
acknowledged receipt of Summons and Complaint on January 27,
1992; that the Defendant, State of Oklahoma ex rel, Department of
Human Services, Child Support Enforcement, acknowledged receipt
of Summons and Complaint on February 11, 1992; that Defendant,
County Treasurer, Tulsa County, Oklahoma, acknowledged receipt of
summons and Complaint on January 29, 1992; and that Defendant,
Board of County Commissioners, Tulsa County, Oklahoma,
acknowledged receipt of Summons and complaint on January 28,
1992.

It appears that the Defendant, County Treasurer, Tulsa
County, Oklahoma, filed his Answer on February 13, 1992,
disclaiming any interest in the property; that the Defendant,
Board of County Commissioners, Tulsa County, Oklahoma, filed its
Answer on February 13, 1992, disclaiming any interest in the
property; that the Defendant, State of Oklahoma ex rel. Cklahoma
Tax Commission filed its Answer and Counterclaim on February 7,
1992 and filed its Answer to ?1aintiff's Amended Complaint on
March 13, 1992; that Defendaitt, State of Oklahoma _ex rel.
Department of Human Serviceﬁ;’ﬂhild Support Enforcement, filed
its Answer on March 26, 1992 and filed its Answer to Amended

complaint on March 26, 1992; and that the Defendants, Brenda K.

2



Reed Black a/k/a Brenda Reed and James Black, have failed to
answer and their default has therefore been entered by the Clerk
of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa county, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Thirty-one (31), Block Four (4), VALLEY

VIEW ACRES ADDITION to the City of Tulsa,

County of Tulsa, State of Oklahoma, according

to the recorded Plat thereof.

The Court further finds that on December 24, 1976, the
Defendant, Brenda Reed, executed and delivered to the United
States of America, acting on behalf of the Administrator of
veterans Affairs, now known as Secretary of Veterans Affairs, her
mortgage note in the amount of $6,900.00, payable in monthly
installments, with interest thereon at the rate of 8.5 percent
(8.5%) per annum.

The Court further finds that as security for the
payment of the above-described note, the Defendant, Brenda Reed,
executed and delivered to the United States of America, acting on
behalf of the Administrator of Veterans Affairs, now known as
Secretary of Veterans Affairs, a mortgage dated December 24,
1976, covering the above-described property. Said mortgage was

recorded on December 27, 1976, in Book 4244, Page 1041, in the

records of Tulsa County, Oklahoma.



The Court further finds that the Defendant, Brenda K.
Reed Black a/k/a Brenda Reed, made default under the terms of the
aforesaid note and mortgage by reason of her failure to make the
monthly installments due thereon, which default has continued,
and that by reason thereof the pefendant, Brenda K. Reed Black
a/k/a Brenda Reed, is indebted to the Plaintiff in the principal
sum of $5,583.93, plus interest at the rate of 8.5 percent per
annum from November 1, 1990 until judgment, plus interest
thereafter at the legal rate until fully paid, and the costs of
this action in the amount of $25.40 ($20.00 docket fees, $5.40
fees for service of Summons and Amended Complaint).

The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Tulsa County,
Oklahoma, claim no right, title or interest in the subject real
property.

The Court further finds that the Defendants, Brenda K.
Reed Black a/k/a Brenda Reed and James Black, are in default and
have no right, title or interest in the subject real property.

The Court further finds that the Defendant, State of
Oklahoma ex rel. Oklahoma TaXx Commission, has a lien on the
property which is the subject matter of this action by virtue of
an Income Tax Warrant, No. ITI8901591600, issued September 11,
1989 and recorded in the records of Tulsa County, Oklahoma on
September 20, 1989 in Book 5208 at Page 1609 in the amount of
$368.23 plus interest and penalties. Said lien is inferior to

the interest of the Plaintiff, United States of America.



The Court further finds that the Defendant, State of
Oklahoma ex rel., Department of Human Services, Child Support
Enforcement, has liens on the property which is the subject
matter of this action by virtue of an Affidavit of Judgment filed
June 28, 1990 in the District Court of Tulsa County, State of
Oklahoma, Case No. FD 90-4437 and recorded in the records of
Tulsa County, Oklahoma on August 2, 1990 in Book 5268 at Page
1762 in the amount of $1,123.00; and an Affidavit of Judgment
filed July 11, 1990 in the District Court of Tulsa County, State
of Oklahoma, Case No. FD 90-4773 and recorded in the records of
Tulsa County, Oklahoma on August 2, 1990 in Book 5268 at Page
1698 in the amount of $253.50. Said liens are inferior to the
interest of the Plaintiff, United States of America.

IT I8 THEREFORE meED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendant, Brenda
K. Reed Black a/k/a Brenda Reed, in the principal sum of
$5,583.93, plus interest at the rate of 8.5 percent per annum
from November 1, 1990 until judgment, plus interest thereafter at
the current legal rate of _,4_‘,5 ( percent per annum until paid,
plus the costs of this action in the amount of $25.40 ($20.00
docket fees, $5.40 fees for service of Summons and Amended
Complaint), plus any additional sums advanced or to be advanced
or expended during this foreclosure action by Plaintiff for
taxes, insurance, abstracting, or sums for the preservation of
the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the

Defendants, Brenda K. Reed Black a/k/a Brenda Reed, James Black,
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County Treasurer and Board of County Commissioners, Tulsa County,
Oklahoma, have no right, title, or interest in the subject real
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, State of Oklahoma g@x rel. Oklahoma Tax Commission,
have and recover judgment in the amount of $368.23 plus interest
and penalties.

IT IS8 FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, State of Oklahoma @X rel, Department of Human
Services, child Support Enforcement, have and recover judgment in
the amount of $1,376.50.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendant, Brenda K. Reed Black a/k/a Brenda
Reed, to satisfy the money judgment of the Plaintiff herein, an
order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell, according to Plaintiff's election with or without
appraisement, the real property involved herein and apply the
proceeds of the sale as follows:

Pirst:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

S8eccnd:

In payment of the judgment rendered herein

in favor of the Plaintiff;

6



Third:

In payment of Defendant State of Oklahoma ex

rel. Oklahoma Tax Commission, in the amount

of $368.23 together with interest and

penélties.

Fourth:

In payment of Defendant, State of Oklahoma ex

rel. Department of Human Services, Child

Support Enforcement, in the amount of

$1,376.50.

The surplus ffom said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Pefendants
and all pérsons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.
8/ JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE

APPROVED: -

Assistant United States Attorney
3600 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-~7463



M. DfANE ALLBAUGH, oﬁé #14667

Assistant General Counsel for
state of Oklahoma ex rel. Oklahoma Tax Commission

M. KAREN DALE, OBA #13641

Attorney for State of Oklahoma ex rel.
Department of Human Services, Child support Enforcement

Judgment of Foreclosure
civil Action No. 92-C-67-E
PB/esr -



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DIBTRICT OF OKLAHOMA

UNITED BTATES OF AMERICA,

Plaintiff,

)
)
)
)
vs. )
)
BERTHA P. BREESE a/k/a B.P. )
BREESE a/k/a BERTHA PEARL )
BREESE; TULSA ADJUSTMENT )
BUREAU:; 66 FEDERAL CREDIT ) Richary ?
UNION; STATE OF OKLAHOMA } M
ex rel. OKLAHOMA TAX )
COMMISSION; COUNTY TREASURER, )
wWashington County, Oklahoma; )
BOARD OF COUNTY COMMISSIONERS,)
washington County, Oklahoma, }
)
)

Defendants. CIVIL ACTION NO. 91-C-~985-B

JUDGMENT. OF FORECLOSURE

This matter comes on for consideration this /T Z'day
of 4;%2£¢£ . , 1992. The Plaintlff appears by Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, through Phil Pinnell, Assistant United States Attorney;
the Defendant, Tulsa Adjustment Bureau, appears not, having
previously filed its Disclaimer; the Defendant, 66 Federal Credit
Union, appears not, having previously filed jts Disclaimer; the
Defendant, State of Oklahoma ex rel. Oklahoma Tax Commission,
appears by M. Diane Allbaugh, Assistant General Counsel; and the
Defendants, Bertha P. Breese a/k/a B.P. Breese a/k/a Bertha Pearl
Breese, County Treasurer and Board of County Commissioners,
Washington County, Oklahoma, appear not, but make default.

The Court, being fully advised and having examined the
court file, finds that the Defendant, Bertha P. Breese a/k/a B.P.

Breese a/k/a Bertha Pearl Breese, was served with Summons and




Complaint on March 5, 1992; that the Defendant, Tulsa Adjustment
Bureau, acknowledged receipt of Summons and Complaint on
December 30, 1991; that the Défendant, State of Oklahoma ex rel.
Oklahoma Tax Commission, ackﬁbwledged receipt of Summons and
Complaint on December 30, 1991; that Defendant, County Treasurer,
washington County, Oklahoma, acknowledged receipt of Summons and
Complaint on January 14, 1992; and that Defendant, Board of
county Commissioners, Washington County, Oklahoma, acknowledged
receipt of Summons and cOmplaint on January 14, 1992.

It appears that the Defendant, Tulsa Adjustment Bureau,
filed its Disclaimer on December 30, 1991; that the Defendant,
66 Federal Credit Union, filﬁa its Answer and Disclaimer on
January 8, 1992; that the Defendant, State of Oklahoma ex rel.
Oklahoma Tax Commission, fileéd its Answer on January 13, 1992;

and that the Defendants, Bertha P. Breese a/k/a B.P. Breese a/k/a

Bertha Pearl Breese, County Treasurer and Board of County
commissioners, Washington County, Oklahoma, have failed to answer
and their default has therefﬁf# been entered by the Clerk of this
Court.

The Court further.ﬁinds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Washingﬁﬁﬁ County, Oklahoma, within the
Northern Judicial District ﬁf;dklahoma:

Lot 6, Block 1, Rogers Addition to Dewey,
Wwashington County, ©Oklahoma.




The Court further fihds that on July 17, 1981, the
pefendant, Bertha P. Breese, ﬁ#ecuted and delivered to the United
States of America, acting thr&ﬁgh the Farmers Home
Administration, her promissoﬁf?note in the amount of $37,700.00,
payable in monthly installmeﬁfﬁ; with interest thereon at the

rate of 13 percent (13%) per annum.

The Court further fﬁ@ds that as security for the
payment of the above-describadnnote, the Defendant, Bertha P.
Breese, executed and deliveréﬂfto the United States of America,
acting through the Farmers Haﬁh Administration, a mortgage dated
July 17, 1981, covering the aﬁbVe-described property. Said
mortgage was recorded on July 17, 1981, in Book 763, Page 161, in
the records of Washington COﬁﬁﬁy,.ORIahoma.

The Court further fﬁﬁds that on July 17, 1981, the
Defendant, Bertha P. Breese, ﬁié¢uted and delivered to the United
States of America, acting through the Farmers Home
Administration, an Interest cﬁhdit Agreement pursuant to which
the interest rate on the abovﬁFdescribed note and mortgage was
reduced.

The Court further ffhds that on May 1, 1983, the
Defendant, Bertha P. Breese, &&ecuted and delivered to the United

States of America, acting threugh the Farmers Home

Administration, an Interest edit Agreement pursuant to which

reduced.

The Court further finds that on May 1, 1984, the

Defendant, B.P. Breese, executed and delivered to the United
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States of America, acting through the Farmers Home
Administration, an Interest Credit Agreement pursuant to which
the interest rate on the above=described note and mortgage was
reduced.

The Court further finds that on May 21, 1985, the
Defendant, Bertha P. Breese, executed and delivered to the United
States of America, acting through the Farmers Home
Administration, an Interest c:yﬁit Agreement pursuant to which
the interest rate on the aboveé=described note and mortgage was
reduced.

The Court further finds that on May 13, 1986, the
Defendant, Bertha P. Breese, executed and delivered to the United
States of America, acting through the Farmers Home
Administration, an Interest Credit Agreement pursuant to which
the interest rate on the above~described note and mortgage was
reduced.

The Court further finds that on May 17, 1987, the
Defendant, Bertha P. Breese, exscuted and delivered to the United
States of America, acting thr&ﬁ@h the Farmers Home
Administration, an Interest Credit Agreement pursuant to which
the interest rate on the above~described note and mortgage was
reduced. _

The Court further finds that on May 11, 1988, the
Defendant, B.P. Breese, executed and delivered to the United
States of America, acting through the Farmers Home

Administration, an Interest Credit Agreement pursuant to which



the interest rate on the above-described note and mortgage was
reduced.

The Court further finds that on June 28, 1989, the
pefendant, Bertha P. Breese, executed and delivered to the United
States of America, acting thréugh the Farmers Home
Administration, an Interest Credit Agreement pursuant to which
the interest rate on the above-described note and mortgage was
reduced.

The Court further finds that the Defendant, Bertha P.
Breese a/k/a B.P. Breese a/k/a Bertha Pearl Breese, made default
under the terms of the afores#id note, mortgage, and interest
credit agreements by reason of her failure to make the monthly
installments due thereon, which default has continued, and that
by reason thereof the Defendant, Bertha P. Breese a/k/a B.P.
Breese a/k/a Bertha Pearl Breese, is indebted to the Plaintiff in
the principal sum of $31,671.89, plus accrued interest in the
amount of $2,631.18 as of January 24, 1991, plus interest
accruing thereafter at the rate of 13 percent per annum oOr
$11.2804 per day until judgm&ﬁt, plus interest thereafter at the
legal rate until fully paid, and the further sum due and owing
under the interest credit aqrﬁaments of $34,019.13, plus interest
on that sum at the legal rate from judgment until paid, and the
costs of this action in the amount of $55.00 ($20.00 docket fees,
$27.00 fees for service of Summons and complaint, $8.00 fee for

recording Notice of Lis Pendens).



The Court further ffﬁds that the Defendant, Tulsa
Adjustment Bureau, disclaims'ﬁﬁy right, title or interest in the
subject real property.

The Court further finds that the Defendant, 66 Federal

Credit Union, disclaims any ht, title or interest in the

subject real property.

The Court further ids that the Defendants, Bertha P.
Breese a/k/a B.P., Breese a/k/ﬁfaertha Pearl Breese, County
Treasurer and Board of Countfé@ammissioners, Washington County,

Oklahoma, are in default and have no right, title or interest in

the subject real‘property.

The Court further fﬁ?ds that the Defendant, State of
oklahoma ex rel. Oklahoma Tax Commission, has a lien on the
property which is the subjecﬁﬁhatter of this action by virtue of
an Income Tax Warrant, No ITI#902524600, issued December 16, 1989
and recorded on December 28, fﬁﬂg in the records of Washington
County, Oklahoma in the amounﬁjbf $332.90 with interest and

penalties. Said lien is inferior to the interest of the

Plaintiff, United States of America.

IT IS THEREFORE ORD D, ADJUDGED, AND DECREED that the

plaintiff have and recover judgment against the Defendant, Bertha

P. Breese a/k/a B.P. Breese ufk/a Bertha Pearl Breese, in the

principal sum of $31,671.89, | lus accrued interest in the amount
of $2,631.18 as of January 2

thereafter at the rate of 13

t thereafter at the current legal

day until judgment, plus inter
Nz =
rate of f,5? percent per anpum until paid, and the further sum
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due and owing under the interest credit agreements of $34,019.13,
plus interest on that sum at the legal rate from judgment until
paid, plus the costs of this action in the amount of $55.00
($20.00 docket fees, $27.00 fees for service of Summons and
complaint, $8.00 fee for recording Notice of Lis Pendens), plus
any additional sums advanced or to be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subject
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Bertha P. Breese #/k/a B.P. Breese a/k/a Bertha Pearl
Breese, County Treasurer and Board of County Commissioners,
Washington County, 0k1ahoma,.have no right, title, or interest in
the subject real property. |

IT I8 FURTHER ORDHﬁID, ADJUDGED, AND DECREED that the

Defendant, Tulsa Adjustment Bureau, disclaims any right, title,

or interest in the subject real property.

or interest in the subject reasl property.

IT IS8 FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, State of Oklahoma gx rel. Oklahoma Tax Commission,
have and recover judgment in the amount of $332.90 plus interest

penalties.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendant, Bertha P. Breese a/k/a B.P. Breese

a/k/a Bertha Pearl Breese, to satisfy the money judgment of the

7



Plaintiff herein, an Order off%ale shall be issued to the United
States Marshal for the Northern District of Oklahoma, commanding
him to advertise and sell, adﬁ&rding to Plaintiff's election with
or without appraiseﬁent, the ﬁ@al property involved herein and
apply the proceeds of the sai@"as follows:

First:

In payment of the c¢osts of this action
accrued and accruing incurred by the
Plaintiff, including the costs of sale of
said real property; .

Second:

gment rendered herein
tiff;

In payment of the
in favor of the Plain

Third:
In payment of the jf“gment of Defendant,
State of Oklahoma €X.X Oklahoma Tax

unt of $332.90, plus
8.

Commission, in the |
interest and penalt:

The surplus from said sale, i#iany, shall be deposited with the
Clerk of the Court to await fﬁxther Order of the Court.

IT IS FPURTHER ORDERSD, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under

and by virtue of this judgme”ﬁ*and decree, all of the Defendants

and all persons claiming undmffthem since the filing of the
Complaint, be and they are forever barred and foreclosed of any

right, title, interest or clatin. in or to the subject real

property or any part thereof o/ THOMAS R 811 (T

UNITED STATES DISTRICT JUDGE



APPROVED:

TONY M. GRAHAM
United States Attorney

Py, Pﬂ

PHIL PINNELL, OBA #7169
Assistant United States Attorﬁay
3600 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

M. DIANE ALLBAUGH,
Assistant General Cddnsel
Attorney for Defendant, o
State of Oklahoma _eX rel,
Oklahoma Tax Commission .

Judgment of Foreclosure
civil Action No. 91-C-985-B

PP/esr
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IN THE UNITED
FOR THE NORTH

':"'rM'Es DISTRICT COURTF I L E D

DISTRICT OF OKLAHOMA
APR 15 1957 ¢/

.8:%:‘ ér""" "6y, Slark

] DISI!!U 0F OIMHOII

PEGGY J. NEECE, et al.,
Plaintiffs,
vVS. No. 88-C-1320-E ,//

INTERNAL REVENUE SERVICE,
et al.,

)
=
)
 )
)
)
)

Defendants.

This matter is before the Court on the Plaintiff's motion for
partial summary judgment. Plaintiff's motion is denied for the
following reasons.

Rule 56(c) of the Federgl Rules of Civil Procedure provides
for summary judgment against &;party who, after time for discovery,
fails to make a showing sufficient to establish the existence of an

element essential to that ﬁﬁrty's case, and on which that party

will bear the burden of proofaat trial. Celotex Corp. v. Catrett,
477 U.S5. 317, 106 Ss.Ct. 2548, 91 L.Ed.2d 265 (1986).

The Court has reviewadythe pleadings in this action, and
finds, construing the pleadings in favor of the Plaintiff and

considering all factual inf 'uncas tending to show triable issues

in a light most favorable the existence of such issues, that

material issues of fact rem to be litigated. Namely, this issue
of whether Defendant acted #willfully" in violating the Right to
Financial Privacy Act as to Eha jssue of damages. The Court also

finds that an evidentiary hearing on the disputed issues is



warranted and will be set for hearing.
IT IS THEREFORE ORDERED that Plaintiff's motion for partial

summary judgment is denied; a hearing is set for the _z_zz_* day

of WAAZ, , 1992 at _ 7. o> o'clockff_.m.
ORDERED this Zﬁ @::‘lay of April, 1992.

Qk,...odéa_,;

JAMES 07 ELLISON, Chief Judge
UNITED STATES DISTRICT COURT




IN THE UNITED STA’I‘ES DISTRICT COURT FOI; I L E D

THE NORTHERN DISTRICT OF OKLAHOMA
APR1 5 1992

chhard M Lawrence Qlerk

TROY McGEE,
NDRTHERH DISTRIU 0F %&H&TA‘

Plaintiff,
v. No. 90-C-174-BE

WAL-MART STORES, INC.,

Defendant.

COME NOW the parties, Troy McGee, plaintiff, and Wal-Mart
Stores, Inc., defendant and hﬁreby make known to this Court that
they have entered into a stipulation for dismissal of the above-
captioned cause with prejudice, based upon settlement of all claims

involved in this action, eaahuﬂarty to bear its own costs.

_ﬁ,u,c:e (y, ﬁ (Im«/wj

‘Bruce W. Gambill
.Attorney for Plaintiffs

LW b s

Andrew B. Morsman
Attorney for Defendants




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

IN RE: )
PAT BEVENUE AND ETHA MAE BEVENUE, % 91-01577-C

Debtors, g F I L E D
MARY E. HOUCK, g APR 1 5 1992 Q
v. ) 90-C-945-E ok
PAT BEVENUE AND ETHA MAE BEVENUE, %

Appellees. g

ORDER

Now before the Court is Appellant Mary E. Houck’s appeal from a judgment of the
Bankruptcy Court allowing Appellees, the Bevenues, to avoid Houck’s lien pursuant to 11
U.S.C. §522(f) of the Bankruptcy Code.

FACTS

In 1973 the Bevenues purchased.real property in Creek County from Tom and Nell
Gilbert. The Bevenues granted a mortgage to the Gilberts to secure payment of the
purchase price and a mortgage to the Bureau of Indian Affairs ("BIA") to secure a loan for
the down payment.

n 1976 the BIA commenced a foreclosure action against the Bevenues. On June 15,
1976, the Bevenues transferred the prﬁimerty to their attorney, George Brewer, as Trustee

for Appellant Houck. On June 16, 1978, Houck paid off the following debts of the



Bevenues:

1) BIA, second mortgage, $5,750.00

2) Gilbert, first mortgage, $1 1,240.00

3) Sapulpa Lumber company, lien, $160.00

In November 1978, Brewer resigned as Trustee and gave a Quit Claim Deed of the
property to Houck. Subsequently, thﬁ' 'Bevenues sued Brewer and Houck for fraud and
rescission to the trust agreements. Houck filed a separate case to foreclose the mortgages
assigned to her by Brewer. These cases were consolidated in 1981.

In 1983, a jury in Creek County District court granted judgment in favor of the
Bevenues against Brewer and Houck for damages. [n the same action, however, the
District Court granted rescission to t’h# Bevenues of the Brewer deeds and the Houck
mortgage. The Court then granted Houck a lien against the property for the amount she
had advanced to the Bevenues. The Court of Appeals affirmed the judgment of rescission
and granted the lien to Houck.

In June 1990, the Bevenues filecl bankruptcy and were granted a homestead
exemption on the property pursuant to 31 O.S. §2. They also filed a motion to avoid the
lien of Houck under §522(f) of the Bankruptcy Code. Houck objected to the Bevenues’
motion in Bankruptcy Court on the grounds that §522(f) did not apply to her interest in
the Bevenues’ property. The Bankmptcy Judge ruled for the Bevenues and held that
Houck’s lien was voided under §522(f}5'-€)f the Bankruptcy Code (See Record on Appeal, p.

4). Houck appealed the Bankruptcy Judge’s decision to this Court.



STANDARD OF REVIEW

In reviewing the decision of the Bankruptcy Court, "the district court as well as the
court of appeals must accept the factual findings of the bankruptcy court unless they are
clearly erroneous.” In Re Mullett, 817 F.2d 677, 678 (10th Cir. 1987). Questions of law,
and mixed questions of fact and law which involve "primarily a consideration of legal
principles”, are considered under a de novo review by the district court. In Re Ruti-
Sweerwater, Inc., 836 F.2d 1263, 1266 {10th Cir. 1988).

The issue in this present case is whether the lien granted Houck on October 6, 1983,
was a "judicial lien", and therefore voidable to the extent that it impairs the Bevenues’
homestead exemption. What constitutes a "judicial lien" is a question of law to be decided
by this Court. Therefore, a de novo Sfandard is the appropriate review to be applied in
this case.

LEGAL ANALYSIS

Section 522(f) of the Bankruptcy Code states that "notwithstanding any waiver of
exemptions, the debtor may avoid the fixing of a lien on an interest of the debtor in
property to the extent that such lien impairs an exemption to which the debtor would have
been entitled under subsection (b) of this section, if such lien is -- (1) a judicial lien, ..."
§101(32) defines a judicial lien as a "Hen obtained by judgment, levy, sequestration, or
other legal or equitable process or praceedmg ... In Maus v. Maus, 837 F.2d 935 (10th
Cir. 1988), the Court stated "Sec. 522@(1) thus allows the debtor to avoid a lien if it is
1) a judicial lien, 2) on an interest of the debtor in property. A judicial lien is defined as

a lien obtained by judgment, levy, sequestration, or other legal or equitable process or



proceeding ...."

The Supreme Court recently in_mrpreted §522(f) of the Bankruptcy Code in Farrey
v. Sanderfoot, 111 S.Ct. 1825 (1991). The Supreme Court held that §522(f)(1) requires
a debtor to have possessed an interest to which a lien attached, before it attached, to avoid
the fixing of a lien on that property. The statute does not permit the avoidance of any lien
on a property, but instead expressly pe_rr’nits avoidance of "the fixing of a lien on an interest
of the debtor." A fixing that takes place before the debtor acquires an interest is not in the
debtor’s interest. Also, lien avoidance cannot be permitted where the debtor at no point
possessed the interest without the judicial lien. fd. ar 1826.

In the present case, the Bevenues obtained their interest in the real property in
1973. Any interest Houck had in the property did not arise until 1978. It is clear that the
Bevenues had an interest in the property "at some point" before Houck’s lien attached.
Therefore, the Bevenues have satisfied that portion of the Supreme Court’s interpretation
of §522(f). The remaining question to ;be answered is whether the lien granted to Houck
by the state court on October 6, 1983, ﬁonstituted a judicial lien under §522(f).

Houck argues that the Creek Cmmty District Court was attempting to preserve the
“status quo" by granting the lien. Houck claims that her interest is similar to an equitable
mortgage. When the District Court rescinded the deeds and trust agreement and granted
a lien to Houck, this was to insure that Houck would be returned to the position she was
in before she entered into the agreements that were rescinded. Houck claims her lien is
not a judicial lien because she had an interest in the property prior to the state court

judgment. (4ppellant’s Brief, pp 4-5, Docket #3).



The judgment rendered in the state court does not appear to attempt to preserve any
"status quo”." The Journal Entry of Judgment rescinded the previously granted deeds and
trust agreements, and then granted a lien to Houck. The District Court wrote:

the contract between the partigs of the 15th day of June, 1978, is hereby

ordered rescinded and judgment is granted against the Plaintiffs and in favor

of Defendant M.E. Houck for any amounts actually advanced by her for the

benefits of Plaintiffs .... The amount for which Defendant M.E. Houck is

entitled to judgment under paragraph 3 above shall constitute a lien upon

the above described real propexty .... Journal Entry of Judgment, (See Exhibit

"A" in Record, p. 5).

Houck also argues that lien avoidance does not apply retroactively to liens that are
established before the enactment of the Bankruptcy Act on November 6, 1978. U.S. v.
Security Industrial Bank, 459 U.S. 70 (1982). Houck states that the lien dates back to the
date of advancement and filing of the trust agreements and deeds on June 15, 1978, and
therefore, lien avoidance cannot apply. (Appellant’s Brief, p. 5). However, the Journal
Entry of Judgment in the District court on October 6, 1983, clearly rescinded the trust
agreements that were in existence béfbre the enactment of the Bankruptcy Act. Any
interest Houck may now have in the property did not exist until 1983.

The definition of a "judicial lien” in §101(32) of the Bankruptcy Code is clear and

1T

unambiguous. A “judicial lien" is a "Hen obtained by judgment ..." Houck’s lien was
acquired when Judge Thompson entitle& her to judgment against the Bevenues in the form
of a lien. Therefore, Houck’s lien fits the definition in §101(32) of the Bankruptcy Code.

Judge Thompson voided and rescinded any prior agreements between the parties, and

! In fact, Judge Thompson stated in the Journal M'ﬂu Vitle of the Plaintiffs is hereby ordered quieted; the Plaintiffs are the owners
of the fee simple titled in and to said property; the Defendanis have no right, title or interest therein; the Defendants are hereby perpetually
enjoined and forbidden to ciaim any right, title, interest or estab¥ In or fo said property ...." Journal Entry of Judgment. (See Exhibit "A" in Record,
p. 4)

5



granted Houck a judicial lien instead.
CONCLUSION

The Appellant, M.E. Houck, has a judicial lien on the Bevenues’ exempt homestead.
This judicial lien did not arise simultaneously with the interest in the property acquired by
the Bevenues, but occurred on October_-ﬁ, 1983. Any interest Houck may have acquired
in 1978, through George Brewer, was clearly rescinded by the District Court of Creek
County in 1983. Because the District Court rescinded the deeds and trust agreements of
Brewer and Houck, it granted Houch a jﬁdicial lien as a new encumbrance on the property.
Since Houck’s lien is a "judicial lien" on the Bevenues’ property, as defined in §101(32),
it can be avoided under §522(f) of the Bankruptcy Code.

Judgement of the Bankruptcy Court is AFFIRMED.

Z;

SO ORDERED THIS /¥ Zday of __ Zﬁz;é 1992,

UNITEL STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE F I L
NORTHERN DISTRICT OF OKLAHOMA 3
APp D

obarg . X B9zl
", DIS‘TLaWre
RICT 768, G
COUR o
T

No. 91—c-339-13./

MATRIX GAS MARKETING, INC.,
Plaintiff,

vs.

LIGHTHOUSE GAS MARKETING CO.;

KELT RESOURCES (HOLDINGS) IRC.,

KELT OIL & GAS, INC.,
and KELT ENERGY PLC,

Y S Bt St S e Nt St St St St St

Defendants.

ORDER

Before the Court is the motion of defendant Kelt Energy PLC
(PLC) to dismiss. This action arises out of a gas purchase
agreement entered into between plaintiff and defendant Lighthouse
Gas Marketing Co. (Lighthouse). Plaintiff contends that Lighthouse
acted as the agent or alter'th of PLC, a British corporation and
that therefore its Complaint.atates a claim against PLC as well.

PLC moves to dismiss for lack of personal jurisdiction. There
is no dispute that PLC has ho direct contacts with Oklahoma, but
plaintiff seeks to impute Lighthouse's contacts to PLC.

The parties agree as tﬁ the applicable burden of proof:

The plaintiff baaﬁa-the burden of establishing
personal jurisdigtion over the defendant.
Prior to trial, however when a motion to

dismiss for lack of jurisdiction is decided on
the basis of affidavits and other written



materials, the plaintiff need only make a
prima facie showing. The allegations in the
complaint must be taken as true to the extent
they are uncontroverted by the defendant's
affidavits. If the parties present conflict-
ing aff1dav1ts, all factual disputes are
resolved in the plaintiff's favor, and the
plaintiff's prima facie showing is sufficient
notw1thstand1ng thé contrary presentation by
the moving party.

Benhagen v. Amateur Basketball Ass'n, 744 F.2d 731, 733 (10th Cir.
1984), cert. denied, 471 U.S. 1010 (1985) [citations omitted]. The
parties also do not seriously dispute that generally a court
considers numerous factors in determining whether to disregard
separate corporate entities and impute the subsidiary's actions to
the parent. These factors iﬁélude:

1. Whether a parent owns all of the subsidiary's
outstanding stock;

2. Whether the subsidiary and parent have common
directors and officers;

3. Whether the parent finances the subsidiary;

4. Whether the parent causes the subsidiary to
incorporate;

S. Whether the subsidiary is grossly undercapi-
talized;

6. Whether the parent pays the subsidiary's
salaries or expenses;

7. Whether the subsidiary has no business except
with its parent or has no assets except those
transferred by its parent;

8. Whether the directors and officers of the

subsidiary do not act independently in the
subsidiary's interests;

2



9. Whether the formal legal requirements of the
subsidiary, such as keeping corporate minutes,
are observed;

10. Whether the distinctions between parent and
subsidiary are disregarded or confused; and,

11. Whether the subsidiary has a full Board of
Directors.

Rea v. An-Son Corp., 79 F.R.DIZB, 31 (W.D. Okla. 1978). Luckett v,
Bethlehem Steel Corp., 618 F.2d 1373, 1378 n.4 (10th Cir. 1980)
(construing Oklahoma law).

As summarized on pages 12 through 14 of its reply brief, and
independently reviewed by the Court, PLC has presented evidence
which appears to negative all eleven factors listed above. In
response, plaintiff does not directly contradict this evidence.
Rather, it protests that PLC has not been forthcoming in discovery
and that the withheld documﬁﬁts might have proven the "alter ego"
theory. Magistrate Judge Wolfe entered an order on February 3,
1992 which addressed discov@ry disputes. In footnote 3 of that
order, he stated: "Counsel for both parties said they would
attempt to reach an agreement concerning the corporate minutes
and/or corporate records of Kelt entities. Therefore, this Court
will not address that subject." From plaintiff's closing brief, it
appears that no such agreamﬁﬁt was reached. However, the record
reflects no motion to compel filed by plaintiff subseguently. The
discovery deadline is now paﬂ@ed. The record dees reflect that PLC

forced plaintiff to "pull tﬁéth" in discovery matters, but that is

3



hardly litigation strateqgy uniqua to this lawsuit. Plaintiff cites
cases standing for the propeosition that a plaintiff, seeking to
establish the "alter ego" thﬁpry, must be given opportunity for
full discovery. The opportunity has been afforded and plaintiff's
proof, even of a prima facie;showing, is lacking.

Plaintiff attempts to  substitute vague suggestions of
"control" by PLC over Lighthdﬁse in the "labyrinthine" Kelt system
for the evaluation of relevant factors listed above. The Court
believes that the factors _pfovide a more objective test, and
especially given the dearth.ﬁf.avidence as to PLC, the Court sees
no need for modification of gﬁ@t test under the facts of this case.

It is the Order of the cﬁprt that the motion of defendant Kelt
Energy PLC to dismiss for lack of personal jurisdiction is hereby

/
IT IS SO ORDERED this /<  ~day of April, 1992.

ranted. ,
g .fZC

s P 7

Thomas R. Brett
United States District Judge

7',4
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IN THE UNITED STATES DISTRICT COURT FOR THE va
NORTHERN DISTRICT OF OKLAHOMA 4. L
oy R
Ay ) (Qq, \98
MATRIX GAS MARKETING, INC., Q%%Qb MJ
Cre o *
Plaintiff, Uiy

vs. No. 91-C-339-B
LIGHTHOUSE GAS MARKETING CO.,
KELT RESOURCES (HOLDINGS) INC.,
KELT OIL & GAS, INC.,

and XELT ENERGY PLC,

Defendants.

DER

Before the Court is the motion of defendant Lighthouse Gas
Marketing Co. (Lighthouse) to dismiss and motion for more definite
statement. This action arises out of a gas purchase agreement
entered into between plaintiff and Lighthouse on November 1, 1990.
Plaintiff alleges three claims for relief: breach of contract,
contract repudiation, and fraud.

The present motions are directed to the third cause of action
and assert that plaintiff has not pled fraud with particularity, as
required by Rule 9(b) F.R.Cv.P. In response, plaintiff has filed
an amended complaint, which incorporates by reference an affidavit

of Daniel J. Williams, plaintiff's president. The affidavit states



that, in entering the <c¢ontract, plaintiff relied wupon
misrepresentations made in O¢tober, 1990 by Ronald Ennis, president
of Lighthouse, that Lighthouse had a two-year contract with the
East Ohio Gas Company to rﬁsall certain of the volumes of gas
committed to the contract. The Court concludes that such
allegations are sufficient to satisfy the requirements of Rule
9(b). See Seattle~First A k v. Carlstedt, 800 F.24 1008,
1011 (10th Cir. 1986). |

It is the Order of the Court that the motion of defendant
Lighthouse Gas Marketing ¢Co. to dismiss and motion for more
definitive statement are heraby denled

Z‘c‘.
IT IS SO ORDERED this , —day of April, 1992.

<~ 4 cca?-ii/4" /bQZW,/

’Thonun;R.Ihxﬂt '
United States District Judge




FILED

1
IN THE UNITED STATES DISTRICT COURT APR 51992
FOR THE NORTHERN DISTRICT OF OKMHOWI&ard M. L.wr.nce' cum
U. S, DISTRICT COURT
HARSCO CORPORATION, . NORTHERN DISTRICT OF OKLAHOMA

Plaintiff,
Ccivil Action No. 91-C-617-E
V.

AIR COOLED EXCHANGERS, INC.,

s 44 B8 23 wé B s

Defendant.
CONSENT DECREE AND FINAL JUDGMENT

1. This is an action for patent infringement. This Court
has jurisdiction over this cause of action pursuant to 28 U.S.C.
§ 1338(a). Venue is proper in this district pursuant to 28
U.5.C. § 1400(b).

2. Plaintiff, HARSCO CORPORATION ("HARSCO") is a
corporation organized and existing under the laws of the State of
Delaware, having a principal place of business at 350 Poplar
Church Drive, Wormleysburg, Pennsylvania 17011.

3. Defendant AIR COOLED EXCHANGERS, INC. ("ACE") is a
corporation organized and existing under the laws of the State of
Oklahoma, having a principal place of business at 319 S. Main,
P.O. Box 577, Broken Arrow, Oklahoma 74013,

4. HARSCO is the owner by assignment of U.S. Patent No.
4,437,512, for a HEAT EXCHANGER ASSEMBLY, issued March 20, 1984,
(the "'512 patent").

5. HARSCO is the Plaintiff and ACE is the Defendant in

Ccivil Action No. 91-C-617-E, now pending in the United States



District Court for the Northern District of Oklahoma, wherein
HARSCO alleges that ACE has infringed the '512 patent and wherein
ACE has denied HARSCO's allegations, and has counterclaimed for
a declaratory judgment of invalidity and non-infringement of the
'512 patent.

6. The Parties having entered into a Settlement Agreement
in this matter wherein the validity and enforceability of the
'512 patent has been acknowledged, and the parties having
consented to the entry of this Consent Decree and Final Judgment
finally disposing of this action and all claims and counterclaims
asserted herein,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:

Prior to March 21, 2001, Defendant ACE shall not
manufacture, use, or sell, or cause to be manufactured, used, or
sold:

a. a heat exchanger assembly as claimed in the '512 patent,
a non-limiting example of which is the initial configuration of
the heat exchanger assembly identified as ACE Unit Serial No.
90492 manufactured by ACE, as shown in Exhibit 1 attached hereto
and incorporated herein;

b. The obligations under this paragraph shall apply,
provided that all of the claims of the '512 patent have not been
held invalid, unpatentable or unenforceable by a final judgment
from which no appeal was taken within the time provided or which
was upheld on appeal. 1In accordance with the acknowledgement of

the validity and enforceability of the '512 patent set forth in

-2



the settlement agreement, ACE agrees not to contest the validity
or enforceability of the '512 patent by either judicial
proceeding or administrative proceedings in the Patent and
Trademark Office.

7. Jurisdiction is retained for the purpose of enabling any
party to this Consent Decree_and Final Judgment to apply to the
court at any time for such further orders and directions as may
be necessary, for modifications of any of the provisions hereof,
for enforcement or compliancﬁ:herewith, and for punishment of
violations hereof.

8. All claims, counterclaims and causes of action pending
in or which could have been brought in this cause of action are
hereby dismissed with prejudice.

APPROVED AND ENTERED on this ____ day of '

1992.

UNITED STATES DISTRICT JUDGE



APPROVED:

HARSCO CORPORATION

By

AIR

By

L Lnck

dward J. dracki
KERKAM, OWELL KONDRACKI

& CLARKE, P.C.
Two Skyline Place '
5203 Leesburg Pike, Suite 600
Falls Church, Virginia 22041
Telephone: (703) 998-3301
Attorneys for Plaintiff

COOLED EXCHANGERS, INC.

Paul H. thns

HEAD & JOHNSON

228 W. 17TH Place

Tulsa, Oklahoma 74119
Telephone: (918) 687-2000
Attorneys for Defendant
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IN THE UNITED STATES DISTRICT COURT F I L E D

FOR THE NORTHERN DISTRICT OF OKLAHOMA
APR 14 1992

TR
/

LONNIE HENRY,
Plaintiff,
vS. No. 89-C-579-E

ALAN BIRD, et al.,

L N L L L L

Defendants.

E

Comes now before the Court for consideration Defendant's
motion for summary judgment; defendant's motion to disqualify the
Magistrate; and Plaintiff's motion for default Jjudgment.
Defendant's motion for summary judgment is denied for the following
reasons.

Rule 56(c) of the Federal Rules of Civil Procedure provides
for summary judgment against a party who, after time for discovery,
fails to make a showing sufficient to establish the existence of an
element essential to that party's case, and on which that party

will bear the burden of proof at trial. Celotex Corp. v. Catrett,

477 U.S8. 317, 106 S.ct. 2548, 91 L.Ed.2d 265 (1986).

Defendant's motion t© disqualify the Magistrate and
Plaintiff's motion for default judgment are denied based on the
record. There is no evidence to support Defendant's motion and the
Court affirms the Magistrate's Report and Recommendation.
Plaintiff's motion for defaulﬁ is denied and the Court orders both
parties to comply with the discovery process pursuant to the

Magistrate's order.



Defendant will comply with Plaintiff's discovery request
before April 2 f , 1992, or be subject to sanctions by the Court.
IT IS THEREFORE ORDERED that all motions are hereby denied.

ORDERED this éédday of April, 1992.

“JAMES @&/ ELLISON, Chief Judge
'UNITED STATES DISTRICT COURT




FOR THE NORTHERN DISTRICT OF OKLAHOMA

IN THE UNITED STATES DISTRICT COURT
APR 1 4 1992 Cﬂ/

4. 8. DISTRICT
MALCOM OWEN SMITH, et al. NORTHERN DISTRICT OF gtcl’llﬂjg,ll
Plaintiffs,

vs. No. 90-C-803-E ///

THE WILLIAMS COMPANIES, INC.,
et al.,

Defendants.

0 E R

NOW on this Lf_’ggy of April 1992, comes on for consideration
the above-captioned matter and the Court, being fully advised in
the premises finds that the Motion of Plaintiff Smith/EoT I%eLconsider
and Brief in Support of altering and amending the judgment entered
on May 2, 1991, fails to demonstrate any error in the Court's Order
dismissing Plaintiffs' action. No error being established,

IT IS THEREFORE ORDERED that Plaintiff s'Motion to Reconsider
should be and is hereby denied.

IT IS FURTHER ORDERED that Plaintiffs' application for leave
to file amended complaint is also denied.

ORDERED this _ / Ec’-’day of April 1992.

‘UDGE JAMES O. ELLISON
STATES DISTRICT JUDGE

Richard M, Lawrence, Cl%ur.



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, )
) FILED

Plaintiff,
APR 1 4 1992 é\/

A

OF QLLAHOMA

vS.

HERSCHEL NEAL DAVIS; SHARON

Ottawa County, Oklahoma;
BOARD OF COUNTY COMMISSIONERSE,

Ottawa County, Oklahoma,

)
)
)
3
MAE DAVIS; COUNTY TREASURER, ) WORTHERK DISTUIC
)
)
)
)
}

Defendants. ' CIVIL ACTION NO. 92-C-110-E /

This matter comes of for consideration this :ELﬁﬁ,day
of Afﬂ4, ., 1992. Thh:?laintiff appears by Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, through Phil Pinneli; Assistant United States Attorney;
the Defendants, County Treasurer, Ottawa County, Oklahoma, and
Board of County Commissionerﬂ£_ottawa County, Oklahoma, appear by
Barry V. Denney, Assistant Diﬁ&rict Attorney, Ottawa County,
Oklahoma; and the Defendants, Herschel Neal Davis and Sharon Mae
Davis, appear not, but make défault.

The Court, being fully advised and having examined the
court file, finds that the Defendant, Herschel Neal Davis,
acknowledged receipt of Summons and Complaint on February 15,
1992; and that the Defendant, sharon Mae Davis, acknowledged
receipt of Summons and Complnint on February 15, 1992.

It appears that thmfnefendants, County Treasurer,
Oottawa County, Oklahoma, and # ard of County Comnissioners,
Ottawa County, Oklahoma, filg#i their Answer on February 11, 1992
and their Amended Answer on - ;.ruary 13, 1992; and that the
Defendants, Herschel Neal D&i' and Sharon Mae Davis, have failed
to answer and their default |
Clerk of this Court. o

The Court further f&nds that on May 3, 1991, Herschel
Neal Davis and Sharon Mae pavis filed their voluntary petition in

therefore been entered by the




bankruptcy in Chapter 7 in the United States Bankruptcy Court,
Northern District of Oklahoma;¥Case No. 91-01498-C, were
discharged on August 26, 199&;:and the case was closed on
October 8, 1991. .
The Court further f£it
a certain mortgage note and f

8 that this is a suit based upon
foreclosure of a mortgage
securing said mortgage note upbn the following described real
property located in Ottawa County, Oklahoma, within the Northern
Judicial District of Oklahomat

Lot 3 and the North 45 feet of Lot 4, in
Block 6, Johnson's hﬂdition to the city of
Miami, Ottawa County, Oklahoma, according to
the recorded plat th

The Court further iﬁhﬂs that on July 9, 1982, the

Defendants, Herschel Neal Daﬁéu and Sharon Mae Davis, executed

and delivered to the United gtates of America, acting on behalf

of the Administrator of Vetavﬁhs Affairs, now known as Secretary
of Veterans Affairs, their mﬁfﬂgage note in the amount of
$19,500.00, payable in monthxyfinstallments, with interest

thereon at the rate of 15.5 pércent (15.5%) per annum.

The Court further finds that as security for the
payment of the above-descrihoﬁ note, the Defendants, Herschel
Neal Davis and Sharon Mae Davis, executed and delivered to the
United States of America, uaﬁfﬁg on behalf of the Administrator

of Veterans Affairs, now kna?

n as Secretary of Veterans Affairs,

a mortgage dated July 9, 193%& covering the above-described

property. Said mortgage waugfnﬂorded on July 9, 1982, in Book

415, Page 409, in the recoréﬁfﬂt Ottawa County, Oklahoma.

The Court further ds that the Defendants, Herschel

Neal Davis and Sharon Mae Da¥is, made default under the terms of



the aforesaid note and mortgﬂﬁh by reason of their failure to
make the monthly installmentﬂfﬂue thereon, which default has
continued, and that by reasoﬁﬁﬁhareof the Defendants, Herschel
Neal Davis and Sharon Mae Da@fﬁ, are indebted to the Plaintiff in

the principal sum of $18,957;£3, plus interest at the rate of

15.5 percent per annum from }_fnary 1, 1991 until judgment, plus
interest thereafter at the l;épl rate until fully paid, and the
costs of this action in the #ﬁount of $28.00 ($20.00 docket fees,

$8.00 fee for recording Noti@§=pf Lis Pendens).

The Court further finds that the Defendants, County

Treasurer and Board of County Commissioners, Ottawa County,
Oklahoma, have a lien on thefﬁ&oparty which is the subject matter
of this action by virtue of ﬁ& valorem taxes in the amount of

$251.88, plus penalties and _:=arast, for the year of 1991-1992.

Said lien is superior to tha_i}terest of the Plaintiff, United
States of America.

The Court further finds that the Defendants, Herschel
Neal Davis and Sharon Mae Daﬁia, are in default and have no

right, title or interest in the subject real property.

IT IS THEREFORE IRED, ADJUDGED, AND DECREED that the

Plaintiff have and recover judlgment in rem only against the

Defendants, Herschel Neal Dafﬁs and Sharon Mae Davis, in the

principal sum of $18,957.12,. ﬁlus interest at the rate of 15.5

percent per annum from Janu *“1, 1991 until judgment, plus

interest thereafter at the ent legal rate of ﬂéﬁ percent
per annum until paid, plus } costs of this action in the amount

of $28.00 ($20.00 docket fees, $8.00 fee for recording Notice of

3



Lis Pendens), plus any additional sums advanced or to be advanced
or expended during this foreclosure action by Plaintiff for
taxes, insurance, abstracting, or sums for the preservation of
the subject property.

IT IS PURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, County Treasurer and Board of County Commissioners,
Ottawa County, Oklahoma, havu'ﬁnd recover judgment in the amount
of $251.88, plus penalties and interest, for ad valorem taxes for
the year 1991-1992, plus the costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Herschel Neal Davis and Sharon Mae Davis, have no
right, title, or interest in the subject real property.

IT IS FPURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendants, Herschel Neal Davis and Sharon
Mae Davis, to satisfy the momey judgment of the Plaintiff herein,
an order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise

and sell, according to Plaintiff's election with or without

appraisement, the real proper

proceeds of the sale as follows:

First:

In payment of the costs of this action
accrued and accruing incurred by the
Plaintiff, including the costs of sale of

said real property;



Second:

In payment of Defandants, County Treasurer,

and Board of County Commissioners, Ottawa

County, Oklahoma, in the amount of $251.88,

plus penalties and interest, for ad valorem

taxes which are presently due and owing on

said real property;

Third:

In payment of the judgment rendered herein

in favor of the Plaintiff;

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT I8 FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgmanﬁ and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are tdruver barred and foreclosed of any
right, title, interest or claim in or to the subject real

UNITED/STATES DISTRICT JUDGE

property or any part thereof.

APPROVED:

TONY M. GRAHAM
United States Attorney

PHIL PINNELL, OBA #7169
Assistant United States Attorney
3600 U.S. Courthouse

Tulsa, Oklahoma 74103
(918) 581-7463




BARRY V. DENNEY
Assistant Distrficy Attorney
Attorney for Defendants, .
County Treasurer and '
Board of County CQmmissionlrs,
Ottawa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 92-C-110-E

PP/esr



'ATES DISTRICT COURT F I L E D

DISTRICT OF OKLAHOMA APR14 o) &\/

Plhadoh pames, S

U,
WORTHERN DISTRICT OF OKLAKOMA

No. 92-C-157-E /

IN THE UNITED
FOR THE NORTHE]
SHARON KAY DANIELS,
Plaintiff,

vs.
COUNTRY MUTUAL INSURANCE CO.,

Defendant.

gt St Sg St Ngt® eunlt St vkt “aut

This action came on for consideration before the Court,
Honorable James O. Ellison,;pistrict Judge, presiding, and the
issues having been duly he&ﬁﬂ and a decision having been duly
rendered, |

IT IS THEREFORE ORDERED that the Plaintiff take nothing from
thé Defendant, that the actidﬂibe dismissed on the merits, and that
the Defendant recover of the Plaintiff its costs of action.

ORDERED this _/ ¥ Sday of April, 1992.

JAMES @7/ ELLISON, Chief Judge
_NITE¥ STATES DISTRICT COURT



IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMAF I L E D

SAFECO INSURANCE COMPANY APR 14 1992 Cj;/

OF AMERICA,
atd M, Lawrence, Clari

Plaintiff, U. 8. DISTRICT C
WOUTHERY DISTRICT OF O&H’&‘;
AND

THE AETNA CASUALTY AND
SURETY COMPANY,

Intervenor, ///
No. 88-C~189-E

vs.

WILLIAM A. SANDERS, et al.,

Tt Vgl St Sgalt Sl Namgil Sgglt gl Nagstt gl gt Nugtt Vgl gt gt ugt gt

Defendants.

ORDER_AND JUDGMENT

Comes now before the Court for consideration, based on
diversity Jjurisdiction, Plaintiff and Defendants' motions for
summary Jjudgment. After review of the pleadings under Oklahoma
law, 36 0.S. 1981 §3636, the Court finds that Plaintiff's motion
for summary judgment should be granted and Defendants' motion for
summary judgment denied.

The Court finds that under both the casual connection test and
chain of events test, the agts of Hain and Lambert after the car
was parked, constitute act#_df independent significance to sever
any casual link. The acts of cutting the fuel line and igniting
the fuel after the car was parked, which caused the fire and
subsequent deaths, are so ca#ﬁrary to the vehicle's transportation
nature, as a matter of law, to exclude Plaintiff's liability under

its uninsured motorist coverage mandated by §3636. Conseguently,



the Court holds that Hain and Lambert were not "operators" as
contemplated by §3636. ﬁ . | |

The deaths did not arise out of the inherent use of the
vehicle; neither the vehicle's locomotion or mechanical functions
were involved in the deaths of Laura Lee Sanders and Michael
Houghton. Here, there is no casual connection between these deaths
and the inherent use of the wshicle.

IT IS THEREFORE ORDERED that Plaintiff's motion for summary
judgment is hereby granted as to all claims associated with the
despicable acts of Hain and Lﬁmbert; Defendants' motion for summary
judgment is hereby denied.

ORDERED this _/ % r%ay’ of April, 1992,

JAMES ELLISON, Chief Judge
UNITED” STATES DISTRICT COURT




IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA F I L E D
wriany (V7

KIOWA OIL & GAS, LTD., and

GOLDEN ARROW
coL ENERGY PARTNERS, l’jhard M. Lawrence, Clerk
., , 8. DISTRICT coung'
NORTHERN OISTRICT OF OXLANOMA
Plaintiffs,
vs. No. 89-C-634-E

JACK W. KELLEY and OKLAHOMA
PETROLEUM MANAGEMENT
CORPORATION,

St St it Nl Vst Wl Vol il N Vsl VagitP Nl Vgt

Defendants.

E

Comes now before the Court for consideration Defendant's
motion for summary judgment, Defendant Oklahoma Petroleum
Corporation's motion to dismiss, Defendant's motion to bifurcate
an& all other outstanding motions. After an extensive review of
said motions and the Report and Recommendation of United States
Magistrate Wolfe, the Court finds that all motions should be
denied; further, the Court will set a date for a status conference
hearing to determine the scopa of issues to be litigated at trial.

IT IS THEREFORE ORDERED that all motions before the Court are
denied and a status conference is set for the oiftt day of April,

1992, az g0 #/7

ORDERED this _/Z&3 'g(day of April, 1992.

",

" JAMEE O. ELLISON, Chief Judge
UNITED STATES DISTRICT COURT

,43



IN THE UNITED S§TATES DISTRICT COURT F ! L E D

FOR THE NORTHERM DISTRICT OF OKLAHOMA APR 1 4 1982 cﬁf

Riche Lawronce. Clerk
U. S rdl;‘ TAICT COURT
NORTHERN DISTRICT OF OELANOMA

/

JAMES F. DOWDEN, TRUSTEE

ON BEHALF OF THE BANKRUPTCY

ESTATE OF B. J. MCADAMS INC.,
Plaintiff,

vs. Case No. CIV 92 C 259 (E)

WELDRIL PRODUCTS, INC.,

Defendant.

ORDER GRANTING DISMISSAL

NOW on this Afg day of April, 1992, the Plaintiff's
Dismissal With Prejudice having been previously filed herein it is
the findings of this court that the said cause of action should be
Diémissed With Prejudice.

IT IS THEREFORE ORDERED, ADJUSTED AND DECREED that the
above entitled cause of actien be and is hreby Dismissed With

Prejudice.

Z

RNEY FOR PLAINJYIFF




IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERNW DISTRICT OF OKLAHOMA F I L E D

M. LOUISE KENEY,

. M Law
Plaintiff
' uormn msn?c'rc 0?;0

vS. No. 88-C~239-E

PAUL McBRIDE,

)
)
)
L)
)
)
)
)
)

Defendant.

Comes now before the Qéurt for consideration Plaintiff's
Amended Motion to Disburse Charitable Bequests and to pay attorneys
("Amended Motion") and Plaintiff's motion for entry of default
judgment against Double anﬁﬁ Mining Company ("Double Eagle®).
After review of the record. and the Magistrate's findings and
récommendations, the Court finds Plaintiff's motion for entry of
default judgment should be granted and the Court stays ruling on
Plaintiff's amended motion p#ﬂding an itemized accounting of work
and hours performed.

The Court finds that Defendant has in the past owned a

corporation known as Double E@gle, Inc., or Double Eagle Mining,

Inc. ("Double Eagle"). At present time, if Defendant does not

legally own Double Eagle, he @kercises such pervasive control over

its affairs, and has utiliz its assets to his personal benefit,

that the Court finds it appropriate to treat it as his. (See

Magistrate's report and ré_gzwendation q 14), filed April 15,

1991.) This conclusion is supported by the record and Defendant's

own testimony (Plaintiff's Ekhibit #12). Accordingly, judgment



against Double Eagle Mining cﬁmpany, Inc., should be granted in the
total sum of $421,542.74 with interest thereon from Deéember 31,
1990 at the judgment rate of 11.71%.

IT IS THEREFORE ORDERED that Plaintiff's motion for entry of
default judgment against Doublﬁ Eagle Mining, Inc. or Double Eagle,
Inc. ("Double Eagle") is granted; Plaintiff's Motion to Disburse
Charitable Bequests and to pay attorney fees is s.tla;yed pending
Plaintiff's counsel providing the Court an itemized accounting as
required under Rule 6(G) of the United St:'n_:es District Court,
Northern District of Oklahoma.

e
ORDERED this .{ﬁ ﬂ‘day of April, 1992.

JAMES O. /LLISON, Chief Judge
UNITED $ATES DISTRICT COURT




IN THE UNITED STATES DISTRICT COUR v
FOR THE NORTHERN DISTRICT TF 1 L E D
OF OKLAHOMA
APR 1 41992

Richard M. Lawrence, Clerk

JAMES D. BLACK U.S. DISTRICT COURT

Plaintiff,
-vVs-— 91-C-889C

PHILLIPS PETROLEUM COMPANY,
Defendant.

L A e N

- QRDER

NOW on this /;E day of.giz:é%d1992, the above

entitled cause comes before the Court on parties Joint Stipulation

For Dismissal With Prejudice.

Having been fully advised in the premises, the joint
stipulation for dismissal with prejudice should be and is hereby

granted.

IT IS SC ORDERED.

(Signed) A, Date Cook
JUDGE OF THE DISTRICT COURT




IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA APR 1 4 1992

. Lawrance, Cleri
.gngTmCTCOURT
NORTHERN DISTRICT OF OKLAHOMA

CITGO PETROLEUM CORPORATION, )

Plaintif€f, 3
-vs- -; No. 90-C-922-E
UNITED STATES OF AMERICA, ;

Defendant. ;

Based on the Court's Ordgr and Judgment filed herein on
March 6, 1992, the Court hereby awards Plaintiff, CITGO Petroleum
Corporation, judgment against Defendant, United States of
America, for the sum of $275,184.00, plus interest thereon from

June 29, 1988, pursuant to 28 U,S.C. §2411,

-
DATED this _/ / day of & ﬁZ , 1992,

R )
LRy e ]

CHIEF JUDGE JAMES O. ELLISON
UNTIED STATES DISTRICT COURT



o

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOR% I L E D

wr1498 &

MCI TELECOMMUNICATIONS

CORPORATION, . ‘1‘& -}';‘.'g%"% U%'-‘r*
Plaintiff, gou%a? DISTRICT OF OKLAHOMA
vs. No. 90-C-926-E //

FINANCIAL MANAGEMENT
SYSTEMS, INC.,

i Nt Vgl Vgt Nt Ninot Nt Smi® St Soggtl S

Defendant.
QRDER

NOW on this 42?‘ day of April 1992, comes on for
consideration the above—-stflﬁd case and the Court, being fully
advised in the premises finds:

Before the Court for -c_:'i;bnideration is the application of
Plaintiff, MCI 'I‘elecommuni'o'_ations Corporation, for award of
attorney's fees. No responsi to Plaintiff's application has been
filed pursuant to Local Rule 15A. The Court finds that Plaintiff's
affidavit in support of the application for award of attorney's
fees and costs is sufficient to satisfy the standards set forth in
Ramos v. Lamm, 713 F.2d 546 (10th Cir. 1983), and that a hearing on
the award of attorney's fees and costs is not necessary. The Court
finds that Plaintiff's application for award of attorney's fees and
costs should be and the samd_-is hereby granted.

IT IS THEREFORE ORDERED Z?Ehat Plaintiff MCI Telecommunications
Corporation be awarded attoﬁney's fees and costs in the amount of

$1,842.75.



s

{4
ORDERED this /65 day of April 1992.

" CHIEF JODGE JAMES 0. ELLISON
UNITED STATES DISTRICT COURT



St

IN THE UNITED STATES DISTRICT COURT FI L E D

FOR THE NORTHHHN DISTRICT OF OKLAHOMA
APR141992 ¢

ﬂl mdhlL
nulmm ) ilﬂF m

No. 90~C=-0004-E

RANDALL DEAN JOHNSON, et al.,
Plaintiffs,
vs.

BURLINGTON NORTHERN RAILWAY
COMPANY, et al., o

Defendants.

»{:; p E R

NOW on this 1§2,day of ﬁbri1 1992, comes on for consideration
the above-captioned matter and the Court, being fully advised in
the premises, finds that 'ﬁﬁa Motion of Defendant, Greenlease
Holding Company, to Reconsider and Brief in Support fails to
demonstrate any significant error in the Court's Order entered on
September 12, 1991, which Order denied Defendant's Motion for
Summary Judgment.

The Defendant, Greenlease Holding Company, erroneously relies

487 U.S. 500 (1988), to

argue for immunity from 1liability for product design defects.
Boyle is not even remotely'rﬁievant to the case at bar. In Boyle
the Court was deciding the liability of an independent contractor
performing work for the fadﬁwal government =-- procuring military

equipment. The Court immunized military contractors, working for

the government, from liability for design defects. In the case at
bar no military cont1:'a01:t:3:|!-:?;u'.= nor any government contracts are
involved.

The Court corrects its prior order in regard to referring to



the Defendant Greenlease Holding Company as an originating carrier.
Greenlease Holding Company ig a successor to Greenville Steel Car
Conmpany the manufacturer of the railroad car at issue here.

IT IS THEREFORE ORDERED that Defendant's Motion to Reconsider

should be and is hereby denied.
ORDERED this £2 deay_- of April 1992.

DGE JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT E D
FOR THE NORTHERN DISTRICT OF OKLAHOMA F 1 L
APR 141992 (l;&/

RANDALL DEAN JOHNSON, et al.,
Richard M. l.nmnogemk
RIOY QOURT
)’Wa 'ﬁsﬁm?or it
No. 90-C-0004-E

Plaintiffs,
vs.

BURLINGTON NORTHERN RAILWAY
COMPANY, et al.,

Tt gt Vgt Nagt” Nt Nagal Vil gl Wl VgtV

Defendants.

QRDETR

NOW on this lgé;ggy'of April 1992, comes on for consideration
the above-captioned matter and the Court, being fully advised in
the premises finds that the Motion of Defendant, Chicago and
Northwestern Transportation Company, to Reconsider and Brief in
Support fails to demonstrate any error in the Court's Order entered
on September 12, 1992, whiqh:@rdar denied Chicago and Northwestern
Transportation Company's mo#ion for Summary Judgment.

IT IS THEREFORE ORDEREB that Defendant's Motion to Reconsider
should be and is hereby deniﬁd.

ORDERED this é wday of April 1992.

 CHIEF GE JAMES 0. ELLISON
UNITEF STATES DISTRICT JUDGE



IN._J4E UNITED STATES DISTRICT wOURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

CANDY JEWEL COIT, ) )
) /
Plaintiff, )
) \/
Vs, ) Case No. 91-C-12-E
) (CONBOLIDATED)
OSAGE RAILROAD, )
)
Defendant, )
)
and )
) PT T
BURLINGTON NORTHERN RAILROAD, ) }.’ I L E D
)
Defendant and ) Fri Y g
Third-Party Plaintiff,) B
) Richard M. Lawionca, Clark
vs. ; U.S. DISTHICT COURT
UNION PACIFIC RAILROAD COMPANY, )
o)
Third-Party Defendant.)
GLENDA HILL, et al.,
Plaintiff,
vs. Case No. 91-C-22-E
OSAGE RATILROAD,
Defendant,

and
BURLINGTON NORTHERN RAILROAD,.'

Defendant and
Third-Party Plaintiff,

vs.
UNION PACIFIC RAILROAD COMPANY,

Third-Party Defendaht.
STIPU (5] DISMISSAL

COME NOW the plaintiffs, Candy Jewel Coit and Glenda Hill, and
defendants, Burlington Northern Railroad and Osage Railroad, by and
through their undersigned counsel, pursuant to Fed.R.Civ.P. 41 and

file this their Stipulation Of Dismissal, dismissing with prejudice



all claims raised by plaintiffs, Candy Jewel Coit and Glenda Hill,
in the cases of Candy Jewel Ci 8., Osage Railrcoad an urlington
Northern Railrcad, U. S. District Court, Northern District of

Oklahoma - Case No. 91-C-12-E (CONSOLIDATED), and Glenda Hill, et

al. vs. Osage Railroad and Bu ton Northern Railroad, U. S.
District Court, Northern District of Okliahoma - Case No. 91-C-22-E,
for the reason that the parties have finally settled and compro-
mised all matters and things in controversy.

STIPE, GOSSETT, STIPE, HARPER,
ESTES ,McCUNE and PA

hnthohy izure
P. O. Box 01110
Tulsa, O 74170-111
(918) 745-6084

AND

LARRY L. OLIVER & ASSOCIATES, P.C.

A
Larfyzfjfaiivhf hd
2211 Skelly Drive
Oliver Building

Tulsa, OK 74105-5905
(918) 745-6084

ATTORNEYS FOR PLAINTIFFS
Candy Jewel Coit and Glenda Hill



MOYERS, MARTIN, SANTEE,
IMEL & TETRI

ey

{
RY Bcott savagé, my:r #7926
320 S. Boston, Suite 920
Tulsa, OK 74103
(918) 582-5281

ATTORNEYS FOR DEFENDANT
Burlington Northern Railroad

KNIGHT, WILKERSON & PARRISH

By 2/ 40«,/“

Harry arrish

P. O. Box 1560

Tulsa, OK 74101-1560
(918) 5B4-6457

ATTORNEY FOR DEFENDANT
Osage Railroad



IN THE UNITED STATES DISTRICT COURT F I L E D

FOR THE NORTHERN DIQQRICT OF OKLAHOMA

SHELTER INSURANCE COMPANIES, APR 1 4 1992
'd M.
Plaintiff, G raerance, Clarg
DR Do ok

vs. Case No. 89-C-967-E

MARVIN FELKINS, JR., SIMON FLUD,
and DEWEY KILLION,

St Y Ve g S St St S et

Defendants.

. B Y
NOW on this th day of f4ﬂ4AAﬂ , 1992, it appearing to the
/

Ccourt that this matter has been rendered moot pursuant to the State

court determination of Flud v. Felkins, Case No. c-89-269, this case is

herewith dismissed without prejudice to the refiling of a future action.

5/ JAMES O. ELLISON.

United States District Judge

33-266/AEA/d1lg
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IN THE UNITED STATES DISTRICT COURT

El

FOR THE NORTHERN DISTRICT OF OKLAHOMA APR 1 4 1992 (j

 Clt
Richatd M, Y RIOY COuRY

NORTRERY DISTRICT

No. 89-C-910-E t///

NICHOLAS J. ANGELO and
RAYMA L. ANGELO,

Plaintiffs
V.

ARMSTRONG WORLD INDUSTRIES,
GAF CORPORATION, KEENE
CORPORATION, OWENS-ILLINOIS,
INC., OWENS-CORNING FIBERGLAS
CORPORATION, FLEXITALLIC
GASKET, CO., INC., JOHN-CRANE
HOUDAILLE, INC., and ANCHOR
PACKING COMPANY,

Defendants

Tl gl Vgl gl N Vgt Naglt Vgt Vgl Nagtt Nl Nugtt Vgt Vol Wil Vo Waunt?

QRDER

NOW on thislﬁgfgggy of April, 1992 comes on for consideration
the above-captioned matter and the Court, being fully advised in
the premises finds that the Motion of Plaintiff for new trial and
Brief in Support fails to demonstrate any error in the Court's
Amended Judgment Order entered May 21, 1991, which Order dismissed
the action on the merits and ordered Defendants to recover from
Plaintiffs their costs of the action. No error being established,

IT IS THEREFORE ORDERED that Plaintiff's Motion for new trial
should be and is hereby denied.

. Y X-ate .
ORDERED this _ /& ——day—of April, 1992.

ELLISON, Chief Judge
STATES DISTRICT COURT

GF OKLAHONA



St .

IN THE UNITED BTATES DISTRICT COURT F I L E D

FOR THE NORTHW DISTRICT OF OKLAHOMA
apR14992 &
J. CHARLES F. GILLE, IMH
ey St
V. No. 90-C-468-E /

UNITED STATES OF AMERICA,

gt gl Syt Vgt gt Vgl pust® Vsl Vst

Defendant.
Q RDER

Now on this /GSZ?an af.April 1992, this matter comes on for
hearing in the above styled case and the Court, in considering
Plaintiff's +two motions for Partial Summary Judgment and
Defendant's motion for Summqry Judgment, has carefully reviewed the
pleadings of the parties and the entire record and finds that all
motions must be denied.

IT IS THEREFORE ORDERED that Plaintiff's, J. Charles F. Gille,
Motion for Partial Summary Judgment Regarding Procedural Invalidity
of Assessment of tax and Motion for Partial Summary Judgment
Regarding Sufficiency of Notice are denied. Sovereign immunity,
unless waived, does not permit a collateral attack in the merits of
a tax assessment.

IT IS FURTHER ORDERED that Defendant's, United States of
America, Motion for Summary Judgment is also denied, because
material issues of fact remain to be litigated.

SO ORDERED this géﬂdny of April 1992.

DGE JAMES O. ELLISON
STATES DISTRICT COURT
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IN THE UNITEDR STATES DISTRICT COURT I L E D
FOR THE NORTHERN DISTRICT OF OKLAHO
wrisER O

BRIAN EARL MURPHY, ; W gfg%fé%du%*
Plaintiff, ) NGTHERN DISTRICT OF OKLAKONA
VS. _ g No. 91-C-18-E
RON CHAMPION, et al., ;
Defendants. ;
QRDER
NOW on this —day of April 1992, comes on for consideration

the above-captioned matter and the Court, being fully advised in
the premises finds that the Motion of the Plaintiff, Brian Earl
Murphy, to Reconsider and Brief in Support fails to demonstrate any
error in the Court's Order entered on June 19, 1991, which Order
granted Defendants' Motion to Dismiss. No error being established,

IT IS THEREFORE ORDERED that Plaintiff's Motion to Reconsider
should be, and is hereby denied.

IT IS FURTHER ORDERED that Plaintiff's Motion for Findings of
Fact and Conclusions of Law should also be, and is hereby denied.

SO ORDERED this _/ ZZ‘""QRY of April 1992.

CHIEF/AUDGE JAMES O. ELLISON
STATES DISTRICT COURT



IF "HE UNITED STATES DISTRIC|_ 'OURT
FOR~THE NORTHERN DISTRICT OF ORLAHOMA

CANDY JEWEL COIT, )
)
Plaintiff, )
)
Vs, ) Case No. 91-C-12-E
) (CONSOLIDATED)
OSAGE RAILROAD, )
)
Defendant, )
)
and )
)
BURLINGTON NORTHERN RAILROAD, ) F I L E D
)
Defendant and ) AR 14 jqgp %g%
Third-Party Plaintiff,) A
) Richard M. Lawrance, Clark
vS. ; U.S. DISTRICT COURT
UNION PACIFIC RAILROAD COMPANY, )
)
Third-Party Defendant.)

T (i ke Sk T — S SR WD A A L s S S — " T A A W

GLENDA HILL, et al.,
Plaintiff,

/

vs. Case No. 91-C-22-E w/
OSAGE RAILROAD,
Defendant,
and
BURLINGTON NORTHERN RAILROAD,

Defendant and
Third-Party Plaintiff,

vs.
UNION PACIFIC RAILROAD COMPANY,

Third-Party Defendant.
8TIP : DISMISSAL

COME NOW the plaintiffs, Candy Jewel Coit and Glenda Hill, and
defendants, Burlington Northern Railroad and Osage Railroad, by and
through their undersigned counsel, pursuant to Fed.R.Civ.P. 41 and

file this their Stipulation Of Dismissal, dismissing with prejudice



all claims raised by plaintiffs, Candy Jewel Coit and Glenda Hill,

in the cases of Candy Jewel ggi; vs8. Osage Railroad and Burlington
Northe Raj ad, U. S. District Court, Northern District of

Oklahoma -~ Case No. 91-C-12-~E (CONBOLIDATED), and Glenda Hill, et
al. vs. Osage ilro ] ton No e Rai , U. 8.
District Court, Northern District of oklahoma - Case No. 91-C~-22-E,
for the reason that the parties have finally settled and compro-
mised all matters and things in controversy.

STIPE, GOSSETT, STIPE,
ESTES  McCUNE and P

By

Anthofiy M. izure
P. 0. Box 1110
Tulsa, O 74170-111
(918) 745-6084

AND

LARRY L. OLIVER & ASSOCIATES, P.C.

Larfygf;fﬁliv%ﬂ?"
2211 Skelly Drive

Oliver Building
Tulsa, OK 74105-5905
(918) 745-6084

ATTORNEYS FOR PLAINTIFFS
Candy Jewel Coit and Glenda Hill



MOYERS, MARTIN, SANTEE,
IMEL & TET

By /‘65: 228

R%Y Scott Savage, ogx‘#vgzs
320 S. Boston, Sui 920
Tulsa, OK 74103

(918) 582-5281

- ATTORNEYS FOR DEFENDANT
Burlington Northern Railroad

- KNIGHT, WILKERSON & PARRISH

By ;2{/ 5§j16209uz¢

Harry arrish

P. O. Box 1560

Tulsa, OK 74101-1560
(918) 584-6457

ATTORNEY FOR DEFENDANT
" Osage Railroad



FILED

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA APR 1 4 1992 déf

awrence, Clerk
Ndll' ISTRICT COURT

KENNETH ELAN, mmqm DISTRICT OF OKLAHOMA

)
| )
Plaintiff, _ ) '
V. g 91-C-65-E /
BARTON INDUSTRIES, INC., et al, ;
Defendants. %
‘ORDER
The Court has for consideration the Report and Recommendation of the United
States Magistrate Judge filed March 6, 1991 in which the Magistrate Judge recommended
that this case be administratively closed.
No exceptions or objections have been filed and the time for filing such exceptions
or objections has expired.
After careful consideration of the record and the issues, the Court has concluded that

the Report and Recommendation of the United States Magistrate Judge should be and

hereby is adopted and affirmed.

[t is, therefore, Ordered that this case is administratively closed.

Dated this 14 H._day of AQ , 1992,

J O. ELLISON
UNITED STATES DISTRICT JUDGE



FILED

IN THE UNITED ﬁTATES DISTRICT COURT
FOR THE NORTH DISTRIC’I‘ OF OKLAHOMA - APRI- 41”2 Cﬁ/

il

No. 91-C-369-E ///

RED WING PRODUCTS, INC.,
Plaintiff,
vs.

THE AERC ELECTRIC CONNECTOR
COMPANY, INC.,

T Naat? Nt Nt skt Vot Nt Vnnt Wet? Nt

Defendant.

E

Comes now before the @Gourt for consideration Defendant's
motion to dismiss, or alternatively to transfer to Central District
of California. After reviewf&% the instant record, the Court finds
Defendant's motion to dismfﬁ# should be granted based on the
Court's lack of subject mattﬁ? jurisdiction.

Based on the record,  ﬁhé Court finds Plaintiff has not
established a prima facie showing of "minimum contacts" to

establish subject matter jurisdiction. Kennedy v. Freeman, 919

F.2d 126 (10th Cir. 1990) -‘and Williams v. Bowman Livestock

Equipment Company, 927 F.2d 1128 (10th Cir. 1991).

IT IS THEREFORE ORDERED~;_at defendant's motion to dismiss is

granted.
ORDERED this [é day #tﬁ% 1992,

JAMES/0. ELLISON, Chief Judge
UNITED STATES DISTRICT COURT



IN THE UNITED
FOR THE NORTHE:

DISTRICT OF OKLAHOMA

JEANINE GOODSON,
Plaintiff,
vS. No. 91-C-408-E ///

DAN TOMAC, et al.,

Defendants.

)
©)
)
)

)

Comes now before this ﬁﬁurt for consideration Plaintiff's
Motion to Remand in the above<styled case. After review, the Court
finds Plaintiff's Motion to:ﬂimand should be denied. 1In order to

determine the nature of Plain®iff's claims against Defendants, the

Court grants Plaintiff the ﬁight to amend her Complaint within
fifteen (15) days of this or:;.d}nr.

IT IS THEREFORE ORDERED that Plaintiff's Motion to Remand the

above-styled case is denied

#nd Plaintiff is allowed fifteen (15)

days from the date of this Order to amend her Complaint.

" o A
ORDERED this /g lday of @é , 1992.

> ELLISON, Chief Judge
STATES DISTRICT COURT

JTATES DISTRICT COURT F I L E D

APR141992@/

lfd M. I.M gigk
ﬂl ﬂMPJ%iMO



S

.SDISTRICTCOURTFORT}F I L E D

IN THE UNITED STAl

NORTHERN CT OF OKLAHOMA
APR 14 1992
MELVIN CLIFTON, Mlchard M. Law
U. S. DISTRICT co’u%".r'k
Plaintiff, NORTHERN DISTRICT OF OKLAHOMA

V. 91-C-456-E

RON CHAMPION, Warden, and
DONALD F. KENT,

Defendants. "

-
-
=

The court has for consideration the Report and Recommendation of the Magistrate

Judge filed March 10, 1992, in which thuMaglstrate Judge recommended that Defendants,

Ron Champion and Donald F. Kent's Muon to Dismiss be granted. No exceptions or

objections have been filed and the time filing such exceptions or objections has expired.

cord and the issues, the court has concluded that

After careful consideration of th&}:}éf’_;

O

the Report and Recommendation of the:{{z agistrate Judge should be and hereby is affirmed.

It is therefore Ordered that Defer nts, Ron Champion and Donald F. Kent’s Motion

to Dismiss is granted.

Dated this /% {y of — 4&%_, 1992.

LLISON, CHIEF
UNITED STATES DISTRICT JUDGE




UNITED STATES D]
NORTHERN DIS: RI
MILDRED A. WRIGHT,
Plaintiff,
vs.
LOUIS W, SULLIVAN, M.D.,
SECRETARY OF HEALTH AND
HUMAN SERVICES,

Defendant.

Upon the amended moti@iiﬁ’:uf the defendant, Louis W. Sullivan, M.D.,
Secretary of Health and Human Servidgs, and for good cause shown, it is hereby

he Secretary for further administrative action.

Q’@L«L 1992,

ORDERED that this case be remanded

DATED this _/4 _ day of __

S/ JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE
SUBMITTED BY:

TONY M. GRAHAM
United States

CHRISTOPHER J. CARILEO
Assistant Regional Counsel
Office of the General Counsel
Department of Health & Human Serv
1200 Main Tower, Suite 1330
Dallas, TX 75202

(214) 767-3212




IN THE UNITED STATES DISTRICT COURT F I L E D
FOR THE NORTHERN DISTRICT OF OKLAHOMA
APR14 19?2

.y:ﬁd? DISYITCwFf OF 0K OMI

OKLAHOMA OFFSET, INC.,
an Oklahoma corporation,

Plaintiff,
vs. No. 91-C-554-E

HARRIS GRAPHICS CORPORATION,
a Delaware corporation,

Defendant.

Nt Tt on” et St Noagt® i N gt il it

NOW, on this ___ day of h@ril, 1992, the captioned action
comes before the Court, after having been administratively closed
until April 16, 1992. The Courﬁxtinds that the parties have filed
a Stipulation of Dismissal with Prejudice and hereby orders that
all claims and counterclaims ﬁ#uerted herein be, and they are

hereby, dismissed with prejudice, each party to bear its own costs

and attorney fees.

w7 YAMES O. FLISON

JUDGE OF THE DISTRICT COURT

MAS-1140



ATES DISTRICT COURT
1STRICT OF OKLAHOMA

IN THE UNITED
FOR THE NORTHERN

KELLEE JO BEARD,

Plaintiff,

Case No. 87-C-704-E

FILED

APR 1 4 1992

nce, Clork
ﬂlchlrd M, Lawr% AT

\ TRIC
%mﬁu nslsmu OF OCLAKOMA

In accordance with the ahipulatlon and Order entered on the

vs.

THE HISSOM MEMORIAL CENTER,
et al.,

Defendant. j

27th day of February, 1992, the Court hereby enters judgment in

: Bullock and Bullock and against

favor of Plaintiffs' counse;
Defendant Sand Springs Seiﬁal District in the amount of
$5,950.00. o

ENTERED this !3 day of ﬁptll, 1891.
5/ JAMES & BUISON

JAMES 0. ELLISON

ited States District Court

APPROVED:

Louis W. Bullock, Esq.
Patricia W. Bullock, Esq.
320 South Boston, Suite 718
Tulsa, Oklahoma 74103

(918) 584-2001

Nﬁ’fﬁz TH!S ORDER IS TO BE MAILED
. BY il ANT TO ALL COUNSEL AND
PR 55 LUITIGANTS IMMEDIATELY
UPOI RECEIPT,




wa%@«; At

Frank Laski, Esq.

Judith Gran, Esq.

125 South Ninth Street, Suite 700
Philadelphia, Pennsylvania 19187
(215) 627-7000

ATTORNEYS FOR PLAINTIFFS

)oh
_@WL\(J\)C&
Gary L. Watits, OBA #9404

CHAPEL, RIGGS, ABNEY, NEAL & TURPEN
502 West Sixth Street

Tulsa, Oklahoma 74119-1010

(918) 587-3161

ATTORNEYS FOR SAND SPRINGS SCHOOL
DISTRICT

GLW:BEARD-J




FILED

\i xf 1 g 1992

Richard M. Lawrence, CI
U.S. DISTRICT COU%‘(G‘rk

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN{TISTRICT OF OKLAHOMA

THRIFTY RENT-A-CAR SYSTEM, INc.;
an Oklahoma corporation,

Plaintiff,

vsS. No. 90-C-0150-E
PEAK VIEW MOTORS LEASING, INC.,
a Colorado corporation, DARYL J.
MASON, and JOHN M. VENTIMIGLIA,

1ndiv1duals, .

Tt N Yt Vi gl et N SV’ sl "t t® “nt® “put

Defendants.

TO: John M. Ventimiglia
3821 Nuevo Circle o
colorado Springs, Colm&ado 80918

Please take notice th#&€, pursuant to Rule 41(a) (1) of the

Federal Rules of Civil Procedur#, the Plaintiff Thrifty Rent-A-Car

System, Inc. does hereby dismszu the above-entitled action, with

prejudice, against the Defendant Jo M. Ventimiglia.

{WW(M“/

ana L. Rasure, OBA #F07421
i R & HOSTER

800 Kennedy Building

ulsa, Oklahoma 74103
918) 592-5555

ttorney for Defendants

-




CERTIFICATE OF MAILING

I, Dana L. Rasure, do hereby certify that on the lf3 day of
april, 1992, a true and corraat copy of the above and foregoing
Notice of Dismissal With Prejudice was mailed, postage prepaid, to:

John M. Ventimiglia
3821 Nuevo Circle
Colorado Springs, Colorado 80918

Peak View Motors Leasing, tna.
Suite El1

3595 East Fountain Boulevnrd
Colorado Springs, Colorada 80510

Daryl J. Mason

1519 Winfield Avenue
Colorado Springs, Colorado 80906

pM%7/(MW

Dana\l.. Rasure

166922.009



.....

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

SHIRLEY LUCAS, ) ' - 'R
Plaintiff, ) .
) / APR 13 1997 ¢/
i 1-C-541-B
v g 9 541 Richard k. Lawrence, Clerk
U.S DISTRI.T CGURT
DIECO MANUFACTURING, INC., )
)
Defendant. )

Judgment is entered in favor of defendant, Dieco Manufacturing, Inc., and against
plaintiff, Shirley Lucas.

Dated this /& /ﬂday of April, 1992.

o/

LK LEO WA@KER 7
UNITED STATES MAGISTRATE JUDGE

SIS G



