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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA DEC 2 0 199

Richard M, Lawrance, Clark
U. 5. BISTRICT COURT

UNITED STATES OF AMERICA, NORTHERN DISTRICT OF OKLAHOMA

)

L )
Plaintiff, )

) Civil Action No. 91-C-559-B
V. )
)
PHYLLIS HARLAND, )
)
Defendant. )

DEFAULT JUDGMENT
5
This matter comes on for consideration this }85 %day of
Aﬁkﬁx, + 1991, the Plaintiff appearing by Tony M. Graham,

United States Attorney for the Northern District of oOklahonma,
through Kathleen Bliss Adams, Assistant United States Attorney, and
the Defendant, Phyllis Harland, appearing not.

The Court being fully advised and having examined the
court file finds that Defendant, Phyllis Harland, was served with
Summons and Complaint on October 1, 1991. The time within which
the Defendant could have answered or otherwise moved as to the
Complaint has expired and has not been extended. The Defendant has
not answered or otherwise moved, and default has been entered by
the Clerk of this Court. Plaintiff is entitled to Judgment as a
matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, and DECREED that the
Plaintiff have and recover judgment against the Defendant, Phyllis
Harland, for the principal amount of $845.65, plus administrative
costs in the amount of $87.00, plus accrued interest of $848.27 as

of June 14, 1991, plus interest thereafter at the rate of 7 percent



per annum until judgment, a surcharge of 10% of the amount of the
debt in connection with the recovery of the debt to cover the cost
of processing and handling the litigation and enforcement of the
claim for this debt as provided by 28 U.S.c. § 3011, plus interest
thereafter at the current legal rate of‘%{_l{’percent per annum

until paid, plus costs of this action.

United States District Judge

SADAMS, OBA# 13625
; nited states Attorney
33 West 4th Street

Tulsa, Oklahoma 74103
(918)581-7463




IN THE UNITED STATES DISTRICT COURT E 'D

FOR THE NORTHERN DISTRICT OF OKLAHOMA DEG 2, 1997
Richary
AMYBETH KAUFFMAN,

Plaintiff,

-

VS. Case No. 90-C-844-B .~

PRINCIPAL MUTUAL LIFE INSURANCE
COMPANY,

i e S

Defendant.
ORDER

All parties to this action having stipulated to the dismissal with prejudice of this
action pursuant to F.R.Civ,P. 41(a), this action shall be and is hereby dismissed with
prejudice. .

444
SO ORDERED this _ X —d&y of December, 1991.

M

Umted States Distriet Judge

A\PLH\09-91527\cls
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IN THE UNITED STATES DISTRICT CO § I L E D
(o]

FOR THE NORTHERN DISTRICT OF OKLAH

THRIFTY RENT-A-CAR SYSTEM, INC., DEC 201991

)
an Oklahoma corporation, )
)
Plaintiff, )
) /

vs. ) Case No. 91-C-262-B
)
HAZELHEAD, INC., )
a foreign corpeoration; and )
SYDNEY C. LOVE and VERONICA M. )
LOVE, individuals, )
)
Defendants. )

ADMINISTRATIVE CLOSING ORDER

Thrifty Rent-A-Car System, Inc. ("Thrifty") and the
Defendants, Hazelhead, Inc., Sydney C. Love, and Veronica M. Love,
have settled this action pursuant to the terms of a Settlement and
Release Agreement dated as of December 10, 1991. Under the ferms
of that Agreement, the Defendants have made representations
regarding their financial conditions and have agreed to pay Thrifty
a sum of money over time. The Agreement gives Thrifty the right to
move the Court for the entry of a Judgment in the future, if
certain circumstances exist.

It is hereby Ordered that the Clerk administratively terminate
this action in his records, without prejudice to the right of
Thrifty to reopen this action for the purpose of enforcing its
rights under the terms of the Settlement and Release Agreement,

IT IS SO ORDERED this _Z¢? day of /Qgﬂ/ , 1991,

N

UNITED STATES DISTRICT JUDGE

L ronce, CIerk
mﬁ'h s":| NaTaN ICT GOURT
WORTHERN msmm OF OXLAHOMA / S
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FILED

STATE FEDERAL SAVINGS
ASSOCIATION, by and through

its Conservator, Resolution
Trust Corporation, as successor-
in-interest to certain assets

of State Federal Savings and
Loan Association,

DEC 20199

S. DISTR!

Plaintiff,

vSs. No. 90-C-802-B v
BASTI, W. THOMAS, a/k/a B. W.
THOMAS, and LORENE E. THOMAS;
B. W. THOMAS, INC.; JOHN F.
CANTRELL, COUNTY TREASURER,
TULSA COUNTY and THE BOARD

OF COUNTY COMMISSIONERS, Tulsa
County, Oklahoma; and BANK OF
OKLAHOMA, N.A., formerly known
as Bank of Oklahoma-Mercantile
Center, Successor to Mercantile
Bank and Trust Company,

Nt Nt Sl Narst Nt N St Nt Vet Nt sl Nt St Vot gt S’ el St Nt ottt "t Vgl St it

Defendants.
DEFICIENCY JUDGMENT
NOW, on this A~¥ day of o&)_ec__/ , 199 / , this

matter comes on to be heard upon the Report and Recommendation of
the Magistrate Judge in the above-entitled cause as to the Motion
for Leave to Enter Deficiency Judgment filed herein by Plaintiff,
State Federal Savings Association, by and through it Receiver,
Resolution Trust Corporation ("State Federal"), as successor-in-
interest to certain assets of State Federal Savings and Loan
Association, against the Defendants Basil W. Thomas, a/k/a B. W.
Thomas and Lorene E. Thomas. State Federal appeared by and through
its attorney Burk E. Bishop of Boesche, McDermott & Eskridge and
the Defendants Basil W. Thomas a/k/a B. W. Thomas and Lorene E.

Thomas appeared by and through their attorneys Steven M. Harris and

Hﬁhard M, Lawronca. clork
NORTHERN msmcr of DKIAHGMA /—5

S



Dougias R. Haughey. The Court, having examined the Report and
Recommendation of the Magistrate Judge and the court file as to the
proceedings herein and having reviewed the statements and arguments
of counsel, finds as follows:

l. State Federal’s Motion for Leave to Enter Deficiency
Judgment against the Defendants Basil W. Thomas a/k/a B. W. Thomas
and Lorene E. Thomas, was properly filed pursuant to 12 0.S5. §686
on September 24, 1991, said date being within the 90 days of the
date of the sale of the real estate by the Sheriff of Tulsa County
in this proceeding on June 27, 1991.

2, The Court further finds that on June 27, 1991, the
property foreclosed in the instant action (the "Property") was sold
at Sheriff’'s Sale to State Federal for the sum of $201,000.00, the
property having previously been appraised under the direction of
the Sheriff of Tulsa County, Oklahoma, for the sum of $300,000.00,
which the Court finds to have been the fair and reasonable market
value of the Property as of the date of Sheriff’s sale.

3. The Court further finds that the market value of the
Property of $300,000.00 was less than the amount of the judgment of
State Federal as of the date of sale. As a result, the judgment of
State Federal was not satisfied in full by the sale of the
Property, and thus there is a deficiency due and owing on State
Federal'’s judgment against the Defendants Basil W. Thomas a/k/a B.
W. Thomas and Lorene E. Thomas, after all appropriate credits, in
the amount of $116,000.00, plus interest thereon at the statutory

rate of 11.71% per annum until paid.




"IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that State
Federal be granted a judgment in personam against the Defendants
Basil W. Thomas, a/k/a B. W. Thomas, and Lorene E. Thomas, jointly
and severally, for the sum of $116,000.00, with interest thereon at
the statutory rate of 11.71% per annum until paid, plus expenses
accrued after date of sale, together with all costs, accrued and

accruing in this action, and let execution issue.

JUDGE/OF THE UNITED STATES
DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA

APPROVED FOR ENTRY:

Burk E. Bishop, OBA #0005;3

Of BOESCHE, McDERMOTT & ESKRIDGE
800 ONEOK Plaza

100 West Fifth Street

Tulsa, Oklahoma 74103

(918) 583-1777

ATTORNEYS FOR PLAINTIFF,

STATE FEDERAL SAVINGS ASSOCIATION,
by and through its Receiver,
Resolution Trust Corporation

DL & 4

Steven M. Harris, OBA #3913
Douglas R. Haughey, OBA#13290
DOYLE & HARRIS

2341 East 61st Street, Suite 260
Tulsa, Oklahoma 74136

ATTORNEYS FOR BASIL W. THOMAS a/k/a
B. W. THOMAS AND LORENE E. THOMAS

DSB\StateR-Z#13\Thomas\Dafician.jdg



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JOEN A. HAWORTH
Plaintiff,

V.
THE FEDERAL SAVINGS AND LO2N
INSURANCE CORPORATION, as
Receiver for PHOENIX FEDERAL
SAVINGS AND LOAN ASSOCIATICN,
et al.,
AND
AMERICAN BANK AND TRUST
COMPANY, an Oklahoma baking
corporation,

Third Party Plaintife,

V.

AMERICAN BANK OF MUSKOGEE AND
BANK OF OKLAHOMA,

Third Party Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
)
)
)
)

FILED

DEC 2 0 1991 =

Richard M, L
U, 5 DS 8\wrance, Clerk

. DISTRICT
NORTHERN DISTRICF 0F E&H&I

No. 88-C-1355-B *

ORDER QF DISMISSAL WITH PREJUDICE

Upon consideration of the parties’

Dismissal With Prejudice,

Joint Stipulation of

the Court hereby orders that this

action is dismissed with prejudice pursuant to Federal Rules of

Civil Procedures Rule 4l(a)(l)(iiy).

It is further ordered that

the parties shall bear their own respective attorneys' fees and

costs incurred in connection with this action.

Dated this _A¢) day of

1991.

/é%&f’. ,
~_7

Y )
7 g%/@}é/%/
HONORABLE" JUDG 7T AN

UNITED STATES DISTRICT JUDGE
FOR THE NORTHERN DISTRICT OF
OKLAHOMA
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IN THE UNITED STATES DISTRICT COURT: . L. = 1
FOR THE NORTHERN DISTRICT OF OKLAHOMA ,ﬁﬁﬁ
- . - }

INSURANCE COMPANY OF NORTH
AMERICA, a corporation,

Plaintiff,

Case No. 90-C-580-B ///

vs.

)
)
)
)
)
)
PAT McINTQOSH and TERESA McINTOSH, )
husband and wife; THE McINTOSH }
HOLDING CORPORATION, an Oklahoma )
corporation; THE McINTOSH SERVICE)
COMPANY, INC., an Oklahoma )
corporation; and THE McINTOSH )
COMPANY, INC., an Oklahoma )
corporation, )

)

)

Defendants.

(F  JOINT STIPULATION
$OR DISMISSAL WITH PREJUDICE

Pursuant to Rule 41, F.R.C.P., the parties stipulate that
this matter should be dismissed with prejudice. In support hereof,
the parties would show the Court that they have reached a
settlement of claims which are the subject of this lawsuit and
that, accordingly, this matter may be shown as dismissed with
prejudice by stipulation of the parties.

Respectfully submitted,

FELDMAN, HALL, FRANDEN,
WOODARD & FARRIS

By <fjgi§?/}£27%%l/\_-
Jos R. #drris, OBA #2835

5 outh Main

Park Centre
ulsa, Oklahoma 74103
918/583-7129

ATTORNEYS FOR PLAINTIFF
INSURANCE COMPANY OF NORTH AMERICA



FRAZIER, SMITH & PHILLIPS

- L]

By M?%
Phil Frazier, A #3112
1424 Terrace Drive
Tulsa, Oklahoma 74104

918/744-7200

ATTORNEYS FOR DEFENDANTS

ina.stp
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA Dec 19 195 /

RESOLUTION TRUST CORPORATION
AS CONSERVATOR FOR SAVERS
SAVINGS ASSOCIATION,

Substituted
Plaintiff,
V. 89-C-970-B «~

LARRY W. McGRAW, et al,

S e e N N N N N Nt N N N

Defendants.

REPORT AND RECOMMENDATION OF UNITED STATES MAGISTRATE JUDGE

Comes now before me on this 18th day of December, 1991, Plaintiffs Motion and

Brief Requesting Deficiency Judgment. The Plaintiff, Resolution Trust corporation as

Receiver for Savers Saving Association ("RTC"), appears by and through its attorneys of
record, Robinson, Lewis, Orbison, Smith & Coyle, by Scott E. Coulson. No appearance was
made by Defendant. The Court, being fully advised in the premises, finds as follows:

- 1. Plaintiff filed its Motion and Brief Requesting Deficiency Judement (the

"Motion") on July 3, 1991, and notified the Defendant, Larry W. McGraw ("McGraw"), of
said Motion by mailing a copy of same by U.S. Mail with postage prepaid thereon, to the
Defendant, McGraw, and to his attormney of record, Warren G. Morris, on July 3, 1991,
Defendant, McGraw has failed to object or respond to the Motion.

2. A Journal Entry of Judgment in the instant case ordering judgment in favor

of RTC and against the Defendant, Larry W. McGraw, was entered by this Court on



December 14, 1990, and filed of record with the U.S. District court Clerk on January 25,
1991.

3. On the date of the Sheriff's Sale herein, April 16, 1991, the unpaid balance
on said judgment to RTC equaled the sum of $50,634.13 for Note No. 1 covering Tract No.
1, which sum includes interest, costs and disbursements; and the sum of $63,487.58 for
Note No. 2 covering Tract No. 2, which sum includes principal, interest, costs and
disbursements.

4. Tract No. 1 was duly appraised on November 6, 1990, ar $31,000.00 by
Jeffrey L. Swafford, SRA, and Michael J. gray, SRA, duly qualified real estate appraisers.
Tract No. 2 was duly appraised on November 7, 1990, ar $37,000.00 by Jeffrey L.
Swafford, SRA, and Michael J. Gray, SRA. A copy of said appraisals and an Affidavit of

Appraisers was attached as Exhibit "A" to Plaintiff’s Motion and Brief Requesting Deficiency

Judgment filed herein on July 3, 1991.

5. The Sheriff’s sale of the subject real property was properly conducted on the
16th day of April, 1991, with both properties being sold by said Sheriff to RTC, as the
highest and best bidder therefor. The sales price of Tract No. 1 was $28,700.00 and the
sales price of Tract No. 2 was $30,118.00.

6. Pursuant to 12 O.S. §686, RTC should be entitled to a deficiency judgment
against the Defendant, Larry W. McGraw, for the sum of $19,634.13 on Tract No. 1 and
the sum of $26, 487.58 on Tract No. 2 for a total of $46,121.71, representing the
difference in the value of the properties and the sum of Plaintiff’s and all prior licns against

the subject property on the date of Sheriff's Sale.



Therefore, the United States Magistrate Judge recommends that Plaintiff, Resolution
Trust Corporation as Conservator for Savers Savings Association, should be awarded a
deficiency judgment against the Defendant, Larry W. McGraw, in the sum of $46,121.71.
Any objections to this Report and Recommendation must be filed with the Clerk of
Courts within ten (10) days of the receipt of this notice. Failure to file objections within

the specified time waives ihe right to appeal the District Court’s order.!

Dated this |q day of ’ , 1991,

ITED STATES MAGISTRATE JUDGE

1 See Moare v. United States of America, No. 91-7083, slip op. at 6 {10th Cir. Decemnber 1, 1991).

3




T T, T T
IN THE UNITED STATES DISTRICT COURTIS‘ o dnd L: .ED
FOR THE NORTHERN DISTRICT OF OKLAHOMA .

RTC AS CONSERVATOR FOR
CIMARRON FEDERAL SAVINGS
ASSOCIATION,

Plaintiff,

y
No. 90-C-549-C¢/

vS.
ALBERT E. WHITEHEAD, et al.,
Defendants.
and
FEDERAL DEPOSIT INSURANCE
CORPORATION, in its capacity as
receiver for Phoenix Federal

Savings and Loan Association,

Intervenor.

Tt et ans? ‘gt gt gt ‘' S emf apt Sept st et et et et et et wer'

JOURNAL ENTRY QOF JUDGMENT

This cause comes on for Hearing before me, the undersigned
Judge of the District Court, this lﬁzf%day of November, 1991, the
Plaintiff, Resolution Trust Coloration as Conservator for Cimarron
Federal Savings Association ("RTC"), appearing by its attorneys,
Kimball, Wilson, Walker & Ferguson, by Paul M, Kimball and Mark
Alan Harter.

The Defendants, Albert E. Whitehead and Lacy E. Whitehead,
husband and wife ('"Whiteheads'"), appear by their attorney, Lloyd E.
Cole, Jr.

Defendant Meghan Coves Association, Inc. ('"MCAI") appears by
its representative, Mr. Pete Cherry, President of Meghan Coves

Association, Inc.

3

(\\’L ‘
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Journal Entry of Judgment
Case No. 90-(C-549-C
Page -2-
The Intervenor, Federal Deposit Insurance Corporation,

("FDIC"), appears by its attorney, Huffman, Arrington, Kihle,
Gaberino & Dunn, by Barry K. Beasley.

1. The Court finds that the Defendant Albert E. Whitehead,
was personally served with a Summons and Petition by the service of
such Summons and Petition upon his wife on November 20, 1989, more
than twenty three (23) days prior hereto. Such Defendant has fully
answered the allegations of FPlaintiff by responsive pleading and
the issues presented as between those parties may be adjudicated.

2. The Court further finds that the Defendant Lacy E.
Whitehead, was personally served with a Summons and Petition by
certified mail, the receipt of which is filed of record in this
case, more than twenty three (23) days prior hereto. Such
Defendant has fully answered the allegations of Plaintiff by
responsive pleading and the issues presented as between those
parties may be adjudicated.

3. The Court further finds that the Defendant, Meghan Coves
Association, Inc. was personally served with a Summons and Petition
by certified mail, the receipt of which is filed of record in this
case, more than twenty three (23) days prior hereto. Such
Defendant has fully answered the allegations of Plaintiff by
responsive pleading and the issues presented as between those

parties may be adjudicated.



Journal Entry of Judgment
Case No. 90-C-549-C
Page -3-

4. The Intervenor, FDIC, has been made a party to this
action and has filed responsive pleadings to the Plaintiff's
Petition, but has asserted no claim against any other party to the
action.

5. Thereupon, the case came on for Trial and being triable
to the Court without the intervention of a 3jury, the Court
proceeded to examine the pleadings and the Note and Mortgage being
sued upon herein, which were introduced into evidence and being
fully advised finds that:

5.1 All of the allegations and averments of the
Plaintiff's Petition are true;

5.2 RTC is the owner and holder of the Note and
Mortgage described in Plaintiff's Petition;

5.3 There is due the Plaintiff upon the HNote
described in Plaintiff's Petition the princi-
pal sum of $160,092,48, together with interest
thereon at the rate of nine and one quarter
percent (9.25%) per annum from February 1,
1989 through November 14, 1991 in the amount
of $40,690.93 and at the rate of $41.14 per
diem from and after November 14, 1991 until
paid; abstracting and other expenses in the
amount of $1,050.00; unpaid escrows in the
amount of $2,426.71; late charges of $2,195.20
any amounts Plaintiff has been required to
advance due to the default of the Whiteheads,
including, but not limited, taxes, insurance
and preservation of the subject property, (the
"Default Expenses'), all pursuant to the terms
of the Note and Mortgage; and all costs of
this action accrued and accruing together with
an attorney's fee as determined by the Court
upon motion by the Plaintiff.

-3-



Journal Entry of Judgment
Case No. 90-C-549-C
Page -4-

6. The Court further finds, and it is hereby ORDERED,
ADJUDGED AND DECREED that:

6.1 The Plaintiff has a valid first lien, upon the
real estate and premises described on Exhibit
"A'" attached hereto and made a part hereof by
virtue of the Mortgage executed by the White-
heads which is recorded in Book 469, Pages 366
through 374 in the records of the County Clerk
of Delaware County, Oklahoma.

6.2 The defaults have occurred under the terms and
conditions of the Note and Mortgage as alleged
in Plaintiff's Petition and that the Plaintiff
is entitled to foreclosure of its Mortgage
sued upon in this case as against all of the
Defendants in and to this cause, and each of
them.

6.3 The Defendant, Meghan Coves Association, Inc.
claims a lien in the real estate and premises
herein sued upon for unpaid "association dues

(the "Association Lien'). The Association
Lien is junior, inferior and subsequent to the
mortgage lien of the Plaintiff. Pursuant to

60 0.S. 1981, §5Z24, the purchaser of the
subject property at judicial sale shall not be
liable for the share of common expenses or
assessments by the council of unit owners
chargeable to the subject property which
became due prior to acquisition of title by
such purchaser. Any such unpaid expenses
shall be deemed to be common expenses collect-
ible from all unit owners, including the
purchaser of the subject property.

6.4 The Plaintiff, RTC, shall have and recover on
its Petition herein Judgment in personam
against the Defendants, the Whiteheads, in the
principal sum of $160,092.48 together with
interest thereon at the rate of nine and one
quarter percent {9.25%), from February 1, 1989
through November 14, 1991 in the amount of
$490,690.93 and at the rate of $41.14 per diem

-4



Journal Entry of Judgment
Case No. 90-C-549-C

Page -5-

6.

6

from and after November 14, 1991 until paid;
abstracting and other expenses of $1,050.00;
unpaid escrows in the amount of $2,426.71;
late charges of $2,195.20; any amounts which
Plaintiff has been required to advance due to
the default of the Whiteheads, including, but
not limited to, taxes, insurance and preserva-
tion of the subject property (the '"Default
Expenses'); and all costs of this action,
accrued and accruing {(all amounts recovered
herein shall be collectively referred to as
the "Judgment") together with an attorney's
fee as determined by the Court upon motion by
the Plaintiff.

Plaintiff RTC shall be entitled to file its
Motion for Deficiency Judgment after confirma-
tion of the sale as authorized by law. The
Court finds in favor of the Plaintiff and
against the Defendants Albert E. and Lacy E.
Whitehead on all issues raised by the counter-
claim asserted against Plaintiff by such
Defendants and orders that such Defendants
take nothing by virtue of such counterclaim.

The Mortgage of the Plaintiff is, and the same
is hereby foreclosed; that the real estate and
premises are hereby Ordered to be so0ld to
satisfy the Judgment herein; that a special
execution and order of sale with appraisement
shall issue, commanding either the United
States Marshall or the Sheriff of Delaware
County, Oklahoma, as Plaintiff may elect, to
levy upon the real estate and premises, and
after having the same appraised as provided by
law, shall proceed to advertise and sell the
same as provided by law; and that the proceeds
arising from the sale of the real estate and
premises shall be applied as follows:

FIRST: In payment of the costs of the sale
and of this action;

SECOND: In payment to the Plaintiff on its
Judgment;

-5-



Journal Entry of Judgment
Case No. 90-C-549-C
Page -6-

THIRD: In payment to the Defendant, Meghan
Coves Association, Inc., on its Association
Lien; and

FOURTH: The residue, if any, be held to
await the further Order of this Court.

6.7 From and after the sale of the real estate and
premises under and by virtue of this Judgment
and Decree, the Defendants, and each of them,
and all persons claiming under them or any of
them, be and they are hereby forever barred
and foreclosed of and from any and all right,
title or interest, estate or equity in and to
the real estate and premises or any part
therecof and enjoined from asserting or claim-
ing any right, title, interest, estate or
equity of redemption in or to said real estate
and premises, or any part thereof.

\

JUDGE OF THE DISTRICT COURT




Journal Entry of Judgment

Case No.
Page -7-

90-C-549-C

EXHIBIT "A"

Unit 77, Meghan Coves Condominium Estates, a unit
ownership estate, according to the recorded declaration
thereof, recorded August 4, 1983, in Book 451, Pages 355-
407, inclusive, in the records of the County Clerk,
Delaware County, State of Oklahoma, and the undivided
interest in the common elements appertaining thereto,
situated on the real estate more particularly described
hereinafter, together with all appurtenances thereunto
belonging, all in Delaware County, Oklahoma, such real
estate being more particularly described as follows:

Part of the East 1/2 of the SW 1/4 of Section
17, Township 24 North, Range 24 East, Delaware
County, Oklahoma, being more particularly
described as follows: Beginning at the SE
corner of the SE 1/4 of the SW 1/4 of Sec. 17,
Twp. 24 N., Rge. 24 E.; thence along the
centerline of Lake Road No. 6, N. 89° 26' 56"
W. a distance of 1116.66'; thence N. 00° 53'
17" E. a distance of 622.00'; thence N. 88°
56' 56" W. a distance of 210.00'; thence N.
00° 53' 17" E. a distance of 365.45'; thence
S. 89° 35' 56" E. a distance of 329.62';
thence N. 00° 46' 56" E. a distance of
284.50'; thence N. 35° 05' 56" E. a distance
of 34.56'; thence N. 26° 00' 00" E. a distance
of 111.21'; thence N. 31° 29' 36" E. a dis-
tance of 58.49' to a point on the Grand River
Dam Authority Taking Line; thence along said
Taking Line S. 42° 36' 00" E. a distance of
17.56"'; thence S. 42° 38' 00" E. a distance of
336.80'; thence S. 19° 36' 00" E. a distance
of 284.00'; thence N. 61° 21' 00" E. a dis-
tance of 128.40'; thence S. 34° 32' 00" E. a
distance of 231.20'; thence S. 86° 35' 00" E.
a distance of 160.40'; thence S. 76° 02' 00"
E. a distance of 143.71'; thence leaving the
aforesaid Taking Line South a distance of
760.79' to the point of beginning and contain-
ing 28.091 acres. Property is subject to the
right of way of Lake Road No. 6 on the South
side.



DEC 18 W91

: M. Lawrance, Clerk
a'chgfimsmlm' COURT

GABRIELLE REIB, NORTHERN DISTRICT CF OKLAHOMA
Plaintiff,

VS, Case No. 91-C-286-FE

CANTEEN CORPORATION,
a corpeoration,

Defendant.

ORDER OF DISMTSSAY, WITH PREJUDICE

This matter comes before the Court on the Joint Stipulation
of Dismissal with Prejudice by the parties. The parties
represent to the Court they have entered into an agreement for
Order of Dismissal in this Order with no finding of employment
discrimination.

IT IS THEREFORE ORDERED that this matter is dismissed with
prejudice with no finding of employment discrimination on the
part of the Defendant. Each party shall bear their own

attorney's fees and costs.

BT IAMES O bt
JUDGE OF THE DISTRICT COURT




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

)
)
Plaintiff, ) CIVIL NO. 91-C-800 C )
) FILED
JESSIE M. ROBEINS,
4 4 ~
47 54 5693 g DEC 1 . 1991
Defendant, .
| Rihard M %&':“é%“%'ﬁ
CONSENT JUDGMENT PR R DTRcr OF 0

The Court, having been advised by the parties of their desire
to enter into a consent judgment, finds:

1. The Court has jurisdiction over the subject matter and the
parties to this litigation.

2. The parties have agread on the entry of judgment in favor
of the plaintiff, United States of America, against defendant,
JESSIE M. ROBBINS, as follows:

3. Defendant, JESSIE M. ROBBINS, is indebted or liable to the
plaintiff in the principal amount of $1,500.00, accrued interest
and costs through July 31, 1991, in the amount of $763.52, and
interest thereafter on the principal amount at the rate of 7.0% per
annum to the date of this judgment and thereafter at the rate of _

LI'-_‘”_% .until paid and the costs of this action.
IT IS HEREBY ORDERED, ADJUDGED D DECREED.

DATED this ZZf:i;y of A/,_, ] , 1991.

UNITED TES DISTRICT JUDGE



APPROVAL AND CONSENT
TO ENTRY QF JUDGMENT
CLIFTON R. BYRD
District Counsel

SHL VI VY |
CLIFTON R. BYRD <~ ¥
Department of Veterans Affairs
Office of District Counsel
125 South Main Street
Muskogee, OK 74401
918/687-2191

(Ao 27 il ore

ESSIE M. ROBBINS
Defendant
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IN THE UNITED STATES DISTRICT COURT = f
FOR THE NORTHERN DISTRICT OF OKLAHOMA o

SOUTH HOLLAND TRUST AND
SAVINGS BANK, successor in
interest to THE FIRST
NATIONAL BANK IN DOLTON,

Plaintiff,
vS. Case No. 91-C-906 ¢ A

HALE-HALSELL COMPANY,
an Oklahoma corporation,

it LU R N PR e A N

Defendant.

Vohi6€ cF _DIsMISsAl WITH PREJUDICE

Plaintiff, South Holland Trust and Savings Bank, successor in
interest to The First National Bank in Dolton, hereby dismisses the
above-styled and numbered cause against the Defendant, Hale-Halsell

Company, with prejudice.

A

Ted J. son, OBA #10108
Joyce a Pollard

515 South Main Mall, Suite 300
Tulsa, Oklahoma 74103

(918) 585-2751

Attorneys for Plaintiff




Certificate of Majling

I, the undersigned, hereby certify that on the [gK day of
December, 1991, I mailed a true and correct copy of the Dismissal
With Prejudice to the following with proper postage attached.

GAHOME\CLIENTS\TINYHALE.DSM

Robert D. Hawk, Registered Agent
9111 East Pine Street
Tulsa, Oklahoma 74115

James R. Ryan

Conner & Winters

2400 First National Tower
Tulsa, Oklahoma 74103

L) 22f
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

BUILDERS STEEL CO., et al.,

Plaintiffs,
v. 90 :
90-C-345-B
MAX ALEXANDER HEIDENREICH,

T e St Nl S Y N Yt

Defendant.

ORDER

This matter comes on for consideration upon the Defendant's
objection to and appeal from the Magistrate Judge's Report and
Recommendation entered herein on October 3, 1991.

The issue before the Court is whether the Magistrate Judge's
Report and Recommendation, recommending affirmance of the
Bankruptcy Court herein', correctly interpreted 42 0.S. § 152 (2)
by holding that private parties cannot circumvent this statute's
effect by private agreement. The facts giving rise to this issue
are as follows:

The Defendant, Max Heidenreich, (Heidenreich), who controlled
Brookside Realty Limited Partnership (Brookside) and Hycore
Commerical Realty (Hycore), began developing the Brookside Center,
Tulsa, Oklahoma, in 1987. As a part of the development, Brookside
purchased certain parcels of real property for $1.4 million from
Republic Savings & Trust, who also financed the purchase.

Brookside later borrowed from Republic $1.15 million for

' The Report and Recommendation considers issues ruled upon by
the Bankruptcy Court other than the single issue considered herein.




"construction and remodeling” costs for the project. The 1loan
agreement provided that $203,721.06 would be used for "soft or
indirect" costs by Hycore and Brookside, with the remaining funds,
$819,978.94 scheduled to go for construction costs.

Brookside received $1,023,700 of the $1.15 original 1loan
amount, transferring the entire sum to Hycore who then made direct
payments to project materialmen, mechanics and laborers in the
amount of $820,033. Hycore kept $203,667, of which $181,947.11 was
spent by Hycore for overhead, salaries and other expenses,
including $98,038.40 in salary directly to Heidenreich.

Heidenreich and his companies experienced financial problems,
as a result of which Heidenreich filed a Chapter 7 Bankruptcy
proceeding listing therein three unpaid materialmen, mechanics and
laborers who had filed liens on the project real estate.? The
Bankruptcy Court refused to allow the discharge of these debts and
Heidenreich filed this appeal.

The thrust of the Bankruptcy Court's ruling was that 42 0.S.
§ 152, a statute imposing trust status on mortgage funds for the
benefit of lienable claims, was applicable to the entire disbursed
fund of $1,023,700 notwithstanding the parties private agreement
that $203,721.06 of loan fund was to go for "soft costs".

42 0.5. § 152(2) provides, in part, as follows:

(2) The monies received under any mortgage

given for the purpose of construction or
remodeling any structure shall upon receipt by

2 The three materialmen, mechanics and laborers were Builders
Steel Co., Inc., Commerical Ceilings and Drywall, Inc., and Gaines
Plumbing and Piping Co., claiming a total amount due of $91,409.87.

2




the mortgagor be held as trust funds for the
payment of all valid lienable claims due and
owing or to become due and owing by such
mortgagor by reason of such building or
remodeling contract.

A Bankruptcy Court's findings of facts should not be disturbed
unless clearly erroneocus. See, Bankruptcy Rule 8013. See also, In
Re Ruti-Sweetwater, Inc., 836 F.2d 1263 {(10th Cir.1988). However,
the standard of review for a Bankruptcy Court's conclusions of law

is de novo. Rutji-Sweetwater, supra.

Heidenreich urges Karen Meyers, Ltd, v. The Law Co., 794 P.2d

766 (Okl.App.1990), in support of his argument that a private

agreement can override the impact of §152(2). In that case Phoenix
Federal Savings loaned moriey for the construction of Sugarberry
Apartments. By agreement, Phoenix retained part of the loan
proceeds for interest, an origination fee, a developer's fee and
attorney's fees. The Law Co., the general contractor of Sugarberry
Apartments, sought, unsuccessfully, payment for its valid liens
from the retained funds. The Court, in denying such payment held
that §152(2) applies to mortgagors (Sugarberry), not mortgagees
(Phoenix Federal).

This Court has no quarrel with the Oklahoma Appellate Court's

interpretation of §152(2) in Karen Meyer, Ltd., supra. However, the

case seems not in direct point with the instant matter. In that

case, the mortgage money retained by Phoenix was never received by the
morigagor; therefore, such monies could not, it would seem, be held

by the morigagor . . . as trust funds for the payment of all valid lienable claims. . .




The Court concludes the Report and Recommendation of the
Magistrate Judge, as to all issues discussed therein, should be and
the same is hereby adopted and affirmed. The Court further
concludes the Bankruptcy Court's Order was, in the instant matter,
a proper application of 42 0.S. §152(2) and such Order is herewith
adopted as to all issues considered therein. Such Order should be

and the same is hereby affirmed.

IT IS SO ORDERED this 52 day of December, 1991,

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA s

BUILDERS STEEL CO., et al.,

Plaintiffs,
V.

MAX ALEXANDER HEIDENREICH,

e el L L P N
L)
-
1)

Defendant.

ORDER

This matter comes on for consideration upon the Defendant's
objection to and appeal from the Magistrate Judge's Report and
Recommendation entered herein on October 3, 1991.

The issue before the Court is whether the Magistrate Judge's
Report and Recommendation, recommending affirmance of the
Bankruptcy Court herein!, correctly interpreted 42 0.S. § 152(2)
by holding that private parties cannot circumvent this statute's
effect by private agreement. The facts giving rise to this issue
are as follows:

The Defendant, Max Heidenreich, (Heidenreich), who controlled
Brookside Realty Limited Partnership (Brookside) and Hycore
Commerical Realty (Hycore), began developing the Brookside Center,
Tulsa, Oklahoma, in 1987. As a part of the development, Brookside
purchased certain parcels of real property for $1.4 million from
Republic Savings & Trust, who also financed the purchase.

Brookside later borrowed from Republic $1.15 million for

' The Report and Recommendation considers issues ruled upon by
the Bankruptcy Court other than the single issue considered herein.




"construction and remodeling" costs for the project. The loan
agreement provided that $203,721.06 would be used for "soft or
indirect" costs by Hycore and Brookside, with the remaining funds,
$819,978.94 scheduled to go for construction costs.

Brookside received $1,023,700 of the $1.15 original loan
amount, transferring the entire sum to Hycore who then made direct
payments to project materialmen, mechanics and laborers in the
amount of $820,033. Hycore kept $203,667, of which $181,947.11 was
spent by Hycore for overhead, salaries and other expenses,
including $98,038.40 in salary directly to Heidenreich.

Heidenreich and his companies experienced financial problenms,
as a result of which Heidenreich filed a Chapter 7 Bankruptcy
proceeding listing therein three unpaid materialmen, mechanics and
laborers who had filed liens on the project real estate.? The
Bankruptcy Court refused to allow the discharge of these debts and
Heidenreich filed this appeal.

The thrust of the Bankruptcy Court's ruling was that 42 0.8S.
§ 152, a statute imposing trust status on mortgage funds for the
benefit of lienable claims, was applicable to the entire disbursed
fund of $1,023,700 notwithstanding the parties private agreement
that $203,721.06 of loan fund was to go for "soft costs".

42 0.8. § 152(2) provides, in part, as follows:

(2) The monies received under any mortgage

given for the purpose of construction or
remodeling any structure shall upon receipt by

2 The three materialmen, mechanics and laborers were Builders
Steel Co., Inc., Commerical Ceilings and Drywall, Inc., and Gaines
Plumbing and Piping Co., claiming a total amount due of $91,409.87.

2




the mortgagor be held as trust funds for the
payment of all valid lienable claims due and
owing or to become due and owing by such
mortgagor by reason of such building or
remodeling contract.

A Bankruptcy Court's findings of facts should not be disturbed
unless clearly erroneous. See, Bankruptcy Rule 8013. See alse, In
Re Ruti-Sweetwater, Inc., 836 F.2d 1263 (10th Cir.1988). However,
the standard of review for a Bankruptcy Court's conclusions of law

is de novo. Ruti-gSvweetwater, supra.

Heidenreich urges Karen Meyers, Ltd, V. The Law Co., 794 P.2d

766 (Okl.App.1990), in support of his argument that a private

agreement can override the impact of §152(2). In that case Phoenix
Federal Savings loaned money for the construction of Sugarberry
Apartments. By agreement, Phoenix retained part of the loan
broceeds for interest, an origination fee, a developer's fee and
attorney's fees. The Law Co., the general contractor of Sugarberry
Apartments, sought, unsuccessfully, payment for its valid liens
from the retained funds. The Court, in denying such payment held
that §152(2) applies to mortgagors (Sugarberry), not mortgagees
(Phoenix Federal).

This Court has no quarrel with the Oklahoma Appellate Court's

interpretation of §152(2) in Karen Meyer, Ltd., supra. However, the

case seems not in direct point with the instant matter. In that

case, the mortgage money retained by Phoenix was never received by the
morigagor; therefore, such monies could not, it would seem, be held

by the morigagor . . . as trust funds for the payment of all valid lienable claims. . .




The Court concludes the Report and Recommendation of the
Magistrate Judge, as to all issues discussed therein, should be and
the same is hereby adopted and affirmed. The Court further
concludes the Bankruptcy Court's Order was, in the instant matter,
a proper application of 42 0.S. §152(2) and such Order is herewith
adopted as to all issues considered therein. Such Order should be

and the same is hereby affirmed.

IT IS SO ORDERED this 45 day of December, 1991.

UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA DEC'I719
a1
THRIFTY RENT-A-CAR SYSTEM, INC., R{fh M, L
an Oklahoma Corporation, ”ORWEA%%%:"QT?&U%"*
T
Plaintiff, 7]

vs. Case No. 91-C-553-B

P.F.T. ENTERPRISES, INC.,
a Foreign Corporation, and

PASQUALE F. TURANO,
an individual,

)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

JUDGMENT

This matter comes before the Court upon Motion and Affidavit
of the Plaintiff, Thrifty Rent--A-Car System, Inc. ("Thrifty"), duly
made for entry of Judgment by default. Having considered the
evidence and the arguments of counsel, the Court makes the
following findings:

1. on July 26, 1991, Thrifty filed a Complaint against
Defendants P.F.T. Enterprises, Inc. ("P.F.T.") and Pasquale F.
Turano ("Turano").

2. The Summons and Complaint were served upon Turano on
August 21, 1991, and the return of service for Turano was filed on
August 26, 1991.

3. On October 11, 1991, Defendant, P.F.T., filed a voluntary
petition for relief under Chapter 11 of the United sStates
Bankruptcy Code, Case No. 91-42586, in the United States Bankruptcy
Court of Massachusetts at Boston. Thus, entry of a Judgment
against P.F.T. is not proper at this time.

4. Defendant Turano has neither formally entered an



appearance in this matter nor filed an answer to Plaintiff's
Complaint. That Defendant is thus in default, and Plaintiff is
entitled to a Default Judgment pursuant to Rule 55(b) of the
Federal Rules of Civil Procedure.

5. The Defendant is not an infant or incompetent person, and
is not in the military service of the United States.

6. The Defendant is indebted to Plaintiff in the sum of
$207,733.38 for failure to pay certain obligations pursuant to
written contracts and promissory notes.

7. The Master Lease Agreement and the promissory notes,
which together comprise the majority of Thrifty's claims against
this Defendant, all provide that Thrifty shall reccver its
attorney's fees incurred herein.

8. Plaintiff has incurred $793.15 in costs and $7,539.75 in
attorney fees, all of which the Court finds were reasonably and
necessarily incurred in the prosecution of this case, and for all
of which Plaintiff is entitled to judgment.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Judgment is
entered in favor of the Plaintiff, Thrifty Rent-A-Car System, Inc.,
and against the Defendant, Pasquale R. Turano, in the amount. of
$207,733.38, together with the costs of this action in the amount
of $793.15, and a reasonable attorney's fee in the amount of
$7,539.75, making a total Judgment of $216,066.28, for all of which

execution shall issue. Interest shall accrue on this Judgment at



the rate of 11.71% per year, or $69.32 per day, until paid.

Judgment rendered this li____; day of MlQQL

bf “‘i St 43 e R
A Rl Us [T .p»___:._r‘yu_\.."u EE ?i_é'"

———

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

REPUBLIC TRUST AND SAVINGS )
COMPANY, et al, )
)
Debtor, )
) |
v. ) 91-C-249-B ¢
)
DOBIE R. LANGENKAMP, et al, )
)
Plaintiff, )
) F
v. ) I'L ED
) D "
RICHARD WOLFENBARGER, and ) o EC 17 199
DAISY WOLFENBARGER, ) rara fi Lawrancy, c,,,,;,
) ”Ufm‘kﬂ msmcrc r‘i ﬁ'& AT
Defendarits. ) onx ¢
ORDER

Now before the Court is Defendant’'s Motion For Withdrawal Of Reference.

Defendant Richard A. Wolfenbarger requests the withdrawal of this case from the United
States Bankruptcy Court pursuant to 28 U.S.C. Sec. 157(d). Defendant wants the case
transferred to this Court so he can have a jury trial.

According to Plaintiff’s brief, the adversary proceeding began September 22, 1986
to avoid and recover a preferential transfer under 11 U.S.C. §§547 and 550. Plaintiff’s
Response And Brief In Opposition To Defendant’s Motion For Withdrawal Of Reference (docket
#2).! Defendant then filed an answer on October 22, 1986, demanding a jury trial. Jd.

Subsequently, Defendant files the instant motion for withdrawal of reference on

! Defendant does not support its motion with a summary of facis.



April 17 1991 -- more than four years after the October 22, 1986 Answer.

The Tenth Circuit recently ruled that a party seeking a jury trial must combine their
request with a request for transfer to the district court. Jn Re Latimer, 918 F.2d 136, 137
(10th Cir. 1990). If the requests are not combined, the party waives its right to a jury trial.
I

Defendant Wolfenbarger failed to combine his requests. Instead, he asked for a jury
trial in 1986. He then filed the instant motion in 1991. As a result, he waived his right
to a jury trial.

Under 28 U.S.C. § 157(d), the district court "may withdraw, in whole or in part, any
case or proceeding referred under this section...for cause shown." Defendant has not

shown a sufficient cause.? Therefore, the Motion For Withdrawal Of Reference is denied.

SO ORDERED THIS _/ Z day of /./zc.’/ , 1991,

\‘~WM//2’<

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

2 Defendani bases his motion on a February 23, 1991 Banlkrupicy Court Qrder Allowing Jury Trigl And Providing 