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IN THE UNITED smms DISTRICT COURT R

FOR THE NORTHERN-DISTRICT OF OKLAHOMA
" o
AMOCO PRODUCTION COMPANY, )
)
Plaintiff, )
)
v. ) //

) Case No. 89~C-209-B
UNITED STATES DEPARTMENT OF )
THE INTERIOR, and the )
NATIONAL PARK SERVICE OF THE )
UNITED STATES DEPARTMENT OF )
THE INTERIOR )

Amoco Production Company: @ppeals from the final decision of

+ the Department of the Interior

denying Amoco's request for cel ification of ‘the Philcade Building

in Tulsa, Oklahoma as a "certlfied historic structure" as required

for income tax credit under "_'Internal Revenue Code, 26 U.S.C.
Section 48(g), and the denial by the Keeper of the National

Register to retroactively rem   from the Register the Philcade as

an historic building.
After a thorough review bf;the final administrative decision

of the National Park Service of the Department of the Interior, the

Court finds that the dec i@n was not violative of the

Administrative Procedure Act, U.8.C. Sections 706(2) (A), (D}, (E),

and neither declaratory nor qﬁitable relief will be granted.

Therefore, the Court finds iff favor of the defendants, National

Park Service and Department ©f the Interior, and against the

plaintiff, Amoco.



BACKGROUND

This action centers on thé rehabilitation by Amoco of the 13-

story Philcade Building located in downtown Tulsa, Oklahoma.

Original construction of the Philcade began in 1929 by Waite

Phillips, a prominent Tulsa p _anthropist and industrialist, and
was completed in 1931. The ﬁﬁileade was designed by Oklahoma
architect Leon Senter, and is d%ﬁsidered one of his most important
works. -

The building houses commeteial activities on its ground floor,

mezzanine and second floor a

8. Marble pilasters, ornamental
plaster frieze and ceiling ¢ s¢ise the Philcade's ground floor

interior, with its corridors @6ntaining terrazzo floors, marble

wainscot, and solid mahoganywﬁffice doors. The shape of the

puilding's exterior third ti

gh thirteenth floors originally

formed a deep "U" or "H" shi , with two tower wings forming a

light well and allowing natu: ventilation for interior spaces.

Terra cotta and cast iron cover the building's exterior and the

wings contain light colored bz ck, double-hung steel windows and

brick chevron pilasters.

In the early 1980's, i the Philcade was in need of

rehabilitation in order to ma%e it compliant with modern safety

requirements.1 Amoco sought ke the required structural safety
changes while maintaining the hWistorical character of the building.

After drawing plans containing a number of different options for

'As originally constru the Philcade's long wings formed
dead~end corridors which, i#fi-a fire or other emergency, could
entrap an entire wing's occup#nts.



renovating the building, Amoco #et with the Oklahoma State Historic

Preservation Office in Jul 1984 to advise them of the

rehabilitation plans and to Jvk.the federal income tax credits

provided under statute.

Amoco's decision to reha tate and modernize the Philcade
was gquided, in part, by th ﬁax incentive provisions of the
Economic Recovery &ax Act of éi. Under that Act, two modes of
tax incentives allowed a building owner to obtain either (1) a 20

percent tax credit for rehab ation of structures at least 40

years old or (2) a 25 percent. credit for the rehabilitation of

a "certified historic structur :  26 U.S.C. Section 46(a) (2) (F) (i}
(West Supp. 1984).

To qualify for the 20 p “ént tax credit, a building owner
need not seek National Park S iée approval; the only substantive
requirement was that the b &ihg be at least 40 years old.
Consistent with the two metho _;of seeking federal tax subsidies,
the 20 percent tax credit waﬂ  bt_available if expenditures were
mattributable to the rehabifitation of a certified historic
8(g) (2) (B) (iv).

percent tax credit is a much more

structure." 26 U.S.C. Section

Qualification for the 2

complicated procedure and re
Secretary of the Interior,. ting through the National Park
Service. Part I requires ¢ the property be certified as a
historic structure through ncmitﬁtion for inclusion on the National
Register of Historic Plac part II dictates that the

rehabilitation project must ‘certified by the National Park



Service as consistent with thé ﬁistoric character of the building.
26 U.S.C. Section 48(g). The &ﬁftification process begins through
the State Historic Preservatiaﬂ}officer who makes recommendations

to the National Park Service aﬁftu both parts of the certification

process. These recommendati T by state historic officers are
generally followed by the Natibnal Park Service, but the final

decision by law must be made by the Secretary upon review of the

application and related information. 36 C.F.R. Section 67.4(b) (3),

(5) . Part II certification, through state historic officer

recommendation, may be sod&ﬁt at any point after Part I
certification, even after actu%isrehabilitation work has begun, but
the regulations encourage ﬁe;tification prior to building
rehabilitation. 36 C.F.R. mmtlon 67.6(a) (1) . Undertaking
rehabilitation prior to NationﬂirPﬁrk Service approval subjects the
building owner to the risks of hon-certlflcatlon. I14.

Amoco claims that it preﬂmhted representatives of the State
Historic Preservation Offlcer,;at the July 1984 meeting, its plans
for the Philcade, which includ#d the construction of a connecting
1ink between the open wings of the "U", partially set back, which
would eliminate potential eritrapment of the occupants of the
wings.? The National Park'#@rvice contests the scope of the

meeting, presenting evidenﬁﬁ that the discussions of the

2p second option considefied but rejected by Amoco involved
the construction of internal airways at the ends of each wing.
Such construction, Amoco claimeéfl, would have "weakened the building
structurally,” and would ‘Jave interrupted vital computer
operations. The government tends that the decision to choose
the connecting link option waw"u matter of preference and not one
of necessity.




.

rehabilitation were prelimiﬁﬁry, that the State Historic
Preservation Officer's representatives discussed the tax credit and
certification procedure, and that the representatives informed
Amoco of the risks of undertak;hg rehabilitation prior to Part II
National Park Service certificﬁtion.

In July 1986, the Oklahema Preservation Review Committee
consiéered the request by Amoca:for Part I certification, i.e. the
nomination of the Philcade for listing on the National Register of
Historic Places. The partiasﬁﬁispute whether rehabilitation plans
were presented; but evidence ﬂ#ists in the administrative record
which shows that construction-hﬁd already begun on the Philcade and
Amoco had been informed of ﬁ#ﬁ_risks therein. Nonetheless, the
Committee decided to nomiﬁ&ta the Philcade for Part I
certification. On Septemberifﬁ; 1986, the Keeper of the National
Register approved the nominati?h and the Philcade was placed on the
National Register. :

Oon November 25, 1986, Amoeco sought Part IT certification for

the Philcade from the State #istoric Preservation Officer. The

State Historic Preservation Ufficer recommended certification,
subject to certain condition&;'and sent the application to the
National Park Service Rocky ﬂhuhtain Regional Office in Denver,
Colorado on February 13, 193&. Evidence in the administrative
record reveals that the Stﬁtg Historic Preservation Officer
recommended that the Park Saﬁﬁiﬁe further review the application

because of a perceived lack afﬁinformation concerning demolition,

substantial interior alteratﬁuﬁﬁ and construction of the new



addition to the Philcade.
on April 21, 1987, the Naﬁional Park Service denied Amoco's
Part II application by determinihq that the rehabilitation was not

nconsistent with the historic character of the property or the

district in which it is locatﬁﬂ and the project does not meet the

Secretary of the Interior's”jEStandards for Rehabilitation'."

Specifically, the Park Service found that the proposed construction

of a connecting link between_%fé building's two wings, proposed

changes to the Philcade's int@?iﬁr, and the proposed replacement
of the building's steel doublﬁ#hunq windows with bronze aluminum
sash, each and of themselvﬁ@ constituted a failure of the
Secretary's standards and neaﬁ?titated certification denial. The
National Park Service considéﬁ@d the proposed connecting link a
critical flaw in the rehabiliﬁﬁtion plans:

If constructed as propdsigd, major character defining
features of the building will be destroyed. The most
damaging work item is the addition of a connecting link
petween the east and west: wings. The connector changes
the historic appearance ¢f the building by 'filling in'
the deep space created. by the two wings. The
architectural detailing &£ the two wings and the "U
shape of the building w its decorative friezes and
chevron pilasters make a rong statement that would be
destroyed if filled in by the connector as is proposed.

Administrative Record, Exhibit'K, pp. 3-4.

Amoco appealed the certif tion denial by the National Park

Service to Ernest Allen Conna the Park Service's Chief Appeals

officer in Washington, D.C. ﬁer a de novo review, the Appeals
Officer on March 31, 1988 dis §sed the objections of the regional
office to the building interior alterations, and to the steel
windows, which Amoco had offerw _to repaint in a more historically

6



accurate color. The Appeals | iaer nonetheless denied the appeal

based on the addition of the ¢ habting link, holding that Amoco's

decision to construct the link.was a matter of preference, among

available approaches to the s Y code problens, which "radically

impair[ed] the essential chaﬁ @r of the Philcade." According to

the Appeals Officer:

Philcade Building rests in
architectural composition,
al ornamental elements, rich
on the lower levels of the
uilding, determined in large
gs and the deep well, gives
‘avident from even a cursory
‘pbefore the project began .

The overall character of
its integrity as a comp
and not merely on indiv
though they certainly a
building. The shape of ¢
measure by the unadorned
the whole a presence tha
glance at photographs t

tioning, it was essential to
htilation, as well as natural
or spaces. This requirement
Building, by extending wings
reby vastly increasing the
roviding ventilation to the
. permitted light to enter
‘the corridors . . . This
jilution to a major practical
racteristic building form seen
gs erected in the 1920s and
iore, a distinctly American
“usually found, for example,
he same era.

In an era before air c¢oi
provide as much natural
light, as p0531ble for in
was met, as in the Philec
alongside a lightwell,
exterior surface area a
interior. The arrange
offices on both sides

practical architectural
problem resulted in the c
here, typically of buil
1930s. (It was, furth
solution. This form is

in European buildings of

chief Appeals Officer Decision at 6 (parenthetical original).

Amoco thereafter filed a P#tition for Reconsideration on March
31, 1988 and asserted thats 1) The Phiicade's most important
historic and architectural feafiire was its lobby/arcade and not its
external form; (2) the decis] to construct the connecting 1link,
and not internal stairs, was a "matter of preference'" but was
made to prevent damage to the. by/arcade and the exterior street-
level facadé; (3) the placem ' of the connecting 1link, slightly



set-back into the building, anad the addition's design and materials

preserves the original histo - form and architectural style and
character; (4) the National Pa®k Service had previously certified

other rehabilitation projects 1ving similar "infill" additions.

on October 12, 1988, Chief Appeals Officer, after

analyzing voluminous additi material submitted by Amoco,
determined that the previous & isions of the National Park Service
denying certification were p jer. The Appeals Officer strongly
disagreed with the assertion Gf Amoco's expert, Professor Wilson,
that the lobby/arcade, and mot the external form, was the
character-defining feature o @ building. The Appeals Officer
stated: "The external form . was the dominant determinant of
its overall character; it w ;the overriding expression of the
organizing concept of thé' {lding as a coherent work of
architecture." Construction ¢f the connecting 1link cannot be
reconciled with the historic racter of the building, according
to the Appeals Officer, an he harm done to the form of the
building is immense.

Addressing Amoco's seg point, the Chief Appeals Officer
asserted that none of the e nce provided by -Amoco showed that
the internal stair option was orkable or impossible; that Amoco,
prior to its first meeting . the State Historic Preservation
Oofficer, chose not to consi; e internal stair option, as such
an operation would lead tof; uption of the computer operations
housed in the building. Alt h a matter of preference involving

difficult choices and techni@g@l problems, Amoco nonetheless must,



according to the Appeals Officer, "forego the historic preservation

tax credit if the work does not Heet the minimum statutory test for

certification."® Chief Appealsfﬁ%ficer Decision on Reconsideration

at 3. Therefore, the Appaﬁ”n- Officer could not accept the

alteration to the Philcade's "Historic form as a trade-off for the

preservation of the lobby."

Although the regulations ﬂrovide that each project is unique

and is individually assessed or to certification, the Appeals

Officer addressed the contentfion by Amoco that other buildings
having similar "infill" consfructions obtained National Park
Service certification. Each_@_'the buildings suggested by Amoco
for which National Park Serviﬁl certification ensued, the Falls
Building in Memphis, Tenness& and the Daniel Boone Hotel in
Wheeling, West Virginia, ha different light well sizes and
locations and thus, accordin o the Appeals Officer, can not be
equated with the Philcade's 1 + well. The addition to the Folger
Shakespeare Library in Washiﬁﬁtom, D.C. was constructed in the
puilding's rear, so that the historic nature of the building
remained intact after rehabilifation. The Northwestern Knitting
Company's construction of inf  1& connecting several buildings of
different sizes in Minneapoli#? as not similar at all to the other

projects cited. As a finaﬂﬁpoint, the Chief Appeals Officer

er also noted that even if
nk was the only possible means to
, the regulations do not allow the
National Park Service to certifflf a building rehabilitation project
it considers inconsistent 'h’ the historic character of the
building. See 36 C.F.R. Sectiﬂ 67.7(d).

3The Chief Appeals O
construction of the connectir
remedy the safety code probl




commented that the rehabilitatién of the Philcade was an admirable

one that required the expendiﬁhta of a great deal of time and
money;: nevertheless, the drastﬁ@ change to the structure required

that the certification be denied.

On December 4, 1989, Am@go petitioned the State Historic

Preservation Officer requesting the delisting of the Philcade from

the National Register pursuant o 36 C.F.R. Section 60.15(a)(4),s

which authorizes the Keeper to femove properties from the National

Register where there has been @judicial procedural error in the

‘Additionally, the Chief 'Aj
comment:

peals Officer made the following

£ my determination regarding
jts effects on the Philcade
lure to submit an application

4]

I wish to make it clear
this project is based- ©
Building, not on Amoco's
before commencing rehabi kation work. Amoco was free
to apply for National Par ervice review before, during,
or after rehabilitation wogk. However, if by waiting to
apply until the project wai well underway, Amoco reached
a point of no return, £ may not place the blame
retrospectively on the Oklahoma State Historic
Preservation Office for co's own failure to act.

Chief Appeals Officer Decision on Reconsideration at 6.

536 C.F.R. Section 60.15 pgovides:

iroperties from the National
Register are as follows: .} The property has ceased to
meet the criteria for listing in the National Register
because the qualities whigh caused it to be originally
listed have been lost o stroyed, or such qualities
were lost subsequent to néiiination and prior to listing;
(2) additional informatiom shows that the property does
not meet the National Re er criteria for evaluation;
(3) error in profession judgment as to whether the
property meets the <« ria for evaluation; (4)
prejudicial procedural ertlit in the nomination or listing
process. '

(a) Grounds for removing

40



nomination and listing process

8 The State Historic Preservation

officer responded by maintain,_ “that no procedural error occurred

during the nomination of tha ﬁhi1cade, and that photographs and
other documentation provided ﬁﬁ&ing the procedure established the
building's eligibility for pladiiment on the National Register. The
decision to nominate the Pﬁﬁicade to the National Register,

according to the Preservation ©fficer, was not based on proposed

additions to the building, no¥ tax considerations.

The Keeper of the Natiﬁ al Register on February 2, 1990°
determined that no procedural uiror had occurred in the nomination
and listing of the Philcade, @hd that removal based on equitable
considerations was not allowaﬁ{ “Buildings are listed according to
information available at the ﬁ} of application, and, stated the
Keeper, there is no dﬁty f:_  the. State Historic Preservation
Officer to inform the Natiﬁmm} Park Service of any proposed
rehabilitation to the building{i'h building can be removed from the
National Register pursuant to i% C.F.R. Section 60.15(a) (1) if the
building goes through a siq}'ficant change and has lost the
qualities for which it was nomu-ated. Despite the construction by
Amoco of the connecting linﬁi the Keeper determined that the
Philcade, considered as a wholﬁ; retained "sufficient integrity of

location, design, setting, m&%mrials, workmanship, feeling, and

of 26 C.F.R. ([Section] 60.4 to

association within the mean

SAmoco claimed the procediiral error occurred as a result of
the State Historic Preservatifhn Officer's failure to inform the
National Park Service that PHilcade was to be rehabilitated. The
Park Service may have then ¢l stioned Amoco's plans before the
Philcade was listed on the National Register.

11



continue to qualify it for listing within the National Register as
a significant example of the Deco style as developed in Tulsa,
Oklahoma." Keeper's Administrative Record, Exhibit 9 at 4.

on March 16, 1989, Amoco #iommenced this action for judicial

review of the Naticnal Park y¢lce's denial of certification.

Amoco alleged that the certif ation denial was violative of the
Administrative Procedure Act,“$ U.8.C. Sections 706(2) (A), (D), (E)

as it was allegedly arbitrary, apricious, an abuse of discretion,

not in accordance with law, i was unsupported by substantial

evidence. Amoco sought a direé@¥ive from the Court to the National
Park Service granting Amoco ce :_ication for the Philcade project.
After seeking retroactive delisging with the Keeper of the National
Register, Amoco amended its cwliplaint seeking a declaration that
the Philcade be retroactive i delisted. Specifically, Amoco
charged that the listing of ¢t ’#hilcade on the National Register
was a "mistake and should be #leclared void ab initio." Such a
retroactive delisting would acgunt for "equity" by placing Amoco
in its original position priar to seeking certification, thus
allowing it to obtain the 20 gﬁkbent tax credit.

A motion for summary jud ﬁt was filed by Amoco on September
25, 1990 and by the National P@rk Service on September 17, 1990.
In its brief supporting its tion for summary Jjudgment, Amoco
argues that: (1) the National rk Service ignored evidence in the
record that construction of t ?&onnecting link did not alter the
most significant feature of d Philcade, its lobby/arcade, and

that the rehabilitation work W#s consistent with the building's

12



historic character; (2) thé;?ﬂational Park Service cited no
authority to support its findiﬁ%ﬁ.éoncerning the architectural and
historic significance of thefﬁxterior form of the Philcade in
comparison with other buildinﬁk 1oca1 and national; and (3) the

National Park Service's certifigation denial in this case conflicts

with its approval of comparabl@é rehabilitation projects. As to

its claim for delisting of the Philcade from the National Register,

Amoco argques that the Court 'ough its equitable powers should

remedy the "Catch-22" which ffronts Amoco as a result of the
failure by the Keeper to delist. The original listing, Amoco
argues, was a mistake and now .15 left with a building for which
none of the rehabilitation exp# ditures may receive favorable tax
credits.

The National Park Service 'ﬁ response to the claims of Amoco,
argues that: (1) The Park Servipe's decision denying certification
of the Philcade project was thé result of reasoned decision-making
based on the standards for “Gﬁﬁtified rehabilitation” and should

be sustained; (2) the Chief Appeals Officer exercised reasonable

decision-making in his decisio l_ﬁhying certification on appeal and
on reconsideration because the%ﬁannecting link did not satisfy the
Secretary's Standards for Rehabiilitation and because building codes
do not overcome a determinatii..regarding rehabilitation; and a
site inspection by the Park:?ﬁafvice was neither required nor
necessary; and (3) decisions by the National Park Service in other
proceedings are distinguishabili from the Philcade project and do

not require a different result. The National Park Service further



argues that review of the Keaﬁﬁ 8 determination not to delist the
Philcade from the Rational Rmy ster is governed by provisions of

the Administrative Procedures AQt and that Congress intended for

the consequences which resul rom a failure to preserve properly

historic resources.

On October 23, 1990 the pf.fies agreed that the evidentiary
reéord be closed in this maﬁ er and that the Court render its
determination on the record béifore it. On November 30, 1990, this
Court heard oral arguments iﬁ matter which included an on-site

viewing of the Philcade Buildifg.

IBSUES

I. Whether the decisig
denying certificat
a "Certified Histo
capricious or
Administrative Proce
500, et sedq..

by the National Park Service
‘for the Philcade Building as
¥ ‘Structure" was arbitrary or
grwise violative of the
re Act, 5 U.S.C. Section

II. Whether the Court,” on the basis of equitable
considerations, shoiild direct the Keeper of the
National Register elist the Philcade Building
from the National ister.

% 14




DISCUSSION

e National Park Service

yr the Philcade Building as
fructure" was arbitra or
olative of the Administrative
poction 500, et seq.

I. Whether the decision
denying certificatier
a "certified Histop,
capricious or othexry
Procedure Act :

The scope of review with gegard to administrative decisions

of an agency is governed by th@ provisions of the Administrative

Procedure Act. 5 U.S.C. Section %00 et seq. This court must strike

down the findings and conclu ne of an agency that are, inter
alia, "arbitrary, capricious, abuse of discretion, or otherwise

not in accordance with the law,¥ or are "unsupported by substantial

evidence in the case. 5 U.S.C. 8@ction 706(2); Citizens to Preserve

Overton Park v. Volpe, 401 U. 402 (1971); Yaffe Iron and Metal

Co. v. EPA, 774 F.2d 1008 (10tH Cir. 1980). The Court's review is

narrow, but it does not subst wte its judgment for that of the

agency, nor does it merely "rullber stamp" the Secretary's action.

Volpe, supra; Grynber 717 F.2d 1316 (10th Cir. 1983);

Thomas v. Sullivan, 876 F.2d 666, 669 (8th Cir. 1989). Moreover,

a court must confine its revi  to the record of the agency and

vadditional evidence is not to

e admitted.” Roberts v. Morton, 549

F.2d 158, 160 (10th Cir.), denied, 434 U.S. 834 (1977).7
Amoco argues that the Natipnal Park Service ignored evidence

in the record supporting thaiﬁ gition that the most significant

feature of the Philcade was it# lobby/arcade and not its external

"It should be noted at ‘this Jjuncture that neither the
arguments presented before €@ Court nor its viewing of the
Philcade on November 30, 1990 i1 be used in its determination of
the issues at hand.




form, and that the rehabilit#tion work was consistent with the
building's historic charactef%. According to Amoco, the record

nestruction of the connecting link

contains expert evidence that ‘o
did not adversely affect the ling's character. Amoco contends

the National Park Service faila ‘to present contrary evidence, and

never viewed the building; thum, statements by the Park Service
concerning the importance of tﬁ -@xternal form were conclusory and
not reasoned from the facts.

The National Park Service argues that under the Secretary's
Standards for Rehabilitation % é.agency is granted discretionary
authority in certification afti#r a consideration of all relevant
factors. The Chief Appeals Off er evaluated the project based on
"before" photographs, and inf . éfion and history contained in the
official documentation furnishiid by Amoco in its application for
nomination to be placed on the ional Register. Each of Philcade
project's shortcomings were fuii identified and explained in the
Appeals Officer's decisions and each holding had a rational basis
under the Secretary's Standar

The National Park Servic 80 vigorously defends the charge
that it failed to make a re ied decision because it did not
conduct an on-site inspection fpa Philcade. Initially, the Park
Service notes that inspecti are authorized under 36 C.F.R.
Section 67.6(e) but are not 1 ired; a site visit in most cases
is not necessary or practical omplete documentation, including
photographs, as recommende der the regqulations. The

administrative record is repl with photographs of the Philcade



both prior to and after rehabi tion, and the building's interior

and exterior portions are ;ﬁarly evident. Combined with
architectural drawings of the Puilding, the National Park Service
argues that there are no grou whatsoever to suggest that it was
unable to make a reasoned dec 'n based on the record before it.
The Court finds the rfonal Park Service's arguments
persuasiQé and rejects Amoco;: ¢gontention that the Park Service
provided an unreasoned or copg@lusory certification denial. The
National Park Service is nece: iiy bound by regulatory standards
defining certification of h ric structures, but it also is
vested with discretionary authfifity upon evaluation of all relevant
evidence. Evidence in thi _fﬁe included the aforementioned
photographs and architectural mwings, the statement of Professor
Wilson, and all other informa ‘contained in the Part I and Part
II applications (in addition information supplied by Amoco on
appeal and reconsideration).

A site visit by the Na al Park Service to the Philcade
certainly would not have been trimental to its consideration of
Amoco's application. Am evidence existed from these
applications, however, to ma Lxeasoned analysis and decision,
and a finding that evidence ports the decision of the National
Park Service.

Essentially, Amoco's ¢« mtion boils down to a question
concerning the architectural ficance of the two wings, which
it claims is overshadowed b " interior 1lobby. On numerous

occasions, however, Amoco ref 'd to the exterior architecture in



its description of the hist nature of the Philcade. It

commented in Part I of its Iication:. "The wing and well
configuration of the office fl together with the large windows
offered each tenant reasonable ifort in an era before modern air
conditioning." Attachment A, ﬁ:7. Combined with information
concerning the history of such gctures in the 1920's and 1930's,

it was not unreasonable for the NHational Park Service to determine

that the characteristic historle¢ nature of the Philcade was its

exterior form. Moreover, the ional Park Service determination

included an evaluation of a| ‘relevant evidence regarding the

Philcade including the interi gﬂ exterior. It simply does not

follow that, because the Park rice differed with Amoco in what

it considered the Philcade's ef historic characteristic, its

determination was unreasonabl
Amoco arques further tha ridence of other rehabilitations
where the National Park Servi jranted certification compels it

to make a similar ruling in case. It is not necessary for

the Court to elaborate on ea f the case examples provided by
Amoco, as the Court rejects t 'ttempt to bind the National Park
Service's discretionary authd; “to precedent. Each application
must be viewed individually, #'reasoned decision must be made
with certification only upon project's consistency with the
Secretary's Standards for Rel tation. Having considered and
rejected these other project 1¢ Chief Appeals Officer went
beyond what was necessary in ¥ to make his reasoned decision.

That decision denying certifi ¢n will not be disturbed.



Service's certification deni .. Without retroactive delisting,
Amoco will not have availal ‘e federal tax credits for the
Philcade's rehabilitation exﬁﬂmﬂitures. These tax credits were
jnitially made unavailable by khe failure of the Park Service to
certify the Philcade as a “cerﬁ fied historic structure." This so-
called "catch 22" situation shﬂ,lﬂ.be remedied, according to Amoco,

by placing it in the positi it would have been in had the

Philcade not been listed on tH# National Register.

The National Park Se fu. responds to Amoco's call for
equitable relief bY arguing tﬂft.there must first be a lack of an
adequate remedy at law. Th#E legal remedy, it claims, can be
sought by Amoco through cial review pursuant to the
Administrative Procedure Act. Phe Park Service cites Pomeroy for
the assertion that "wherever € @ rights of the parties are clearly
governed by rules of law, caﬁllﬂ-nf equity will follow such legal
rules.” 2 J. Pomeroy, rudence Section 425, pp. 189-
90 (5th ed. 1941).' Amoco's I-ts are governed by law, according
to the National Park Servied, because Congress intended that a

flawed rehabilitation of a ce fied historic structure would lead




to the same result Amoco is £ . with.

Amoco seeks a remedy, h .er, which does not rest in law.
The National Park Service coul iat grant, under the regulations,
the relief Amoco seeks in ‘case since the delisting of a
historic structure cannot be . retroactively. 36 C.F.R. Section
67.6(f). Review under the Ad strative Procedures Act standards
by a Court would clearly have emedial effect in this situation.
Thus, the Court must cons; the issue based on equitable
principles.

Although Amoco can seek Court's equity jurisdiction, the

equities of this particulax sario do not favor retroactive

delisting of the Philcade f1% National Register. Amoco was
aware of the modes of obta federal tax credits prior to its

attempt to have the Philcad d on the National Register. The

choice to have it nominated £ sting, and the completion of Part

I of the two part certificat] ocess, necessarily requires that
it fulfill the Secretary' dards for Rehabilitation. The
attendant risk of pursuing course involves potential denial
of certification, as was se this case. The risks involved
necessitate that a building-; seek approval prior to, or in the
early stages, of rehabilit Preliminary approval of projects
is allowed and suggested by gulations. Having been informed
of such risks by both the jstoric Preservation Officer and
the National Park Service, o cannot now claim that it was
unaware of the consequence rtification denial.

Furthermore, to allow retroactive delisting of the



Philcade and thus make Amoc :hxpenditures available for tax
credits at the 20 percent laﬁ uld permit a building owner to
d historic structure, obtain a
ien claim the federal tax credit
n. See Internal Revenue Service
Letter to Keeper of Nation@ _gister, Keeper's Administrative
Record, Exhibit 8 at 3. gress sought to provide incentive
for historic rehabilitation 4150 sought "to provide a strong
disincentive for failing to erly rehabilitate a certified
structure.” Id. Therefore, thi irt finds that such a retroactive
delisting would not further vngressional intent with regard
to rehabilitation of historic ctures.

Finally, the Court notes . Amoco has expended substantial
sums in its rehabilitation o Philcade. Through a series of
questionable judgments in “approach to the certification
process, and in analyzing the tial risks which necessarily are
involved in administrative pi ures, Amoco has placed itself in
the present unfavorable situ . The National Park Service acted
reasonably and within its etion in making its decisions
regarding the Philcade proje and gave thoughtful and thorough

review upon appeal and reccn ion of its certification denial.

Having observed no arbitrary : spricious abuse of discretion, the
court finds that the actio the National Park Service were
proper and its decisions ar yy affirmed.

While the case came b the Court on cross motions for

summary judgment, the parties 'stipulated that the evidentiary



record in this case be deei closed and that the Court may

adjudicate the merits based - ie record before it. Since the
parties have stipulated to t 'idence, and not the facts, the
action is properly before thaf on a motion for judgment on the
merits pursuant to Rule 52 of | deral Rules of Civil Procedure.
After a careful consideration the stipulated evidence and the

briefs, the Court finds that - decisions of the National Park
Service were not arbitrary, ca =¢ious, an abuse of discretion, or
unsupported by substantial ew @, and were in accordance with
law, and the decision the: ¢ was not violative of the
Administrative Procedures Act. #refore, the Court finds in favor
of defendants, the Department{. fe Interior and the National Park
Service, and against the pl: £f£f, Amoco, and denies Amoco's
request for declaratory and i1 tive relief.
LET JUDGMENT BE ENTERED INGLY.

Dated this Zg'th day of D@gember, 1990.

7

ce M. Van Sickle, Judge
- United States District Court




IN THE UNITE TES DISTRICT COURT X s
FOR THE NORTE ISTRICT OF OKLAHOMA ... 2! ...l

WANDA LINDA O'LEARY,

vs. No. 88-C-1621-~B
OKLAHOMA DEPARTMENT OF HUMAN
SERVICES, THE DELAWARE COUN
DEPARTMENT OF HUMAN SERVICE
WINSTON DUNAWAY, PAT WEAVER
STATE OF OKLAHOMA, and STAT
OF OKLAHOMA PUBLIC WELFARE .
COMMISSION, d/b/a DEPARTMEN'
OF PUBLIC WELFARE, '

Vot S Vst Nt Sl Vet N N Nt Vet Vot St i St Nt Vel

Defenda

In accordance with the - ngs of Fact and Conclusions of Law

entered herein on November 3 80, Judgment is hereby entered in
favor of the Plaintiff, W Linda O'Leary, and against the
Defendant, Oklahoma Departme Human Services, in the amount of
$51,418.22 as of December 31, myso, plus pre-judgment interest of
$1,819.70 to such date, pluﬁ lmjudgment interest from and after
such date at the annual rate .7.02% until paid.
Costs and attorneys feet assessed against the Defendant if
timely applied for under L . le 6.

DATED this 31st day of '

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




BILLY GENE MARSHALL, ) e g7
) vatc o M0 o
Petitioner, - ) inﬁ_r;? /‘"’ “er c '
) / “ C‘oue"»(-
v, ) 90-C-491-B Rr
) 90-C-492-B
DAN REYNOLDS, et al, )
. )
Responden )

The Applications of Petitioner ] “Gene Marshall for a Wnit of Habeas Corpus

pursuant to 28 U.S.C. § 2254 are now Béfore the Court. Case Nos. 90-C-491-B and 90-C-

492-B were consolidated on Septembi 5, 1990. Petitioner was convicted in Osage

County District Court, of Perjury, A.F.1 '(Case No. CRF-74-728) and sentenced to ten

(10) years, and Robbery by Fear, A.F.C Case No. CRF-73-394) and sentenced to thirty
(30) years. Petitioner has exhausted Rig state remedies in both cases. He now seeks
federal habeas relief alleging due proces# Miplations because of constitutional defects in the

former convictions used to enhance h sentence in the above cases. Petitioner’s

arguments in each case are identical. ondents, however, have moved to dismiss the
attack on the older 1973 conviction §f obbery, while responding to the merits of the
attack on the 1974 conviction for Per

1. CONVICTION FOR ROBBERY--

Respondent argues with respect the 1973 conviction and sentence for Robbery

(Case No. CRF-73-394), that since Petilloner has served his sentence for this crime, he is

no longer "in custody” for purposes u U.S.C. §2254. This Court agrees. The U.S.




Corrections records submitted by Respondent do not lend

Supreme Court in Melang v. Cook, 109 1923 (1989), was presented with the question

whether a habeas petitioner remains "in‘élstody” under a conviction for which the sentence

imposed has fully expired. Melang hel

licitly that a habeas petitioner does not. '

The Court hereby concludes that Petiti@i er’s attack on the 1973 conviction for Robbery

he "in custody' requirement of §2254.

must be dismissed for failure to satisfy

2. _CONVICTION FOR PERIURY--Ci RF-74-728

Petitioner was placed on parole ff this crime after serving two years, and remains

on parole at this time. Although not #ilgysically held pursuant to the perjury conviction,
a prisoner placed on parole does saﬁsfj(.=lll "in custody” requirement for purposes of §2254.
Jones v. Cunningham, 371 U.S. 236, 248 (1963). Therefore, The Court will proceed to
consider the Response and Traverse the Petition for habeas relief from the sentence
and conviction for perjury.

As grounds for entitlement to pus relief, Petitioner argues that a 1971 Kansas
conviction was used to enhance the shment for the perjury conviction, and that the
Kansas conviction was constitutionally-defective. Specifically, Petitioner argues that the
Kansas conviction is invalid because o pleading guilty in Kansas he was not advised
of the right to confront his accusers be free from self-incrimination (Count I), and he
was not advised of his ﬁght to appeal m:nt I). In its Response, Petitioner asserts that
habeas relief should be denied becausi E Oklahoma State Court applied a procedural bar

to the claims now presented.

wl his various sentences so as to moot this habeas awack  The Department of
o such an interpretation.

1 Peritioner questions whether Respondent has j .



Although Petitioner filed a direet §ippeal of the perjury conviction, in his appeal he
did not raise the possible invalidity of the Kansas conviction used to enhance. When

Petitioner did raise it later through Okl s Post-Conviction Relief Act (22 O.S. §§1080,

et seq.), he was denied relief by the ' ourt. He then presented the Kansas conviction

issue to the Oklahoma Court of Crim ﬁppeals in an appeal from the denial of post

conviction relief. (See, Brief of A ¥ Case No. PC 90 0385, filed April 13, 1990,

Exhibit "C" to Respondents’ Responsg.“ "affirming the trial court, the Court of Criminal

Appeals raised a state procedural bar #id refused to consider the merits of Marshall’s

claims. The Oklahoma court held,

Petitioner’s instant allegations aff éiror were not raised in either direct appeal
and he has failed to provide & #iifficient reason why the issues were not
previously asserted. The doctrd res judicata bars consideration in post-
conviction proceedings of issus¢Which have been or which could have been
raised on direct appeal. Petiti therefore barred from asserting any
claims which could have been previously in his direct appeal.

No. PC 90 351 & No. PC 90 385, filed May

(See, Order Denying Post-Conviction ;
1, 1990, Exhibit "B" to Respondents’ Hmonse) (citations omitted). The judgment of the
Oklahoma Court of Criminal Appeals and expressly” rests on a state procedural bar,
as required by Harris v. Reed, 109 SC: )38, 1043 (1989). See also, Shafer v. Stratton,
906 F.2d 506 (10th Cir. 1990).

The issue now is whether this C should exercise its equitable power to overlook
Petitioner’s state procedural default. v. Adams, 109 S.Ct. 1211 (1989). In deciding
whether to review a defaulted claxm, - U.S. Supreme Court employs the "cause" and
"prejudice” test first enunciated in ht v. Sykes, 433 U.S. 72 (1977). See, Dugger

v. Adams, 109 S.Ct. 1211; Harris v. Reégdf, 109 S.Ct. 1038; Teague v. Lane 109 S.Ct. 1060

3



(1989). In Dugger the Court observed, 'lp Wainwright v. Sykes, 433 U.S. 72, 87 (1977), this
Court required that habeas petitioners slww *cause’ and "prejudice’ before federal courts will

review claims that the state courts havé fand procedurally defaulted. We have reaffirmed

this requirement on several occasions. gger, 109 S.Ct. at 1215 (citations omitted).

In Harris, the Supreme Court re orced the principle that, “[ulnder Sykes and its

progeny, an adequate and independenf . of procedural default will bar federal habeas

review of the federal claim, unless thu petitioner can show ’cause’ for the default

and ’prejudice’ attributable thereto; ¢¢ demonstrate that failure to consider the federal

claim will result in a 'fundamental of justice™. Harris v. Reed, 109 S.Ct. at

1043 (citations omitted). See alsg, dMadeo v. Zant, 486 U.S. 214, 221 (1988) ("In

Wainwright v. Sykes, this Court adopte' I *eause and prejudice’ requirement of Francis v.

Henderson, for all petitioners see ‘#deral habeas relief on constitutional claims

d.)

defaulted in state court.") (Emphasis

In the case at bar, Petitioner ha§ fiot demonstrated "cause” for failing to raise the

issues in his direct appeal nor "prejufée” in the sense that it would have changed the
outcome of his appeal. "Accordingly, st cause and prejudice, this court will not address
[Petitioner’s] argument." Shafer v. & lon, 906 F.2d at 509. As a result, federal habeas

relief on this ground will be denied. _

3. CONCLUSION

Therefore, it is the Order of th# ourt that Billy Gene Marshall’s Petition for a Writ

of Habeas Corpus as to his convictio ﬁbbbery by Fear, A.F.C.F. in Osage County Court

il ED'




CRF-74-728 is hereby DENIED.
SO ORDERED THIS Mdéay of e o . , 1990.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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v. 90-c-491-B/ COU:Pr

90-C-492-B
DAN REYNOLDS, et al,
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The Applications of Petitioner Bijfly Gene Marshall for a Writ of Habeas Corpus
pursuant to 28 U.S.C. § 2254 are now bigfore the Court. Case Nos. 90-C-491-B and 90-C-
492-B were consolidated on Septembe :20, 1990. Petitioner was convicted in Osage

County District Court, of Perjury, AFC‘I . (Case No. CRF-74-728) and sentenced to ten

(10) years, and Robbery by Fear, A.F.G; {Case No. CRF-73-394) and sentenced to thirty

(30) years. Petitioner has exhausted His state remedies in both cases. He now seeks

federal habeas relief alleging due proc lations because of constitutional defects in the
former convictions used to enhancé “@ch sentence in the above cases. Petitioner’s
arguments in each case are identical. ndents, however, have moved to dismiss the
attack on the older 1973 conviction tbbery, while responding to the merits of the

attack on the 1974 conviction for Pe

1. CONVICTION FOR ROBBERY-- RF-73-39)

Respondent argues with respe:  the 1973 conviction and sentence for Robbery

(Case No. CRF-73-394), that since Petitfigner has served his sentence for this crime, he is

no longer "in custody” for purposes af 8 U.S.C. §2254. This Court agrees. The U.S.



Supreme Court in Melang v. Cook, 109} 1923 (1989), was presented with the question

whether a habeas petitioner remains "inglitody” under a conviction for which the sentence

imposed has fully expired. Melang hel Hicitly that a habeas petitioner does not. !

The Court hereby concludes that Petitiiiler’s attack on the 1973 conviction for Robbery

must be dismissed for failure to satisfy'fhie "in custody" requirement of §2254.

2. CONVICTION FOR PERIURY--Caj RF-74-728

Petitioner was placed on parole is crime after serving two years, and remains

on parole at this time. Although not pliysically held pursuant to the perjury conviction,
a prisoner placed on parole does satis "in custody" requirement for purposes of §2254.
Jones v. Cunningham, 371 U.S. 236, 248 (1963). Therefore, The Court will proceed to
consider the Response and Traverse as e Petition for habeas relief from the sentence
and conviction for perjury.

As grounds for entitlement to hiseas relief, Petitioner argues that a 1971 Kansas
conviction was used to enhance the 134 ent for the perjury conviction, and that the
Kansas conviction was constitutionailtfé f#'ctive. Specifically, Petitioner argues that the
Kansas conviction is invalid because pi pleading guilty in Kansas he was not advised
of the right to confront his accusers free from self-incrimination (Count ), and he
was not advised of his right to appe I). In its Response, Petitioner asserts that
habeas relief should be denied becau ¥klahoma State Court applied a procedural bar

to the claims now presented.

1 Petitioner questions whether Respondent has
Corrections records submitted by Respondent do not lend o

Various senienices sa as to moot this habeas atiack. The Department of
‘10 such an interpretation.



Although Petitioner filed a direcl:.';%peal of the perjury conviction, in his appeal he

did not raise the possible invalidity of the Kansas conviction used to enhance. When

Petitioner did raise it later through Oklalgima’s Post-Conviction Relief Act (22 O.S. §§1080,

et seq.), he was denied relief by the tritll'eourt. He then presented the Kansas conviction

issue to the Oklahoma Court of Crimif }Pappeals in an appeal from the denial of post

conviction relief. (See, Brief of A ‘Case No. PC 90 0385, filed April 13, 1990,
Exhibit "C" to Respondents’ Response.) affirrmng the trial court, the Court of Criminal
Appeals raised a state procedural bar @id refused to consider the merits of Marshall’s

claims. The Oklahoma court held,

Petitioner’s instant allegations off
and he has failed to provide &
previously asserted. The doc
conviction proceedings of issues
raised on direct appeal. Petiti
claims which could have been 1

pr were not raised in either direct appeal
ficient reason why the issues were not
res judicata bars consideration in post-
ich have been or which could have been
-i$ therefore barred from asserting any
d previously in his direct appeal.

(See, Order Denying Post-Conviction f#lief, No. PC 90 351 & No. PC 90 385, filed May

1, 1990, Exhibit "B" to Respondents’ B g)(citations omitted). The judgment of the

Oklahoma Court of Criminal Appeals r and expressly” rests on a state procedural bar,

as required by Harris v. Reed, 109 S.Ct: 1038, 1043 (1989). See also, Shafer v. Siratton,

906 F.2d 506 (10th Cir. 1990).
t should exercise its equitable power to overlook

The issue now is whether this Ciii

Petitioner’s state procedural default. 1 er v. Adams, 109 S.Ct. 1211 (1989). In deciding

whether to review a defaulted claim, - U.S. Supreme Court employs the "cause" and

"prejudice” test first enunciated in W“ he v. Sykes, 433 U.S. 72 (1977). See, Dugger

v. Adams, 109 S.Ct, 1211; Hamis v. R e, 109 S.Ct. 1038; Teague v. Lane 109 S.Ct. 1060

3




(1989). In Dugger the Court observed, "l Wainwright v. Sykes, 433 U.S. 72, 87 (1 977), this

Court required that habeas petitioners shigw 'cause’ and *prejudice’ before federal courts will

review claims that the state courts have fﬁi procedurally defaulted. We have reaffirmed

this requirement on several occasions." weer, 109 S.Ct. at 1215 (citations omitted).

In Harris, the Supreme Court re ed the principle that, "[ulnder Sykes and its

progeny, an adequate and independent | - of procedural default will bar federal habeas

review of the federal claim, unless the: eas petitioner can show 'cause’ for the default

and ’prejudice’ attributable thereto; or trate that failure to consider the federal

claim will result in a *fundamental dage of justice™. Harris v. Reed, 109 S.Ct. at

1043 (citations omitted). See also, ﬁeo v. Zant, 486 U.S. 214, 221 (1988) ("In

Wainwright v. Sykes, this Court adopted ause and prejudice’ requirement of Francis v.

't demonstrated "cause" for failing to raise the

[n the case at bar, Petitioner ha

issues in his direct appeal nor "prejix in the sense that it would have changed the

outcome of his appeal. "Accordingly, abigit cause and prejudice, this court will not address
[Petitioner’s] argument.” Shafer v. Str 906 F.2d at 509. As a result, federal habeas
relief on this ground will be denied.

3. CONCLUSION

Therefore, it is the Order of that Billy Gene Marshall’s Petition for a Writ

of Habeas Corpus as to his conviction bery by Fear, A.F.C.F. in Osage County Court

Case No. CRF-73-394 is hereby DISM!



[t is further ordered that Billy G*ﬂ

CRF-74-728 is hereby DENIED.

i -Marshall’s Petition for Writ of Habeas Corpus,

whereby he attacks his conviction for Perjury, A.F.C.F. in Osage County Court Case No.
SO ORDERED THIS z_gdéay of

erze'/- .

, 1990,

THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JOSEPH J. POOLE,
Plaintiff,
Case No. 89-C-110 B

vs.

CITY OF TULSA,
and PAUL STREIZK,

S N St s St St S S

Defendants,

STIPULATION OF DISMISBAL WITH PREJUDICE

Pursuant to Fed.R.Civ.P 1 (a) (1), the parties hereto stipu-

late that Plaintiff shall dismiss with prejudice this matter.

WHEREFORE, the parties reffuest the Court enter an Order of
Dismissal with Prejudice and'f gquire each party to bear its re-

spective attorney's fees and &fsts.

DATED this 272 day of

ember, 1990.

By: ;
Curley Higgins

Attorney for Plaintiff
Joseph J. Poole

oy: (o L7

Charles Fisher
Attorney for Defendants
City of Tulsa and

Paul Streizk
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IN THE UNITED STATES DISTRICT COURT B
FOR THE NORTHEHN DISTRICT OF OKLAHOMA ... .

Slw A
MARY LOUISE RAMSEY,
Plaintiff,
V. Case No. 89-C-993-B
SECURITY NATIONAL BANK OF Jméfs;

GARY GARDENER, JIMMIE HARDEHﬁﬁM,
and RODNEY STINE

L S W S N N R S

Defendants.
SRDER

This matter comes on=ﬁﬁr consideration upon the Motion to

Dismiss, pursuant to Rule 12'15), Federal Rules of Civil Procedure,
filed herein by Defendants, ﬁ{murity National Bank (Security Bank),
Jimmie Hardeman (Hardeman) kﬁﬁ Rodney Stine (Stine).

Security Bank alleges the Court lacks subject matter

jurisdiction because it is nﬁ#gan "employer" within the definition

of the Age Discrimination I ployment Act (ADEA), 29 U.S.C. §621

et seq, in that Security Bank djd not have "twenty or more employees

for each working day in each of twenty or more calendar weeks in

the current or preceding yea " Id §630(Db).

Hardeman and Stine al’ Plaintiff has failed to fulfill a

condition precedent to filimgf a Complaint under ADEA against them
in that she did not includ em in either her Equal Employment
Opportunity Commission (EEO{) or Oklahoma Human Right Commission

(OKRC) filings.



! of Karen Ginn, Cashier of Security

Bank, the Security National'ﬁ#hk of Coweta, Oklahoma, and the Bank

of Commerce, Jenks, Oklahom&finmrged effective January 1, 19892. It

is apparently undisputed th#i?'prior to the merger, neither Bank

had the requisite twenty employees to implicate ADEA. It is also

apparently not in dispute éﬁa period of alleged discrimination

occurred between February lﬂ f1989, and August 3, 1989, Plaintiff
averring that she was demo without cause and later replaced by

a younger person at a higﬁif_galary, forcing her constructive

discharge.

In opposition to Defend#hts' Motion to Dismiss, Plaintiff has
filed her Response, with at iants. In order to properly consider
these documents as well as ﬁ fﬁﬁdants' Affidavit, the Court would
be required to convert the mﬂfiﬁn to dismiss to a Rule 56, Motion
for Summary Judgment. Gener@fiy, 12(b) motions are not converted to

motions for summary judgment, Michols v. United states, 796 F.2d

361 (10th Cir.1986). However, a widely recognized exception to this

&1 gquestion is intertwined with the
merits of the case, as in thé present matter. Wheeler v. Hurdman,
825 F.2d 257 (10th Cir.1987), a#nd cases cited therein. When subject
matter jurisdiction is daepérident upon the same statute which
provides the substantive cl:iﬁ, the jurisdictional claim and the
merits are considered to b@’:htertwined. Wheeler, supra.

However, the Court is'ﬂmt inclined to consider the matter a

Rule 56 motion because thal“ gadings, which do go beyond a motion

' The Affidavit was tilad the day prior to the Motion,
simultaneously with Defenda £8' Brief in Support of Defenses in
Their Answer, adopted by Daﬂﬁhﬂants in their Motion to Dismiss.




ey

to dismiss, fail to supply ficient undisputed facts upon which

to predicate summary juclgme'lﬂs._f The primary difference between the

two motions is not the pr ures but rather the effect of the
ruling. A dismissal under I2{b) allows for the possibility of
repleading the action to ng it within the subject matter
jurisdiction of the Court; i" rant of summary judgment resolves the
issue on the merits and thu with prejudice. Wheeler, supra. The
Court concludes the present Motion must rise or fall as a Motion to

Dismiss.

Plaintiff considers cail ar year 1988 as being the critical

time period upon which to y the "twenty employees for twenty
weeks" ADEA test. Defendant_ on the other hand, allege the banks
were separate entities ng that year, and that after

consolidation there occurreéd: no twenty-week accumulation with

twenty or more employees b -amployed.
The Court determine ﬁhat "calendar year" does not

automatically mean January - ;to December 31, but can mean any

period of twelve consecutivéd calendar months. McGraw v. Warren

County 0il Co., 707 F.2d 998, (8th Cir.1983). Other Courts have

given the statute a more lit interpretation. Zimmerman v. North

American Signal Company, 7 F.2d 347, (7th Cir.1983). Since the

alleged cause of action began on February 10, 1989, the twelve-

month span within which to ¢ ¥mine if there were twenty employees

arly the Defendants, liberally
allegations "which would have been
ted." See, for example, Defendants'
Beginning at page 5 of the Reply,
separate factual differences of the
the record and before the Court.

2 Both parties, par
sprinkle the record with fag
shown had discovery been e
Reply to Plaintiff's Respo
Defendants wax prolific on.
two banks. None of this is 1




for each working day in any twenty weeks within that span, is

February 10, 1988, according to McGraw, and January 1, 1988,

according to Zimmerman. It i of little matter which yardstick is

used,? since it is clear that; by either measurement, Security Bank
did not have the requisite #$Wwenty employees in any part of 1988
unless the Court were to de ine the two banks, Security and Bank
of Commerce, were one under tHe qtatute. Such a determination would
be beyond the present Mot; M to Dismiss and entirely without
support in the record now re the Court.*

To dismiss a complaint & action for failure to state a claim

upon which relief can be g ”ﬁd'it must appear beyond doubt that
Plaintiff can prove no set
would entitle him to relief ; Gibson, 355 U.S. 41 (1957).
Motions to dismiss under R 12(b), Fed.R.Civ.P. admit all well-
pleaded facts. x, 410 F.2d 1323 (10th Cir. 1969),

cert, denied, 397 U.S. 991 (19 The allegations of the Complaint

must be taken as true and a aasonable inferences from them must

inant. Olpin v. Ideal National Ins.

be indulged in favor of comg

Co., 419 F.2d 1250 (10th Ci 969), cert. denied, 397 U.S5. 1074 (1970).

Plaintiff's Complaint ges the Defendant, Security Bank,

"employs in excess of fift 15) employees." This is inadequate

3 If critical to ¢t
conclude the Zimmerman int
purposes of the statute.

~ determination, the Court would
gtation is more consistent with the

* The Court concludes
burden in future proceedi
considered one prior to th
is based upon Defendants'
Court presumes could be, a

«:Plaintiff does indeed have a heavy
if the issue of the banks being
rger, comes before the Court. This
ported factual assertions which the
i later stage, fully documented.



to place Security Bank wi the definition of "employer". Id.

§630(b). The Court conclude aintiff's Complaint fails to allege

the requisite jurisdictiona ts to vest the Court with subject
matter Jjurisdiction. This jurisdictional defect applies
equally to Defendants Hard d Stine. The Motion to Dismiss, on
behalf of Defendants, Secur National Bank, Jimmie Hardeman, and
Rodney Stine should be an Ta same is hereby SUSTAINED,® and
Plaintiff's Complaint is di 'hhd, without prejudice.

IT IS SO ORDERED this '/ day of December, 1990.

M/%/Z? .

SMAS R. BRETT
ITED STATES DISTRICT JUDGE

> Hardeman and Stine's ue of failure to comply with EEOC

and OHRC requirements is no
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Jack C. Sitver, Clerk
3.8 MSTRYT COURT

IN THE UNITE
FOR THE NORTH

ALBERT EQUIPMENT COMPANY,

an Oklahoma corporation,
Plaintiff, )

No. 90-C-621-B /

V.

NTO PURCHASING COMPANY,
an Chio corporation,

Defendant.

Before the Court is the ntested Motion for Partial Summary

Judgment filed by the plain{ , Albert Equipment Co., Inc. (Albert
Equipment), against the de ant, NTO Purchasing Co. (NTO).

NTO, in its answer, a ed executing a promissory note on
April 10, 1986 payable ﬁlbert Equipment for the sum of
$89,342.76 plus interest, @ paid in installments of $1,489.00
for 59 months. While the p es dispute the total amount due and
owing, Albert Equipment _kﬁ partial summary Jjudgment for
$69,460.37, the amount not lispute, plus twelve and one-quarter
per cent (12.25%) interest ﬁd reserves the right to bring the
issue of the remaining con ed amount to trial.

As NTO has admitted . ‘obligation under the note for the

ludes an interest rate of "Tulsa
tached to the plaintiff's motion
fault as of November 12, 1987, and
a prime plus three per cent equaled
. (12.25%). As NTO has not contested
nding to the plaintiff's motion for
y Court will assume the amount of

' The promissory noté
Prime + 3%." The affida
attests that the note was
at the time of default, the
twelve and one-guarter per
the amount of interest by
partial summary judgment,
interest to be uncontested



payment.
IT IS SO ORDERED, this

THOMAS R. BRETT
> UNITED STATES DISTRICT JUDGE




AR
IN THE UNITED SFATES DISTRICT COURT E D
FOR THE NORTHRRE DISTRICT OF OKLAHOMA
YL ey
i

IN RK:

ADKINS, DAVID HAROLD
§S: 408-68-4626

¥/ ‘
Case No. 80-02361-C ' OT ety
Chapter 7

ADKINS, MARGARET ANN
8S: 441-36-9675

U.S. District Court for
the Northern District of
Oklahoma

Case No. 90-C-1010C

Debtors.

Blazer Financial
Services, Inc.

Appellant,
vs

David Harold Adkins an
Margaret Ann Adkins

Appellee

COMES NOW the in the above styled appeal, Blazer

Financial Services,

" Martin, and would, Federal Rule 41(a){(1l), give the

Court Notice of to Dismiss of this appeal and would further

state to the Court:

1. No reply brief or o yesponsive pleading has been made

by the appellee and pursuan Federal Rules of Civil Procedure,

Rule 41(a)(1) an action may dismissed by the plaintiff without

order of court by filin notice of dismissal under these

circumstances.



WHEREFORE, premises conffdered, the appellant notices the

dismissal of this case.

Respectfully submitted,

QQ/&%S?."’

JACK A. MARTIN

Suite 600, RSC Tower
6600 §. Yale Ave.
Tulsa, OK 74136
(918) 496-0094

Attorney for Appellant,
Blazer Financial
Services, Inc.

I, Jack A. Martin, do teby certify that 8 copy of the
was mailed on the éﬂéi?of
December, 1990 to the follow persons, postage prepaid.
Court Clerk
U.S. Bankruptcy Court for the
District of Oklahoma
Grantson Building
111 West Fifth St.
Tulsa, 0K 74103

rthern

Ronald Bernbaum

2828 E. 51st St., Suite 301
Tulsa, CK 74153 TE
Attorney for Debtors F

ﬁjé 7Y A

ack A. Martin




IN THE UNII'ED STATES.

NORTHERN DISTR

JOYCE FLOWERS, as surviving spouse
and next of kin of PHILLIP FLOWERS
Deceased,

PLAINTIFF,

vs.

CLARK EQUIPMENT COMPANY, a Delawar
corporation,

DEFENDANT .

COME NOW the parties her
of the above styled cause of actic
dice, pursuant to Rule 41(a)(l) of

dure, with each party to bear thei

STRICT COURT FOR THE

' OF OKLAHOMA

FTLE D

QYoo
u{: o olela

i8¢k G. Siver, ¢10m
. 8 DISTRIET é’f‘i?ﬂiv

CASE NO. 890-C 959 B

MISSAL

- and stipulates to the dismissal

in its entirety, without preju-

@ Federal Rules of Civil Proce-

wWn costs.




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

LARRY H. HAUSLER, an Individual;
and MICHAEL D. HUDSON, an
Individual,

Plaintiffs,

vsS. Case No. 90-C-504-B
CITIZENS BANK, N.A., a National
Banking A55001at10n, JEROME .
FELDMAN, an Individual; and -
NETWORKS-U.S.A. XIX,
INCORPORATED, a Florida
Corporation,

Defendants.

Upon the stipulation oféthe undersigned attorneys for the
parties to this action, it i# hereby requested that the Clerk of
the Court dismiss this action, without prejudice, with each
party to bear its own costs.

Dated thiscg%fifday of December, 1990.

DOERNER, STUART, SAUNDERS,
DANIEL & ANDERSON

v ottt Pl

/L.eonard I. Pataki

OBA No. 6935

Rebecca M. Fowler

OBA No. 13682

1000 Atlas Life Building
Tulsa, Oklahoma 74103
(918) 582-1211

Attorneys for Plaintiffs,
Larry H. Hausler and Michael
D. Hudson



U\WOQW\

c. M. G#bso

OBA No. 334

P.O. Box 205

Sapulpa, Oklahcma 74067
(918) 227-2733

Attorney for Defendant,
Citizens Bank, N.A.
/

I

Ao

. Lo
A.u-’ . // [ w— =

‘Robert Ader

1010 City National Bank Bldg.
25 West Flagler Street
Miami, Florida 33130

Attorney for Defendant,
Networks~-U.S.A. XIX,
Incorporated



V.

o ~-Court of Cnmmal Appeals Hillv. Sta1g Case No. F-88-722. Hill

corrective pi'ocess is ineffective to

g dlssausfacnon Wlth counsel’s P erfo o

COunsel’s requests for extensmns

r'\‘)i ‘]9)

Jack C. Silver, Clerk
U.S. DISTR!T COURT

COY ARTHUR HILL,

90-C-769-B
DAN REYNOLDS, et al,

St St Nt N Nt N Nt Nt Nk

'Respond on

i

,F

s appellate brief is due

| ‘February 4, 1991

 Hill comes to this Court seekifig habeas relief arguing that the Oklahoma state

Obeet his rights. See, 28 U.S.C. §2254(b). Hill

, explains that smce I'us appeal was ﬁlm] hlt attorney has requested several extensions of

time in which to ﬁle Hﬂl’s appeal

;”‘_f. over Hill's objections. Hill transfers his

tn dissatisfaction with the Oklahoma state court

F!' "

corr ective process, Iaylng the blame il'l m sense on the Oklahoma court for allowing his

J

As a general propo;ition a fﬁd‘mﬂl habeas corpus petition will be dismissed for




failure to exhaust state remedies w ‘@ direct appeal is pending in the state courts.

Parkhurst v. State of Wyoming, 641 FZd 75, 776 (10th Cir. 1981); Kessinger v. Page, 369
F.2d 799 (10th Cir. 1966). An exc n lies where the state court corrective process is
shown to be ineffective at protecting. j}etitioner’s rights. Such is not the case here,
however. The delay of which Petitongir complains of is the result of his counsel’s own
strategic planning, not some inherent ¢ y in the appeal process. Hill has not exhausted

his state remedies and the lapse of timaéigiiloes not, in and of itself, constitute a denial of due

process. Jones v. Crouse, 360 F.2d 18 158 (10th Cir. 1966).

at the Petition for a Writ of Habeas Corpus be

Therefore, it is hereby ordered:

DISMISSED for failure to exhaust stat# remedies.

/(fé{’/; , 1990.

P

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

SO ORDERED THIS A/ da




ILED

DEC 2 1 1390

Jack C. Silver, Clerk
U.S. DISTRICT COURT

IN THE UNITE
FOR THE NORTHE.

ATES DISTRICT COURT
DISTRICT OF OKLAHOMA

WILMA LAIDLEY, et al.,

Plaintiffs,

vs. No. 87-C-418-E
LANTZ McCLAIN, et al.,

Defendants.

)
)
)
")
)

This action came on £ consideration before this Court,

Honorable James O. Ellison, “District Judge, presiding and before
the Tenth Circuit Court of )als, and the issues having been duly
heard and a decision havin &n duly rendered,
IT IS THEREFORE ORDERE iat Plaintiffs Bettye Redding, Cindy
Thulin and Renee Waisner tak¥é nothing from the Defendants and that
the action as to those Plaiﬁ_iffs be dismissed on the merits.

IT IS FURTHER ORDERED that Defendants Ted Ritter in his
official capacity and in dually, Defendant Board of County
commissioners of Creek Counfy and Defendant Lantz McClain in his
official capacity as dist attorney should be and are hereby
dismissed from further pro .

IT IS FURTHER ORDERE
Laidley against Defendant

federal and pendant state s shall proceed, with a Status and




ELLISON
STATES DISTRICT JUDGE




STATES DISTRICT COURT

S Staucr or oxaiomf I L E D

DEC 2 4 1eg9

HOMEWARD BOUND, INC,,
t al,
o dock C. Silver, Clerk
Plaintiffs, -5. DISTRICT COURT
vs. No. 85-C437-E

THE HISSOM MEMORIAL CENTER,

et al,

Defendants.

In accordance with the orders ﬁ@yiﬁusly entered by this court on September 15,
1988; December 23, 1988; June 19, 19%; and September 27, 1990, and the stipulation of
the parties, the Court hereby enters thm following judgment in favor of the plaintiffs.

The court enters judgment in '.'ﬁwr of plaintiffs’ counsel, Public Interest Law

Center of Philadelphia, in the amount of $520,123.00.

The claims for enhancement ¢ fees by Bullock & Bullock and PILCOP are
hereby denied.

~ =3
Entered this 2/ ~ day of December, 1990.

TAMES B/ N
Unt ﬂ' States District Judge




APPROVED:

Louis W. Bullock

Patricia W. Bullock
BULLOCK & BULLOCK
320 South Boston, Suite 718
Tulsa, Oklahoma 74103

(918) 584-2001

Frank Laski
Judith Gran
PUBLIC INTEREST LAW CENTER
125 South 9th Street, Suite 700
Philadelphia, PA 19107

(215) 627-7100

ATTORNEYS FOR PLAINTIFFS

General Counsel

DEPARTMENT OF HUMAN SERVICE!

P.O. Box 53025
Oklahoma City, OK  73152-3025
(405) 521-3638

ATTORNEY FOR
DEPARTMENT OF HUMAN SERVI

HB-DHS.)




EIEED

\TES DISTRICT COURT BtC 2 4 {97
FOR THE NOR ISTRICT OF OKLAHOMA

Jack C. Silver, Clerk
V.S, DISTRICT COURT

HOMEWARD BOUND, INC. )
et al., )
)
)
Plaintiffs, )
)

V. ) Case No. 85-C-437-E
)
THE HISSOM MEMORIAL CENT )
et. al,, )
)
)
Defendants. )

MENT

&
In accordance with the Ord ered on this é)//day of Nevember, 1990,

awarding Plaintiffs’ counsel, Bullock lock, interim base attorney fees and expenses,

the Court hereby enters judgment in of Plaintiffs’ counsel, Bullock & Bullock, in the

amount of $61,347.50 for base fees 5,328.90 for expenses. Plaintiffs’ right to an
enhancement of these fees shall be heli in abeyance until the matter of Plaintiffs’ rights
to enhancement is resolved.
-
ORDERED this 2/ day of

United States District Court




éu% %A’/iﬂ

is W. Bullock
BULLOCK & BULLOCK
320 South Boston
Suite 718
Tulsa, Oklahoma 74103-3708
(918) 584-2001

ATTORNEYS FOR PLAINTIFFS

WA\

Charles Lee Waters

GENERAL COUNSEL
DEPARTMENT OF HUMAN SER
P. O. Box 53025

Oklahoma City, Oklahoma 73152
(405) 521-3638

ATTORNEY FOR DEFENDANTS




CT COURT FOR THE

UNITED STATES D)
' T OF OKLAHOMA

NORTHERN DI

UNITED STATES OF AMERICA,
FTLED
DEC 0 1990

suck C. Silver, Clerk
U.S. DISTRICT COURT

Plaintiff,
v8.

VALERIE N. BUNDY a/k/a VALERI
N. GILL; LLOYD L. GILL; CO
TREASURER, Tulsa County,
Oklahoma; and BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
Oklahoma,

Defendants. CIVIL ACTION NO. 90-C-882-B

ECLOSURE
V2N
This matter comes © consideration this 2() day
of ‘ , 1990. The intiff appears by Tony M.

Graham, United States Attorne the Northern District of

Oklahoma, through Peter Bernh f; Assistant United States

Attorney; the Defendants, Cou Treasurer, Tulsa County,

Oklahoma, and Board of County missioners, Tulsa County,
Oklahoma, appear by J. Dennis 1ler, Assistant District
Attorney, Tulsa County, Oklah and the Defendants, Valerie N.
Bundy a/k/a Valerie N. Gill & ";qyd L. Gill, appear not, but
make default.

The Court, being fu ‘advised and having examined the
court file, finds that the De nt, Valerie N. Bundy a/k/a
Valerie N. Gill, acknowledgec ipt of Summons and Complaint on
October 25, 1990; that the De fant, Lloyd L. Gill, acknowledged
receipt of Summons and Complt n October 24, 1990; that

Defendant, County Treasurer, | County, Oklahoma, acknowledged

receipt of Summons and Compl on October 19, 1990; and that



Defendant, Board of County Comm ioners, Tulsa County, Oklahoma,

acknowledged receipt of Summon d Complaint on October 19,

1990.
It appears that the ndant, County Treasurer, Tulsa

County, Oklahoma, filed his An “on November 1, 1990; that the

Defendant, Board of County Comis ioners, Tulsa County, Oklahoma,

filed its Answer on November 1 90; and that the Defendants,

Valerie N. Gill a/k/a Valerie N, Bundy and Lloyd L. Gill, have

failed to answer and their def. as therefore been entered by

the Clerk of this Court.

The Court further fi that this is a suit based upon

a certain mortgage note and fo reclosure of a mortgage

securing said mortgage note upo he following described real

property located in Tulsa Coun Oklahoma, within the Northern

Judicial District of Oklahoma:
‘Two (2), ROLLING

the Town of Glenpool,
klahoma, according to

Lot Thirteen (13), B
MEADOWS, an addition
Tulsa County, State

the recorded plat th

The Court further find# that on March 30, 1982, Steve

L. Cooke and Mary Elaine Cooke }uted and delivered to the
United States of America, acti ough the Farmers Home

Administration, their promisso; ote in the amount of

$36,500.00, payable in monthly llments, with interest
thereon at the rate of 13.25 p& per annum.
The Court further f£ir at, as security for the
payment of the above-describedf Steve L. Cooke and Mary

Elaine Cooke executed and deli d to the United States of




America, acting through the Fa s Home Administration, a real

estate mortgage dated March 30 }82 covering the above-described
property. Said mortgage was r ided on April 2, 1982 in Book
4604 at Page 1277 in the recor if Tulsa County, Oklahoma.
The Court further fi ‘+that on May 23, 1986, Steven L.
Cooke and Mary Elaine Cook exe d and delivered to Defendant,
Valerie N. Bundy, a General Wa ity Deed covering the above-

described property which was r _fded in Book 4944 at Page 1364

in the records of Tulsa County clahoma.

The Court further fi ;that on May 23, 1986, an
Assumption Agreement covering _above—described property was

executed and delivered to the red States of America, acting

through the Farmers Home Admi ration, by Defendant, Valerie N.
Bundy, in the amount of $37,2 B} payable in monthly
installments, with interest t on at the rate of 9.5 percent
per annum. |

The Court further f that on May 23, 1986,
Defendant, Valerie N. Bundy, e¥ nted and delivered to the United
States of America, acting thr | the Farmers Home
Administration, her promissor teé in the amount of $5,300.00,
payable in monthly installmen with interest thereon at the
rate of 9.5 percent (9.5%) pe: um.

The Court further f£. ;that as security for the
payment of the above-describe 8 and the assumption
agreement, the Defendant, vali ' N. Bundy, executed and

delivered to the United Stated _hmerica, acting through the



Farmers Home Administration, aﬁﬂbxtgage dated May 23, 1986,
covering the above-described pa #Qrty. Said mortgage was
recorded on May 23, 1986, in B@mk 4944, Page 1365, in the records
of Tulsa County, Oklahoma. j

The Court further fiﬁ}#-that a corrected mortgage was

recorded on May 23, 1986 in Book 4944 at Page 1363, in the

records of Tulsa County, Oklahdﬁ@.

The Court further finds that on September 8, 1986, a
Release From Personal Liabilitf;ygu executed by the Farmers Home
Administration, releasing Stev&%ﬂ. Cooke and Mary Elaine Cook
from liability on their mortgaﬁ Rdovering the above-described
property. . 

The Court further fin@h that on May 23, 1986, the
Defendant, Valerie N. Bundy, em@hnted and delivered to the United

States of America, acting through the Farmers Home

Administration, an Interest Crﬁﬁﬁt Agreement pursuant to which

the interest rates on the abovﬁuhescribed assumption agreement

and note were reduced.
The Court further fi ’.hat on July 11, 1988, the

Defendants, Valerie N. Bundy a/k/a Valerie N. Gill and Lloyd L.

Gill, executed and delivered t& the United States of America,
acting through the Farmers Hom@ Administration, an Interest

Credit Agreement pursuant to whftth the interest rates on the

above-described assumption agr@@ment and note were reduced.

The Court further fi 'that the Defendants, Valerie N.

Bundy a/k/a Valerie N. Gill, y default under the terms of the




"

aforesaid note and mortgage by wmaaon of their failure to make

..;-::1

the monthly installments due th

-eon, which default has
continued, and that by reason tﬁ%ﬁeof the Defendants, Valerie N.
Bundy a/k/a Valerie N. Gill andd@loyd .. Gill, are indebted to
the Plaintiff in the prxncxpal """ um of $41,721.82, plus accrued
interest in the amount of $5,85§121 as of June 14, 1990, plus

interest accruing thereafter a the rate of 9.50 percent per annum

or $10.859 per day until judgme i{-plus interest thereafter at

the legal rate until fully paid; and the further sum due and
owing under the interest credit hgreements of $3,357.15, plus
interest on that sum at the leq%} rate from judgment until paid,
and the costs of this action.

The Court further fiﬁﬁﬁ that the Defendant, County
Treasurer, Tulsa County, Oklahdﬁh, has a lien on the property
which is the subject matter of ¢h1s action by virtue of ad

valorem taxes in the amount of ﬁ?BS.OO, plus penalties and

interest, for the year of 1989¢Ei8aid lien is superior to the

interest of the Plaintiff, Unitéd States of America.

The Court further £ ‘that the Defendant, Board of
County Commissioners, Tulsa Counity, Oklahoma, claims no right,

title or interest in the subjaﬁﬁ'real property.

I, ADJUDGED, AND DECREED that the
Plaintiff have and recover juﬁf ent in rem against the
Defendants, Valerie N. Bundy /a Valerie N. Gill and Lloyd L.
Gill, in the principal sum of ;?21.82, plus accrued interest

in the amount of $5,855.21 as @f June 14, 1990, plus interest




ot

accruing thereafter at the rate ©f 9.50 percent per annum Or

$10.859 per day until judgment, Pplus, plus interest thereafter at

the current legal rate of percent per annum until paid,
and the further sum due and owﬁ-@"under the interest credit
agreements of $3,357.15, plus interest on that sum at the legal

rate from judgment until paid, ﬂ&us the costs of this action,

plus any additional sums advanc@#d or to be advanced or expended
during this foreclosure action’ i“Plaintiff for taxes, insurance,
abstracting, or sums for the pt#mérvation of the subject

property.

IT IS FURTHER ORDERED; ADJUDGED, AND DECREED that the

Defendant, County Treasurer, Tﬁ 8a County, Oklahoma, have and
recover judgment in the amountiﬁf $355.00, plus penalties and
interest, for ad valorem taxes'ﬁbr the year 1989, plus the costs
of this action. l

IT IS FURTHER onnﬂnnﬂ% ADJUDGED, AND DECREED that the

Defendant, Board of County Congilssioners, Tulsa County, Oklahoma,

has no right, title, or interes in the subiject real property.

IT IS FURTHER ORDEREl; ADJUDGED, AND DECREED that an

Order of Sale shall be issued*t.”the United States Marshal for
the Northern District of Oklahiifia, commanding him to advertise
and sell with appraisement th @al property involved herein and
apply the proceeds of the salafﬁn follows:

Pirst: =

In payment of the ¢ ?ﬁiof this action

accrued and accruing fncurred by the




e

Plaintiff, including the costs of sale of
said real property; .

Second:

In payment of Defend&nt, County Treasurer,
Tulsa County, Oklahoms, in the amount of
$355.00, plus penalti# ‘and interest, for

ad valorem taxes whicﬁ are presently due and
owing on said real progerty;

Third:

In payment of the judﬂﬁ nt rendered herein

in favor of the Plainﬁﬂff;
The surplus from said sale, if;ﬂzg, shall be deposited with the
Clerk of the Court to await fur“}ﬁr Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the abov&riﬁséribed real property, under
and by virtue of this judgmentih#ﬂ decree, all of the Defendants

and all persons claiming under &m since the filing of the

Complaint, be and they are fore barred and foreclosed of any

right, title, interest or clai , or to the subject real

roperty or an art thereof. -
property ¥ P s/ [HUMAS R. BRETT

: UNITED STATES DISTRICT JUDGE




APPROVED:

TONY M. GRAHAM
United States Attorney

) e ¥ /j_,&é/

PETER BERNHARDT, OBA #741
Assistant United States Attorn
3600 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

Agsistant District Attorney
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma '

Judgment of Foreclosure
Civil Action No. 90-C-882-B

PB/esr




UNITED STATES DI
NORTHERN DIS

i:.'l‘OF OKLAHOMA F I L F D

UNITED STATES OF AMERICA, DEP"? HUU
R VI o
Plaintiff, Jock
U.S. DisTRICT 'COS;;’?-

vs.

STEVE C. BEACH; SONYA J. BEACH
DAVID L. WATKINS; DEBI L. WATK
COUNTY TREASURER, Tulsa, Oklah
BOARD OF COUNTY COMMISSIONERS,
Tulsa, Oklahoma,

Defendants. CIVIL ACTION NO. 90-C-662-B

= St St St Nt Yot Y il et ottt Wt Nt Vs St
1

OSURE
0t
day

This matter comes on ‘consideration this

of /OJ/C/ , 1920. The

Graham, United States Attorney

ntiff appears by Tony M.

the Northern District of

Oklahoma, through Kathleen Blii dams, Assistant United States

Attorney; the Defendants, Coun reasurer, Tulsa County,

Oklahoma, and Board of County igsioners, Tulsa County,

OCklahoma, appear by J. Dennis er, Assistant District

Attorney, Tulsa County, Oklaho ﬁnd the Defendants, Steve C.

Beach, Sonya J. Beach, David L atkins, and Debi L. Watkins,

appear not, but make default.

The Court, being ful dvised and having examined the

court file, finds that the Def nt, Steve C. Beach,

acknowledged receipt of Summon Complaint on August 12, 1990;

that the Defendant, Sonya J. B ., acknowledged receipt of

Summons and Complaint on Augus , 1990; that the Defendant,

David L. Watkins, acknowledged ipt of Summons and Complaint

on August 21, 1990; that Defen ; County Treasurer, Tulsa

County, Oklahoma, acknowledged @ipt of Summons and Complaint




on August 3, 1990; and that Defﬁndant, Board of County
Commissioners, Tulsa County, GE%&homa, acknowledged receipt of
Summons and Complaint on Augusﬁﬁﬁ, 1990.

The Court further fiﬁwﬁ'that the Defendant, Debi L.
Watkins, was served by publishimng notice of this action in the

Tulsa Daily Business Journal &iﬁ?gal Record of Tulsa, Oklahoma, a

newspaper of general circulatiﬁ in Tulsa County, Oklahoma, once
a week for six (6) consecutive eks beginning September 24,
1990, and continuing to October 29, 1990, as more fully appears

from the verified proof of publ cation duly filed herein; and

that this action is one in whi¢h service by publication is
authorized by 12 0.8. Section Zﬁﬁi(c)(B)(c). Counsel for the
Plaintiff does not know and witH due diligence cannot ascertain

Debi L. Watkins, and service

the whereabouts of the Defendaﬁ
cannot be made upon said Defendant within the Northern Judicial
District of Oklahoma or the State of Oklahoma by any other

method, or upon said Defendant-ﬂﬁthout the Northern Judicial

District of Oklahoma or the Stat®# of Oklahoma by any other
method, as more fully appears ' . the evidentiary affidavit of a
bonded abstracter filed herein:mﬁth respect to the last known
address of the Defendant, Debi ﬁﬂ'ﬂatkins. The Court conducted

an inquiry into the sufficiency i ~the service by publication to

comply with due process of law based upon the evidence

presented together with affidaﬁﬁ' and documentary evidence finds

that the Plaintiff, United Stat@§ of America, acting on behalf of

the Secretary of Veterans Affai¥#, and its attorneys, Tony M.




Graham, United States Attorney the Northern District of

Oklahoma, through Kathleen Bli ;&dams, Assistant United States
Attorney, fully exercised due gence in ascertaining the true
name and identity of the party rved by publication with respect
to her present or last known p y of residence and/or mailing
address. The Court accordingly approves and confirms that the
service by publication is suff@_qént to confer jurisdiction upon
this Court to enter the relief #bught by the Plaintiff, both as

to subject matter and the Deferw it served by publication.

It appears that the Défendant, County Treasurer, Tulsa

County, Oklahoma, filed his An on August 23, 1990; that the

Board of County Commissioners, ! glsa County, Oklahoma, filed its
Answer on August 23, 1990; and ' iat the Defendants, Steve C.

Beach, Sonya J. Beach, David L. Watkins and Debi L. Watkins, have
failed to answer and their defadlt has therefore been entered by
the Clerk of this Court. |

The Court further f h'that this is a suit based upon
a certain mortgage note and foif foreclosure of a mortgage

securing said mortgage note upon the following described real

property located in Tulsa Cou - Oklahoma, within the Northern

Judicial District of Oklahoma
ree (3), BLUE RIDGE

he City of Bixby,
klahoma, according to

Lot Three (3), Blocl]
ESTATES, an Additio
Tulsa County, State
the recorded plat t

The Court further f 'that on September 11, 1985, the

Defendants, Steve C. Beach an nya J. Beach, executed and

delivered to the United State _America, acting on behalf of



the Administrator of Veterans Affairs, now known as Secretary of

Veterans Affairs, their_mortgag@-pote in the amount of
$51,000.00, payable in monthly ifistallments, with interest
thereon at the rate of 11.5 percent (11.5%) per annum.

The Court further findg that as security for the

payment of the above-described npte, the Defendants, Steve C.

Beach and Sonya J. Beach, execuﬁ d and delivered to the United

States of America, acting on beh#ilf of the Administrator of

Veterans Affairs, now known as S@cretary of Veterans Affairs, a

mortgage dated September 11, 198 ., covering the above-described

property. Said mortgage was recdrded on September 12, 1985, in
Book 4891, Page 1442, in the reg¢ tds of Tulsa County, Oklahoma.

The Court further findg# that the Defendants, Steve C.

Beach and Sonya J. Beach, made d#fault under the terms of the

aforesaid note and mortgage by réason of their failure to make

the monthly installments due t Qn, which default has

continued, and that by reason eof the Defendants, Steve C.

Beach and Sonya J. Beach, are bted to the Plaintiff in the

principal sum of $49,986.64, plu :interest at the rate of 11.5

percent per annum from October 1; 1989 until judgment, plus

interest thereafter at the legal rate until fully paid, and the

costs of this action in the am t of $275.60 ($20.00 docket

fees, $255.60 publication fees),

The Court further fi  that the Defendants, County

Treasurer and Board of County Cdfimissioners, Tulsa County,



Oklahoma, claim no right, tithﬁbr interest in the subject real

property.

IT IS THEREFORE ORDEE_D,'ADJUDGED, AND DECREED that the
Plaintiff have and recover jud@%@nt against the Defendants, Steve
C. Beach and Sonya J. Beach, ingihe principal sum of $49,986.64,
plus interest at the rate of 11;; percent per annum from
October 1, 1989 until judgment,;plps interest thereafter at the
current legal rate of ’709\ parcent per annum until paid, plus

the costs of this action in thﬂﬁhmount of $275.60 ($20.00 docket

fees, $255.60 publication fees) plus any additional sums advanced
or to be advanced or expended during this foreclosure action by

Plaintiff for taxes, insurance, abstracting, or sums for the

preservation of the subject prdfgrty.

IT IS FURTHER ORDERHQ;-ﬁﬂJUDGED, AND DECREED that the

Defendants, County Treasurer aﬁf;ﬁdard of County Commissioners,
Tulsa County, Oklahoma, have nﬁ;_Lght, title, or interest in the
subject real property. |
IT IS FURTHER ORDERED, :ADJUDGED, AND DECREED that upon
the failure of said Defendants, ;téve C. Beach and Sonya J.
Beach, to satisfy the money ju ; ht of the Plaintiff herein, an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahdﬁ ; commanding him to advertise
and sell with appraisement the.r hl property involved herein and

apply the proceeds of the sale ag follows:




First:

In payment of the costs of this action

accrued and accruing & curred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein
in favor of the Plaintiff;

The surplus from said sale, if any, shall be deposited with the

Clerk of the Court to await furt r Order of the Court.

IT IS FURTHER ORDERED ADJUDGED, AND DECREED that from
and after the sale of the aboveﬁ ﬁacribed real property, under
and by virtue of this judgment_é d decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forevar barred and foreclosed of any

right, title, interest or claim' n or to the subject real

property or any part thereof.

S/ 1. osvAS Re BREHL

TONITED STATES DISTRICT JUDGE

APPROVED:

:;/. g .
HLEEN BLISS ADAMS, OBA #13625
Assistant United States Attorne
3600 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463




./ DENNIS SEMLER, Al #8076

AsSistant District Attotney

Attorney for Defendants,
County Treasurer and
Board of County Commissioners
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 90-C-662-B
KBA/esr
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IN THE UNITED
FOR THE NORTH

TES DISTRICT COURT
ISTRICT OF OKLAHOMA

GOLDEN RULE INSURANCE COMPAN

Plaintiff, >

r—

i vl E
Lo =

7
wELJEKQ%Wf

vs. Case No.: 90~-C 134 C

SUSAN S. SWATEK,

Defendant.

¥ OF JUDGMENT

L
PR

-
of _j;;hzcgﬁ 1990, in accordance

.Judgment filed herein, and based

NOW ON THIS R da

with the Joint Application £
upon the Plaintiff's Requ;..= s for Admissions which stand
admitted for failure to deﬁ "this Court ajudges and decrees
that Golden Rule Insurance ﬁny acted properly in voiding ab
initio policy number 05256818 nd that said insuror has no duty
or obligation to pay any méé oal or hospital bills incurred by
the insured prior to or subsp. ent to the effective date of said
policy. Further, that said iror was entitled to stop payment
on the premium check as re nced in the Complaint, and that

Defendant is denied any reli a8 sought herein.

7. S. DISTRICT COURT JUBGE

|7



IN THE UNITE]
FOR THE NORTH

ATES DISTRICT COURT
DISTRICT OF OKLAHOMA

T [
Lol 20 b

THE CIT GROUP/FACTORING

MANUFACTURERS HANOVER (DEL.),FE e CBLERR

INC., 2 1eT COURT
Plaintiff,

vs. Case No. 90~C-0009B

VIDEO COMMUNICATIONS, INC.,
and UNITED ENTERTAINMENT, INC,

Defendants.

3
B

)
3
)

BTIPU

Pursuant to Rule 41(a) - of the Federal Rules of civil

Procedure, all parties stipulate to the dismissal with Prejudice

of this action.

DOERNER, STUART, SAUNDERS, DOYLE & HARRIS
DANIEL & ANDERSON

~

QN7

Jamgs P. McCann (OBA #5865)
J E. Brightmire (OBA #11623
1000 Atlas Life Building

Steven M. Harris, OBA #3913
Michael D. Davis, OBA #11282

2431 E. 6l1st Street, Suite 260

Tulsa, OK 74103 g;' Tulsa, OK 74136

(918) 582-1211 L (918) 743-1276

Attorneys for Plaintiff, ;1'3 Attorneys for Defendants,
The CIT Group/Factoring “ . Video Communications, Inc.
Manufacturers Hanover .~ and United Entertainment,

(Del.), Inc. Inc.

16376-11/rawp
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IN THE UNITED STATES DISTRICT COURT FOR THE gf?g r‘{}

NORTHERN DISTRICT OF OKLAHOMA R
CEC 20 gy
DOYLE E. OWEN, JR., A
_.'_,..\f:[-..\ cr T A
ST AT

Plaintiff,

vSs. No. 89-C-615-B
MID-CENTURY INSURANCE COMPANY
and MISSOURI PACIFIC RAILROAD
COMPANY, a Delaware corporatiun,
d/b/a/ UNION PACIFIC, _

Defendant.

Tt S st Y Yt N et e S N

STIPULATION OF DISMISSAL
COME NOW the parties to-éhis litigation, Plaintiff Doyle E.
Owen, Defendant Mid—CenturyﬁiInsurance Company and Defendant
Missouri Pacific Railroad Company, by and through their attorneys
and pursuant to F.R.Civ.Pro. 41(c), and stipulate to the
dismissal without prejudice of Defendant Missouri Pacific

Railroad Company's counterclaim against Plaintiff.

A
Phi lp Maogowen

SANDERS & CARPENTER

624 South Denver, Suite 202
Tulsa, Oklahoma 74119

(918) 582-5181

ATTORNEYS FOR PLAINTIFF

e V [

Toméﬁ Armstrong, OBA #329
Log V. Moss, OBA #6463

TOM I.. ARMSTRONG & ASSOCIATES
601 South Boulder, Suite 706
Tulsa, Oklahoma 74119

(918) 587-3939

ATTORNEYS FOR DEFENDANT
MISSOURI PACIFIC RAILROAD CO.

Sl



2. My

David/ R. Robertson

WILBURN, MASTERSON & SMILING
2526~-2A East 71st Street
Tulsa, Oklahoma 741386

(918) 494-0414

ATTORNEYS FOR MID-CENTURY

A

Dale Ellis

KNOWLES, KING & SMITH
603 Expressway Tower
2431 East 5l1lst Street
Tulsa, Oklahoma 74105
(918) 749-5566
ATTORNEYS FOR PLAINTIFF
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PRICT COURT FOR THE
NORTHERN DISHR

-
3
-3
O
!
o
=
oy
2
o
5

UNITED STATES OF AMERICA,

FTLED

Plaintiff,
ceoowe 1998

vs.

Jeee . Sitver, Clerk
U.S. DISTRICT COURT

WONDA L. COX a/k/a WANDA L. C
FIDELITY FINANCIAL SERVICES, I
TULNED UNIVERSAL, INC.; COUNTY
TREASURER, Tulsa County, Okl _
BOARD OF COUNTY COMMISSIONERS,
Tulsa County, Oklahoma, '

Defendants. CIVIL ACTION NO. 90-C-535-B

FORECL.OSURE

4

This matter comes © ::ﬁx consideration this {%E?_ day

of : , 1990. The Plaintiff appears by Tony M.

Graham, United States Attorney? or the Northern District of

Oklahoma, through Peter Bernhardt, Assistant United States
Attorney; the Defendants, Coun?::Treasurer, Tulsa County,
Oklahoma, and Board of County C@mmissioners, Tulsa County,
Oklahoma, appear by J. Dennis Sémler, Assistant District

Attorney, Tulsa County, Oklaho and the Defendants, Wonda L.

e

Cox a/k/a Wanda L. Cox, Fidelit¥ Financial Services, Inc., and

Tulned Universal, Inc., appear not, but make default.

The Court, being fully advised and having examined the

court file, finds that the Def@fidant, Wonda L. Cox a/k/a Wanda L.

Cox, acknowledged receipt of Swiimons and Complaint on July 11,
1990; that the Defendant, Fidelity Financial Services, Inc.,
acknowledged receipt of Summo 'ﬁnd Complaint on July 3, 1990;
that the Defendant; that Defe _ t, County Treasurer, Tulsa

County, Oklahoma, acknowledgedjﬁeﬁeipt of Summons and Complaint



on June 21, 1990; and that Defefidant, Board of County

Commissioners, Tulsa County, ahoma, acknowledged receipt of

Summons and Complaint on June 2%, 1990.

The Court further fin 8 that the Defendant, Tulned
Universal, Inc., was served by publishing notice of this action
in the Tulsa Daily Business Jougnal & Legal Record of Tulsa,

Oklahoma, a newspaper of genera}l circulation in Tulsa County,

Oklahoma, once a week for six () consecutive weeks beginning

September 24, 1990, and continﬁ ng to October 29, 1990, as more

fully appears from the verified proof of publication duly filed

herein; and that this action is one in which service by

publication is authorized by 12 0.S. Section 2004(c)(3)(c).

Counsel for the Plaintiff does bt know and with due diligence

cannot ascertain the whereabout# of the Defendant, Tulned

Universal, Inc., and service camfnot be made upon said Defendant

within the Northern Judicial Digtrict of Oklahoma or the State of

Oklahoma by any other method, &# upon said Defendant without the

Northern Judicial District of Oklahoma or the State of Oklahoma

by any other method, as more fully appears from the evidentiary

affidavit of a bonded abstract®¥ filed herein with respect to the

last known address of the Defmj}ant, Tulned Universal, Inc. The

Court conducted an ingquiry intﬁ_ﬁhe sufficiency of the service by

publication to comply with du lrucess of law and based upon the

evidence presented together w. ffidavit and documentary

evidence finds that the Plain , United States of America,

acting on behalf of the Secret#ity of Veterans Affairs, and its



S
.

attorneys, Tony M. Graham, Unitﬁﬂ States Attorney for the

Northern District of Oklahoma,:; iough Peter Bernhardt, Assistant
United States Attorney, fully @ﬁ&rcised due diligence in
ascertaining the true name and #ﬂantity of the party served by
publication with respect to itufﬁresent or last known place of
residence and/or mailing addre*ﬂ}"The Court accordingly approves
and confirms that the service bf?publication is sufficient to
confer jurisdiction upon this Géﬁrt to enter the relief sought by
the Plaintiff, both as to subje&# matter and the Defendant served
by publication. -

It appears that the n@ﬁendant, County Treasurer, Tulsa
County, Oklahoma filed his Ansvmr on July 9, 1990; Defendant,
Board of County Commissioners, Talsa County, Oklahoma, filed its
Answer on July 9, 1990; and th&@-the Defendants, Wonda L. Cox
Univeral, Inc., have failed to #answer and their default has
therefore been entered by the Cﬂ@rk of this Court.

The Court further fin&h that this is a suit based upon
a certain mortgage note and fox foreclosure of a mortgage
securing said mortgage note up&h_the following described real
property located in Tulsa Countf, Oklahoma, within the Northern

Judicial District of Oklahoma:_ 

Lot Twelve (12), Block Four (4), VALLEY VIEW

ACRES ADDITION to th@ City of Tulsa, County
of Tulsa, State of Oklahoma, according to the
recorded plat thereof
The Court further fiﬁﬁn that on May 23, 1980, the
Defendant, Wonda L. Cox, executed and delivered to the United

-3



States of America, acting on béhalf of the Administrator of

Veterans Affairs, now known as Becretary of Veterans Affairs, her

mortgage note in the amount of $17,000.00, payable in monthly
installments, with interest th#éireon at the rate of 13.5 percent

(13.5%) per annum.

The Court further findse that as security for the

payment of the above-described note, the Defendant, Wonda L. Cox,

executed and delivered to the United States of America, acting on

behalf of the Administrator of terans Affairs, now known as

Secretary of Veterans Affairsi3f mortgage dated May 23, 1980,

covering the above-described pgoperty. Said mortgage was

recorded on May 23, 1980, in pk 4476, Page 795, in the records
of Tulsa County, Oklahoma.
The Court further fifi#le that the Defendant, Wonda L.
Cox a/k/a Wanda L. Cox, made dafault under the terms of the
aforesaid note and mortgage bf?fﬁason of her failure to make the
monthly installments due theredn, which default has continued,
and that by reason thereof thﬁ;ﬁﬂfendant, Wonda L. Cox a/k/a
Wanda L. Cox, is indebted to - Plaintiff in the principal sum
of $16,416.33, plus interest the rate of 13.5 percent per
annum from January 1, 1989 un¢'3'judgment, plus interest
thereafter at the legal rate 1 fully paid, and the costs of
this action in the amount of .78 ($20.00 docket fees, $1.68
fees for service of Summons a omplaint, $258.10 publication

fees).



The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Tulsa County,
Oklahoma, claim no right, titlé or interest in the subject real

property.

IT IS THEREFORE ORDEF D), ADJUDGED, AND DECREED that the

Plaintiff have and recover judgment against the Defendant, Wonda
L. Cox a/k/a Wanda L. Cox, in the principal sum of $16,416.33,

plus interest at the rate of 13;5 percent per annum from

January 1, 1989 until judgment; plus interest thereafter at the

current legal rate of 2102

the costs of this action in the

ﬂént per annum until paid, plus
amount of $279.78 ($20.00 docket
fees, $1.68 fees for service of ‘Summons and Complaint, $258.10
publication fees), plus any ad@ tional sums advanced or to be
advanced or expended during th. fforeclosure action by Plaintiff
for taxes, insurance, abstractifig, or sums for the preservation
of the subject property.

IT IS FURTHER.ORDERE hDJUDGED, AND DECREED that the
Defendants, County Treasurer an .Board of County Commissioners,
Tulsa County, Oklahoma, have nq;#ight, title, or interest in the
subject real property. f

IT IS FURTHER onnznn@':nnaunsan, AND DECREED that upon

the failure of said Defendant, wnda L. Cox a/k/a Wanda L. Cox,

to satisfy the money judgment +he Plaintiff herein, an Order

of Sale shall be issued to the '+ed States Marshal for the

Northern District of Oklahoma, mmanding him to advertise and



.,
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sell with appraisement the rea;iprdperty involved herein and
apply the proceeds of the salaf#s follows:

First: . i 

In payment of the coﬁis of this action

accrued and accruingﬁincurred by the

Plaintiff, includingiﬁh@ costs of sale of

said real property; .

Second: |

In payment of the judgment rendered herein

in favor of the Plain

The surplus from said sale, if &ny, shall be deposited with the

Clerk of the Court to await further Order of the Court.
IT IS FURTHER ORDERED; ADJUDGED, AND DECREED that from
and after the sale of the abov# described real property, under

and by virtue of this judgment #nd decree, all of the Defendants

and all persons claiming under ‘them since the filing of the

Complaint, be and they are for@ exr barred and foreclosed of any
right, title, interest or claimiﬁn or to the subject real

property or any part thereof,.

UNITED STATES DISTRICT JUDGE




APPROVED:

TONY M. GRAHAM
United States Attorney

L,(/ ?_‘M

PETER BERNHARDT, OBA #741
Assistant Unlted States Attornay

3600 U.S. Courthouse
Tulsa, Oklahoma 74103
(918) 581-7463

ENNIS SEMLER, OBA #8076
sistant District Attorney
Attorney for Defendants,
County Treasurer and ;
Board of County Commissioners,
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 90-C-535-B

PB/esr




DORIS H. CARTER,
Plaintiff,
v. No. 90-C-162-B

THE EVANS COMPANY, INC.,

Defendant.

For good cause showﬁfand upon the stipulation of the

parties,

IT IS HEREBY ORDERED that all remaining claims of the

plaintiff against the defenda be and hereby are dismissed with

prejudice to the right of the ﬁfiintiff to bring any further action
against the defendant, each péﬁty to bear its own costs incurred

to date.

e

Dated this 0 day t December, 1990.

S/ THOMAS R. BRETT

ﬁmas R. Brett,
ited states District Judge




APPROVED:

201 W, Sth Sul e 530
Tulsa, Oklahoma 74103

Attorney for Plaintiff

Joh¥ Paul, #6971
Richa¥ds, Paul, Richards & Sl&gﬂl
Nine East Fourth Street, Sulta¢400
Tulsa, Oklahoma 74103 '

’ Blankenshlp,
Balley & Tippens

2400 First National Center

Cklahoma City, Oklahoma 73102

405/232-0621

Attorneys for Defendant
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'DISTRICT COURT FOR THE
RICT OF OKLAHOMA

IN THE UNITED STA
NORTHERN D

LARRY DON WESLEY MAYNARD,

Plaintiff,
v. | 90-G790-C -
MONTE STROUT, LARRY STEWERT,

DISTRICT ATTORNEY, JUDGE RIC
PEARMAN,

fILED,
nEC 29 1990

Jack C. Sibver, Clavk
.S, DISTRICT COURT

L A T L L W S T

The court has for consideration tig Report and Recommendation of the Magistrate

filed November 28, 1990, in which Magistrate recommended that the Motions to

Dismiss of Defendants Strout, Pearman, #ind Stuart be granted. No exceptions or objections

have been filed and the time for filing sMch exceptions or objections has expired.

After careful consideration of the gicord and the issues, the court has concluded that

the Report and Recommendation of thi

agistrate should be and hereby is affirmed.
It is therefore Ordered that the 1 ans to Dismiss of Defendants Strout, Pearman,
and Stuart are granted and plaintiff's Ci#§] Rights Complaint pursuant to 42 U.S.C. § 1983
is dismissed.

1990.

H. DALE CO%E, CHIEF

UNITED STATES DISTRICT JUDGE

5 :
Dated this Lz"day of Decemts



IN THE UNITED
FOR THE NORTHEI

'ES DISTRICT COURT FI L ED

[STRICT OF OKLAHOMA
| DEC 20 1990

Jack C. Silver, Clerk
U.S. DISTRICT COS:QT

DORIS H. CARTER,
Plaintiff,

v. . No. 90-C-162-B

THE EVANS COMPANY, INC., |

Defendant.

For good cause sh and upon the stipulation of the

parties,

IT IS HEREBY ORDE that the claim of the plaintiff

against the defendant for age erimination filed pursuant to the

Age Discrimination in Employm Act, 29 U.S.C. §621, et seq., be

and hereby is dismissed wi prejudice to the right of the

plaintiff to bring any further action for age discrimination

against the defendant, each é to bear its own costs incurred

to date.

e

Dated this ;l@ day

December, 1990.

S/ THOMAS R. BRETT

jas R. Brett,
lted states District Judge




APPROVED:

Ronald V. Fur: #3182
201 W. 5th, ite 530
Tulsa, Oklahoma 74103

Attorney for Plaintiff

Y R0
Jofin )Paul, #6971 :
Richards, Paul, Richards & Siegel
Nine East Fourth Street, Suit

Tulsa, Oklahoma 74103

Snider, Blankenship,
afley & Tippens e
2400 First National Center
Oklahoma City, Oklahoma 73102
405/232-0621

Attorneys for Defendant




FILED
IN THE UNITED S‘l:' TES DISTRICT COURT FOR THB
NORTHERN PISTRICT OF OKLAHOMA EC19 1990 4)

VELMA L. MORNES o/b/o ) G’Céck C. Silver, Clerk
JESSE L. NORMENT and ) - DISTRICT ‘coygr
COLECIA NORMENT, )
=)
Plaintiff, )
)
v. ) 90-C-97-B
)
LOUIS W. SULLIVAN, M.D., )
SECRETARY OF HEALTH AND )
HUMAN SERVICES, )
)
Defendant. =)
 omm

The court has for considem;ﬁi:; the Findings and Recommendations of the

Magistrate filed October 5, 1990, in w ich the Magistrate recommended that this case be

remanded to the Secretary for furtherf': peeedings. No exceptions or objections have been

filed and the time for filing such exc ons or objections has expired.

After careful consideration of thgsecord and the issues, the court has concluded that

the Findings and Recommendations agistrate should be and hereby are affirmed.

It is therefore Ordered that e is remanded to the Secretary of Health and

Human Services to obtain tax retunm, f the decedent wage earner from 1969 through

1978 to determine if they contain w!immn acknowledgment by decedent that plaintiff's
h}(3)(C).

children were his under 42 U.S.C. § 4-11,
Dated this _/ é-*day of .

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



IN THE UNITED SPATES DISTRICT COURT o
FOR THE NORTHERN DISTRICT OF OKLAHOMA S

BRUCE A. BOETTCHER and
MARY C. BOETTCHER,
Plaintiffs,

DEC 1S 1

JACH Cooolw L CLERK

e - )
.S!—.}‘-r;.":!‘r_;i L;L}\JRT

vs. Gase No. 90-C-706 C

CORPORATION; CIGRNA
PROPERTY AND CASUALTY
COMPANIES; and CIGNA
INSURANCE COMPANY,

)

)

)

)

;

HOME OWNERS WARRANTY )
)

)

)

;
Defendants.)

"”IBLATION OF

Boettcher and Mary C.

Boettcher, and the Defendant,
and CIGNA Insurance Company, hy their respective counsel, and
pursuant to Rule 41 (a)(l)(ii}, hereby stipulate that the above-

entitled cause be dismissed ﬂﬁth prejudice, each party to bear

their own respective attorney's fees and costs of the litigation.

: {
lak I.. Boy¥d, O # 1020
S. Boston, Suite 1504

Anthony #. Sutton, OBA #8781
Park Cgntre -~ Suite 1400

525 Sguth Main

Pulsa, OK 74103-4409

{918) 583-7129

ATTORNEYS FOR DEFENDANT, C I G N A
PROPERTY AND CASUALTY COMPANIES and
- @TGNA INSURANCE COMPANY




IN THE UNITED ST. "DISTRICT COURT FOR
THE NORTHERN

IN RE: No. M-1417 S E;

ASBESTOS CASES ASB (TW)

CHARLES PAUL SILL and
ERMALENE SILL, No. 88-C-715-E
LARRY EUGENE STOGSDILL and
LOUISE STOGSDILL, No. 88-C-719-E
SANFORD MARTIAN BOWEN and
GEORGIA BOWEN, No. 8B-C-772-C
LINDSEY RAY PATTON and
MARY ELIZABETH PATTON, No. 88~C-1394-E

Plaintif¥f
v.

ANCHOR PACKING COMPANY, et al

gt et Nt Vst i sl sl Supuit? ot St it il il st Nyt st Nol? Vit oat

L LOWING
MISSAL WITH PREJUDICE

ﬂuu-, 1990, this matter comes
before the Court upon the ated Motion for Dismissal With

Prejudice (Reserving Certai hts) filed by Plaintiffs and

Defendant, Owens-Corning Fibe t8 Corporation.

For good cause shown, 8| otion is granted and the above-

styled actions are hereby d €d with prejudice, specifically

preserving Plaintiffs’ right5' fid do not dismiss with prejudice,




ey

LY

their potential claims for cang®r and fear of cancer, against the

Defendant, Owens-Corning Fiberglias Corporation, only, specifically

reserving Plaintiffs’ rights a#® to all other parties or entities
herein.

IT IS SO ORDERED.

JUDGE OF THE DISTRICT COJRT

. JUDGE gp/THE DISTRICT COURT




. TR T A cen
£S DISTRICT COURT BEC T 9 1620

FOR THE NORTHE STRICT OF OKLAHOMA 32k € Sitvar Cladt
| U.S. DISTRICT COuRT
IN RE: ASBESTOS LITIGATION MASTER #1417 *
ASB-TW -
BOBBY LEE BAUER, and HELEN )
BAUER, Plaintiff's spouse, )
FRED FAULKNER, and MARGAR ) No, 87-C-66-E
FAULKNER, Plaintiff’s spouse, )
IRA ROY DENMAN, )
) -
JOHN FREDRICK TYREE, and V., )
TYREE, Plaintiff's spouse, ) No. 88-C-699-E
)
EVERETT ORVILLE HEMANN, an M. )
HEMANN, Plaintiff’s spouse, ) No. 88-C-701-E
)
DENNIS LLOYD EARP, and PEGG s )
Plaintiff’'s spouse, ) No. 88-C-704-B
)
RUFUS HOWARD HOLT, and LE )
HOLT, Plaintiff's spouse, ) No. 88-C-707-B
)
CHARLES PAUL SILL, and ER )
SILL, Plaintiff’s spouse, ) No. 88-C-697-E
)
LARRY EUGENE STOGSDILL, and )
STOGSDILL, Plaintiff’s spouse, ) No. 88-C-715-E
)
PATRICK W. PERRY, and VELMA )
PERRY, Plaintiff’s spouse, ) No. 88-C-719-E
)
GEORGE GRANT HELTON, and LEE )
HELTON, Plaintiff’s spouse, : ) No. 88-C-745-E
)
MARVIN EUGENE BEEHLER, and )
BEEHLER, Plaintiff’s spouse, ) No. 88-C-797-E
_ )
LELAND WEBSTER KAHLER, and A J. )
KAHLER, Plaintiff’s spouse, ) No. 88-C-807-B

ORDER FOR DISMI




BRENDA GAY ANDREWS, and NICKEY C.
ANDREWS, Plaintiff’s spouse,

RICHARD WARD WARNER, and
WARNER, Plaintiff's spouse,

GEORGE DAVID KASTEN,

JACK J. PHILLIPS, and DEANNE K.
PHILLIPS, Plaintiff's spouse,

JOHN BARNEY McCOIN, and EVA l”-‘
McCOIN, Plaintiff's spouse,

VERNA BRADEN, Individually and as -
Surviving Wife of WILLIAM BRADEN,
Deceased, '

HEDY MARIE MASTERSON, Individugdly and
as Surviving Wife of VAN LEON
MASTERSON, Deceased,

WOODROW WILSON WEBBER,

CHARLES WATTERSON, and VERNA
WATTERSON, Plaintiff’s spouse, '

I.D. WARD, and ELSIE M. WARD,
Plaintiff’s spouse,

EDWARD RANDOLPH WILBURN WILMA
L. WILBURN, Plaintiff’s spouse,

DOYLE JOHNSON, and LELA B.
JOHNSON, Plaintiff’s spouse, .
CLARENCE LESTER ROOK, and BEWI’HA
HAZEL ROOK, Plzaintiff's spouse,

WILLIAM J. KELSO, and LORENE KHLS
Plaintiff’s spouse, i

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

88-C-808-E

88-C-814-E

88-C-836-B

88-C-888-B

88-C-890-E

88-C-905-B

88-C-906-B

88-C-948-E

88-C-978-E

88-C-980-B

88-C-1007-E

88-C-1032-E

88-C-1050-E

88-C-1082-E



NAOMI BLACK, Individually and as -

Surviving Wife of GLENDON EDWARD
BLACK, Deceased, No. 88-C-1139-B
JAMES ARTHUR McAFFREY, and Ji
C. McAFFREY, Plaintiff’s spouse, No. 88-C-1272-B
LINDSEY RAY PATTON, and MAR
ELIZABETH PATTON, Plaintiff’s spog No. 88-C-1394-E
NAYDEEN LADUKE, Individually
Surviving Wife of WAYNE L. LAD

Deceased, No. 89-C-162-B
SANFORD MARIAN BOWEN, JR,,
GEORGIA BOWEN, Plaintiff’s spou No. 88-C-772-C

RESSIE MAE WALL, Individually an
Surviving Wife of JOSEPH PAUL
Deceased,

No. 88-C-1410-C
Plaintiffs,

VS.

ANCHOR PACKING COMPANY, e

St e s v v St Vvt e g Sns it gt g’ gt gt vt s et vt st St “vnuma? "t gt vt S “wumtt gt

Defendan

o
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NOW ON THIS ¢ § day o 2 . 1990, this matter comes on for

hearing by virtue of the Stipulation

ﬁmissal with Prejudice (specifically reserving
certain claims) against the Defendant, e-Picher Industries, Inc. only. For good cause
shown, the Court finds that said Stipul hiall be granted and that Plaintiffs’ claims (save
and except Plaintiffs’ potential claims cer and fear of cancer) be dismissed against
the Defendant, Eagle-Picher Industri ; only, reserving Plaintiffs’ rights to any other

parties to this action.




UNITED STATES DISTRICT JUDGE

. ELLISON
D STATES DISTRICT JUDGE

APPROVED AS TO FORM:

By:

cqu
EL

John W Norman
NORMAN & EDEM
Renaissance Centre East
127 N.W. 10th
Oklahoma City, OK 73103
(405) 272-0200
Attorneys for Plaintiffs

line O'Neil Haglu
, HALL, F

WOODARD & FARRIS

525 S. Main

Park Centre Bldg., Suite 1400

Tulsa, OK 74103

(918) 583-7129

Attorney for Eagle-Picher

Industries, Inc.

EN,

' THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED ST - DISTRICT COURT FOR
THE NORTHERN RICT OF OKLAHOMA

DEC 19 199p

STATE FEDERAL SAVINGS ASSOCIA
by and through its Conservato
RESOLUTION TRUST CORPCRATION,
successor-in-interest to cert
assets of State Federal Savin
and Loan Association,

Jack C. Silver
- , CI
US.DﬁmmTcoﬁg

Plaintiff,

vs. Case No. 90-C-810-B
TEAM DEVELOPMENT CORPORATION;
F. CANTRELL, County Treasurer
Tulsa County; BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
Oklahoma; and HARRIET C. SHER

Tt Nt Nt Nt sl gl Tl Vot Nt Nt Nt sl sl Wit Vet Nt Sae” Sttt

Defendants.

JOURNAL ' OF JUDGMENT
AND DE _FORECLOSURE

i p
ing the l%z_ %JLLC”

day of '

This cause comes on for:

1990, before the undersigned ge of the United States District

Court for the Northern Distri £ Oklahoma. The Plaintiff, State
Federal Savings Association;! ? and through its conservator,
Resolution Trust Corporation ﬁtate Federal"), as successor-in-
interest to certain assets State Federal Savings and Loan
Association, appears througik 8 attorneys of record, Burk E.
Bishop and Leslie Zieren, of che, McDermott & Eskridge. The
Defendant, Team Development rporation, appears through its
attorney, Charles A. Gibbs, *fhe Defendants, John W. Cantrell,
County Treasurer of Tulsa Cow _Oklahoma, and The Board of County
Commissioners of Tulsa Coun ‘ Oklahoma, appear through their

attorney, J. Dennis Semler. Defendant, Harriet C. Sherrill,



appeared pro se, but has filj no answer or other responsive
pleading in the period of tﬁﬁ-éxtension granted her for that
purpose, and is therefore in default.

The Court, having examinﬁ the pleadings and having heard

statements offered by counsel, makes the following findings:

1. This Court finds ¢t it has Jjurisdiction over the
subject matter and all the parties to this action.

2. that all of the parties were

personally served with a Summ@ihis and a copy of State Federal's
Petition as evidenced by the verified returns of service filed in
this case.

3. The Court further_:finds that Defendants, John F.

Cantrell, County Treasurer of Tilsa County, Oklahoma, and The Board

of County Commissicners of Tuls .ounty, Oklahoma, have filed their
answers herein disclaiming any jnterest in the subject property.
4. The Court further nds that Defendant, Harriet C.
Sherrill, filed an Application..:r Extension of Time to Respond to
Complaint on October 10, 1990,. %ﬂ was granted such extension until
October 25, 1990, and filed nﬁ ponsive pleading herein.
5. On February 16, 1990, pursuant to Sec. 5(d)(2) of the
Home Owners Loan Act of 1933 {as amended by Sec. 301 of The
Financial Institutions Reform, overy and Enforcement Act of 1989
(the "Act"), as enacted on Aﬁ st 9, 1989] the Director of the
Office of Thrift Supervision ' ued Order No. 90-357 and placed
State Federal Savings and Loa gociation (the "Association")} in

Receivership and assumed excﬂ ive custody and control of the




property and affairs of the ﬂ%mociation. The Director of the

office of Thrift Supervision, through Order No. 90-357, also

appointed Resolution Trust Corﬁﬁration ("RTC") as the Receiver of

the Association to have "all:ithe powers of a conservator or
receiver, as appropriate, g¥linted under the Federal Deposit
Insurance Act, and (when notaﬁnponsistent therewith) any other

rights, powers, and privilellﬂf possessed by conservators or

receivers, as appropriate, of $Bvings associations under this Act

and any other provisions of 1law." The Director of the Office of
Thrift Supervision subsequentlgﬁiﬂaued Order No. 90-359, appointing
RTC as the Conservator of Staﬁ@;Federal Savings Association (the

new, operating institution) mﬁfhave "all the powers of a con-

servator or receiver, as appropr¥late, granted under Federal Deposit

Insurance Act, and (when not inconsistent therewith) any other

rights, powers, and privileges possessed by conservators or
receivers, as appropriate, of:ﬂﬂvings associations under this Act
and any other provisions of law,"

6. Subsequently, certaiﬁmhsaets of the Association were sold

and transferred from RTC as : ‘Receiver for the Association to

State Federal Savings Associati@n, by and through its Conservator,
RTC.
7. State Federal Saviwww Association, by and through its
Conservator, RTC, purchased t&, -certain assets that are involved
in this action.
8. State Federal Saviﬁ, Association, by and through its

Conservator, RTC, has automatigally succeeded to all rights and




interests of the Association an@l is accordingly the proper party as

a matter of law. T
9. The Court further fﬂinds that all the allegations
contained in State Federal's_ﬁﬁtition are true and that State

Federal is entitled to an Aif personam judgment against Team

Development Corporation in tﬁ principal amount of $136,924.82,

plus interest accrued thereon ﬂw.nf July 31, 1990, in the amount of

$4,507.12, plus interest accruy and accruing from July 31, 1990,

until paid at the per diem rate of $37.55, plus late charges of

$2,231.51, and abstract and t e commitment expenses of $250.00,

plus a reasonable attorney's $i of $2,500.00, for which amounts
the subject mortgage is a firaﬁ; prior, and superior lien upon the

subject property and premises.;.

10. The Court further fimds that State Federal has a valid,

first and prior mortgage lien @i the improvements and real estate
described in the Petition by wirtue of a mortgage given to secure

payment of the indebtedness. = The real estate is described as

follows:

Lot Seventeen (17)
Acres, an Addition
according to the r@

"property") . =

“Block Five (5) of Hale
Tulsa County, Oklahoma,
rded Plat thereof (the

11. The Court further £ & that on October 5, 1990, John W.

Cantrell, County Treasurer of 'l a County, Oklahoma, and The Board

of County Commissioners of Tu] County, Oklahoma, filed an Answer

stating that no taxes are due #ind owing on the Property.




P ' e

12. The Court further fin&# that State Federal elects to have
the Property sold with appraiﬁhment and that such election is

approved and the sale shall begwith appraisement.

IT IS THEREFORE ORDERED, ABJUDGED AND DECREED by this Court as
follows:

A. That State Federal | ings Association, by and through

its Conservator, Resolution Tﬁﬁst Corporation, as successor-in-

interest to certain assets State Federal Savings and Loan

Association, shall have and recover of and from the Defendant, Team

Development Corporation, jud “lnt in the principal amount of
$136,924.82, plus note rate intﬁkest accrued through July 31, 1990,
in the sum of $4,507.12, with iﬁ%érest accruing from and after July
31, 1990, until paid in full at the rate of $37.55 per diem, plus

abstract and title commitment @fpenses of $250.00, late charges of

$2,231.51, taxes, and a reasgpnable attorney's fee of $2,500.00,
with interest on the above sumﬁfuntil paid, for which amounts the
mortgage is a first, prior, ﬁﬁﬂ"superior lien upon the subject

Property and premises.

B. That State Federal h## a first and prior mortgage on the

real estate and improvements on he Property. The mortgage lien of
State Federal is adjudged andjﬁﬂtablished to be a good and valid

lien upon the Property and StaﬁﬂﬁFaderal's judgment indebtedness is

secured by the lien. Any and ' “right, title and interest which
the Defendants, Team Developm t Corporation; John F. Cantrell,
County Treasurer of Tulsa Coufjty, Oklahoma; The Board of County

Commissioners of Tulsa County sklahoma; and Harriet C. Sherrill,




have or claim in the Propertyfia subsequent, junior, subordinate

and inferior to the mortgage lien of State Federal.

C. Upon failure of the D#fendant, Team Development Corpora-

tion, to satisfy the lien desgribed above, the Sheriff of Tulsa

County, Oklahoma, shall levy sh the Property and, after having

the Property appraised as pgBvided by law, shall proceed to

advertise and sell the Pro £y according to law and shall

immediately turn over the procé@ds of the sale to the Clerk of this
Court, who shall apply the Qaaeds arising from the sale as

follows:

costs of this action and costs of
ng attorney's fees of State Feder-

First: To payment of €
the sale,
al's counsel; ,f

Second: To satisfy the
forth in this

udgments of State Federal as set
rnal Entry; and

Third: The residue, if"any, shall be deposited with the

Clerk of this @urt to await further order of this
Court.
D. From and after the?ﬁale of the Property, all of the

parties to this action and ea of them, and all persons claiming

under them or any of them, sh be and are hereby forever barred
and foreclosed from any and every lien upon right, title, estate
and equity of redemption in_w_ to the Property or any portion

thereof.

E. Upon confirmation the sale ordered, the Sheriff of

Tulsa County, Oklahoma, sha ‘execute and deliver a good and
sufficient deed to the Propi ' to the purchaser, which shall

convey all the right, titl ~ihterest, estate and equity of



redemption of all the parties aéﬁ éach of them, and all the persons
claiming under them or any of tﬁﬂm, since the filing of this action
and upon application of the purwhnser, the Court shall issue a Writ
of Assistance to the Sheriff ot Tulsa County, Oklahoma, who shall
place the purchasers in full aﬂ&icomplete possession and enjoyment

of the Property.

g/ THOMAS R. BRETT
"UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM:

RN
Burk E. Blshop, OBA #8113~
leslie Zieren, OBA #013757
of BOESCHE, McDERMOTT & ESKRIDGE
800 ONECK Plaza, 100 W. 5th '
Tulsa, Oklahoma 74103
(918) 583-1777

ATTORNEYS FOR STATE FEDERAL SAVINGS
ASSOCIATION, by and through it
Conservator, RESOLUTION TRUST
CORPORATION, as successor-in-
interest to certain assets of '
State Federal Savings and Loan “
Association

/ P Y
éﬁ%iﬁm— //29&5 g
Charles A. Glsbs, III, OBA #3
427 8. Boston, Suite 1702
Tulsa, Oklahoma 74103
(918) 587-6640

ATTORNEYS FOR TEAM DEVELOPMENT .CORPORATION



IN THE UNITED STA'

5 DISTRICT COURT FOR THE
NORTHERN DIST

AICT OF OKLAHOMA
DEVITA BEALS AND RAY DEAN BEALS,
Plaintiff,

v. 89-C-991-E

CITY OF FAITH MEDICAL AND RESE,
CENTER, INC., an Oklahoma non-prof
corporation,

i N A A N . W

Defendant. -

\

Judgment is entered in favor laintiff in the amount of $10,000 for actual

damages and $10,000 for punitive damages, for a total amount of $20,000. Pursuant to
Rule 54(d) of the Federal Rules of Civil Procedure, defendant is to pay the costs of this

litigation to plaintiff as the prevalhng'

Dated this /7 day of , 1990.

JO% LEO’WA«fER%

UNITED STATES MAGISTRATE




FILED

DEC 18 1990
8 DISTRICT COURT FOR THE

TRICT OF OKLAHOMA Jack C. Silver, Clerk
. U.S. DISTRICT COURT

IN THE UNITED STA
NORTHERN D

CORRINA CASCONTI,
Plaintiff,
v.

Case No. 90-C 520 B

MARION F. BROWN,

Defendant.

NOW on this 29th day of November, 1990 Defendant's Motion to

Dismiss came on for hearing jfore the undersigned Judge. Upon
review of the Motion and igf in Support and after hearing
testimony from counsel thisf@bﬁorable Court determines that the
appropriate venue for this pﬁ?ticular matter lies in the Southern

District of Illinois. The ties therefore have entered into an

agreement whereupon the wive captioned matter should be

transferred to the Southern | strict of Illinois.
Transfer in this case ‘appropriate due to the fact that at
the time of the accident of .ﬁmbér 25, 1989, the Defendant was a
residént of the State of :nois. Further, that the accident
occurred in St. Claire Coun State of Illinois. Therefore, the
Southern District of Illin_ﬁ"would have jurisdiction and venue

over this particular matteﬁq;



e el 1

IT IS THEREFORE ORDERED;inDJUDGED AND DECREED that the above
captloned.matter be transferrﬁd to the Unlted States District Court
of the Southern D15tr1ct of xllinois.

TS/ THGMAs g BRETT

‘Distriet Court Judge

' Northern D1str1ct of Oklahoma
Loy M%i.

IREE

DOUGLYS W. GOLDEN
Attorney at Law
2417 East Skelly Drive

Tulsa, Oklahoma 74105

BRYAN L. 2§MI'.Y.‘H v '

Attorney at Law
201 West 5th, Suite 320
Tulsa, Oklahoma 74103




TATES DISTRICT COURT F ' l‘ E D
PISTRICT OF OKLAHOMA DEC 18 1990 %ﬂ"/

Jack €. Silver, Clerk
U.S. DISTRICT COURT

.

No. S80-C-474-B

IN THE UNITEHﬁ
FOR THE NORTH

DR. THOMAS VANDERPOOL,
Plaintiff,
vS.

WENDY'S INTERNATIONAL, INC.,

)
)
)
)
-
)
)
)
)
)

Defendant.

Before the Court is e Motion to Dismiss filed by the

defendant, Wendy's Internatipnal, Inc. ("Wendy's"). Wendy's moves

for dismissal on the grounds that the plaintiff, Dr. Thomas

Vanderpool, is not the r ‘party in interest, and that the

plaintiff has failed to staté a claim of breach of contract or of

promissory estoppel against Wendy's.

Wendy's asserts that I Thomas Vanderpool lacks standing to
maintain this action because his alleged claims of breach of
contract and promissory estoppel arose prior to his filing Chapter
11 bankruptcy on June 29, 1 :?; and in accordance with 11 U.S.C.

§541(a) (1),! such claims b ng to the bankruptcy estate.? while

8 that

a case under section 301
‘creates an estate. Such
-0of all of the following
-lJocated and by whomever

The commencement
. . . of this tf
estate is compri
property, wherev
held: e
(1) . . . all legal or equitable interests
of the debtor in property as of the
commencement of case.



the Court finds that the reaiiparty in interest is the trustee in
bankruptcy for the benefit otﬁthe estate’® (in this case, Dr. Thomas
vVanderpool, Debtor in Po&sesuioh); the appropriate redress for this
deficiency in pleading woulﬂ; be to allow Dr. Vanderpool the
opportunity to amend his camﬁiaint to reflect that he brings this
action as debtor in possessiqﬁ}and not in his individual capacity.
Dismissal would be warrantedfﬁnly if the plaintiff failed to so
amend. 2

However, upon review of}ﬁhe complaint and its exhibits, the
Court concludes that the piﬁintiff's action should be dismissed
because the plaintiff failazia'state a claim against Wendy's. To
dismiss an action for failuﬁﬁfto state a claim upon which relief
can be granted it must appeq?;bayond doubt that the plaintiff can
prove no set of facts in su@ﬁnrt of his claim which would entitle

him to relief. Conley v. Gibson, 355 U.S. 41 (1957). Motions to

dismiss under Fed.R.Civ.P. 12(b) admit all well-pleaded facts.

Jones v. Hopper, 410 F.2d 1323 {10th Cir. 1969), cert. denied, 397 U.S. 991

(1970). While the allegatiéns of the complaint must be taken as

true and all reasonable inférences from them must be derived in

2 In support, Wendy's aktaches to its motion the plaintiff's
Debtor's Amended Disclosuré :Statement and Statement of Financial
‘Affairs for Debtor Engaged "Business in order to show that the
plaintiff's cause of action #gainst Wendy's was not listed on his
bankruptcy schedules or dificlosure statement as assets of the
bankruptcy estate. Althougli the plaintiff objects to Wendy's
attachment of these exhibif# to its motion to dismiss, the Court
can and does take Jjudic " notice of the plaintiff's prior
bankruptcy proceedings.

3 Inre Smith, 640 F.2d 888, 892 (7th Cir. 1981); In re Raymond
Construction Co. of Florida, Inc., 6 Bankxr. 793, 797 (Bankr. M.D. Fla. 1980).

2
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favor of complainant, the é@ﬁrt is not bound to accept factual
claims which are contradiéﬁgd. by exhibits attached to and by

reference made a part of the :ﬁﬁmplaint. Olpin v. Ideal National Ins. Co., 419
F.2d 1250, 1255 (10th Cir. 1959), cert. denied, 397 U.S. 1074 (1970).

The viability of plainﬁﬂrf's claims of breach of contract and
promissory estoppel dependﬁ__#on the plaintiff's allegation that
the "[d]efendant entered inﬁﬁ~a written agreement with Plaintiff
whereby Plaintiff agreed tawﬁhrchase and Defendant agreed to sell
certain company-owned stor@i*located in the Tulsa market area.”
(Paragraph 17 of the Comﬁﬁnint). The plaintiff attached the
referenced "written agreemaﬁ-ﬁ"4 to the complaint - two letters of
'"mutual understanding,” onéfﬁhted July 11, 1986 and another dated
October 20, 1986° — each of which clearly states:

[i]t is understodﬁ?that this letter does not
create a legally binding obligation on you or
Wendy's. It is the objective of both of us to
execute and consummate a definitive agreement
on the terms ouitlined above, with the
customary warranties and representations, and
including among - others, the following

conditions.

This language expressly cortradicts the factual claim that the

4 plthough the plaiﬁﬁiff attempts to draft around the
applicable Statute of Fraulis by nebulous allegations of part
performance, the attempt is unavailing.

5 The Court infers f¥ol the complaint that the October 20,

1986 letter supplants the eaflier July 11, 1986 letter. Otherwise,

the plaintiff's argument ¢

the "mutual understanding" included
all material terms (i.e.,

fimber and location of stores to be
purchased by the plaintif amount of purchase, "conditions
precedent" and the date for tisfaction of "conditions precedent")
is rather obfuscated by th@é fact that, except for the number and
location of stores, the "ass@énted to" terms changed from letter to
letter. A

3



plaintiff and Wendy's entered into a written agreement or contract

for the sale of the thirteen Thlsa area franchises,® and therefore,

the Court is not bound to taﬁ# such allegation as true. The Court

finds that it is "beyond doubt that the plaintiff can prove no set
of facts in support of his ¢laim"’ shat these letters constitute

a contract for the sale of wﬁﬁﬂyfs franchises between the parties,

which Wendy's breached.® FurtBermore, with language of the "mutual

understanding" expressly diﬂ;%owing a "legally binding obligation"
between the plaintiff and ":W?endy's, the plaintiff's promissory
estoppel claim that Wendy's *knew or reasonably should have known"
that the letters would indﬁ&ﬁ the plaintiff to rely on Wendy's
"promise" to sell him ﬁﬁn thirteen franchises, 1is equally

untenable.

6 The plaintiff argues that the parties had a binding
contract, even though they intended to execute a definitive
agreement at a later date, citing in support Western Contracting Corp. v.

Sooner Construction Co., 256 F.Supp. 163, 168 (W.D. Okla. 1966). However,
in Western Contracting, unlike theé facts of this case, the contracting

parties assented to all the terms of the contract and did not
recite that no "legally binding obligation" was created.

7 Conley v. Gibson, 355 U.Eg 41, 45-46 (1957)

8 Even if the "mutu#l understanding" had constituted a
contract between the partieés, the plaintiff would have further
difficulty in showing that the letter dated June 2, 1987
establishes a breach. The letter addresses the financial problems
of the plaintiff in maintainimg his existing Wendy's franchises and
cutlines what assistance Wepdy's would provide the plaintiff if he
chose to meet certain conmditions. These conditions are easily
viewed as the "among others® the plaintiff must meet, as set out in
the "“mutual understanding,” before the parties would execute a
ndefinitive agreement." Theé letter merely states that "at this
date, Wendy's is not willing to sell you any company-owned
restaurant," pending resoliition of the plaintiff's financial
problems.




......... b

For the above reasons, ‘£he Court sustains Wendy's Motion to

Dismiss for failure to stata:ﬁ claim.
./
IT IS SO ORDERED, this __ / f{—”day of December, 1990.

&%Wz/ e

THOMAS R. BRET
UNITED STATES DISTRIC‘I‘ JUDGE




FILED
DEC 18 1990 fv~

Jack C. Silver, Clerk
U.S. DISTRICT COURT

UNITED STATES DISTRICT COURT
NORTHERN DBISTRICT OF OKLAHOMA
TUL$A DIVISION
RODERICK A. DeARMENT, Acting
Secretary of Labor, United
States Department of Labor, -
Kt Civil Action
Plaintiff, //
No. 90-C-353-B
v.

T. C. PROMOTIONS and THOMAS W.
COX, JR., -

Defendants.

LN A N W W L N

JUDGMENT BY DEFAULT
Plaintiff's Motion for n@fault Judgment pursuant to Rule

55(b)(2)} of the Federal Rul&ﬁ of Civil Procedure having been duly
considered, and it appearing{to the Court that on April 23, 1990,
this civil action was comm&ﬁ%éd; that on May 30, 1990, the sum-
mons and complaint were serféd upon defendant Thomas W. Cox, Jr.;
that on July 11, 1990, the @ﬁmmons and complaint were served upon
defendant T.C. Promotions; éﬁat on October 4, 1990, the Clerk of

the Court entered default agaiost Defendants pursuant to Rule

55(a) of the Federal ﬁules of Civil Procedure; that defendants

have not moved pursuant to Fule K5{(c) to set aside for good cause
shown the entry of default_{'ainst them; and that defendants are
in violation of certain prﬁfjsions of the Fair Labor Standards
Act of 1938, as amended (29 fJ.5.C. § 201 et seg.), it is therfore
ORDERED, ADJUDGED and .EED that defendants, their offi-
cers, agents, servants, employees and all persons in active con-

cert or participation with them be and they hereby are

permanently enjoined and reﬁtrained from violating the provisions



of Sections 11(c), 12(c), 15{a)(4) and 15(a)(5) of the Fair Labor

Standards Act of 1938, as aménded, 29 U.S.C. § 2071, et seq.,

hereinafter referred to as tfe Act, in any of the following man-

ners:

1. Defendants shall nﬁ.

contrary to Sections 11(ec) and

15(a)(5) of the Act, 29 U;S; . §§ 211(c) and 215(a)(5), fail to
make, keep and preserve adeqhate and accurate records of the
persons employed by them, and the wages, hours and other con-
ditions and practices of emplayment maintained by them as
prescribed by regulations isuued by the Administrator of the

Employment Standards Admini&ﬁration, United States Department of

Labor (29 C.F.R. Part 516).

2. Defendants shall no contrary to Sections 12(c) and

15(a)(4) of the Act, 29 U.s;ﬁ. §§ 212(c) and 215(a)(4), employ
any oppressive child labor,: as such term is defined in Section

3(1) of the Act, 29 U.S.C. §:203(1), in commerce or in the pro-

duction of goods for commers or in an enterprise engaged in

]
commerce or in the production of goods for commerce within the
meaning of the Act.

It is further ORDERED it the costs of this action be, and

the same hereby are, taxed &galnst defendants for which

execution may issue. 52)
//Q(CL , 1990.

SIGNED this &y of ,

UNITED STATES DISTRICT JUDGE

RSOL Case No. 89-00797
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FILED

IN THE UNITED ST. } DISTRICT COURT FOR THE
NORTHERN DEIBTRICT OF OKLAHOMA DEC18 1990

Jack C. Silver, Clerk

JACK and NELLIE FIELDS, U.S. DISTRICT COURT

Plaintiffs,

v. ¢ivil No. 90C-320B

UNITED STATES OF AMERICA,

Vs Vgt Vgt St mpeat® Vgl Nt S Vg

Defendant.

o
be]
)
—
tn
=
{mm]
"
7]
o
=

d agreed that the complaint in the

d with prejudice, the parties to

above-entitled case be dismi

bear their respective costs, ‘including any possible attorneys'

litigation.

Gdp O

I

ONRAD 9. CARSON

»,0. Box 701314

Milsa, Oklahoma 74170
'elephone: (918) 747-1614
ittorney for Plaintiffs

fees or other expenses of

"ONY M. GRAHAM
Inited States Attorney

> |

ROLYN-D. JON

'rial Attorney, Tax Division

}.8. Department of Justice

), 0. Box 7238

n Franklin Station

shington, D.C. 20044

felephone: (202) 514-6637
(FTS) 368-6637

torneys for the Defendant

9061967P. 007




. IN THE UNITED S
FOR THE NORTHERN
DORIS H. CARTER,
| Plaintiff,
ve.
THE EVANS COMPANY, INC.,

Defendant.

DISMISSAL WY

COMES NOW the Plaintiff
her .attorney,

-CAUSe .. of -aetion for

Defendant, Evans Company, Inc
prejudice, and each party to
date.

Dated this »2 day o

The undersigned certif
December, 1990, a true and
foregoing document was maile
Richards, Paul, Richards & Sie
Tulsa,
the clerk for filing.

Roland V. Funk,;

sotfully submitted,

Oklahoma, 74103 and the-

i hereby dismisses her first

and hereby is dismissed with

r its own costs incurred to

sember, 1990.

for DORIS H. CARTER
" 5th, Suite 530

Oklahoma 74103

on the t;y day of
copy of the above and
livered to: John R. Paul,
9 E. 4th Street, Suite 400,
ginal mailed or delivered to

rimination filed ‘against the

DISTRICT COURT _ 56’3'Ew
RICT OF OKLAHOMA Yt
el b e
)
)
)
) Case No. 90-C-162-B
)
)
E )
PREJUDICE
rlis H. Carter, by and through




RICT COURT FOR THE | I L E D

UNITED STATES DISTRI
CT OF OKLAHOMA
DEC 18 1990

NORTHERN DISTR:
Jack C, Silver, CJ
S DISTRICT Coumy

UNITED STATES OF AMERICA,

Plaintiff,

vs. CIVIL ACTION NO, 89-C-1072~B

ONE HUNDRED THIRTY-FOUR
THOUSAND S8IX HUNDRED
SIXTY-TWO AND 25/100 DOLLARS
(8 134,662.25)

IN UNITED STATES CURRENCY,
and

ONE 1980 BUICK RIVIERA,

VIN 4Z257RAE413112,

Defendant.

AGREED JUDGME FORFEITURE

IT NOW APPEARS that @ forfeiture proceeding herein

has been fully compromised andff ttled, as more fully appears in

the written Stipulation For 'mpromise entered into by and

between the Claimant, George Katsenis, and executed by his

30th day of November, 1990, and

attorney, Charles Siegel, on t

plaintiff, United States of Am_'ica, and executed by Catherine

J. Depew, Assistant United sStat 8 Attorney for the Northern

District of Oklahoma, on the 'ﬁh day of November, 1990, and

filed herein on the 17th 4 of December, 1990, to which

Stipulation for Compromise iference 1is hereby made and

incorporated herein.



It further appearing that no other claims to said
property have been filed since-ﬁbah property was seized and that
no other persons have any ri@ﬁt, title, or interest in the

following-described defendant p%ﬁperty:

One Hundred T
Sixty-two and
United States

ty-four Thousand Six Hundred
/100 Dollars ($134,662.25) 1In

and

one 1980 Buick Riviera, VIN 4Z57RAE413112.

Now, therefore, on . fmotion of Catherine J. Depew,
Assistant United States Attaﬂﬁ&y, and with the consent of

Claimant, George Katsenis, it is

ORDERED that the ciﬂim of George Katsenis in the
related administrative action: be, and the same hereby is,

dismissed with prejudice and without costs, and it is

FURTHER ORDERED, ADJUfTED, AND DECREED that $124,662.25

in United States Currency and the defendant 1980 Buick Riviera,

VIN 4757RAE413112, be, and ‘#hey hereby are, condemned as
forfeited to the United States ﬁ$4hmerica and shall remain in the

custody of the United States g wuhal for disposition according

to law, and it is

FURTHER ORDERED that the United States Marshal shall

withhold from the $134,662.25 @gized from the Claimant, the sum

of Five Thousand Dollars ($5,04 }ﬁO) which shall be paid to the

United States Treasury Departmént,Internal Revenue Service, to

2



be applied toward the outstandf_g tax liability of the Claimant,

George Katsenis, and shall rther return the sum of Five
Thousand Dollars ($5,000.00) ﬁ ”the Claimant, George Katsenis,

and it is

FURTHER ORDERED that the $350.00 bond posted by the

Claimant, George Katsenis, in related administrative action

as to the 1980 Buick Riviera, ghall be forfeited to the United

States of America for dispositipn according to law.

DATED this _| day of

it

, 1990.

THOMAS R BRETT

R. BRETT
JUdge of the United States District
for the Northern District of

CJID/ch
00975
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IN THE UNITED SPTATES DISTRICT COURT qﬁﬁ}, -
: e
FOR THE NORTHERN .BISTRICT OF OKLAHOMA ?éég

IN RE:

THOMAS, EARNEST LEON and
THOMAS, SHIRLEY GENE d/b/a
Leon Thomas Farms,

Case No. 83-01481-W
" ‘District Ct. No. 89-C-791-B

Debtors. Chapter 7

ISSAL

COMES NOW the Debtors, Earnest Leon Thomas and Shirley

Gene Thomas d/b/a Leon Thomas, Parms, and herewith dismiss the

above styled and numbered appenﬁ.

STAINER AND STAINER

~Randolph P. Stainer OBA # 8537
221 South Nogales

Tulsa, Oklahoma 74127
918/584-6404

fo ey RTCATE OF SFRVICE
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IN THE UNITED STA™ES DISTRICT COURT

FOR THE NORTHERN HISTRICT OF OKLAHOMA

BONNIE BALDRIDGE,

Plaintiff,

vS. ’ .

NUTRITION HEADQUARTERS, Ay m,.&%m

INC., )= SHWC;C C%%,
QO

Defendant and
Third Party
Plaintiff,

VS,

MITSUI-TOATSU CHEMICALS,
INC.; (JAPAN), MITSUI-
TOATSU CHEMICALS, INC.,
(USA), and INDU-CHE
SALES, INC.,

Additional Third
Party Defendants.

L o . ey

NOTICE OF DISMISSAL WITHOUT PREJUDICE

COMES NOW the Defendant and Third Party Plaintiff, Nutrition

Headguarters, Inc., and woul how the Court that it hereby

dismisses without prejudice Indu%ﬂhe Sales, Inc. as to this party's
Third Party Complaint against Indu-Che Sales, Inc. This movant

would further show the court £} £ the party Indu-Che Sales, Inc.

has not served its Answer in tﬁﬂﬁ'case or has said entity filed a

Motion for Summary Judgment.

Therefore, this Defendant .and Third Party Plaintiff, in

accordance with Rule 41 of the Federal Rules of Civil Procedure,
would dismiss its Third Party Complaint without prejudice as to the

refiling of another action agaiﬂwt Indu-Che Sales, Inc.




HUCKA! FLEMING, FRAILEY, CHAFFIN

By: .

M 1 R. chaffin, OBA #1589
P- Oo 533
Chick , Oklahoma 73023

(405) -0237

MAILING

1 day of December, 1990, 1
“of the above and foregoing
sure, P. 0. Box 701110, Tulsa,

I hereby certify that on
mailed a true and correct
instrument to Mr. Anthony M. L
QOklahoma 74170. -

el R. Chaffin




UNITED STATES
NORTHERN D:

ICT COURT FOR THE

T OF OKLAHOMA
FILED

DEC 17 1999 %

Jack C. Silver, Clerk

UNITED STATES OF AMERICA, )
)
)
;

: ; U.S. DISTRICT COURT
)
)
)
)
)
)

Plaintiff,

vSs.

RODGER WAYNE SLOAN; JOYCE
ELAINE SLOAN; COUNTY TREASUR
Tulsa County, Oklahoma; and
BOARD OF COUNTY COMMISSIONER
Tulsa County, Oklahoma,

Defendants. CIVIL ACTION NO. 90-C~175-B

This matter comes

of [>&C£”NEQP » 1990. Th aintiff appears by Tony M.

Graham, United States Attorns the Northern District of

Oklahoma, through Phil Pinne] Assistant United States Attorney;
the Defendants, County Treast Tulsa County, Oklahoma, and
Board of County Commissioner lsa County, Oklahoma, appear by
J. Dennis Semler, Assistant rict Attorney, Tulsa County,
Oklahoma; and the Defendants, er Wayne Sloan and Joyce Elaine
Sloan, appear not, but make t.
The Court being f lvised and having examined the
court file finds that the De: E"-1'1‘1'., Joyce Elaine Sloan,
acknowledged receipt of Sumnmy d Complaint on March 14, 1990;
that the Defendant, County T er, Tulsa County, Oklahoma,
acknowledged receipt of Summ d Complaint on March 6, 1990;
and that Defendant, Board of fy Commissioners, Tulsa County,
Oklahoma, acknowledged recei f Summons and Complaint on

March 6, 1990.




(

The Court further ‘that the Defendant, Rodger

Wayne Sloan, was served by p shing notice of this action in

the Tulsa Daily Business Jou _& Legal Record, a newspaper of

general circulation in Tulsa nty, Oklahoma, once a week for

six (6) consecutive weeks bhe ing September 14, 1990, and

continuing through October 1 $90, as more fully appears from

the verified proof of public; n duly filed herein; and that

this action is one in which vice by publication is authorized

by 12 0.S. Section 2004(c)(3 . Counsel for the Plaintiff does

not know and with due dilige cannot ascertain the whereabouts

of the Defendant, Rodger Wayn loan, and service cannot be made

upon said Defendant within t orthern Judicial District of
Oklahoma or the State of 0Okl a by any other method, or upon
said Defendant without the N ern Judicial District of Oklahoma
or the State of Oklahoma by other method, as more fully

appears from the evidentiary davit of a bonded abstracter

filed herein with respect to 'last known address of the
Defendant, Rodger Wayne Slo The Court conducted an inquiry
into the sufficiency of the e by publication to comply with
due process of law and based the evidence presented together
with affidavit and documentﬁ; vidence finds that the Plaintiff,
United States of America, ac -on behalf of the Secretary of
Veterans Affairs, and its at js, Tony M. Graham, United

States Attorney for the Nort District of Oklahoma, through
Phil Pinnell, Assistant Unit ates Attorney, fully exercised
due diligence in ascertainin :.true name and identity of the

party served by publication . respect to his present or last



k‘. e

known place of residence and mailing address. The Court

accordingly approves and corn 18 that the service by publication

is sufficient to confer juri tion upon this Court to enter the

relief sought by the Plainti both as to subject matter and the

Defendant served by publicat

It appears that th fendants, County Treasurer, Tulsa

County, Oklahoma, and Board ‘County Commissioners, Tulsa

County, Oklahoma, filed their Answers on March 22, 1990; that the

Defendants, Rodger Wayne Slo nd Joyce Elaine Sloan, have

failed to answer and their d 11t has therefore been entered by

the Clerk of this Court.

The Court further that this is a suit based upon

a certain mortgage note and ;foreclosure of a mortgage

securing said mortgage note | 'the following described real

property located in Tulsa Co 7; Oklahoma, within the Northern

Judicial District of Oklaho

Lot Two (2), Blo#k One (1), VANDEVER EAST
FOURTH, an Additi to the City of Broken
Arrow, Tulsa Coun Oklahoma, according to
the recorded plat thsreof.

The Court further that on July 31, 1987, the

Defendants, Rodger Wayne Slc ind Joyce Elaine Sloan, executed

and delivered to the United g8 of America, acting on behalf

of the Administrator of Vet Affairs, now known as Secretary
of Veterans Affairs, their 1 ige note in the amount of
$43,300.00, payable in montl stallments, with interest
thereon at the rate of ten j it (10%) per annum.
The Court further that as security for the

payment of the above-descri note, the Defendants, Rodger Wayne



w fi —

Sloan and Joyce Elaine Sloan,'@kécuted and delivered to the
United States of America, acﬁﬂﬁg on behalf of the Administrator
of Veterans Affairs, now knoﬁﬁ?as Secretary of Veterans Affairs,
property. Said mortgage was'ﬂ#¢orded on August 5, 1987, in Book
5043, Page 1731, in the reconﬁ@ of Tulsa County, Oklahoma.

The Court further'fﬁﬁds that on March 27, 1989, Joyce

Elaine Sloan executed a Quit im Deed conveying her right,

title, and interest in the a j“h-described property to Rodger
Wayne Sloan. Said Quit-Claiﬂg!&ed was recorded on March 27,
1989, in Book 5173, Page 216ifi1n the records of Tulsa County,
Oklahoma. 'ﬁf

The Court further ﬁ#ﬁds that Defendants, Rodger Wayne

Sloan and Joyce Elaine Sloan, #iade default under the terms of the

aforesaid note and mortgage reason of their failure to make

the monthly installments due thereon, which default has

continued, and that by reasogﬁﬁhareof Defendants, Rodger Wayne
Sloan and Joyce Elaine Sloangﬁirm indebted to the Plaintiff in

the principal sum of $42,995;Hh plus interest at the rate of

10 percent per annum from De @r 1, 1988 until judgment, plus
interest thereafter at the lﬁﬂml rate until fully paid, and the
costs of this action in the ﬁﬁbunt of $282.37 ($20.00 docket
fees, $13.72 fees for servieﬂ #i Summons and Complaint, $248.65
publication fees). :

I“in that the Defendants, County

The Court further
Treasurer and Board of County ﬁummissioners, Tulsa County,

Oklahoma, claim no right, titl® or interest in the subject real

property.




IT IS THEREFORE OR D, ADJUDGED, AND DECREED that the

-Plaintiff have and recover j} ent against the Defendants,

Rodger Wayne Sloan in rem aﬁ yce Elaine Sloan in personam, in
the principal sum of $42,995 ‘plus interest at the rate of
10 percent per annum from De er 1, 1988 until judgment, plus
interest thereafter at the c¢ nt legal rate of 7ﬂ{}2-percent
per anhum until paid, plus t

of $282.37 (520.00 docket fee

osts of this action in the amount
: $13.72 fees for service of

Summons and Complaint, $248. ublication fees), plus any
additional sums advanced or advanced or expended during

this foreclosure action by P tiff for taxes, insurance,

abstracting, or sums for the ?ﬁervation of the subject

property.

IT 1S FURTHER ORDE _ADJUDGED, AND DECREED that the

Defendants, County Treasurer Board of County Commissioners,

Tulsa County, Oklahoma, have right, title, or interest in the

subject real property.

IT IS FURTHER ORDE . ADJUDGED, AND DECREED that an

Order of Sale shall be issue y the United States Marshal for

the Northern District of Okl r‘g, commanding him to advertise

and sell with appraisement ¢ ‘#al property involved herein and

apply the proceeds of the sa ;3 follows:

First: -
In payment of the of this action
accrued and accruj curred by the
Plaintiff, includ e costs of sale of
said real property

Second: -
In payment of the
in favor of the P

ent rendered herein
£f£f.




— ji \—
The surplus from said sale, ifﬁhhy, shall be deposited with the

Clerk of the Court to await fﬁﬁthar Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the abaﬁ%ﬁdéscribed real property, under
and by virtue cf this judgmen@'und decree, all of the Defendants

and all persons claiming undey them since the filing of the

Complaint, be and they are for@ver barred and foreclosed of any
right, title, interest or cl&w_rin or to the subject real

property or any part thereof.

APPROVED:

TONY M. GRAHAM
United States Attorney

PHIL PINNELL, OBA #7169
Assistant Unlted States Attormmy
3600 U.S. Courthouse

Tulsa, Oklahoma 74103
(918) 581-7463

i)

J./DENNIS SEMLER, OBA #8076

Assistant District Attorney

Attorney for Defendants,
County Treasurer and .
Board of County CommLBSLOnﬂwm,
Tulsa County, Oklahoma

~

Judgment of Foreclosure
Civil Action No. 90-C-175-B ...

PP/css




IN THE UNITED &

DISTRICT COURT FOR  YER 1 r %
THE NORTHERN N0

STRICT OF OKLAHOMA ‘

) MASTER #1417 U?W eﬁ'f{“
) ASB~TW- Y

JEFF L. LOWE and HASEL FAVE ;
Plaintiffs,
Vs, CASE NO. B8—-C=9%4~B

ANCHOR PACKING COMPANY, at al.,

vauvvvvv

Defendants,

This matter was called f 'ial on December 3, 1990, with the

Honorable Layn R. Phillips pra ng. The case was submitted to
the jury on December 4, 1990 . verdict was returned on December
5, 1990 in favor of the Defend ¢ Owens Corning Fiberglas
Corporation; Pittsburgh Cornir #yoration: Center for Clainms
Resolution consisting of Flexi io Gasket Company, Inc., GAF
Corporation, a corporation, iy dually and as successor to
Ruberoid, Inc., a corporation,;l .anal Gypsum Company; Armstrong
World Industries; Armstrong Co : ion; Keene Corporation: Eagle
Picher Industries; and The Mil & Company.
In accordance with the v: b of the jury, Judgment is hereby
entered in favor of the Defenf Costs of the action may be
awarded to Defendants if timel: lied for under the Local Rules,

DATED this /7 day of




Approved as to form:

Norman & Eden

John W. Norman

127 N.W. 10th Street
Oklahoma city, oK 973103
Attorneys for Plaintiffs

Plerce Couch Hendrickson
Johnston & Baysinger

Gerald P. Green, OBA #3563 i
PO Box 26350 =
Oklahoma City, ok 73126

(405) 235-1611 o
Attorneys for Defendant =
Owen Corning Fiberglas Corporatipn

Mills, Whitten, Mills,
Mills & Hinkle

Michael W. Hinkie

21l N. Robinson, Ste. 500
Oklahoma City, OK 73102
(405) 239-2500 3
Liaison Counsel for Defendants -

fkszvylﬁrxcj
(R

(_rc", Mijbw 70



S8 DISTRICT COURT FOR
TRICT OF OKLAHOMA

IN THE UNITED
THE NORTHERN

o
-1417

IN RE: ) Master Fil

i |

2

ASBESTOS LITIGATION

TEC ,7;%@
Jack G, .
Wy i

No. 88-C-950-B

EUGENE WILLIAM STICH and
MYRTLE G. STICH

Plaintiffs,

V.

FIBREBOARD CORPORATION, et

This matter was called trial on November 26, 1990, with

the Honorable Layn R. Philli >residing. The case was submitted

to the jury on November 28 90 and a verdict was returned on

November 28, 1990 in favo the Defendants: Owens Corning
Fiberglas Corporation; Pitt$ Corning Corporation; Center for
Claims Resolution consisting Flexitallic Gasket Company, Inc.,

GAF Corporation, a corporat' individually and as successor to
Ruberoid, Inc., a corporatio tional Gypsum Company; Armstrong

World Industries; Armstrong soration; Keene Corporation; Eagle

Picher Industries; The Milwh :Company.
In accordance with the: fet of the jury, Judgment is hereby
entered in favor of the Deil ts. Costs of the action may be

awarded to Defendants if tiﬁ

DATED this /7 day of

applied for under the Local Rules.
smber, 1990.
égiifif7Phi¥Z%bs, _
United States District Judge

; ASB (TW) il L E_D

%



Approved as to form:

Norman & Edem

%E:;
John W. rman

127 N.W. 10th Street
Oklahoma City, OK 73103
(405) 272-0200
Attorneys for Plaintiffs

Pierce Couch Hendrickson

///i;?ston & Bays er

Approved as to changes of
December 5, 1990

Norman & Edem

r;\w___:‘—\\[a-a_\ -3,
Jonn orman o

Geral P/ Green
-P 0. Box 26350

Oklahoma City, OK 73126
(405) 235-1611
Attorneys for Defendant,
Owens-Corning Fiberglas Corp

Haight, Brown & Bonesteel

William J. Séyers

201 Santa Monica Blvd. _
Santa Monica, California 9
Attorneys for Defendant,
Center for Claims Resolutio

Mills, Whitten, Mills,
Mills & Hinkle

~ Michael W. Hinkle
211 N. Robinson, Suite 500
Oklahoma City, OK 73102 '
{405) 239-2500
Liaison Counsel for Defenda

127 N.W. 10th Street
Oklahoma City, OK 73103
(405) 272-0200

Attorneys for Plaintiffs



Approved as to form: 'f; Approved as to changes of
e 5 December 5, 1990

Norman & Edem

Norman & Edem

JoRDN W, Norman
127 N. W. 10th Street 127 N.W. 10th Street

Oklahoma City, OK 73103 g Oklahoma City, OK 73103

(405) 272-0200 s (405) 272-0200
Attorneys for Plaintiffs T Attorneys for Plaintiffs

Pierce Couch Hendrickson

Johnston & Baysinger

Geral P/ Green

-P.0O. Box 26350

Oklahoma City, OK 73126

(405) 235-1611

Attorneys for Defendant,
Owens~Corning Fiberglas Corp. .

Haight, Brown & Bonesteel

William J. Séyers

201 Santa Monica Blvd.
Santa Monica, California 904ﬂ5
Attorneys for Defendant,
Center for Claims Resoluticn

Mills, Whitten, Mills,
Mills & Hinkle

tat & ;% :
.~ Michael W. Hinkle

211 N. Robinson, Suite 500

Oklahoma City, OK 73102

(405) 239-2500

Liaison Counsel for Defendand




IN THE UNITED STATES DISTRICT COURT FOR  prp 1719
{
THE NORTHERN ICT OF OKLAHOMA . %0
il
s

JAMES EUGENE ADAMS,
Plaintiff,
-vs- Case No. 89 C—1058'-[3

GULF INSURANCE COMPANY,
a foreign corporation,

B . e o S e

Defendant.

9

On this [ Z day of

plaintiff‘s Application for Dii

id.ﬂd/ , the

gsal With Prejudice of the above-

entitled and numbered case comgg before this Court.

IT IS THEREFORE ORDERED,- JUDGED AND DECREED by this Court

that this case shall be dismis#lid with prejudice to future filings

of all claims.

5] THOMAS R BRETI
UWITED STATES DISTRICT JUDGE




