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IN THE UNITED STATE! ISTRICT COURT FOR TI‘%E " ’l‘f n
NORTHERN DIS_C_CT OF OKLAHOMA

- s 00
DELAWARE CROSSING CONDOMINIUMS - cep et PLERY
ASSOCIATION, INC., S R URT

Plaintiff,
vSs. NO. 88~C-1493-C

HEARTLAND FEDERAL SAVINGS AND
LOAN ASSOCIATION, et al.,

Defendants..

ORDER J% DISMISS

THIS MATTER having been heard before the Court on the Motion
to Dismiss of Delaware Crossiﬁﬁ Condominiums Association, Inc.,
Plaintiff, and Never Fail Builﬂers, Inc., Never Fail, Jr., and
Frontier Financial Services, In&;, Defendants, and the Court being
fully advised in the premises_finds that said Motion should be
granted; ' 

IT IS THEREFORE ORDERED, hﬁﬁUDGED AND DECREED that Plaintiff's
Complaint be dismissed with prejudice, with each party to bear its
own costs, including attorneysf fees.

IT IS SO ORDERED.




IN THE UNITED $TATES DISTRICT COURT 173" 7P
FOR THE NORTHEMN DISTRICT OF OKLAHOMA = . ...~

A S BN
DELAWARE CROSSING CONDOMINIUMS
ASSOCIATION, INC., L CLERS
TOOURT
Plaintiff,
vS. Case No. 88-C-1493-C

HEARTLAND FEDERAL SAVINGS AND LOAN
ASSOCIATION, et al., '

Defendants.

E s Mt Mg Wt Nt Vgt s gt Nt Nt St :
X

UPON joint application of theié#aintiff, Delaware Crossing Condominiums
Association, Inc. and the Defendaﬁf; Frontier Financial Services, Inc., the
Court hereby dismisses the Defend#ﬁt, Frontier Financial Services, Inc. with
prejudice from the above styled c&@ﬁ, with Plaintiff and Defendant to bear

their own costs.

JUDGE OF THE URTTEI STATES DISTRICT
COURT

3764048002-52



UNITED STATES DISTRICT COURT FOR THE B i D
NORTHERN DISTRICT OF OKLAHOMA ‘
. JUN 14 1350

UNITED STATES OF AMERICA, Jack €. Siver. ¢
k& Sibver, Clerk

_ U5 micmpie:
plaintiff, e COURT
V.

FREDERICK A. GUTIERREZ, a/k/a
FREDERICK ANTHONY GUTIERREZ

S s Y Y s Sl s st

Defendant. Civil Action No. 89-C-895~-B

MENT

This matter comes on.for consideration this szz;day of
June, 1990, the Plaintiff appearing by Tony M. Graham, United
States Attorney for the Northern District of Oklahoma, through
catherine J. Depew, Assistan‘ﬁ_' United States Attorney, and the
pDefendant, Frederick A. Gutierrez, a/k/a Frederick Anthony
Gutierrez, appearing not.

The Court being fuiiy advised and having examined the
court file finds that Defendﬁht, Frederick A. Gutierrez, a/k/a
Frederick Anthony Gutierrez, was served with Summons and Complaint

on May 9, 1990. The time within which the Defendant could have

answered or otherwise moved o the Complaint has expired and has
not been extended. The Defﬁ dant has not answered or otherwise
moved, and default has been*@ntered by the Clerk of this Court.

siant as a matter of law.

plaintiff is entitled to Jud
7 1S THEREFORE ORDBRED, ADJUDGED, and DECREED that the

plaintiff have and recover judgment against the Defendant,

Frederick A. Gutierrez, a/k/a Prederick Anthony Gutierrez, for the



principal amount of $20,904.36, ﬁlus accrued interest of $1,396.97
as of May 31, 1989, plus interest thereafter at the rate of four
(4) percent per annum until jud@hﬂnt, plus interest thereafter at
the current legal rate of Ejﬁﬁiﬁﬁrcent per annum until paid, plus

coats of this action.

S/ THOMAS R. BRETT
United States District Judge

Tnmp



UNITED STATES DISPRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA Y
o v L LD

UNITED STATES OF AMERICA, .g JUNilélﬁéi
Plaintiff, :; Jock C. Silver, Clerk
v. ) V.S meme CoURT
)
RONALD WALKER 3
Defendant. ) Civil Action No: 89-C-506-B

MENT

This matter comes on for consideration this Lﬂi, day of
June, 1990, the Plaintiff ap@ﬁaring by Tony M. Graham, United
States Attorney for the Northéin District of Oklahoma, through
Catherine J. Depew, Assistant United States Attorney, and the
pefendant, Ronald Walker, appearing not.

The Court being fullﬁ advised and having examined the
court file finds that Defendast, Ronald Walker, was served with
Summons and Complaint on July 7, 1989. The time within which the

Defendant could have answerad or otherwise moved as to the

Complaint has expired and has ‘fiot been extended. The Defendant

has not answered or otherwisa-ﬁnved, and default has been entered

by the Clerk of this Court. ﬁﬁﬁintiff is entitled to Judgment as
a matter of law.
IT 1S THEREFORE ORDﬁﬂﬂD, ADJUDGED, and DECREED that the

Plaintiff have and recover juﬂﬂhﬂnt against the Defendant,



Default Judgment
Page 2

mount of $2,490.00 plus accrued

Ronald Walker, for the principa

interest, plus interest thereafter at the current legal rate of

8.24% percent per annum until paid, plus costs of this action.

5/ THOMAS R. BRETT
United States District Judge




RICT COURT FOR THE

UNITED STATES DI _
CT OF OKLAHOMA

NORTHERN DIS8

UNITED STATES OF AMERICA,

Plaintiff,

vs. CIVIL ACTION NO. 89-C-542-E
ONE PARCEL OF REAL PROPERTY, .
WITH BUILDINGS, APPURTENANCE!,"ff
IMPROVEMENTS, AND CONTENTS,
ENOWN A8 9520 SOUTH 193rd
EAST AVENUE, BROKEN ARROW,
TULSA COUNTY, OKLAHOMA;

and

ONE PARCEL OF REAL PROPERTY, :
WITH BUILDINGS, APPURTENANCES,

IMPROVEMENTS, AND CONTENTS, g
KNOWN AS 10241 SOUTH 215th . o
EAST AVENUE, BROKEN ARROW, R T
WAGONER COUNTY, OKLAHOMA, Lo mrr B

and
ONE 1988 FORD 350 PICKUP,
VIN 2FTIW35G9JCA31896,

VUUUVUVUVUVUV\&H&V\JUUVUVM
e
L
o
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Defendants.

Plaintiff, the Unit 8tates of America, by Tony M.

Graham, United States Attorn “for the Northern District of

Oklahoma, through Catherine ' .nﬁpew, Assistant United States
Attorney, hereby gives noti that the following-described
defendant property, and only following-described property,
is hereby dismissed from th ction, without prejudice and
without costs, pursuant to Rul 1(&)(1) of the Federal Rules of

civil Procedure:



DATED this 13th day of June, 1990.

One 1988 Fard 350 Pickup,
VIN 2FTIW3ISG9JICA31896,

TONY M. GRAHAM
United States Attgq

333 West 4th Street
Talsa, Oklahoma 74103
(818) 581-7463




CERTIFIUATE OF MAILING

This is to certify thﬁt a true and correct copy of the

within and foregoing Notice ¢f Dismissal has been mailed this

/5£ day of June, 1990, with postage fully prepaid thereon,

to the following:

CJD/ch
00716

JOHN ECHOLS,; EBQ.
P. O. Box 701196
Tulsa, Oklahoma 74170-1196
Attorney for Mario Garcia
and Marina @arcia

JOHN ECHOLS, EBQ.

P. O. Box 701196

Tulsa, Oklalioma 74101-2984
Attorney for Mario Garcia
and Marina @Garcia

BRUCE MALO! £8Q.

Maloy & Janmins

800 Grant Biilding

44 Broad sStreet N.W.
Atlanta, Georgia 30303
Attorney for Mario Garcia
and Marina Garcia

EATHERINE J. DEPEW / y 4



IN THE UNITED mmm:s DISTRICT COURT
FOR THE NORTHEW DISTRICT OF OKLAHOMA F I L E D

JUN 15 199 1

anankDC Silver, Cler
~ DISTRICT
No. 85- C-387-—E/ RIC FOURT

CARTWRIGHT TRANSFER AND
STORAGE, INC., et al.,

Plaintiffs,
vs.

MISSOURI PACIFIC RAILROAD
co.,

Defendant.

This matter is before &ﬁi.COurt on the motion of Plaintiffs
Cartwright Transfer and Stﬁﬁﬂqa‘ and Al Mullen to vacate this
Court's judgment of February'ﬁ@, 1989 quieting title to a railroad
crossing. Plaintiffs contﬁﬂg that Defendant Missouri Pacific
Railroad Company perpetrated"ﬁﬁ!fﬁud on the Court in obtaining this
Court's order holding the crnﬂﬁing to be private. The Court heard
oral argument and received aﬁﬂ&nnee on March 25, 1990. Following

that hearing that has reviewed the transcript of the proceedings

in case nos. C-85-543 and C-#$+127 (consclidated) held November 8,
1989 and December 18, 1989 im $he state district court for Osage

County. The Court also umu reviewed the arguments and the

applicable authorities, and - 31¢wed the relevant testimony from

the trial in the instant pr ;,:_ings held in February 1989. Being

fully advised the Court findg as follows.

Initially, the Court wu:ﬂ”dispense with Plaintiffs' argument

that the February 10, 1989 order must be vacated under F.R.C.P.




L

60(b) for lack of subject mat¥ér jurisdiction because the Oklahoma
Corporation Commission has .'Mclusive jurisdiction to hear and
determine whether a rail crqm@ing is public or private. No statute
cited by Plaintiffs gives exeltimive jurisdiction to the commission
to determine whether a crosuiﬁg is in fact public. The Commission
has exclusive jurisdiction to enforce the railroad's public duties
at public crossings, but “ﬁhia neither gives the Commission

exclusive jurisdiction nor divests this Court of jurisdiction to

determine in the first instl
Therefore, there has been ﬁﬁFmiutake as to this Court's subject
matter jurisdiction and Plaﬂﬁﬁitfs are not entitled to vacate the
Court's judgment on this basis. Fed.R.Civ.P. 60(b).
© Exaud

Grounds Two and Three mﬁﬂﬂlaintiffs' Amended Motion to Vacate
(March 2, 1990) allege in swﬁﬁtance that the order of February 10,
1989 should be vacated uﬁﬂﬁm' Rule 60(b)(3) because Defendant

perpetrated a fraud upon thlfﬁburt in obtaining the Order declaring

the crossing private.

A judgment may be get Hide for fraud discovered after the
entry of judgment, but the f¥#ud must be substantiated by clear and

convincing evidence. 466 F.2d 714, 717

(loth Cir. 1972).
Plaintiffs' original naﬂion'tO'vacate contended that Defendant

fraudulently procured an on@ﬂh dismissing it from the Osage County

proceedings and then used - order to perpetrate a fraud on this




court.' However, this Court a8 emphasized that it gave no res

judicata or other conclusiv fect to the Osage County judgment

of July 29, 1987. (Order E an. 10, 1990). The Osage County
judgment made no finding of ot or conclusion of law regarding
whether the crossing was pu . or private. This Court was free
to determine the public or grivate nature of the crossing; the
Court was not somehow "com ed" to hold the crossing private
because the 0Osage County co ook no action on the matter. Since
the state court's decision h o conclusive effect on this Court's
decision, any "fraud" in p ring the decision from that court
could not as a matter of _ennatitute a fraud on this Court.
Plaintiffs are, therefore, intitled to vacate the February 10,
1989 order on this basis.

Plaintiffs also claim at Defendant improperly concealed
documents from Plaintiffs ping pretrial discovery. These
allegations were addressed detail during the March 25, 1990
hearing. Additionally, th Court has reviewed the testimony of
Mike Martin given during trial of February 1989. The Court
must find that there is asis for Plaintiffs' allegations.
There is no evidence of imp i concealment of documents. All of
the evidence allegedly ¢ mled was in fact available to
Plaintiffs before the tria further, there is no evidence that

Mike Martin believed the @sing was public, based upon the

anded the allegations of fraud to
edly fraudulent acts. The Court

'‘plaintiffs have sin
include a number of othe
will address these below.



ST T e —

inventory records of the Oklaﬁﬁﬁa Department of Transportation, and
lied to the Court despite sﬂﬁﬁ a belief. In sum, the Court can
£ind no factual basis to supp8rt Plaintiffs' allegations of fraud
upon the Court. :

As a final matter, the ﬂﬁhrt notes that Plaintiffs initially
urged "new evidence" as an addﬁtionul ground upon which the Court's

order should be vacated. Tha'hmnnded motion to vacate contains no

reference to new evidence,

! counsel for Plaintiffs conceded at

the hearing that his evidanﬁﬁ did not constitute new evidence.
Accordingly, this ground is a@trrﬁled.

IT IS THEREFORE ORDEREHﬁﬁhat Plaintiffs' motion and Amended
Motion to Vacate this cOurt'ﬁfﬁrdgr of February 10, 1989 declaring
the railroad crossing privat#?iu overruled.

ORDERED this (Q‘:—/dayﬁm June, 1990.

ELLISON

TEDY STATES DISTRICT JUDGE
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IN THE UNITED
FOR THE NORTHE

ES DISTRICT COURT

ISTRICT OF OKLAHOMA 1 1L B D
4
Jn13 1890 0

VONA JEAN EVANS and

VIRGIL EVANS, Clerk
et

Jark G 3 = COURT

plaintiffs, re. pIsTRICT
vs. No. 88-C-287-E
SIMPLIMATIC ENGINEERING 3
COMPANY , £

pefendant, 'ﬁ%
KANSAS CITY FIRE & MARINE V;
INSURANCE COMPANY, )

Intervenor. : 3

ADMINIS] vE ING ORDER
The Court has been a . by counsel that this action has

been settled, or is in the @8 of being settled. Therefore it

is not necessary that the | s remain upon the calendar of the
IT IS THEREFORE ORD: §h that the Clerk administratively
terminate this action in |

records, without prejudice to the

en the proceedings for good cause

rights of the parties to
ylation, order, judgment, or for any
-ain a final determination of the
litigation. The Court ret gomplete jurisdiction to vacate this
order and to reopen the ac¢
days that settlement has

en completed and further litigation

is necessary.



'Q -~ FILED

IN THE UNITED @TATES DISTRICT courT JUN 13 1990
FOR THE NORTHEBN DISTRICT OF OKLAHOMA

Jack C. Silver, Clerk

1S, DISTRICT COURT
McNABB COAL COMPANY, INC.,

Plaintiff,
Vs, No. 88«C~1525-E
DONALD HODEL, Secretary
of the U.S. Department of
Interior, et al.,

Defendants.

)
)
)
)
)
)
)

)
)
)

The Court has been advﬁﬂhd by counsel that this action has
been settled, or is in the prﬁheus of being settled. Therefore it
is not necessary that the adﬁﬁon remain upon the calendar of the
Court. .

IT IS THEREFORE ORDERﬂm that the Clerk administratively
terminate this action in hiﬁ_records, without prejudice to the

rights of the parties to rﬁﬁﬁnn the proceedings for good cause

ilation, order, judgment, or for any
other purpose required to ﬂhtain a final determination of the
litigation. The Court retaiﬁﬂﬁbomplete jurisdiction to vacate this

order and to reopen the actiﬁﬂ?upon cause shown within thirty (30)

days that settlement has not Mieen completed and further litigation
is necessary.

ORDERED this /ZZ day of June, 1990.

-JHHES%%. ELLISON

““UNITED STATES DISTRICT JUDGE




IN THE UNITED STATm$ DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

)_
}
)
'L
¥
3
}

JOSEPH B. THIERRY,
Plaintiff,
v. 89—Cw577—EJ<Md(C'Sm@h Clerk

MADISON MACHINERY,

Defendant.

The court has for considwﬁation the Report and Recommendation
of the Magistrate filed Marﬁh 20, 1990, in which the Magistrate
recommended that this action.: Mn dismissed without prejudice. No
exceptions or objections havagbeen filed and the time for filing
such exceptions or objectiona;ﬁas expired.

After careful considerat#%n of the record and the issues, the
court has concluded that tuﬂaReport and Recommendation of the
Magistrate should be and herﬂﬁ? ie affirmed.

It is therefore Ordered Eﬁat this action is dismissed without
prejudice. |

. _221’
Dated this day of

UNITED STATES DISTRICT JUDGE

FILED
JUN131990d}L

IS, DISTRICT COURT



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CKLAHOMA

f

Jack ¢ o,
UNITED STATES SECURITIES AND Us, D? Silver, ¢
EXCHANGE COMMISSION, STRICT COJ;T(

Plaintiff,

vs. Case No. 89-C-964-B
LIFELINE HEALTHCARE GROUP, LTD.,
MICHAEL IL.. ANDERSON,

TRAVIS G. MILLER,

JOHN W. BENSON,

CECIL S. MATHIS, and

CHARLES J. BAZARIAN,

Defendants,

JAMCO ASSET TRUST,

MCT ASSET TRUST I,

SILVERADO IRREVOCABLE TRUST II,
and JANICE L. BAZARIAN TRUST,

Tr® Ve N T e s T Vst Vg Nt Nt Nent® Nt Nt Vot Narnt? Vot Nt Wt Wl st gt

Nominal Defendants.
DISMISSAL OF MOTIQE $Q BRING CIVIL PRCCEEDING
COMES NOW AMTEC and disﬁﬁmses its previous Motion to Bring
Civil Proceeding and shows the Court as follows:
1. On February 20, 1990, Amtec filed with the Court a
Motion to Bring Civil proceeding against Lifeline Healthcare

Group, Ltd.

2. On June 6, 1990, eéc and Lifeline Healthcare Group,

Ltd. effected a settlement of-all claims that Amtec had against

Lifeline Healthcare Group, Ltd. as set forth in the motion.

SAVAGE, O’/DONNELL, SCOTT,
McNULTY & AFFELDT

B Timothy LJ blsen, OBA #12431
1100 Petroleum Club Bldg.
601 South Boulder

Tulsa, Oklahoma 74119
(918) 599~9000

Attorneys for Creditor AMTEC



QEEIIEIQ&IE OF MAILING

This is to certify that & true, correct and exact copy of
the above and foregoing instrument has been mailed to:

C. Raymond Patton, Jr.
Houston & Klein, Inc.

320 South Boston, Suite 700
Tulsa, Oklahoma 74103

this Zé day of June, 1990, with proper postage thereon fully
prepaid.

Timothy
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IN THE UNITED STATES DISTRICT COURT D
FOR THE NORTHERN DISTRICT OF OKLAHOMA JUN 13 199p

Jack C. Silver
115, DISTRICT 'cgtf:rekr

CIVIL ACTION NO. 89 C 1045E

ROBERT W. LACKEY,
Plaintiff,

vs.

DURR FILLAUER MEDICAL,

Defendant.

i et

DISMISSAL

By Agreement and Sﬁipulation of Robert W. Lackey
("Plaintiff") and Durr Fillauetﬁundical, Inc. ("Defendant"), IT IS
HEREBY ORDERED: |

That pursuant to the Stipulation to Dismiss, attached as
Exhibit "A" to this Consent Ofﬁix of Dismissal, all pending claims
and causes of action by and ﬁéiwaen Plaintiff and Defendant are
hereby DISMISSED in their entiﬁety with prejudice, each party to
bear its own costs and attornéfs’ fees.

DONE AND ORDERED in:t‘@hambers, this /Qﬂ&ay oi}ﬁry’, 1990.

‘&7 TAMES O. ELLISON

UNITED STATES DISTRICT JUDGE



CONSENTED TO:

ROBERT W. LACKEY
Plaintiff

By: fvv&/{%\

One of his attorneys

Rochne E. Porter, Esquire
O.B.A. No. 10930

HOWARD AND WIDDOWS, P.C.
2021 South Lewis

Suite 570

Tulsa, Oklahoma 74104
(918) 744-7440

E——

DURR FILLAUER MEDICAL, INC.
Defendant

f\
dhmm

One lof its at“torrieys

Mairen C. Kelly, Esquire
FISHER & PHILLIPS

1500 Resurgens Plaza

945 East Paces Ferry Road
Atlanta, Georgia 30326
(404) 231-1400

John R. Paul, Esquire
RICHARD, PAUL & WOOD
Suite 400, Reunion Center
9 East Fourth Street
Tulsa, Oklahoma 74103
(918) 584-2583



IN THE UNITED STATESfDISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA F I L E D

JUN 121990

Jack C. Silver, Clerk
{18, DISTRIC™ COURT

WILLIAM M. CARNAHAN,
Plaintiff,
vs. No. 89-C-690~E

WAL-MART STORES, INC.,

Defendant.

ORDER OF DISMISSAL WITH PREJUDICE

NOW on this _,7 day of .(Lkﬂk/' , 1990, comes on for

consideration the Application ¢é?;he Plaintiff for Dismissal With
Prejudice. The Court, being advised in the premises, does hereby
find that said Application should be granted.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that the Application for Dismissal of the Plaintiff shall be and
is hereby granted and the above-styled and numbered action is

hereby dismissed with prejudice,'

g/ JAMES O. ELLISON

United States District Judge



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA FILED

JUN 171990 oL%

Jack C. Silver, Clerk
(1.8, DISTRICT COURT

ROBERT KOONS,
Plaintiff,
vs. No. 89-C-692-E e

ALLSTATE INSURANCE CCOMPANY,

Defendant.

ADMINISTRATIVE CLOSING ORDER

The Court has been adviged by counsel that this action has
been settled, or is in the pr@&&as of being settled. Therefore it
is not necessary that the acfi@n remain upon the calendar of the
Court. |

IT IS THEREFORE ORDERﬁﬂ;.that the Clerk administratively
terminate this action in his records, without prejudice to the
rights of the parties to reopeén the proceedings for good cause
shown for the entry of any stipﬁlation, order, judgment, or for any

other purpose required to o'nlin a final determination of the

litigation. The Court retains Gomplete jurisdiction to vacate this
order and to reopen the actioﬁﬂﬂpon cause shown within thirty (30)
days that settlement has not hﬁﬁn completed and further litigation
is necessary.

ORDERED this _/A? day of June, 1990.

ELLISON
STATES DISTRICT JUDGE



UNITED STATES D

[4FRICT COURT FOR THE
NORTHERN DI

¢ OF OKLAHOMA

UNITED STATES OF AMERICA, )
|
Plaintiff, Y
)
vs. )} CIVIL ACTION NO. 89-C-208~-E
TEN THOUSAND DOLLARS )y
$10,000.00) IN UNITED )
STATES CURRENCY AND )
REAL PROPERTY KNOWN AS y - .
RURAL ROUTE 3, BOX 209-L, ) FT1LLED
CITY OF SAPULPA, OKLAHOMA, )} -
CREEK COUNTY, ) R
STATE OF OKLAHOMA, y JUN T2 19
. )Zr ';Z. '
: - Jack C. Silver, Clark
Defendants. ) .. 11 &, DISTRICT COURT

Good cause having bﬁun show, it is hereby ORDERED,

ADJUDGED, AND DECREED that the above-referenced action is hereby

dismissed, without prejudica'ﬁfi without costs, as to, and only
as to, the real property kn&@h as Rural Route 3, Box 209-L,
Saéulpa, Creek County, State of Oklahoma, more particularly
described on Exhibit "A" attaﬁﬁ#d hereto and made a part hereof

by reference.

DATED this /1 @&

gS 0. ELLISON
jted States District Judge

cJD/ch
006842 ey TAIS ORDER 15 7O ET AR
Ay MOWANT TO Atl counsa S
PRO SE UTIGANT e ARSETHATH N

LPON  RECEIFT.



‘1ocated in the NE 1/4 of
tion 29, Township 18 N,
ribed as: Beginning at a
- and 40 ft W of the NE

| BB 1/4 of the SB 1/4;
thence § 208.7 £t} thence W 208.7 ft;
thence N 208.7 ft3 thence E 208.7 ft to
the Pt of Beginhing containing one acre,

n/1l, in Cree

A tract of land
the SE/14 of
Range 12 B, 4
point 358.1 £t
corner of saiéd




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff JUN 17 100
vs. Jae .
(JS [ .I,,_P‘!rt’ef__ C’erk
GEORGE HUMPHREY; DEE ANN T COuRy

ex rel. OKLAHOMA TAX COMMISSION;
COUNTY TREASURER, Tulsa Countyy

Oklahoma; and BOARD OF COUNTY .

COMMISSIONERS, Tulsa County,

)

}

)

)

)

;

HUMPHREY; STATE OF OKLAHOMA : )
)

)

)

)

Oklahoma, )
)

)

Defendants. CIVIL ACTION NO. 89-C-880-B

JUDGMENT QF FORECLOSURE

This matter comes oﬁ:for consideration this {é%\ day

of [gbkfki‘ , 1990. Th# P1aintiff appears by Tony M.
Grahamf United States Attorney for the Northern District of
Oklahoma, through Peter Bernh&?dt, Assistant United States
Attorney; the Defendants, Couuﬁy Treasurer, Tulsa County,
Oklahoma, and Board of County_ﬁgmmissioners, Tulsa County,
Oklahoma, appear by J. Dennis $em1er, Assistant District
Attorney, Tulsa County, Oklahﬁga; the Defendant, State of
Oklahoma ex rel. Oklahoma Tax”ﬁbmmission, appears by its attorney

Lisa Haws; and the DefendantQQJGeorge Humphrey and Dee Ann

Humphrey, appear not, but mak#;ﬁefault.
The Court being fulxifadvised and having examined the
file herein finds that the Def#éndant, George Humphrey, was

served with Summons and Complé nt on November 14, 1989; the



Defendant, State of Oklahoma ex rel. Oklahoma Tax Commission,
acknowledged receipt of Summoﬁ# and Complaint on October 20,
1989; that Defendant, County Treasurer, Tulsa County, Oklahoma,
acknowledged receipt of Summons and Complaint on October 24,
1989; and that Defendant, Boat@ of County Commissioners, Tulsa
County, Oklahoma, acknowledged receipt of Summons and Complaint
on October 20, 1989,

The Court further fiﬁ&a that the Defendant, Dee Ann
Humphrey, was served by publishing notice of this action in the
Tulsa Daily Business Journal & Legal Record of Tulsa, Oklahoma,
a newspaper of general circul&iion in Tulsa County, Oklahoma,
once a week for six (6) conse¢ﬁtive weeks beginning March 16,
1990, and continuing through April 20, 1990, as more fully
appears from the verified proof of publication duly filed herein;
and that this action is one infwhich service by publication is
authorized by 12 0.8. Section'ﬁﬁﬂd(C)(3)(c). Counsgel for the
Plaintiff does not know and wiﬁh due diligence cannot ascertain
the whereabouts of the Defendant, Dee Ann Humphrey, and service
cannot be made upon said Defendant within the Northern Judicial
District of Oklahoma or the Stnge of Oklahoma by any other
method, or upon said Defendantiwithout the Northern Judicial
District of Oklahoma or the State of Oklahoma by any other
method, as more fully appears ﬁgom the evidentiary affidavit of a

bonded abstracter filed herein with respect to the last known

address of the Defendant, Dee n Humphrey. The Court conducted

an inquiry into the sufficiency of the service by publication to

comply with due process of law and based upon the evidence

#2’"



presented together with affid#vit and documentary evidence finds
that the Plaintiff, United States of America, acting on behalf of
the Secretary of Veterans Aff&#rs, and its attorneys, Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, through Peter Bernhmfdt, Assistant United States
Attorney, fully exercised due'ﬁiligence in ascertaining the true
name and identity of the party served by publication with respect
to her present or last known place of residence and/or mailing
address. The Court accordingly approves and confirms that the
service by publication is sufficient to confer jurisdiction upon
this Court to enter the relief sought by the Plaintiff, both as
to the subject matter and the Defendant served by publication.

It appears that the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Answers on November 11, 1989; the
Defendant, State of Oklahoma ex rel. Oklahoma Tax Commission,
filed its answer on October 27, 1989; and that the Defendants,
George Humphrey and Dee Ann Hu@phrey, have failed to answer and
their default has therefore bﬁ@m entered by the Clerk of this
Court.

The Court further flnﬂa that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upﬁp the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma=;

Lot Twenty-one (21), Block Two (2), SOUTH-

BROOK, an Addition in the City of Broken

Arrow, Tulsa County, State of Oklahoma,
according to the recorded plat thereof.

=3-



The Court further flﬁds that on June 24, 1987, the
Defendants, George Humphrey &hﬁ Dee Ann Humphrey, executed and
delivered to the United States of America, acting on behalf of
the Administrator of Veteransgiffairs, now known as Secretary of
Veterans Affairs, their mortgage note in the amount of
$57,500.00, payable in monthly;installments, with interest
thereon at the rate of eight aﬁd one half percent (8.5%) per
annum, |

The Court further finds that as security for the
payment of the above—describedfnote, the Defendants, George
Humphrey and Dee Ann Humphrey;fexecuted and delivered to the
United States of America, actihg on behalf of the Administrator
of Veterans Affairs, now knowﬁiaﬂ Secretary of Veterans Affairs,
a mortgage dated June 24, 198?} covering the above-described
property. Said mortgage was fﬁcorded on June 25, 1987, in Book
5034, Page 879, in the recordaﬂaf Tulsa County, Oklahoma.

The Court further ftéds that the Defendants, George
Humphrey and Dee Ann Humphrey;imade default under the terms of
the aforesaid note and mortgaﬁ#_by reason of their failure to
make the monthly installments éue therecon, which default has
continued, and that by reason_ﬁhereof the Defendants, George
Humphrey and Dee Ann Humphrey, are indebted to the Plaintiff in
the principal sum of $57,250.E§, plus interest at the rate of 8.5

percent per annum from March 1, 1988 until judgment, plus

interest thereafter at the leg#&l rate until fully paid, and the

costs of this action accrued and accruing.

The Court further f£imds that the Defendant, County

Treasurer, Tulsa County, Oklahoma, has a lien on the property



which is the subject matter offﬁhis action by virtue of
ad valorem taxes in the amount of $782.00, plus penalties and
interest, for the year of 1989,¢ Said lien is superior to the
interest of the Plaintiff, Uniﬁ#d States of America.

The Court further fiﬁds that the Defendant, State of
Oklahoma ex rel. Oklahoma Tax Cﬁmmission, has liens on the
property which is the subject ﬁitter of this action by virtue of
income tax Warrant No. IT18700654200 dated September 25, 1987 in
the amount of $152.86 together:ﬂith interest and penalty
according to law; by virtue of.income tax Warrant No.
ITI8801848200 dated October 17, 1988 in the amount of $681.62
together with interest and penalty according to law; and by
virtue of income tax Warrant Nb; ITIB901300100 dated August 18,
1989 in the amount of $551.78 tﬁgether with interest and penalty
according to law. Said liens &fu inferior to the interest of the
Plaintiff, United States of America.

The Court further finﬁs that the Defendant, Board of
County Commissioners, Tulsa Conﬁty, Oklahoma, claims no right,
title, or interest in the subject real property.

IT IS THEREFORE ORDE_M!}, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendants,
George Humphrey in personam andgﬁee Ann Humphrey in rem, in the
principal sum of $57,250.89, plﬁp interest at the rate of 8.5
percent per annum from March 1, ﬁ988 until judgment, p}us

interest thereafter at the currﬁht legal rate of Z'ﬂ*f percent

per annum until paid, plus the @osts of this action accrued and

accruing, plus any additional sums advanced or to be advanced or

-y
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expended during this foreclosure action by Plaintiff for taxes,
insurance, abstracting, or sums for the preservation of the
subject property. .

IT IS FURTHER ORDERﬂﬁ, ADJUDGED, AND DECREED that the
Defendant, County Treasurer, Tulsa County, Oklahoma, have and
recover judgment in the amount of $782.00, plus penalties and
interest, for ad valorem taxes for the year of 1989, plus the
costs of this action.

IT IS FURTHER ORDER'E:ﬁ, ADJUDGED, AND DECREED that the
Defendant, State of Oklahoma gﬁ rel. Oklahoma Tax Commission,
have and recover judgment in the total amount of $1,386.26
together with interest and penalty according to law by virtue of
income tax Warrant No. ITIS?Oﬁ#54200 dated September 25, 1987, by
virtue of income tax Warrant No. ITI8801848200 dated October 17,
1988, and by virtue of income tax Warrant No. ITI8901300100 dated
August 18, 1989, |

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, Board of County Commissioners, Tulsa County, Oklahoma,
has no right, title, or interest in the subject real property.

IT IS FURTHER ORDEM{EE_, ADJUDGED, AND DECREED that an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahdma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the saldi&s follows:

In payment of the cﬁ#ts of this action

accrued and accruingijncurred by the

Plaintiff, including:fhe costs of sale of

said real property;



Second:

In payment of the Def?ndant, County

Treasurer, Tulsa Couﬁ#y, Oklahoma, in the

amount of $782,00, plﬁs penalties and

interest, for ad valokem taxes which are

presently due and owing on said real

property;

In payment of the judgment rendered herein

in favor of the Plaintiff;

Fourth:

In payment of the Defendant, State of

Oklahoma ex rel. Oklahoma Tax Commission, in

the amount of $1,385.ﬂ6 together with

interest and penalty &¢cording to law.

The surplus from said sale, if ﬁny, shall be deposited with the
Clerk of the Court to await furﬁher Order of the Court.

IT IS FURTHER ORDEREﬂQ ADJUDGED, AND DECREED that from
and after the sale of the above-fdescribed real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under ghem since the filing of the
Complaint, be and they are fore@&r barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

S/ THOMAS R. BRETT _
UNITED STATES DISTRICT JUDGE




APPROVED:

TONY M.
United

ssistant Unlted States Attorney

As¥istant District Attorney
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

LISA HAWS, OBA ’ 5

Attorney for Defendant,
State of Oklahoma ex rel.
Oklahoma Tax Commission

Judgment of Foreclosure
Civil Action No. 89-C-880-B




MARY L. LONG,

IN THE UNITED STATES DISTRICT COURT b %‘i}
FOR THE NORTHERN DISTRICT OF OKLAHOMA S
v ' g 'm:m

Plaintiff,
vs.

KIDDER, PEABODY & CO.,
INC.,

befendant.

STIPULATION

Case No. 84-C-813-C

T e e e Vo St Yot Yams” Vi Ve

1 WITH PREJUDICE

COMES NOW Mary L. Long and Bill B. DeGeer by and through their

undersigned attonreys of record and pursuant to Rule 41(a) (1) (ii)

of the Federal Rules of ¢€ivil Procedure, dismiss the above

captioned action with prejudice.

Respectfully Submitted,

LAAAS T

J. WARREN JACKNMAN, OBA #4577
900 Oneok Plaza

Tulsa, Dklahoma 74103

(918) 584-4136

ATTORNEYS FOR MARY L. LONG

MOYERS, MARTIN, SANTEE, IMEL & TETRICK

ROONEY, JR., © #7745
h Boston, Suife 420
klahoma 74103

312-5281

ATTORNEYS FOR KIDDER, PEABODY & CO., INC.
AND BILL B. DEGEER, DEFENDANTS
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IN THE UNITED STATES DISTRICT COURT L ILED
FOR THE NORTHERN DISTRICT OF OKLAHOMA
JUN 11 1990

Jack C. Silver, ¢
U.S. DISTRICT COURY

MIDAMERICA FEDERAL SAVINGS
AND LOAN ASSOCIATION,

Plaintiff,

vS. Case No. 88-C-1339-B
HAROLD W. BURLINGAME and
BARBARA JEAN BURLINGAME,
husband and wife; PHILLIP H.
RYAN and CHARLOTTE M. RYAN,
husband and wife; JOHN F,.
CANTRELL, TULSA COUNTY
TREASURER; BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
Oklahoma; D.P. BYERS & COMPANY,
a corporation; and A.P. GENTRY,

wvuyuuvvwvwvukuwwu

Defendants.

i

This matter comes on befafﬁ me the undersigned Judge on this
_ll__ day of E;u AN f /., 1990, pursuant to the Joint Motion
of the Plaintiff's Local America Bank of Tulsa, F.S.B. ("Local
America") and the Federal Deposit Insurance Corporation, as
manager of the Federal savings and Loan Insurance Corporation
Resolution Fund, as Receiver for MidAmeriga Federal Savings and
Loan Association ("FDIC-Recelver"), and thé pDefendants Harold W.
Burlingame and Barbara Jean purlingame and Phillip H. Ryan and
charlotte M. Ryan to dismisa-ﬁhn Defendant's cross-petition with
prejudice and to remand thiﬁ:base back to the District Court of
Tulsa County, Staﬁe of Oklahoma.
- For good cause shown the Court FINDS that the Plaintiffs'

and Defendants' Joint Motion should be granted.



\‘m-d .

IT IS THEREFORE ORDERED that the Cross-Petition of the
Defendants Harold W. Burlingame and Barbara Jean Burlingame and
Phillip H. Ryan and Charllott'du"ld. Ryan against the Plaintiffs
Local America ahd FDIé-Receivar, and all claims stated therein,
are hereby dismissed with prejudice.

IT IS FURTHER ORDERED that upon dismissal of the Defendant's
Cross-Petition against the Plaintiffs, this case shall be
remanded back to the District Court of Tulsa County, State of

Oklahoma.

S/ THOMAS R. BRETT
Judge of the District Court




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,
vVS.

)
)
; FLL
) ILED
JAMES E. WARNER a/k/a JAMES ) L.
EDWARD WARNER; JUNE E. WARNER ) JUN 11 1980
a/k/a JUNE ELLEN WARNER a/k/a )
JUNELLEN WARNER; BENEFICIAL ) Jack C. Silver, Clogk
FINANCE COMPANY OF OKLAHOMA; ) U.S DIsTricT 'COURT
STATE OF OKLAHOMA ex rel. )
OKLAHOMA TAX COMMISSION; )
COUNTY TREASURER, Rogers )
County, Oklahoma; and BOARD )
OF COUNTY COMMISSIONERS, )
Rogers County, Oklahoma, )

)

)

Defendants., CIVIL ACTION NO. 90-C-185-B

JUDGMENT OF FORECLOSURE

™
This matter comes on' for consideration this / day

of (}LLW\QM/ , 1990, The Plaintiff appears by Tony M.
7

Graham, United States Attorney for the Northern District of

Oklahoma, through Peter Bernhﬁtdt, Assistant United States

Attorney; the Defendants, Coulity Treasurer, Rogers County,
Okxlahoma, and Board of County.ﬂommissioners, Rogers County,
Oklahoma, appear by Ernest E.fﬂuynes, Jr., Assistant District
Attorney, Rogers County, Oklﬁﬁbma; the Defendants, James E.
Warner a/k/a James Edward Warner and June E, Warner a/k/a June
Ellen Warner a/k/a Junellen Warner, appear by their attorney
Emily Kay Bales; the Defendaﬂﬁd State of Oklahoma ex rel.
Oklahoma Tax Commission, appmﬁ?ﬁ not, having previously filed its
Disclaimer; and the Defendanf; Beneficial Finance Company of

Oklahoma, appears not, but makes default.
NOTE: THIS ORDER 1S TO P& MAILID
B¢ MOVANT TO /.0 ' 7Hjisil AND
PRO SE LITIGANTS i/t CiHATELY
UrON RECEIPT.



advised and having examined the

file herein finds that the D

ndant, Beneficial Finance Company
of Oklahoma, acknowledged rec@ pt of Summons and Complaint on
March 7, 1990; that the Defenﬁ nt, State of Oklahoma ex rel.
Oklahoma Tax Commission, acknowledged receipt of Summons and
Complaint on March 5, 1990; th t+ Defendant, County Treasurer,
Rogers County, Oklahoma, ackne ledged receipt of Summons and

Complaint on March 7, 1990; and that Defendant, Board of County

Commissioners, Rogers County,ﬁ@klahoma, acknowledged receipt of
Summons and Complaint on Marcﬁf&, 1990.

It appears that the ‘Defendants, County Treasurer,
Rogers County, Oklahoma, and Bpard of County Commissioners,
Rogers County, Oklahoma, filef,their Answer on March 12, 1990;
that the Defendants, James E. ;arner a/k/a James Edward Warner
and June E. Warner a/k/a Juné‘#llen Warner a/k/a Junellen Warner,
filed their Answer and Notic@ f Bankruptcy on April 5, 1990;
that the Defendant, State of’; lahoma ex rel. Oklahoma Tax
Commission, filed its Discla:mmr on March 23, 1990; and that the

pefendant, Beneficial Financg'nompany of Oklahoma, has failed to

answer and its default has t rgfore been entered by the Clerk of

this Court.
The Court further 8 that on August 13, 1987,

James Edward Warner and June Warner filed their voluntary

petition in bankruptcy in Ch sy 7 in the United States

Bankruptcy Court, Northern U *ict of Oklahoma, Case No.
87-02219-W. On January 4, 1 , Discharge of Debtor was entered
releasing the debors from al-;ﬁischargeable debts. Subject

bankruptcy case was closed oﬁfOctober 24, 1989,

- -



The Court further ﬂih&s that this is a suit based upocon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Rogers County, Oklahoma, within the Northern
Judicial District of Oklahomas

The East 30 feet of ot 1 and the West 35 feet

of Lot 2 in Block 84 of the City of Claremore,

Rogers County, Oklahoma, according to the

U. S. Government Plat thereof.

The Court further fﬁ%ﬁs that on October 25, 1974,
James E. Warner and June E. Warner executed and delivered to the
United States of America, acting through the Farmers Home
Administration, their promissdry note in the amount of
$16,000.00, payable in monthly installments, with interest
thereon at the rate of nine percent (9%) per annum.

The Court further fiﬁds that as security for the
payment of the above-described note, James E., Warner and June E.
Warner executed and delivered +o the United States of America,
acting through the Farmers HQ@E Administration, a mortgage dated

October 25, 1974, covering th#é above-described property. Said

mortgage was recorded on Octahat 25, 1974, in Book 482, Page 234,
in the records of Rogers Counﬁy. Oklahoma.

The Court further finds that the Defendants, James E.
Warner a/k/a James Edward Waﬁ#ér and June E. Warner a/k/a June
Ellen Warner a/k/a Junellen Warner, made default under the terms
of the aforesaid note and mofﬂgage by reason of their failure to
make the monthly installment#:ﬂue thereon, which default has
continued, and that by reason?fhereof the Defendants, James E.

Warner a/k/a James Edward Warner and June E. Warner a/k/a June

ﬁf;,3~



Ellen Warner a/k/a Junellen Wafner, are indebted to the Plaintiff
in the principal sum of $14,ﬂ?$.08, plus accrued interest in the
amount of $1,987.66 as of Jun&530, 1989, plus interest accruing
thereafter at the rate of 9 pﬁrcent per annum or $3.6678 per day
antil judgment, plus interesﬁfﬁhereafter at the legal rate until
fully paid, and the costs of this action accrued and accruing.

The Court further f#ﬁda that the Defendant, Beneficial
Finance Company of Oklahoma, iﬁ in default and has no right,
title, or interest in the suﬁ?ﬁat real property.

The Court further fﬁnds that the Defendant, State of
Oklahoma ex rel. Oklahoma Tax Commission, disclaims any right,
title, or interest in the suhﬁéct real property.

The Court further £inds that the Defendants, County
Treasurer and Board of County.Commissioners, Rogers County,
Oklahoma, claim no right, title, or interest in the subject real
property.

IT IS THEREFORE OﬁﬁﬁRED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment in rem against Defendants,
James E. Warner a/k/a James Bdward Warner and June E. Warner

a/k/a June Ellen Warner a/k/# Junellen Warner, in the principal

gum of $14,875.08, plus accrﬁid interest in the amount of
$1,987.66 as of June 30, 1&%@% plus interest accruing thereafter
at the rate of 9 percent perﬁhﬁnum or $3.6678 per day until
judgment, plus interest thef&ufter at the current legal rate of
3-&&%:percent per annum unwﬁﬁ paid, plus the costs of this

action accrued and accruing, plus any additional sums advanced or

to be advanced or expended &ﬁking this foreclosure action by
Plaintiff for taxes, insuraﬁ&h, abstracting, or sums for the

preservation of the subject property.

-4~



IT IS FURTHER ORDE , ADJUDGED, AND DECREED that the

Defendants, Beneficial Finan Company of Oklahoma, State of
Oklahoma ex rel. Oklahoma Ta mmission, and County Treasurer
and Board of County Commissi rs, Rogers County, Oklahoma, have

the subject real property.

no right, title, or interest i

IT IS FURTHER ORDE , ADJUDGED, AND DECREED that an

Order of Sale shall be issue to the United States Marshal for

the Northern District of Oklahoma, commanding him to advertise

and sell with appraisement the@ real property involved herein and

apply the proceeds of the saleé as follows:
First:

In payment of the
accrued and accrui
Plaintiff, includi
said real property

ts of this action
incurred by the
the costs of sale of

Second:
In payment of the
in favor of the Pl

ment rendered herein
iff.

The surplus from said sale, 'ﬁny, shall be deposited with the
Clerk of the Court to await -ﬁher Order of the Court.
IT IS FURTHER ORDEQ , ADJUDGED, AND DECREED that from
and after the sale of the ab fdescribed real property, under

and by virtue of this judgment and decree, all of the Defendants

and all persons claiming und hem since the filing of the

Complaint, be and they are £ '#er barred and foreclosed of any

right, title, interest or ¢l  in or to the subject real

property or any part thereof

s/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




FFTER BERNHARDT, OBA #741
Assistant United States Atto v

Assistant Dlstrlct ttorney

Attorney for Defendants,
County Treasurer and
Board of County Commission
Rogers County, Oklahoma

Lk

EMILY KA BALES/'OBA #478

Attorney for Defendants,
James E. Warner a/k/a Jame
and June E. Warner a/k/a J
a/k/a Junellen Warner

dward Warner
- Ellen Warner

Judgment of Foreclosure
Civil Action No. 90-C-185-B




JAYME LERQOY HAYES,

Petitioner,

89-C-1014-B Jack C. Silver, Clerk
U.S. DISTRICT COURT

Petitioner has moved to amend Petition for a Writ of Habeas Corpus by
withdrawing his first ground for relief; alleging an unconstitutional search and seizure
leading to his convictions. Respondents Jjive not responded to the Petition or the motion
to amend.

Therefore, Petitioner’s Petition 1 Amend Habeas Corpus is hereby, granted, and

ground one shall be considered dismiss

SO ORDERED THIS “ I -' '




TES DISTRICT COURT

ISTRICT OF OKLAHOMA  JyN 11 99U W

Jack C. Silver, Clerk
.S PISTRICT COURT

No. 89-C-1023-B /

IN THE UNITED
FOR THE NORTH

JOHN HENRY WILLIAMS,

Plaintiff,

vsS.
BUDGET RENT-A-CAR SYSTEMS, I a
Delaware Corporation, and JULLE R.

BURNHAM, an individual,

e T N e S Ve St e S’ Saaaes Sewstt

pefendants.

currently before the is Defendant Budget Rent-A-Car

Systems's Motion to Transfe! nd Defendant Julie Burnham's Motion

to Dismiss for lack of in pers jurisdiction. The Court does not

think oral argument is neces ; therefore, Defendants' Motion for
a Hearing is denied.
Defendant Budget seek have the case transferred to an
unspecified district court @xas. At the time of the accident,
Plaintiff was an Oklahoma r ent attending school at West Texas
State University and living Canyon, Texas. Defendant Burnham
is a resident of Canyon, Plaintiff and Defendant Burnham
were involved in an auﬁ jile accident in Dallas, Texas.
Plaintiff was initially tred ‘at Presbyterian Hospital in Dallas,
but has since been treate doctors in Oklahoma. Defendant
Budget seeks to transfer wage to Texas because the accident
occurred in Dallas, Texas,: ‘of the Defendants' witnesses to the

accident are in Canyon, ¥as, at the time of the accident



Plaintiff was living in Canyo

‘paexas, and Plaintiff was initially

treated in Dallas, Texas. , only connection with Oklahoma is

that Plaintiff returned to Ok soma after the accident and received

subsequent medical attention "i¥ Oklahoma. Both Dallas and Canyon

are in the Northern Distrie " of Texas; however, they are in

different divisions of that trict.

Title 28, section 1404 (&) provides:

of parties and witnesses,
stice, a district court
i1 action to any other
where it might have been

"For the convenien
in the interest ol
may transfer any
district or divisi
brought.”
ve facts giving rise to this suit
occurred in OKlahoma. ' Plaintiff's choice of forum should
be accorded great deference is of limited value where none of
the conduct complained of srred in the forum selected by the
Plaintiff. ‘ _ i Inc., 289 F.Supp. 487
(W.D.Okla. 1968). After co ering the relative ease of access
to the sources of proof, thezfauilability of compulsory process for
attendance of unwilling wit: es, the cost of obtaining willing
witnesses, and the possibil fmf a view of the premises, the Court
concludes the Defendant met the burden regquired for
transferring a case. The co t concludes pallas is the appropriate

forum because that is W i the accident occurred and where

'The Court is also
jurisdiction over Defendan
record that Burnham has
argument the Court has 3

erned whether it has in personam
mham. There is no evidence in the
+ been to Oklahoma. Plaintiff's
diction by virtue of Plaintiff's

2
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It is therefore Ordered ¥hat the case be transferred to the
United States District Court for the Northern District of Texas,
Dallas Division.

IS SO ORDERED, this /L ~—— day of June, 1990.

L S 7

OMAS R. BRETT
ITED STATES DISTRICT JUDGE

medical care in Oklahoma is not persuasive.

3



 DISTRICT COURT FOR THE
CT OF OKLAHOMA

IN THE UNITED STAT]

IN RE: Bky. Case No. 85-00042-W

WESLEY R. McKINNEY, Adv. No. 86-0124-W

FILED
JUN 11 1330
Jack C. Silver, Clerk

U.S. DISTRICT COURT
Case No. 89-C-741-B

Debtor.
WESLEY R. McKINNEY,
Plaintiff/Appellant,
V.
B. P. LOUGHRIDGE,

Defendant/Appellee.

3

Now before the court is the appesl of Wesley R. McKinney ("McKinney") of the

default judgment of the United States-Bankruptcy Court for the Northern District of

Oklahoma dated September 1, 1989, favor of B. P. Loughridge ("Loughridge™).

Appellant asks the court to set aside a defiult judgment entered against McKinney finding

that a debt owed to Loughridge was not dfchargeable pursuant to 11 U.S.C. § 523(a)(2),

as a result of McKinney’s failure to appe#if at a scheduled and noticed pretrial conference.

Bankruptcy Rule 8013 sets fort sarly erroneous” standard for appellate review

of bankruptey rulings with respect to fi s of fact. Inre: Morrissey, 717 F.2d 100, 104

(3rd Cir. 1983). However, this "clear sneous” standard does not apply to review of

mixed questions of law and fact, whic subject to the de novo standard of review. In

re: Ruti-Sweetwater, Inc., 836 F.2d 1 1-2-66 (10th Cir. 1988); In re: Mullett, 817

I L.
BT L B D T



F.2d 677, 679 (10th Cir. 1987). This apﬁi&al challenges the legal conclusion drawn from
the facts presented at trial, so de novo rﬂmew is proper.

In October, 1984, Loughridge filedﬂn action in Tulsa County District Court against
McKinney and Trinity Corporation to cﬁﬂéct on a promissory note due and payable on
September 20, 1984, styled Loughridge g,_’xn inity, et al., Case No. CJ-84-5426. On January

10, 1985, McKinney was forced into mval"ﬂntary bankruptcy by his creditors. Six months

later he was apprehended by law enfordament authorities in California. He was tried in
Tulsa on a 32-count indictment, found guil"ty, and sentenced to serve two consecutive five-
year prison terms in Lompoc Federal Caj:&!}';‘lkctions Institution in California.!

This adversary proceeding was ﬁlﬁd in the bankruptcy case on April 18, 1986,
objecting to the discharge of Loughridgg"lgﬁclaim against McKinney pursuant to 11 U.S.C.
§ 523. The complaint was answered by .Mdlth S. Brune, as counsel for McKinney. Robert
S. Rizley was substituted as his couns@fg;on July 22, 1986. On April 22, 1988, upon
application of McKinney, the court struc:k the trial date of the adversary proceeding and

continued the trial date indefinitely pendihg the release of McKinney from prison.

On April 1, 1989, McKinney was sélgased from federal custody and on May 4, 1989,
an Amended Scheduling Order was enwmd by the Bankruptcy Court, setting the pretrial
conference for August 31, 1989 and triﬁlfnr September 18, 1989.

On July 10, 1989, the court exwm'ﬂed the discovery cutoff dates, but retained the
pretrial date. McKinney was personallﬁ%aﬂed a copy of this order. Rizley subsequently

withdrew as counsel for McKinney, informing McKinney of the pending pretrial

! Said sentence was subsequently reduced to twi-B-year sentences to run concurrently in granting Defendant’s Motion for
Reduction of Sentence pursuant to Federal Rules of Crimisial Procedure 35.

2



conference scheduled in this case.

On August 22, 1989, counsel for Loughridge sent a proposed pretrial order to
McKinney for his approval and remind&ﬂ' him of the pretrial conference scheduled for
August 31, 1989. That letter and propdsﬁd order were never responded to by McKinney.
McKinney admitted in his brief-in-chief that he knew that the pretrial conference was
scheduled to be held on August 31, but dld not realize its significance (Appellant’s Appeal,
page 2). '

On August 31, 1989, the scheduled pretrial conference was held before the
Bankruptey Court. Loughridge appeared by and through his counsel. McKinney failed to
appear. The Bankruptcy Judge entered a default judgment against McKinney, saying:

[T]his complaint was first filed m April of 1986 and, of course, the

Defendant was incarcerated by virttie of his conviction in the Court down the

hall ... and I have taken every pessible step to protect the rights of the

Defendant and I must. say at some cost and deference to the rights of the

Plaintiff. I guess we sometimes Bend over backwards to be certain that

everyone has the ability to be heatd.... Of course, in the scheduling of this

we have set it for numerous times and continued it by virtue of the fact of

the difficulties of the Defendant; [ have given adequate time within which,

after the release of Mr. McKinney from incarceration to partial incarceration
and then on probation, to prep

That the Court issued its amended scheduling order in May of 1989
and it was mailed to the partieg.in interest. That Mr. McKinney has, I
believe, faithfully told us where B is. I have tried to extend the scheduling
order to attempt to accommodate Barties, and that has been at some expense
to the Plaintiff, which they have had to prepare their case, and [ am to
understand from the pleadings hes that the deposition of Mr. McKinney was
taken in and around the Los An, p Airport at the courtesy of someone who
holds an office, to aid and assist §lie matter.

That [ extended even the [date in an attempt to accommodate the
parties. That the record reveals, @feourse, that Mr. McKinney was apprised
of these matters.... Mr. McKinngé¥# was unable to afford the services of Mr.
Rizley; that Mr. McKinney, in faet; desired to represent himself.



iad that Mr. McKinney is aware of this
setting. [ have had no commugieation with Mr. McKinney. That this
hearing, of course, has been schey for a number of months; it is vital to
the Court that I have this pre-trial gonference; that it is a proper part of this
case, and as much as [ dislike judg ts for lack of showing up, and the like,
I don’t think there is any valid res why the orders should be overlooked.

That this Court is con

I am convinced that the Di
very important part of this case,
[ can try the case and all of the ru
just to ignore his nonappearance

dant knew of this setting, which is a
s very important and necessary before
‘have to be bent in Mr. McKinney’s favor

Under all of these circums
Motion for Default Judgment §
Judgment will be incorporated 1
accordingly, the Court will enter.
prayed and determine that the
Defendant is an exception t
nondischargeable; and that said Juid
$600,000.... 2

e$ [ have no problem in granting your
his nonappearance, and the Default
eference in the Judgment itself; and,
gment as in the Plaintiff's complaint so
ebtedness owed the Plaintiff by the
he discharge and is, accordingly,
ent should be and is in the amount of

(Tr. 5-8).

Rules 16(d) and (f) of the Federal Rules of Civil Procedure state:

se held as close to the time of trial as
The participants at any such conference
luding a program for facilitating the
gnce shall be attended by at least one of
i trial for each of the parties and by any

Any final pretrial conference shi
reasonable under the circumstan
shall formulate a plan for trial;
admission of evidence. The conf
the attorneys who will conduct 4
unrepresented parties.

* % %

ils to obey a scheduling or pretrial
‘behalf of a party at a scheduling or
r party’s attorney is substantially
ence, or if a party or party’s attorney
dge, upon motion or the judge’s own
regard thereto as are just, and among
wle 37(b)(2)(B), (C), (D). In lieu of
e judge shall require the party or the

If a party or party’s att
order, or if no appearance is
pretrial conference, or if a
unprepared to participate in th
fails to participate in good fait
initiative, may make such orde
others any of the orders provid
or in addition to any other sancti




attorney representing the party m: both to pay the reasonable expenses
incurred because of any noncomplance with this rule, including attorney’s
fees, unless the judge finds that the ancomphance was substantially justified
or that other circumstances make an award of expense unjust.

Rule 37(b)(@)(C) allows the court to dis

s§ an action or render a judgment by default
against the disobedient party. The Notesébf The Advisory Committee on Rules Related to
Rule 16 provide that the court has discre_ﬁ:pn to impose whatever sanction is appropriate
under the circumstances. The Tenth Ciréi;lit'has found that courts have broad discretion
to fashion appropriate sanctions undef- ;Rule 16 for failure to comply with pretrial
scheduling orders. In re Baker, 744 F.2&3--55.438, 1440 (10th Cir. 1984).

The court finds that the Bankrupt’éir Court accorded McKinney great deference to
protect his rights throughout the procEé&fngs, and that there was no abuse of discretion
in the granting of a default Judgment upan his failure to appear at the pretrial conference.

Therefore the Court dismisses thm uppeal seeking to set aside and vacate the default

judgment entered against Wesley R. Mc ﬁ:nney on September 1, 1989, by the United States

Bankruptey Court for the Northem Dlstriﬁt of Oklahoma in favor of B. P. Loughridge.

Dated this / / day of Q\M( , 1990.

_ u)‘-«f c. ccﬁ’ffl/ﬂ\///é/b/%/\

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE C. Silver, Clerk
' U.§. DISTRICT COURT

NORTHERN DISTRICT OF OKLAHOMA

SHERRY K. SHAW,
Plaintiff,
vS. No. 89-C-765-B

TRAVELERS INSURANCE CO.,
a corporation,

Defendant.

This matter comes on ‘hearing on the Joint stipulation

of plaintiff, Sherry K. haw, and defendant, Travelers

- Insurance Company, for-étf@iamissal with prejudice of the

above-entitled case. Thi'mdburt, being fully advised, and
having reviewed said Stipulation, finds that the parties have
entered into a settlement graement which covers all claims

and issues involved in thig action and that this case should
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UNITED STATES DISTRICT JUDGE

APPROVED:
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ap—

Curtis L. Culver -
Accidental Injury Lawyers, Ihc.
5136 East 21st Street

Tulsa, OK 74114

(918) 749-0020

retorneys£for Plaintiff

Looney, Nichols, Johnson & Hayes
P.O. Box 468 e
Oklahoma City, OK 73101
(405) 235-7641

Attorney for Goodyear




DISTRICT COURT FOR THEI ILE D
RICT OF OKLAHOMA JUN 11 199 m

Jock C. Silver, C|
US. DISTRICT GouRy

89-C-861-B ‘/

HOWARD W. FRY,
Plaintiff,
V.

THE STATE OF OKLAHOMA, et al,

St St Nl St Nt Nl Nt Yl N

Defendant.

did not file a response to the motion. March 13, 1990 the Magistrate granted Plaintiff

, but warned that a second failure to respond

an additional twenty (20) days to res

would be considered a confession of ¢ motion pursuant to Local Rule 15(A) of the

Northern District of Oklahoma. Plaintiff has still not responded to the motion.

Therefore, it is hereby ordered that Defendant’s Motion to Dismiss be granted and

the action dismissed.

SO ORDERED THIS _j/ dayof O ur & , 1990.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STA
NORTHERN D:

IN RE:

DELBERT E. BERRY AND
ANNA CATHERINE BERRY,

pebtors,

DELBERT E. BERRY AND
ANNA CATHERINE BERRY,

Plaintiffs/Appellants,;Ei

v,

FIRST NATIONAL BANK AND

TRUST COMPANY OF VINITA,

VINITA, OKLAHOMA,
pefendant/Appellee.

DELBERT E. BERRY AND
ANNA CATHERINE BERRY,

Plaintiffs/Appellants,

Ve

UNITED STATES OF BAMERICA,
d/b/a and acting through

FARMERS HOME ADMINISTRATION,

UNITED STATES DEPARTMENT OF

AGRICULTURE, A

pefendant/Appellee.

DELBERT E. BERRY AND
ANNA CATHERINE BERRY,

Plaintiffs/Appellantsg*

FARMERS HOME ADMINISTRATIO
AND FIRST NATIONAL BANK AN
TRUST COMPANY OF VINITA,

iy

Defendants/Appellee9;  

[ W it
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' JUN
DISTRICT COURT FOR THE 11 1999
RICT OF OKLAHOMA Jock ¢

Sil
u.s. D:sm':gncggg;

Bankruptcy No. 8§2-0119891-W

Chapter 7

Adversary No. 82-0731-W

89-C-450-B

Consolidated With
adversary No. 82-738-W

89-C~-451-B

Adversary No. 82-732-W

89-C-452-B

«x



N ; L

ORDER QE'DISMISSAL

NOW on this _Z!ﬂ:\ddf of 5&;?1—1599, this matter comes
on for <consideration before ﬁe, the undersigned United States
District Judge, upon the Appellants', Delbert E. Berry and Anna
Catherine Berry, Motion ¢to PpPismiss. This Court, upon due
consideration, finds that the“aame should be granted.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the
Court that the above captioned ﬁppeal should be and the same 1is

hereby dismissed.

“ S/ THOMAS R. BRETT
United States District Judge

Randolph P. Stainer OBa # 8537
221 South Nogales

Tulsa, Oklahoma 74127
918/584-6404
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., DISTRICT COURT FOR THE m 11 'QO

RICT OF OKLAHOMA Jack ¢, g
lis.tnsnué$ﬁagﬁgg

Bankruptcy No, 82-0116%1-W

IN THE UNITED STA
NORTHERN D

IN RE:

DELBERT E. BERRY AND
ANNA CATHERINE BERRY,

Chapter 7

PR R A

Debtors,

DELBERT E. BERRY AND
ANNA CATHERINE BERRY,

plaintiffs/Appellants, Adversary No. 82-8731-W

V. 89-C~450-B
FIRST NATIONAL BANK AND
TRUST COMPANY OF VINITA,
VINITA, OKLAHOMA,

e et o T Tl e Vot Nt Tl St S Sl

pefendant/Appellee,
Consolidated With
DELBERT E. BERRY AND
ANNA CATHERINE BERRY,

i adversary No. 82-730-W

Plaintiffs/Appellants, =

V. 89-C~-451~B
UNITED STATES OF AMERICA,
d/b/a and acting through o
FARMERS HOME ADMINISTRATION,

UNITED STATES DEPARTMENT OF
AGRICULTURE, L

ot Pt T o e Sl Nt o il Nt ot S Sas?

pefendant/Appellee.

DELBERT E. BERRY AND
ANNA CATHERINE BERRY,

Adversary No. 82-732-W
Plaintiffs/Appellants,

89-C-452-B

x -

FARMERS HOME ADMINISTRATION
AND FIRST NATIONAL BANK AND
TRUST COMPANY OF VINITA,

~

—— St o Yt et st St Sl ot S St ettt

pefendants/Appellees.
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DISMISSAL

!??\ B ;iéml,/
NOW on this l day of , 199¢, this matter comes

on for consideration before n

e , the undersigned United States
District Judge, upon the Appéilants', Delbert E. Berry and Anna
Catherine Berry, Motion to ‘Dismiss. This Court, upon due
consideration, finds that the-#ame should be granted.

IT 1S THEREFORE oaﬁﬁaao, ADJUDGED AND DECREED by the
Court that the above caption@a‘appeal should be and the same is

hereby dismissed.

é S/ THOMAS R. BRETT
i United States District Judge

Randolph P. Stainer OBA # 8537
221 South Nogales o
Tulsa, Oklahoma 74127
918/584-6404
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” er, [erk
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IN THE UNITED STATE
NORTHERN DI

IN RE:

DELBERT E. BERRY AND
ANNA CATHERINE BERRY,

Bankruptcy No. 82-811091-W

Chapter 7

R

Debtors,

DELBERT E. BERRY AND
ANNA CATHERINE BERRY,

plaintiffs/Appellants, adversary No. 82-G731-W

v, 89-C-450¢-B
FIRST NATIONAL BANK AND
TRUST COMPANY OF VINITA,
VINITA, OKLAHOMA,

Vuvvvs—tv-_’yvuv

pefendant/Appellee. e
Cconsolidated With
DELBERT E. BERRY AND
ANNA CATHERINE BERRY,
Adversary No. 82-738-W
plaintiffs/Appellants,
V. 89-C~451-B
UNITED STATES OF AMERICA,
d/b/a and acting through
FARMERS HOME ADMINISTRATION,

UNITED STATES DEPARTMENT OF
AGRICULTURE, -

Vvuvvuuuu\_‘vvvv

pefendant/Appellee,

DELBERT E. BERRY AND
ANNA CATHERINE BERRY,
Adversary No. 82-732-W

89-C-452-B

« -

TRUST COMPANY OF VINITA,

-

vvuvuus—ruvws—fv

pefendants/Appellees,



—

ORDER OF DISMISSAL

NOW on this I day of , 1998, this matter comes

on for consideration before me, the undersigned United States

District Judge, upon the Appellants', Delbert E. Berry and Anna
Catherine Berry, Motion to  Dismiss. This Court, wupon due
consideration, finds that the same should be granted.

IT 15 THEREFORE ORﬁﬁRED, ADJUDGED AND DECREED by the
Court that the above captionaﬁ appeal should be and the same |is

hereby dismissed.

¢ S/ THOMAS R. BRETT
United States District Judge

Randolph P. Stainer OBA # 8537
221 South Nogales

Tulsa, Oklahoma 74127
918/584-64034



IN THE UNITED Sﬂuwxs DISTRICT COURT .
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Ul -8 1558
ROBERT E. UNDERWOOD,

. "}‘.'
,A " E Ji**._ EJL‘: ok

e o1 COURT
Plaintiff, Uc bLﬂR { GO

V. Case No. 89-C-038-B

THE CITY OF GROVE, OKLAHOMA,
et al.,

Defendants.

STIPULATION OF DISMISSAL WITH PREJUDICE

All the parties to this action hereby stipulate that any and
all causes of action and claims against the Defendants, City of
Grove, Oklahoma, Mark Sheridan, Danny O0'Daniel, Mark Roach and

Raymond Johnson, are hereby dismissed with prejudice.

& Slolhe @

Robert E. Underwood, Plaintiff

P e 7L N

P. Thomas Thoknbrugh

HOOD, THORNBRUGH & RAYNOLDS
1914 south Boston

Pfylsa, Oklahoma 74119

(918) 583-5825

Attorney for Plaintiff

Ll

John @7 Lieber

LLER AND DETRICH,

. Professional Corporation
2727 East 21st Street
Suite 200, Midway Building
Tulsa, Oklahoma 74114
(918) 747-8900

Attorney for Defendants

v 1 176 /CrvrAavaeCtt imNDtiemlico



IN THE UNITED: #Whmﬁs DISTRICT COURT I)
FOR THE NORTHEHW DISTRICT OF OKLAHOMAJUN v 1990

Jack C. Silver, Clerk

BILLY FRANKLIN WILLIAMS,
U.S. DISTRICT COUR
T

/

No. 88“C“716—B‘//

Plaintiff,
vs. |
EAGLE-PICHER INDUSTRIES, INC.,

and OWENS-CORNING FIBERGLAS
CORPORATION,

Defendants.
In accordance with the werdict of the jury, rendered on
January 29, 1990, and Plaiﬁtiff's acceptance of remittitur,
Judgment is hereby entered in fhvor of Plaintiff, Billy Franklin
Williams, and againSt the Defanﬂants, Eagle~Picher Industries, Inc.
and Owens-Corning Fiberglas ¢orporation, in the amount of Six
Hundred Thousand Dollars (SGOﬁ,OO0.00), less Twenty-Six Thousand
Six Hundred Twenty One and No/100 Dollars ($26,621.00), for a total
judgment of Five Hundred Seventy-Three Thousand Three Hundred
Seventy-Nine Dollars ($573,3Tﬂ,00), plus pre-judgment interest at
the rate of 12.35% per annum (12 0.S. §727) from the date of July
28, 1988 to the date of Judgmwﬂt, and post-judgment interest at the
rate of 7.74% per annum (28 U.8.C. §1961) from the date of judgment
on the total of said principal sum and pre-judgment interest, and
his costs of the action.

ZZL
DATED this 2% day af June, 199o.£m

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATE$ DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

Flee s
JULIE STOGSDILL, for )] D
KELSEY D. STOGSDILL, ) S 7 o
) o
Plaintiff, )
] ) .‘il:rk
v. ) 89-C-719-B ./ PR
LOUIS W. SULLIVAN, M.D., )
Secretary of Health and )
Human Services, )
)
Defendant. )

The court has for consideration the Findings and Recommendations of the

Magistrate filed May 15, 1990, in whidh the Magistrate recommended that this case be

remanded to the Secretary of Health agd Human Services. No exceptions or objections

have been filed and the time for ﬁlmg'such exceptions or objections has expired.

After careful consideration of thie record and the issues, the court has concluded

that the Findings and Recommendatidhis of the Magistrate should be and hereby are
affirmed.

It is therefore Ordered that thiat:ase is remanded to the Secretary of Health and

Human Services to allow further timony to be taken to determine if public

acknowledgment of paternity was filéde by Shawn Mann, thereby entitling Kelsey

Stogsdill to child’s insurance benefits based on the record of wage earner Shawn Mann

under § 202(d)(1) of the Social Secufity



L

Dated this { day of sz , 1990.

//

’

L . ,./’//‘4
THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE <




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

KANSAS CITY LIFE INSURANCE
COMPANY, a Missouri corporation,

Plaintiff,

v.

TULSA OFFICE WAREHOUSE INVESTORS
III, LIMITED PARTNERSHIP, d/b/a
Tulsa Office Warehouse Investors
III, Ltd., a Missouri limited -
Partnership, TULLY L. DUNLAP, JR.,
WILLIAM W. RAMSEY, THOMAS G.
SCALZO, JOHN F. CANTRELL (County
Treasurer of Tulsa County,
Oklahoma) and THE BOARD OF COUNTY
COMMISSIONERS OF TULSA COUNTY,

erk

HIRT

VVUVUVVUVVVUHVVVVVVV

OKLAHOMA,
Defendants. Case No. 89-C-244 B
ORDER QF DISMISSAL

On motion of defendants, and good cause having been shown,
IT IS ORDERED, ADJUDGED AND DECREED that the above action be
and hereby is dismissed with prejudice.

DATED this day of June, 1990.

S/ THOMAS R. BRETT
HONORABLE THOMAS R. BRETT




APPROVED AS TO FORM:

ALBRIGHT & ASSOCIATES

e

Dale Jdpseph G¥ltsinger,
2601 Fourth National B
15 West 6th Street
Tulsa, Oklahoma 74119
(918) 583-5800

»$10821
Bldg

ATTORNEYS FOR PLAINTIFF
KANSAS CITY LIFE INSURANCE COMPANY

JAMES R. GOTWALS & ASSOCIATES, INC.

By w&m{%&

James R. Gotwals, OBA #3499
Therese J. Buthod, OBA #10752
525 South Main, Suite 1130
Tulsa, Oklahoma 74103

(918) 599-7088

ATTORNEYS FOR DEFENDANTS

TULSA OFFICE WAREHOUSE INVESTORS III,
LIMITED PARTNERSHIP, TULLY L. ﬁUNLAP
JR. AND THOMAS G. SCALZO '

HALL, ESTILL, HARDWICK, GABLE,
GOLDEN I}usoip/c /
al ./ Kahl, OBA #4855
00 Bank of Oklahoma Towkx
One Williams Center

Tulsa, Oklahoma 74172
(918) 588-2700

ATTORNEYS FOR DEFENDANT
WILLIAM W. RAMSEY

DLK-1029 S
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JERRY L. HAYDEN,
Plaintiff,

V. Case No. 85~-C-1029-C

FILED
JUNT %80

Jack C. Silver, Clerk
. DISTRICT COURT

PILOT LIFE INSURANCE COMPANY,
Defendant.
PILOT LIFE INSURANCE COMPANY,:

Plaintiff,

vs.

JERRY HAYDEN,

N St Wt Vit Vst il St Nt Sttt Nl Vgl Vel el Nl Vel Nl N Vit Vg et

Defendant.

ORDER OF DISMISSAL

This matter comes befﬁie the Court on the Settlement
Agreement and Stipulation fﬁ? Dismissal of the parties. The
parties represent to the Coﬁft that they have entered into an
agreement for an Order of ;Dismissal with Prejudice 1in this
matter.

IT 1S THEREFORE ORDERED as follows:

1. Each cause of actisn brought under this consolidated
matter is dismissed’with prejudice.
2. The obligations an@ﬁrgquirements assumed by the parties

in their Settlemasy Agreement and Stipulation for

Dismissal with Predjiudice shall be entered and made a

rder.

part of the instant

3. Each party shall bear its own attorney fees and costs.

\JRP\05-90391\mjc

Qe



4. The Settlement Agré&ment and Stipulation for Dismissal
with Prejudice of .'ie parties is ordered placed under
seal not to be dis€losed absent further order of the
Court. |

Entered this (g ‘day of i\ﬁ\f 1990.

(Signed) H. Date Cook

H. DALE COOK

UNITED STATES DISTRICT JUDGE




- L ED
ES DISTRICT COURT
'STRICT OF OKLAHOMA .. ' i3%y

IN THE UNITED.
FOR THE NORTHE

WILLIAM C. COOPER,
Plaintiff,
vs., Case No. 90-C-2-B
NATIONAL UNION FIRE INSURANCE
COMPANY OF PITTSBURGH,

PENNSYLVANIA; and
G.A.B. SERVICES, INC.,

Defendants.

Tt Nt Wttt Vsl Vsl il il gl St Nl vust’

This matter comes on f eonsideration upon the Motion to

Remand filed by Plaintiff illiam C. Cooper. Additionally
considered is the Motion to _émiss, filed by the Defendants,
National Union Fire Insuranc ompany of Pittsburgh, Pennsylvania
and G.A.B. Services, Inc..
This action was initial - f#iled in the District Court for
Tulsa County, State of Okla_. + the Plaintiff alleging bad faith
insurance practices and inte fonal/negligent infliction of emo-
tional distress. The matter w out of a Workers' Compensation
claim made by Plaintiff due t injury suffered while an employee
of Loffland Brothers, a cor tion located in Tulsa, Oklahoma.
Loffland Brothers was insured By Defendant National Union Fire In-
surance Company, with Defendi ¢.A.B. administering the workers'
compensation benefits under policy. Plaintiff alleges Defend-
ants failed to continue pa 1t8 due him under the Workers'

Compensation Award.'

' plaintiff was awarde
317.5 weeks at a rate of $16
plus medical benefits and vo

permanent disability benefits for
per week, a total of $51,752.50,
:ional rehabilitation benefits.




Defendants removed the matfer to this court alleging diversity

of citizenship and an amouﬂﬁﬁ in dispute being in excess of

$50,000.00. Defendants simul ;ﬁnously filed a Motion to Dismiss
based upon lack of subject mﬂ@tnr jurisdiction. The gravamen of
Defendants' dismissal effort}ﬁa that the Workers' Compensation
Court of the State of 0k1ahom@éhns exclusive jurisdiction of cases
arising out of state workmen'n;compensation laws.

Defendants have positione themselves contradictorily. Either
their removal from state courtﬂﬁms improper or their current motion
to dismiss is meritless. l

Defendants could only vqmﬁdly remove this matter to federal
court if it was not an aﬂﬁion arising under the workmen's
compensation laws of the Statﬁ;of Oklahoma. Civil actions arising
under the state workmen's coﬁﬁbﬁaation laws are nonremovable. 28
U.S.C. §1445 (c¢). Diversityﬂﬁpf citizenship does not abrogate
§1445.%2 However, it has beenﬂﬁhld §1445 does not prevent removal
from a state court of an aéﬁﬁon which involves another states

workmen's compensation laws. Bée Jackson v. Diamond M Co., D.C.

Miss. 1983, 575 F. Supp. 998, where an action in a Mississippi
state court arising under He workmen's compensation laws of

Louisiana was held removable i federal district court. The Jackson

Court concluded that §144%, prohibiting removal of workmen's

compensation cases, applied 1y to actions arising under that

forum state's compensation 1

*

2 Notwithstanding this, - the case originally been lodged in
federal court, citizenship diversity would have been sufficient to
vest the Court with jurisdietion to hear the matter. Prescott v.
U.S. D.C. Nev. 1981, 523 F.Supp 918, affirmed 731 F.2d 1388.




In the instant matter,ﬁ;the threshold issue is whether
Plaintiff's claim arises undd%%ﬁhe workmen's compensation laws of
the State of Oklahoma. Appﬁﬁﬁntly there is no dispute that
Plaintiff has received all dﬁ}the compensation award due him.’

Plaintiff argues the facts qi@ing rise to Plaintiff's claims for

bad faith insurance practiﬂﬁh and intentional inflictien of

emotional distress are directly connected to and arose under the
payment of a Workers' Compenﬁﬁiimn Order. The Court agrees. In a
similar case, this Court ﬁﬁiaﬂ that the Oklahoma Workers'
Compensation Act provides thn&hxclusive remedy for all claims of
an injured worker until 'ﬁﬁb Oklahoma legislature provides

otherwise. Joseph Edwin o8kts, et al vs. Commercial Union

Insurance Company, Case No.’ﬁﬂ*C~S40*B, D.C. N.D. of Oklahoma,
Oorder entered Octocber 20, 1988,
Having determined Plaintiff's claims arise under the Workers'

Compensation laws of the Stahﬂﬁof Oklahoma,‘the Court is logically

drawn to the conclusion thiit removal from state court was

improvident and remand should be granted.
It will be the Order of ﬂﬁh Court that this matter be and the

same is hereby REMANDED to tﬁﬂ"ﬂistrict Court for Tulsa County.

%T Court entered an Order requiring
4@ remainder of the award in a lump
- has been done in that the parties

3

The Workers' Compensat
the insurance carrier to pay
sum which, the Court presumeé
treat the matter as a

¢ pefendant attempts a EBnuous distinction between a claim
arising under the Workers Colpensation laws and a claims arising
out of a Workers' Compengstion suit. The Court finds this
distinction, under these facts, disingenuous.




Defendant's Motion to Dismiss. iﬂ therefore OVERRULED as moot.
IT IS SO ORDERED thin 2 day of June, 1990.

: THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




FILED

I TIE UNTTED STATES DISTRICT COURT FOR THE
wORTHERN DISTRICT oF okLanota JUN =6 1990

Jack ¢ Silver
. ! C{E
SHERIL MITCHELL, U.S. DISTRICT COLFI;
Plaintiff,
V3. Case Mo. 87-C-784-B

ZAPATA INDUSTRIES, IiC., a
Pennsylvania corporation,

LN R N "

Defendant.

DISMISSAL WETH PREJUDICE

COMES HOW the Plaintiff $heril Mitchell and hereby
dismisses the above styfed caﬁse of action with prejudice in
its entirety, with each party bearing its own costs,

attorney fees and expenses.

peil 1 ho Vg

HHERTL MITCHELL
“Plaintiff




IN THE UNITED STATES DISTRICT COURT FOR THE o
NORTHERN DISTRICT OF OKLAHOMA

TIMOTHY C. BARNETT,
Plaintiff,
89-C-404-B

V.

DAVID HOSTETER AND CATHY
BRIDGES,

Defendants.

The court now has bef@@ﬁ-it defendant Bridges' Motion to
Dismiss plaintiff's civil ri@hts complaint, which was filed on
September 5, 1989. By 1ettaﬁ dated February 24, 1990, plaintiff
"hereby grant{ed] the motion £o dismiss Cathy Bridges from the
Civil Rights Complaint".

The Magistrate inadvert&ﬁmly granted the Motion to Dismiss on
March 1, 1990 by Minute Order.

The Court finds that dﬁfandant Bridges' Motion to Dismiss

should be and is granted.

L

Dated this </ -day o

ne, 1990.

s ' -

”l/" . Iy ’ ’/-:f; (‘:_ ‘.'
S oy 7 //75/

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

stk
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TES DISTRICT COURT—" I A S |
DISTRICT OF OKLAHOME [ L — D

JUWN @ 1950

BARBARA MARTIN ELLIOTT .

curk

COTRIeY
Plaintiff, AURI

vs. Case No. 89-C-1005-B
FAE A. MORELAND, individual
and as County Clerk of

Washington County, Oklahoma, -

S S N T Wit e Ve Nat? Nt St et

pefendant.

This matter comes on consideration upon the Motion to

Dismiss filed by Defendant, ¥ae A. Moreland, jindividually and as
County Clerk of Washington C %y, Oklahoma. Defendant's Motion was
filed January 10, 1990. Pl iff's response was due January 25,

1990, none being filed. Ofl February 26 the case was set for

sy March 28, 1990. Plaintiff failed

status/scheduling conferen

to appear at the conferenc By Order dated and entered March 30,

Plaintiff was ordered to r

ad to Defendant's Motion to Dismiss
by April 2, 1990. No respons 8 been filed.
Plaintiff brought thi jon under 42 U.S.C. §1983 seeking
actual and punitive damage ; the total amount of $1,000,000.00
for alleged deprivation of ous First Amendment' rights, secured
to Plaintiff by virtue of Fourteenth Amendment. Particularly,
Plaintiff complains she ha én denied her rights of freedoms of

speech, assembly and a {ation as a result of alleged

! 7o the Constitution ﬁ=:the United States.




discrimination against her ﬁicause of a physical handicap, a
hearing impairment.

The Court is hampered by the failure of Plaintiff, through her
counsel, to respond to Defenﬁuﬁt's Motion to Dismiss. As the matter
stands, Plaintiff's failure ﬁ&@aumply'with Rule 15 (A), Local Rules
of the District Court for ﬁha Northern District of Oklahoma,

constitutes a waiver of objection by Plaintiff to Defendant's

Motion and further constituté# a confession of the matters raised

by such pleadings.

Plaintiff's counsel's iﬁﬁﬁtference notwithstanding, the Court
is wvitally concerned with ifiitigant's real right to pursue an
alleged grievance. Plaintiff complains she was denied use of an
audio-amplifier on her work.tnlaphone although provided by her
personally. She claims denialfat promotion because of her hearing
impairment. She makes other.ﬁluims of negative treatment by the
Defendant as a result of herfﬁhynical impairment, assumed for the
purposes of the Motion to Disimiss to be true. Lastly, she claims

retaliation for filing a gvance, in 1986, with the Oklahoma

Human Rights Commission, Iﬂh retaliation took the form of

additional duties and assiqﬂﬁtnts of demeaning office jobs. The

Complaint states the OHRC im&und a determination that there was

reasonable cause to belﬂw“ that Defendant engaged in a

discriminatory act as allegiili by the Plaintiff but an explanation

of what the discriminatory fwm consisted of has not been provided
the Court.
42 U.S.C. §1983 "creatls no substantive rights; it merely

provides remedies for dﬁmrivations of rights established



elsewhere." City of Oklahoma mn v, Tuttle, 471 U.S. 808, 105 S.
ct. 2427, 85 L.E4d. 2d4. 791 (1@55). 1t is unclear to the Court how
refusing to allow a hearing ﬁmpaired employee use of an audio-
amplifier on her work telephoﬂﬁ'rits within the parameters of First
Amendment guarantees. Again, Plaintiff, through her counsel, fails
to assist the Court is this qﬁﬂry. The Court fails to see any nexus
between the alleged handicuﬁ;discrimination and the rights to

exercise freedom of speech,

association under the First 'f

To dismiss a complaéiint and action for failure to state
a claim upon which relief ﬁﬁ% be granted it must appear beyond
doubt that Plaintiff can prﬁﬁ% no set of facts in support of his
claim which would entitle hﬂﬁ to relief. onley v. Gibson, 355
U.S. 41 (1957). Motions to dismiss under Rule 12(b), Fed.R.Civ.P.
admit all well-pleaded facta.]?ﬂgngﬁ v. Hopper, 410 F.2d 1323 (10th

cir. 1969), cen. denied, 397 U.§. 991 (1970). The allegations of the

Complaint must be taken as trie and all reascnable inferences from
them must be indulged in fa¥br of complainant. Q in v. Ideal
National Ins. Co., 419 F.24 ;,-Mso (10th cir. 1969), cen. denied, 397
U.S. 1074 (1970).

The Court concludes, a# to Count One, Plaintiff has failed
to state a claim upon whidﬁﬁr#lief can be granted. Plaintiff's
Count One should be and the dAme is hereby DISMISSED.

Plaintiff's Third Counﬁ. lleges employment discharge without

a pretermination hearing other due process protections.

Plaintiff fails to allege thﬂTtxistence of a property interest and

therefore the claim fails. In order to invoke the protections of



must first be established that a

the fourteenth amendment,
protected property interest is at stake. G v, Ci of O homa
city, 859 F.2d 142, (loth tir-1988); Richardson v. City of

Albugge;gge, 857 F.2d 727 (1t Cir-1988). Under Oklahoma law, a

deputy county clerk has no ‘property interest. 19 O.S.A. §242;
ett v. Wa , - 808, (10th Cir-1988). The Court
concludes Plaintiff's Third it should be and the same is hereby
DISMISSED.

Plaintiff's Second and Counts are pendent state claims
subject to retention or dismissal within the Court's discretion.
The Court believes the bet ;-: course of action, in view of the
disposition of Counts One amdl Three, is to dismiss these counts.
Therefore, the Court direct yat Plaintiff's Second and Fourth

Ccounts should be and the sa re hereby DISMISSED WITHOUT PREJUDICE.

ZZI Q day of June, 1990.

%/ f{/ﬁ% /7/

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

IT IS SO ORDERED




IN THE UNITED ST

8 DISTRICT COURT FOR" ' | j:4 
THE NORTHERN !

PRICT OF OKLAHOMA I .. i..t

J -6 100 0&

JACK ©. SILVET. CLERK
0.8, DisTRICT COURT

Y

FDI, a corporation, and ED
LINS, an individual,

Plaintiffs,

vS. Case No. 89-C-684-B

NN INVESTORS LIFE INSURANCE
COMPANY, INC., an Iowa
Corporation,

s S S St s Ve W Nt Voil” St Nt g St

pefendant.

(o

In accordance with the Qrder entered herein on June éE'T‘

19290, sustaining the Defenda Motion for Summary Judgment,'the

Court hereby enters Judgnme in favor of the Defendant, NN
Investors Life Insurance Comp#fiy, Inc., and against the Plaintiffs,

FDI, a corporation, and Ed w8, Costs are assessed against the

plaintiffs if timely applisd for. Each party is to pay its

or his respective atZorney'ﬂ ees.

Dated this é?*’aay of , 1990.

boecnh W/%

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




FILED

IN THE UNITED SP&TES DISTRICT COURT JUN 6 1990 Cg
FOR THE NORTHERN PISTRICT OF OKLAHOMA

Jack C. Silver, Clerk
U.S. DISTRICT COURT

SHELTER INSURANCE COMPANIES, )
a Missouri corporation, }
)
plaintiff, )

vs. )  No. 89-C-089-B
)
WANELLA JEAN ANGIERI, DANIEL )
ANGIERI and ANN MARIE )
RODRIGUES, }
)
Defendants. )

N T

In accordance with the fﬁury verdict rendered this date,

Judgment is hereby entered in favor of the Defendants, Wanella Jean

Angieri, Daniel Angieri and ffﬁ Marie qurigues and against the
Plaintiff, Shelter Insuranceﬁhcmpanies, d Missouri Corporation:
holding that there is coveruﬁﬁ-extended to Daniel Angieri under
Homeowners Insurance Policy Huj 48-71-2598936-1 issued by Shelter

Insurance Companies on June 18, 1986, reissued on June 18, 1987,

extending liability coverag ccording to its terms to Daniel

Angieri regarding a claim of ‘alleged personal injury of Ann Marie

Rodrigues on July 4, 1987,

Costs are assessed aq'“hst Plaintiff, Shelter Insurance
Companies, if timely applied for under Local Rule 6, each party to

bear their own attorney's fees.

THOMMS R. BRETT ")
UNTTED STATES DISTRICT JUDGE



. @PATES DISTRICT COURT . t & Lk D
ISTRICT OF OKLAHOMA .
Lo SRR o JU) o
NOWASTE, vt O Rilver, ‘-:l&fk
. e
Plaintiff, S /—"‘JRT
vs. ‘ ST No. 88-C-1630-B

CHIEF SUPPLY COMPANY, INC., et al.,

Defendants.

e s Ve Vst N St Nt Vol St

Ccurrently before the cnﬁrt is Plaintiff's Application for
Dismissal Without Prejudice ﬂﬁiﬂuant to Fed.R.Civ P. 41(a)(2) and
Defendants' Motion to Dismis# ‘to Dismiss pursuant to Fed.R.Civ.P.

12(b) (6) and Motion for Sanﬁtinns.

Subsequent to the time imwhich Plaintiff initiated this suit,

the United States Supreme Cout in Hallstrom V. Tillamook County,

109 S.Ct. 3153 (1989) annoufided that notice requirements of the

Resource Conservation and Rec very Act are jurisdictional and must

be complied with before iﬁ iiating a suit in federal court.

Plaintiff then moved to dismz 8 the action so that it could comply

;ﬂﬁtendants do not object to the suit
being dismissed, provided P;_ tiff pays the expenses it incurred
in defending the action. Mugh 6f the work Defendants assert is now
moot can be used in any sub nt litigation after the statutory
notice has been given. As ! court does not address the merits
of the action, it would be ' *propriate for the Court to decide
whether Plaintiff's lawsuit ¥ ?ﬁell grounded in fact and warranted

by existing law.



It is therefore ORDERED, that Plaintiff's Application for a

Dismissal without Prejudic@-ﬁ is SUSTAINED, and Defendants'’

Application for Costs and Attorney's Fees is OVERRULED.

"—"‘{” day of June, 1990.

 THQMAs R. BRETT
NITED STATES DISTRICT JUDGE

IT IS SO ORDERED, this




IN THE UNITED STATES DISTRICT COURT S N

Fog

FOR THE NORTHERN: DISTRICT OF OKLAHOMA '« "= =~

THE WILLOWS CONDOMINIUMS Jud -5 {353

OWNERS' ASSOCIATION, INC.,

o 3

Cil\ L vy “‘." ,\LLt ‘\

J;g o ff‘“sLLURT

—x

)
)
)
Plaintiff, )
)
vs. ) No. 88~C-1286-B
)
FEDERAL DEPOSIT INSURANCE _ )
CORPORATION, in its capacity - )
capacity as ligquidating agent; )
FEDERAL DEPOSIT INSURANCE )
CORPORATION, in its corporate )
capacity; ROBERT E. PARKER; )
IKRAM KAHN; JAMES BISHOFF; )
SUELLYN and ANNIE MARIE SIEGRIST )
)
)

Defendants.

STIPULATIQN OF DISMISSAL

Plaintiff, The Willowﬂ_Condominiums Owners' Association,
Defendant Federal Deposit Insurance Corporation, in both of its
capacities, and Defendant Roﬁart E. Parker, pursuant to Federal
Rule of Civil Procedure, Rule 41(a) (1) (ii), hereby stipulate to
dismissal of the above styled and numbered action, with
prejudice, for the reason that all issues involved in the
action, including attorney f&es'and expenses, have been settled.

Defendants Ikram Kahn, James Bishoff, Suellyn Siegrist,
and Annie Marie Siegrist, hﬁva not joined in this Dismissal for
the reason that they never ﬂhtered an appearance in this matter
and therefore, pursuant to ﬁale 41 (a)(1l)(ii), are not required

to so stipulate.



Lee (gwuw

e Yieren, Al No. 9999
x che’/ McDermptt /& Eskridge
" 800 ONEOK Plaz

100 West 5th Street
Tulsa, Oklahoma 74103

ATTORNEYS FOR FEDERAL DEPOSIT
INS CE CORPCRATION

A '

J. Schaad Titus

Paul E. Swain, III

Boone, Smith, Davis, Hurst &
Dickman

500 ONEOK Plaza

100 West 5th Street

Tulsa, Oklahoma 74103

P,

Y -
ATT EYS FO IAINTIFF
il
‘ S

/Rob rt E. Parker
[Soutthern Hills Plaza
Suife 100

1 East 6lst Street
Tulsa, OK 74136
PRO SE



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA gy - i

WESTLAND EXPLORATION COMPANY,
INC., an Oklahoma corporation,

Plaintiff,

v. No. 89-C-247-C

COLUMBIA GAS TRANSMISSION
CORPORATION, a Delaware
corporation,

Defendant.

STIPULATION OF DISMISSAL WITH PREJUDICE

Plaintiff, Westland Exploration Company, Inc., dismisses

— Y S Vel Wt Yot Nt Nt Vet “aath “oul” Vot

with prejudice the within action. Defendant, Columbia Gas
Transmission Corporation, the only other party appearing in this
action, hereby agrees to said dismissal with prejudice. Both
Plaintiff and Defendant stipulate and agree that each party will
bear its own respective costs and attorney's fees associated with

this claim.
Respectfully submitted,

HALL, ESTILL, DWICK, GABLE, HOLLIMAN, LANGHOLZ, RUNNELS &

GOLDEN & NELSON, P.C. . DORWART, P.C.
ay: Moo, By MC,L%W (e,
rank M. Hagedorn, " Frederid Dorwart
J. Clayton LaGrone, J. Michael Medina
Steven A. Broussard : Suite 700 Holarud Building
4100 Bank of Oklahoma Ten East Third Street
Tower Tulsa, Oklahoma 74103
One Williams Center
Tulsa, Oklahoma 74172 - ATTORNEYS FOR PLAINTIFF
(918) 588-2700 . WESTLAND EXPLORATION COMPANY,
: INC.

ATTORNEYS FOR DEFENDANT
COLUMBIA GAS TRANSMISSION
CORPORATION

SAB-1020



UNITED STA
NORTHERN D

DISTRICT COURT
RICT OF OKLAHOMA

RIAD EL SOLH,

Plaintiff,

ve. ase No. B9-C-976-B
PAUL THOMAS, a/k/a PAUL THOMAS
JR., Individually and d/b/a
THOMAS AGENCY, and also d/b/a
FRONTIER MOTORS, .

e e e e e e T e et S e

Defendan£=

STIPULATION OF;@,.MISSAL WITH PREJULICE

COME NOW the parties hef_”o, by and through their attorneys,

and stipulate that the ghove captioned action has been
compromised and settled, andiﬁhat the same 1s hereby dismissed
with prejudice to the refilingkthereof.

Respectfully submitted,

\W /s

M. Fears {OBA #2850)
sh, Shacklett & Fears
South Main, Suite 201
1lsa, Oklahoma 74103
918/587-0141
Attorneys for Plaintiff

/ y 7Y

Paul J. CYeary (OBA #/727 ).
Bdéone, Smith, Davis, Hurst
& Dickman
500 ONEOK Plagza
100 West 5th Street
Tulsa, Oklahoma 74103
318/587-0000
Attorneys for Defendant

e
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IN THE UNITED STATES DISTRICT COURT _
FOR THE NORTHERN DISTRICT OF OKLAHOMA ik C. Siver, Clerk
ST Lon meurT T COURT,
ROCKWELL ENERGY CORPORATION,
Plaintiff,
vs. No. 90-c-262-BV

BILLY RAY KIRK,

e Ve S Vst Nt W et Nt St

Defendant.

'

currently before the Court is Defendant Billy Ray Kirk's

Motion to Dismiss for lack of i personam jurisdiction. Upon review

of the file, the Court notes that jurisdiction is based upon

diversity of citizenship, Plaifitiff being an Oklahoma resident and

Defendant being a Texas resid . Plaintiff alleges the amount in

Reading the Complaint, Plaintiff

controversy exceeds $10,000. .
seeks total damages in the amount of $42,437.38 ($13,937.38 actual
damages and $28,500 exempléi&l damages) . Assuming Plaintiff
recovers all damages sought, ﬁ .h would be insufficient to satisfy

the jurisdictional requirements of 28 U.S.C. § 1332.' Therefore,

the Court dismisses the sult sua sponte for want of diversity

jurisdiction.
) Tl

- day of June, 1990.

izéigkaaf:4%g¢9’<?fi%éé%;;;2§?§;/l

OMAS R. BRETT
NITED STATES DISTRICT JUDGE

IT IS SO ORDERED, this

'28 U.S.C. §1332 was am&ﬁﬁed, effective May 1989, to require
an amount in controversy in eitcess of $50,000.




N

IN THE UNITED STATEE DISTRICT COURT FOR THE
JUl -6 vep

NORTHERN DIﬂ~RICT OF OKLAHOMA
. ' L Lk
Uﬂ Lx},k [fU??

DONALD STUBBLEFIELD, WILLIA“
L. WYNN, RUDDY EARNES, PERRY
STOCKTON, EVERETT PARDUE, '
BILL R. HUTCHENS, and PAT
MCEWENS,

Plaintiffs, -

V. No. 90 C-0144C
E. I. DU PONT DE NEMOURS

AND COMPANY, a Delaware
corporation, and VENTECH
ENGINEERS, a Texas o
corporation, VULCAN BOILER: -
WORKS, INC., an Oklahoma
corporation,

VVVVVVVVVVVVVVVVVVV

Defendants.

A1l parties having éntered appearance in the above
styled case hereby stipulﬁﬁ@ to the dismissal of this action
pursuant to Rule 41(a)(1)fii) of the Federal Rules of Civil
Procedure. Therefore, pursuant to this stipulation by the
parties, the above styled"iction is hereby for all purposes

dismissed.

léjfﬁ?jqfx,;{gzzzixnkb/(ihm

J. MICHAEL BUSCH
14 South Water
Sapulpa, Oklahoma 74066

and



256 .90AMSE

JEFFERSON SELLERS
- P,0. Box 730 .
Sapulpa, Oklahoma 74067

ATTORNEYS FOR PLAINTIFFS

ﬁﬁﬁbﬁvf 7 ThoMAS ™
ANTPN J. RUPERT

MARK S. EDMONDSON

1800 Mid-America Tower

20 North Broadway

Oklahoma City, Oklahoma 73102

ATTORNEYS FOR DUPONT

e V74

29ﬁn H. TUCKER
800 Fourth National Bank Bldg.

Tulsa, Oklahoma 74104

ATTORNEYS FOR VENTECH



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

christine Tucker, }
Plaintiff, ;
vVS. ; Case No. 87-C-693-C
Louis W. Sullivan, M.D., g
Snd niman Services. 3 FILED
befendant. g JUN5 1990
Jack C. Silver, Clerk
ORDER U.S. DISTRICT COURT

This matter comes on for consideration upon
Plaintiff's Christine Tucker, Motion for Attorney's Fees
in the amount of $1,202.98 as reguested under 42 U.S5.C.,
Section 406, and attorney's fees under the Equal Access to
Justice Act, 28 U.S.C.S., Section 2412(b). The Court has
jurisdiction to award attorney's fees under the Social

Security Act for services rendered. Harris vs Secretary

of HHS, 836 F2d 496 (10th Cir., 1987). The Social
Security Administration ha# withheld the amount of
$1,202.98, which represents.25% of the past due benefits
under Section 406.

The Defendant has no objection to the Court approving
an attorney fee award of $1,202.98 as requested under 42
U.S.C.S., Section 406 and has no objection to the attorney
fee of $5,590.00 as requested under 28 U.s.¢.S., Section

2412(b) and as to costs.



The Court concludes Plaintiff's Motions for Attorney's
Fees should be and is hereby"suﬁta}ned. Pilaintiff's
attorney, Mark E. Buchner, is awarded an attorney’'s fee in
the amount of $1,202.98 under Section 406 and an attorney
fee of $5,530.00 Section 2412(b) and costs in the amount
of $17.50. The smaller of the two attorney fees is to be
paid to the Plaintiff, Christine Tucker, by the attorney.

Weaklevy vs Bowen, 803 F2d 575 (10th Cir., 1986).

It is so ordered this E; day of,Lﬂy 1990.
.;I.---ﬁiiaﬂﬂ} h. l 'iﬁ e

United States District Judge

w



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,
Vs,

)
)
; FILED
MARK W. BALFOUR; JO L. BALFOUR; )
1st BANK OF CATOOSA; COUNTY = ) JUNS 1930
TREASURER, Tulsa County, )
Oklahoma; and BOARD OF COUNTY ) Jack C. Sitver, Clerk
COMMISSIONERS, Tulsa County, ) Us DISTRICT COURT
Oklahoma, )
)
)

Defendants. CIVIL ACTION NO. B89-C-616-C

JUDGMEN? OF FORECLOSURE

This matter comes oﬁ_for consideration this ;é day
ClﬂquJL// , 1990, The Plaintiff appears by Tony M.

Grahaﬁ, United States Attornaf for the Northern District of
Oklahoma, through Peter Bernhardt, Assistant United States
Attorney; the Defendants, County Treasurer, Tulsa County,
Oklahoma, and Board of County Commissioners, Tulsa County,
Oklahoma, appear by J. Dennis Semler, Assistant District
Attorney, Tulsa County, Oklah@ma: and the Defendants, Mark W.
Balfour, Jo L. Balfour, and tst Bank of Catoosa, appear not, but
make default.

The Court being fuily advised and having examined the
file herein finds that the D&#mnﬂant, 1st Bank of Catoosa,
acknowledged receipt of Summons and Complaint on July 28, 1383;
that Defendant, County Treasurer, Tulsa County, Oklahoma,
acknowledged receipt of Summﬁﬁs and Complaint on July 31, 1989;
and that Defendant, Board of'ﬁounty commissioners, Tulsa County,
Oklahoma, acknowledged receipt of Summons and Complaint on

July 31, 1989,

144
BY “:“n'n'ﬁlﬁ‘-_-’.~"~.|‘-a"1' TS ALL CGUNSEL AND
PRG Se LITIGANTS IMGAEDIATELY
UPCN RECEIPT.

NOTE: THIS SPDER IS TO BE pMAAILED



The Court further finﬂs that the Defendants, Mark W.
Balfour and Jo L. Balfour, weré served by publishing notice of
this action in the Tulsa DailYiBusiness Journal & Legal Record, a
newspaper of general circulati&n in Tulsa County, Oklahoma, once
a week for six (6) consecutivngeeks beginning February 1, 1990,
and continuing to March 8, 199@, ag more fully appears from the
verified proof of publication'ﬁuly filed herein; and that this
action is one in which service by publication is authorized by
12 0.S. Section 2004(C)(3)(c),f.Counsel for the Plaintiff does
not know and with due diligence cannot ascertain the whereabouts
of the Defendants, Mark W. Balfour and Jo L. Bal four, and service
cannot be made upon said Defendants within the Northern Judicial
District of Oklahoma or the Sﬁ@te of Oklahoma by any other
method, or upon said Defendants without the Northern Judicial
District of Oklahoma or the gtate of Oklahoma by any other
method, as more fully appeara from the evidentiary affidavit of a
bonded abstracter filed herein with respect to the last known
addresses of the Defendants,_ﬂmrk W. Balfour and Jo L. Balfour.
The Court conducted an inquirf into the sufficiency of the
service by publication to comﬁly with due process of law and
based upon the evidence presented together with affidavit and
documentary evidence finds thft the Plaintiff, United States of

Amer ica, acting on behalf of ﬁhe Secretary of Veterans Affairs,

and its attorneys, Tony M. Gﬁuham, United States Attorney for the
Northern District of Oklahomﬁﬁ.through Peter Bernhardt, Assistant
United States Attorney, full#;exercised due diligence in

ascertaining the true name and identity of the parties served by

-2 =



publication with respect to their present or last known places of
residence and/or mailing addré#ses. The Court accordingly
approves and confirms that theJService by publication is
sufficient to confer jurisdiction upon this Court to enter the
relief sought by the Plaintiff;'both as to the subject matter and
the Defendants served by publi&ation.

It appears that the ﬁefendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their hnswers on Rugust 15, 1989; and
that the Defendants, Mark W. Balfour, Jo L. Balfour, and 1st Bank
of Catoosa, have failed to anﬂ%&r and their default has therefore
been entered by the Clerk of uﬁis Court.

The Court further finds that on November 3, 1988,
Mark Willard Balfour and Jo ﬁynn Balfour filed their voluntary
petition in bankruptcy in Chapter 7 in the United States
Bankruptcy Court, Northern District of Oklahoma, Case No.
§8-03385-C. On February 15, 1989, the United States Bankruptcy
Court for the Northern Distriﬁt of Oklahoma entered a Discharge
of Debtor which released the debtors from all dischargeable
debts. “

The Court further ﬁinds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
secur ing said mortgage noteﬁu@on the following described real
property located in Tulsa Caﬁﬁty, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Fifteen (15); ﬁ1ock Four (4), SOUTHTOWN

ESTATES, an Addition to the Town of Bixby,

Tulsa County, State of Oklahoma, according to

the recorded plat thereof.

-3 -



The Court further finds that on May 11, 1987, the
Defendants, Mark W. Balfour aﬁﬁ Jo L. Balfour, executed and
delivered to the United States of America, acting on behalf of
the Administrator of Veterans Affairs, now known as Secretary of
Veterans Affairs, their mortgﬁﬁe note in the amount of
$51,000.00, payable in monthl?iinstallments, with interest
thereon at the rate of nine percent (9%) per annum.

The Court further f£inds that as security for the
payment of the above~describe&Vnote, the Defendants, Mark W.
Balfour and Jo L. Balfour, eiﬁbuted and delivered to the United
States of America, acting on'ﬁahalf of the Administrator of
Veterans Affairs, now known ﬁﬁ Secretary of Veterans Affairs,

a mortgage dated May 11, 1987, covering the above-described
property. Said mortgage was-fecorded on May 11, 1987, in Book
5022, Page 1132, in the records of Tulsa County, Oklahoma.

The Court further f£inds that the Defendants, Mark W.
Balfour and Jo L. Balfour, made default under the terms of the
aforesaid note and mortgage Bﬁ reason of their failure to make
the monthly installments due thereon, which default has
continued, and that by reason thereof the Defendants, Mark W.
Balfour and Jo L. Balfour, are indebted to the Plaintiff in the
principal sum of $50,590,35, plus interest at the rate of 9
percent per annum from July 1, 1988 antil judgment, plus interest
thereafter at the legal rate until fully paid, and the costs of
this action accrued and acctﬁing.

The Court furthef findB that the Defendant, 1st Bank of
Catoosa, is in default and.has no right, title, or interest in

the subject real property.



The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Tulsa County,
Oklahoma, claim no right, titl;; or interest in the subject real
property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judﬁment in rem against Defendants,
Mark W. Balfour and Jo L. Balfour, in the principal sum of
$50,590.35, plus interest at the rate of 9 percent per annum from
July 1, 1988 until judgment, plus interest thereafter at the
current legal rate of g.;gijéﬁrcent per annum until paid, plus
the costs of this action accrued and accruing, plus any
additional sums advanced or to be advanced or expended during
this foreclosure action by Plﬁintiff for taxes, insurance,
abstracting, or sums for the pfeservation of the subject
property.

IT IS FURTHER ORDERﬁ_D, ADJUDGED, AND DECREED that the
Defendants, 1st Bank of Catoésa and County Treasurer and Board of
County Commissioners, Tulsa Cdunty, Oklahoma, have no right,
title, or interest in the subject real property.

IT IS FURTHER ORDER-MD, ADJUDGED, AND DECREED that an
order of Sale shall be issued to the United States Marshal for
the Northern District of Oklﬁﬁbma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

In payment of the &ﬁﬂts of this action

accrued and accruigé incurred by the

Plaintiff, including the costs of sale of

said real property:



Second:

In payment of the judgment rendered herein

in favor of the Plaiﬁtiff.

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await f@fther Order of the Court.

IT IS FURTHER ORDERﬂh, ADJUDGED, AND DECREED that from
and after the sale of the abovewdescribed real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming underithem since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

{Skmed) H, Dale Cook
UNITED STATES DISTRICT JUDGE

APPROVED:

//PETER BERNHARDT, OBA #741
Assistant United States Attorney

() Aibsa

gy 'DENNIS SEMLER, OBA #8076
ssistant District Attorney
Attorney for Defendants,

County Treasurer and

Board of County Commissioners,

Tulsa County, Oklahoma ’

[I

Judgment of Foreclosure
Civil Action No. 89-C-616~C



18TRICT COURT FOR THE
RICT OF OKLAHOMA

UNITED STATES '
NORTHERN D1f

UNITED STATES OF AMERICA,
Plaintiff,

vs.

FILED
RICHARD H. ARMSTRONG;

)
)
)
)
)
)
)

CHRYSLER FIRST BUSINESS CREDIT ) JUNS 1990
CORPORATION f/k/a BA BUSINESS. )
CREDIT CORPORATION; CHARLES F, )
CURRY COMPANY; COUNTY TREASURER,)
Pulsa County, Oklahoma; and )
BOARD OF COUNTY COMMISSIONERS, )
Tulsa County, Oklahoma, i ;
)

Jack C. Silver, Clerk
u.s. DISTRICT COURT

Defendants, CIVIL ACTION NO. 89-C-227-C

JUDGMERT OF FORECLOSURE

This matter comes oh for consideration this _“54__ day

of (—l/m L , 1990.

Graha@, United States Attorﬁ&y for the Northern District of

Mié Plaintiff appears by Tony M.

Oklahoma, through Peter Ber hrdt, Assistant United States

Attorney; the Defendants, Cﬁﬂhty Treasurer, Tulsa County,

Oklahoma, and Board of Counéﬁ’tommissioners, Tulsa County,

oklahoma, appear by J. Denni#§ Semler, Assistant District

Attorney, Tulsa County, ok oma; the Defendant, Chrysler First
Business Credit Corporatiouf /k/a BA Business Credit Corporation,
appears by its attorney Larr Glenn Ball; the Defendant,

Charles F. Curry Company, 8 not, having previously filed

its Disclaimer; and the De ant, Richard H. Armstrong, appears
not, but makes default.

The Court being 1y advised and having examined the

file herein finds that the Defendant, Richard H. Armstrong, was



served with Summons and Complﬁint on January 24, 1990; that the
Defendant, Chrysler First Bustﬁass Credit Corporation f/k/a BA
Business Credit Corporation,fﬁtknowledged receipt of Summons and
Complaint on March 30, 1989;lﬁhat the Defendant, Charles F. Curry
Company, acknowledged receiptkbf Summons and Complaint on
March 29, 1989; that Defendanmt, County Treasurer, Tulsa County,
oklahoma, acknowledged receipt of Summons and Complaint on
March 29, 1989; and that Defq‘ﬂant, Board of County
Commissioners, Tulsa County,Laﬁlahoma, acknowledged receipt of
gsummons and Complaint on Marcﬁ 29, 1989,

It appears that thﬁfbefendants, County Treasurer, Tulsa
County, Oklahoma, and Board 6# County Commissioners, Tulsa
County, Oklahoma, filed their Answers on April 17, 1989; that the
Defendant, Chrysler First Business Credit Corporation f£/k/a BA
Business Credit Corporation,'ﬁlled its Answer on April 19, 1989;
that the Defendant, Charles F; Curry Company, filed its
Disclaimer on May 22, 1989; Qﬂd that the Defendant, Richard H.
Armstrong, has failed to answer and his default has therefore

been entered by the Clerk of

The Court further f£inds that on July 12, 1989,
Richard H. Armstrong and Terri Armstrong filed their voluntary
petition in bankruptcy in the United States Bankruptcy Court,
Western District of Oklahomd;iﬂase No. 89-04332~BH. On
October 18, 1989, Discharge-ﬁﬁ Debtor was entered releasing the
debtors from all discbargeqﬁ## debts.

The Court further:ﬁ%nds that this is a suit based upon

a certain mortgage note and for foreclosure of a mortgage

-2-



securing said mortgage note dpon the following described real

property located in Tulsa € ty, Oklahoma, within the Northern

Judicial District of Oklaho

Lot Ten (10), Blo
ACRES ADDITION to
Tulsa, State of
recorded Plat the

ineteen (19), VALLEY VIEW
City of Tulsa, County of
ahoma, according to the

The Court further finds that on March 21, 1978, the

Defendant, Richard H. Armstremg, executed and delivered to the
United States of America, acting on behalf of the Administrator

of Veterans Affairs, now kn as Secretary of Veterans Affairs,

his mortgage note in the am of $10,500.00, payable in monthly

installments, with interest reon at the rate of eight and
one-half percent (8.5%) per -

The Court further ds that as security for the
payment of the above-descri note, the Defendant, Richard H.

Armstrong, executed and del ered to the United States of

America, acting on behalf o he Administrator of Veterans
Affairs, now known as Secre ry of Veterans Affairs, a mortgage
dated March 21, 1978, cover the above-described property.
Said mortgage was recorded WI_Harch 22, 1978, in Book 4317, Page
521, in the records of Tul unty, Oklahoma.

The Court furthei nds that the Defendant, Richard H.

Armstrong, made default um he terms of the aforesaid note
and mortgage by reason of ilure to make the monthly

installments due thereon, h default has continued, and that
by reason thereof the Defet . Richard H. Armstrong, is
indebted to the Plaintiff

interest at the rate of 8.%



until judgment, plus interest thereafter at the legal rate until
fully paid, and the costs of £his action accrued and accruing.
The Court Ffurther finds that the Defendant, Chrysler
First Business Credit Corpor#ﬁion f/k/a BA Business Credit
Corporation, has a lien on the property which is the subject
matter of this action in th@iﬁtincipal amount of $35,871.43, plus
interest through March 12, 1990 in the amount of $14,826.84, plus

abstracting expenses in the_hhount of $900.00, plus interest

accruing at the rate of 18 ﬂu.éent per annum until the date of
judgment, plus attorney feeﬂﬁin the amount of $3,341.83 by virtue
of a mortgage and security agreement dated August 25, 1983 and
recorded on September 26, 1?@3, in Book 4730 at Page 1489 in the
records of the County Clerk of Tulsa County, Oklahoma. Said lien
is inferior to the interest_ﬁf the Plaintiff, United States of
America.

The Court further'ﬁinﬂs that the Defendant, Charles F.
Curry Company, disclaims all right, title, and interest in the
subject real property.

The Court furthe nds that the Defendants, County

Treasurer and Board of County Commissioners, Tulsa County,
Oklahoma, claim no right, t&tle, or interest in the subject real

property.

IT IS THEREFORE ﬂmmEEED, ADJUDGED, AND DECREED that the
Plaintiff have and recoverijw&gment in rem against Defendant,
Richard H. Armstrong, in thy;prinCLpal sum of $9,513.07, plus
interest at the rate of 8.$}ﬁercent per annum from March 1, 1987

antil judgment, plus interest thereafter at the current legal

-4-



rate of ¥.2 I percent per a until paid, plus the costs of

this action accrued and acer 3, plus any additional sums

advanced or to be advanced © expended during this foreclosure

action by Plaintiff for tax {nsurance, abstracting, or sums
for the preservation of the bject property.

IT 1S FURTHER ORD D, ADJUDGED, AND DECREED that the

Defendant, Chrysler First B ness Credit Corporation f/k/a BA

Business Credit Corporation ve and recover judgment in rem in
the principal amount of $35 .43, plus interest through
March 12, 1990 in the amoun :ﬁ $14,826.84, plus abstracting
expenses in the amount of § 00, plus interest accruing at the
rate of 18 percent per annut #ntil the date of judgment, plus
attorney fees in the amount {f$3,341.83.

IT 1S FURTHER ORD b, ADJUDGED, AND DECREED that the

Defendants, Charles F. Curr mpany and County Treasurer and

Board of County Commissione y Tulsa County, Oklahoma, have no
right, title, or interest i e subject real property.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
order of Sale shall be issu'ﬂ to the United States Marshal for
the Northern District of Oklghoma, commanding him to advertise
and sell with appraisement ! , real property involved herein and
apply the proceeds of the § as follows:
In payment of thi ts of this action
accrued and acer incurred by the
Plaintiff, inclu the costs of sale of

said real proper



Second:
In payment of the rendered herein

in favor of the Pl

Third:

In payment of the judgment rendered herein in

favor of the Defen ., Chrysler First

Business Credit Col bration f/k/a BA Business
Credit Corporation;;
The surplus from said sale, “any, shall be deposited with the
Clerk of the Court to await
1T IS FURTHER ORDE
and after the sale of the a
and by virtue of this judgm and decree, all of the Defendants
and all persons claiming un ﬁhem since the filing of the
Complaint, be and they are ﬁer barred and foreclosed of any
right, title, interest or € in or to the subject real

property or any part thereo

(Signed) H. Dale Gook
ONITED STATES DISTRICT JUDGE




APPROVED:

Assistant District Attorney
Attorney for Defendants,
County Treasurer and
Board of County CommlsSLOnara,
Tulsa County, Oklahpema

Judgment of Foreclosure
Civil Action No. 89-C-227-C




IN THE UNITED S$#iTES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

RHONDA NANCE and ELLEN BARTLEY, )
Plaintiffs, ;
- 3
; CONSOLIDATED WITH
) mmcoc FILED
MRS, INC.. & forelgn corporation ) JUNS 1990 /"J
Defendants. - ; Jack C. Siiver, Clerk
o .8, DISTRICT COURT
e

NOW ON this, the 20th day of April, 1990, comes on to be heard the oral motion
of Defendant Montgomery Elevator Compéiny, Inc., 1O enter judgment upon the jury

verdict in this matter. The Court,

: well advised in the premises, finds that
judgment should be and hereby is enteid in favor of Defendant Montgamery Elevator
Company, Inc., and against Plaintiffm,ﬁtnda Nance ard Ellen Bartley, upon said
jury verdict.

NOW ON this, the 18th day of May, 1990, comes on to be heard the Bill Of Costs

Oompany, Inc. The Court Clerk, upon being

wall advised in the premises, assessad tosts against Rhonda Nance and Ellen Bartley,

filed by Defendant Montgomery Elevab

jointly and severally, in the sum wﬁ‘ Two Thousand Three Hundred Ninety-One and
50/100ths Dollars ($2,391.50). o

IT 1S, THEREFORE, THE ORDER, , AND DECREE of this Court that Defendant

Montgamery Elevator Company, Inc., H#gé and receive judgment against Rhonda Nance
and Ellen Bartley, jointly and 'y;mtresmofmornmsandwmeemmmd
Ninety-One and 50/100ths Dollars ($2,1 1.50), and that Plaintiffs receive nothing by
way of their Camplaint filed against mﬂant Montgomery Elevator Campany, Inc.

UPON SAID JUDGMENT, LET EXECUTION ISSUE!

NS .



R
5 United States District Court Judge

APPROVED AS TO FORM AND CONTENT:

K&ﬁw/ )%2::?404(,
A o hes &

Rick Payn
- for Plaintiffs

Attorney for Defendant
Montgomery Elevator Company, Inc.

20-100/WDH/ch




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN -

RICHARD EUGENE HARRIS,

Petitioner,
V.
THE STATE OF OKLAHOMA, STEVE )
HARGETT, et al. )
Respondents. _ I_ ;

Now before the Court is petitiofig Richard Eugene Harris’ Petition for a Writ of

Habeas Corpus pursuant to 28 U.S.C. §2254 (Docket #1),’ petitioner’s motion for

amendment of petition, confining the ‘jgsue in the case to ground one of the original

petition (Docket #3), and respondent’s response to petition of writ of habeas corpus

(Docket #7). The background of this matter was summarized by the Magistrate in his

order of May 20, 1990 (Docket #2) &  is incorporated herein by reference.

After having exhausted the avaflgble state remedies, petitioner is entitled to the

court’s consideration of this petition,

Petitioner’s only ground alleges fhiat he has been denied due process and equal

protection due to the State of Oklaha failure to apply current statutory law to his
sentencing. Petitioner was found guil wof second-degree murder and sentenced by a jury

to an indefinite term of ten (10) to life imprisonment on May 6, 1977. The

amigned sequentially to each pleading, motion, order, or other filing
mumbers” have no independent legal significance and are to be used
pd by the United States Court Clerk, Northern District of Oklahoma.

! "Docket numbers” refer to numerical des
and are included for purposes of record keeping only.
in conjunction with the docket sheet prepared and maing



Oklahoma Legislature repealed the second-degree murder sentencing statute, 21 O.S.
§701.4* and replaced it with 21 O.S. §*?.’h1.9(B)3 on July 24, 1976. Petitioner contends
in his habeas corpus petition that 21 GE § 701.9(B) is applicable to his case and does
not permit indeterminate sentencing, and therefore his indeterminate sentence of from
ten (10) years to life should be modified to a determinate sentence of ten (10) years
under this new version of the statute,

Generally speaking, the law in fskce at the time that the crime is committed is the

law governing the classification of the ¢ffense and the punishment that can be imposed.
Pollard v. State, 521 P.2d 400, 402 (Okla. Crim. App. 1974). It has long been
established that unless a legislative 'mctment by its very own nature is to apply

retroactively, it can apply prospectively only. 22 O.S. §3; Acme Oil & Gas Co., Limited,

et al. v. Cooper, Judge, 33 P.2d 191 (Okla. 1934). Therefore, the trial court correctly
applied the law in effect at the time that the petitioner committed his crime, 21 O.S.
§701.4, which provided for a mandatéi‘y indeterminate sentence of from ten (10) years

to life for the crime of second degree mpurder.

The difference between the 1973 statute, 21 O.S. 701.4, and the 1976 version, 21
0.S. 701.9(B), is that the earlier statute allowed an indeterminate sentence of not less

than ten (10) years nor more than Hmm be set upon a jury finding of guilty of murder

2 21 0.5. §701.4 reads: _

Every person convicted of murder iy mmmd degree shall be punished by imprisonment in the State Penitentiary
for not less than ten (10) years mof mote than life. The trial court shall set an indeterminate sentence in
accordance with this section upon- finding of guilty by the jury of murder in the second degree.

3 21 0.5. 701.9(B) reads:

A person who is convicted of or M’ﬂllty or nolo contendere to murder in the second degree shall be punished
by imprisonment in a state penal institutlon for not less than ten (10) years nor more than life.

2



in the second degree. Cowles v. State, 636 P.2d 342, 346 (Okla. Crim. App. 1981). The
new statute no longer requires unposltimn of such an indeterminate sentence, nor does

it even authorize an indeterminate saeﬂ'mnce for second-degree murder; 57 O.S. §353

alone authorizes indeterminate senter;&iﬁs. Underwood_v. State, 786 F.2d 707 (OKla.
Crim. App. 1990). There is no constittiﬂl{_mal prohibition against indeterminate sentences

when provided by law. United States ¥, Baer, 575 F.2d. 1295, 1299 (10th Cir. 1978).

Petitioner also contends that, Wiile 57 O.S. §353* is the statute that controls
indeterminate sentences, this statute iumot applicable to second-degree murder cases.

In the instant case, however, the mdemminate ten (10) years to life imprisonment was
imposed by a jury. The language is clmr that § 353 "shall not limit or alter" the right
of juries to impose a penalty of confinemient as long as the maximum confinement is not
i.nr excess of the maximum provided by law, so that section is inapplicable here.
Petitioner implies that §353 has been ﬁnffiknded, but this is not true. The Oklahoma Court
of Criminal Appeals recently held that %53 may be used in conjunction with §701.9(B)

where a maximum sentence of life imprisonment is imposed by the jury or where the jury

has imposed a minimum term in ex¢ess of one-third (1/3) of the maximum term.
Underwood v. State, 786 P.2d 707 (Olla. Crim. App. 1990).

This Court concludes that the petitioner has not demonstrated any court etror

4 The 1987 enactment of 57 O.8. §353 is MW to the 1976 enactment and reads:

In all cases where a sentence of inipel in the pentitentiary is imposed, the court, in assessing the term
of the confinement, may fix a Miis and & maximum term, both of which shall be within the limits now and
hereafter provided by law as the pesiiiily for conviction of the offense. The minimum term may be less than, but
shall not be more than one third {14} ol the maximum sentence imposed by the court. Provided however, that
the terms of this act shall not Hmit ' siker the right in trials in which a jury is used for the jury to assess the
penalty of confinement and fix a silitioum and maximum term of confinement, so long as the maximum
confinement be not in excess of the sidmum term of confinement provided by law for conviction of the offense.

3



that deprived him of fundamental rights guaranteed by the United States Constitution and
therefore his petition for habeas corpus pursuant to 28 U.5.C. §2254 should be and is
dismissed. Petitioner’s Motion to Reduce or Modify Sentence Pursuant to Rule 35
(Docket #8) and Motion to Hear Motiﬁm for Modification and or Evidentiary Hearing

Docket #9) are therefore moot.

Dated this _‘_{_ ’d;} q%ey; %:'99_0.

“THOMAS R. BRETT
“UUNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN  DISTRICT OF OKLAHOMA

HUBERT J. TAYLOR,
Plaintiff,

vs. No. 89-c-771-E/5
AMFAC DISTRIBUTION CORPORATION,
d/b/a AMFAC SUPPLY COMPANY, a
california Corporation, and
IRON-OAK SUPPLY CORPORATION, a
california corporation, successor
in interest to AMFAC DISTRIBUTION

wukuvuvvuu\-’vuw

CORPORATION,
Defendant.
ORDER OF DISMISSAL WITH PREJUDICE
AS TO DEFENDANT AMFAGC DISTRIBUTION CORPORATION

Before the Couyt is thh Stipulation of Dismissal with
Prejudice of the Plaintiff, Hubert J. Taylor, and Defendant,
Amfac Distribution Corporation ("Amfac"). The Court finds based
on the above-described Stipulation that these parties have
entered into an agreement raiolving all issues raised in the
Second Amended Complaint and that pursuant to said agreement,
this action should be dismiﬁ@ﬁd.with prejudice as to Defendant
Amfac, with each party to bear his or its own attorney fees and
costs.

IT IS THEREFORE ORDERED that the Plaintiff's Second Amended
Complaint against Defendant Anfac Distribution Corporation is
hereby dismissed with prejudice, with Plaintiff and Defendant
Amfac to bear his or its own attorney fees and costs.

N
DATED this L{ﬁj day of Cham i , 1990.
o

S/ THOMAS R. BRETT

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

N

ik
RT
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IN © ! UNITED STAYES DISTRICT __JRT FOR THE
" NORTHERN DISTRICT OF OKLAHOMA

FILED

JUN 11990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

ROBERT L. TOTTEY, '
d/b/a TOD-E PRODUCTIONS,

Plaintiff(s),

vs. No. 89-C-862-B

PROFIT MAKERS, INC. and v
ROBERT BERRY :

Tt N St Ve Spis® St St Yyl Vgt Vsl Vgl Nttt gl Vmpt St

Defendant(s). :

The Court has been adviBied by counsel that this action has

been settled, or is in the §iocess of being settled. Therefore,
it is not necessary that the artion remain upon the calendar of the

Court.
IT IS ORDERED that the:#“tion is dismissed without prejudice.

The Court retains complete Jiirisdiction to vacate this Order and

to reopen the action upon caijiié shown that settlement has not been

completed and further litig#®ion is necessary.

IT I8 FURTHER ORDERED ¥hat the Clerk forthwith serve copies
of this Judgment by United ites mail upon the attorneys for the

parties appearing in this : n.

IT I8 80 ORDERED this day of JUNE , 19890 .

United States District Judg
C-11:10/88 THOMAS R. BRETT




$ES DISTRICT _ JRT FOR THE
PRICT OF OKLAHOMA

FILED
Jutt 11990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

THERESA LYNN VOLPE '

Plaintiff(s), -

89-C-814-B
vsS.

No.

MEADENA LARUE BOWERS '

et S St S N Y et Y Nt Nt Nt Sl st Suust mtt

Defendant(s)@fﬁ

The Court has been adviped by counsel that this action has
been settled, or is in the process of being settled. Therefore,
it is not necessary that the:ﬁétion remain upon the calendar of the
Court. o

IT I8 ORDERED that the'@ tion is dismissed without prejudice.

The Court retains complete j risdiction to vacate this Order and

to reopen the action upon caf i éhown that settlement has not been
completed and further litig .0n is necessary.
IT IS PURTHER ORDERED that the Clerk forthwith serve copies
of this Judgment by United tes mail upon the attorneys for the

parties appearing in this a

IT I8 S0 ORDERED this

day of JUNE , 19ﬁ;22.

United States District Judge

C-11:10/88
THOMAS R. BRETT



IN " ' UNITED BTATES DISTRICT IJRT FOR THE
— NORTHERN DEBTRICT OF OKLAHOMA

FILED
JUN 1 1399

Jack C. Silver, Clerk
U.S. DISTRICT COURT

BOBBY FISHER .

BURLINGTON NORTHERN ,
RAILROAD o

Tt Nt et Ve Y Vs Y Nt Nt Nt gt Ve Nadt® sl St

Defendant(a){i

The Court has been adv¥ised by counsel that this action has

been settled, or is in the aess of being settled. Therefore,
it is not necessary that th afion remain upon the calendar of the

Court.

IT I8 ORDERED that thuf;myion is dismissed without prejudice.
The Court retains completofl tisdiction to vacate this Order and
to reopen the action upon oa ﬁlﬁhown that settlement has not been

completed and further 1liti on is necessary.

IT I8 FURTHER ORDBRID”J at the Clerk forthwith serve copies
of this Judgment by United §tates mail upon the attorneys for the

parties appearing in this lon.

IT IS 80 ORDERED this day of JUNE , 198 90,

e —

L Vs
United States dge

C-11:10/88 © THOMAS R. BRETT




QUR FILE: P38.3-1 : OBA #6833
. OBA #7753

IN THE UNITED §% |
FOR THE NORTHERN DISTRICT OF OKLAHOMA, .. { {321 &

r dea%tjmk

FLOYD G. CHAMBERLAIN, et al.,

Jck

U.S.
Plaintiffs,

Case No.: 88—C—1248—ENM\

vs.

PRINTED PRODUCTS, INC., KENNETH
D. MOYES, PETER A. MANHART and
MARGARET NOFIRE as/k/a MARGO
NOFIRE, et al.,

Defendants,
and

UTICA NATIONAL BANK & TRUST f

Defendant and Third- Party
Plaintiff,

vs.

BANK OF OKLAHOMA, CITY PLAZA,’

Third-Party Defendant.

This matter came on

District Court on the /’

being fully advised in th& premlses and having
stipulation contained herelu, finds as follows:

1. The Court has of the subject matter

hereof and of the parties h{



2. The FDIC is the Réceiver of Utica National Bank &
Trust Company, Tulsa, :Oklahoma, a national banking
association. Utica National Bank & Trust Company was a named

Defendant in one of the captioned cases.

3. Commencing on or ahﬁut December 1, 1986, the Defendant
Kenneth D. Moyes embezzled funds which belonged to the Profit
Sharing Trust for Employ&ﬁﬁ_ of Printed Product, Inc. (the

Trust).

4, In the criminal c¢ase styled, T ni ate £

yes, case number B89%-CR-08-B, the
Honorable Thomas E. Brett VWtdered restitution to be paid by
Kenneth D. Moyes in the '&Maunt of Four Hundred Seventy-two
Thousand Nine Hundred .ﬁinety~one and .56/100 Dollars
($472,991.56). The criminil case was based upon the same facts

as are now before the Court in the captioned cases.

5. The individual Plnﬁntiffs are persons having vested

but unpaid accounts with thé,Trust.

6. Additionally, the.ﬁmesent Trustees of the Trust, Alan

D. Anderson and Thomas E;f“hrmstrong, are Plaintiffs in the

captioned cases representiﬁﬁ.the interests of the participants

in the Profit Shatiﬁg Plan for Employees of



Printed Products, Inc., who HBave vested accounts with the Trust

together with those persons

acting Trustees represent one

B. The Defendants Peter A. Manhart and Bank of Oklahoma,

City Plaza, have asserted aims against Kenneth D. Moyes and

her as well as some of the other

cross-claims against each.

Defendants.

9. Defendants Printqyy

Products, Inc., an Oklahoma

corporation, and Northeas n Investments, Inc., an Oklahoma

corporation, have asserted claims against wvarious other
Defendants.

-21Q% *At > the - §& * ‘embezzlement, the Board of

Directors of Printed Products, Inc., and Northeastern

Investments, Inc., was comﬁz ed of Defendants Peter A. Manhart,

Kenneth D, Moyes and Mar Nofire. Kenneth D. Moyes also
served as a Trustee of Trust during the time of the

embezzlement.
11. Defendant Peter A ianhart and Bank of Oklahoma have
asserted cross-claims against Floyd G. Chamberlain, one of the

Plaintiffs as well as th@iipresently acting Trustees of the

3



Trust, Alan D. Anderson and Thomas E. Armstrong.

12. The Plaintiffs are entitled to judgment against
Kenneth D. Moyes in the amount of Four Hundred Seventy-Two
Thousand Nine Hundred pﬂinety~one and 567100 Dollars

($472,991.56) to recover thea sums of money he embezzled.

13. Aetna Casualty & Sﬁfﬁty Company has paid the Trust the
sum of Sixty Thousand andi Nos/100 Dollars ($60,000.00) in
satisfaction of the provi&imns of an indemnity bond. Aetna
Casualty & Surety Company is entitled to be subordinated to the
rights of the Plaintiffs and to receive judgment against
Kenneth D. Moyes payable after the judgment of the Plaintiffs

has been satisfied in full.

14. Peter A. Manhart has paid money to the Plaintiffs to
settle their claims agaiﬁnt him and 1is entitled to be

subordinated to the rightsg

£ the Plaintiffs and to receive
judgment against Kenneth D. Moyes payable after the judgment of

the Plaintiffs has been satisfied in full.

15. Bank of Oklahoma, City Plaza, has paid money to the
Plaintiffs to settle their ¢laims against it and is entitled to
be subordinated to the riq&ﬁﬁ of the Plaintiffs and to receive
judgment against Kenneth D.fﬂmyes payable after the judgment of

the Plaintiffs has been satisfied in full.



16. All the claims andt@ross—claims asserted by any of the
parties against each other  with exception of those claims
reflected in the judgmentS“@hainst Kenneth D. Moyes are to be

dismissed with prejudice.

WHEREFORE, IT IS THER ORDERED, ADJUDGED AND DECREED
that the Defendant Xennetl D. Moyes be ordered to pay the

respective parties identifi@#@ below the sum of Four Hundred

Seventy-Two Thousand Nine Hu dred Ninety One and 56/100 Dollars

($472,991.56) in the manner Q:eafter specified and to receive
as credit thereon payments ‘made prior to April 10, 1990, in
restitution which amount ﬁq; Sixty-eight Thousand and No/100
Dollars ($68,000.00): |

a. Of the remaining Wb#lance due in the amount of

Four Hundred Four Thou_z ﬂ Nine Hundred Ninety-one and
56/100 Dollars ($404,991.56), the next Ninety-five

Four and 14/100 Dollars

Thousand Eight Hundred

-($95,804.14) paid in Ye#fitution by Kenneth D. Moyes

shall be paid to the gtees of the Profit Sharing

Trust of Printed Prod . 8, Inc., to be disbursed by
them for the proportiaénal benefit of all individual

and represented Plaintiﬁ

 _have received the additional

b. After the Plaintif

Ninety-five Thousand ht Hundred Four and 14/100

Dollars ($95,804.14) all future restitution payments



will be divided between Bank of Oklahoma, City Plaza,
Peter A. Manhart and Aetna Casualty & Surety Company

as follows:

i. Bank of Oklahoma City Plaza will
receive sixty-five percent (65%) of all
restitution payments made;

ii. Peter A, “Manhart will receive
twenty-two percent (22%) of all such
restitution paymentg; and

iii. Aetna Casualty & Surety Company shall
receive thirteen percent (13%) of all such
restitution payments,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
Defendant, Kenneth D. Moyes shall pay the judgments rendered
herein against him in the manner and in conformity with the
schedule of payments specifiqd'in the sentence imposed upon him
in case 89-CR-08-B, provided that the judgment awarded herein
shall be paid in full on or before May 39, 1994, that all

payments made in restitution shall be credited against the

judgment awarded herein and, that upon full restitution by

Moyes, all claims against him shall be dismissed with prejudice.

IT IS FURTHER ORDEREB; ADJUDGED AND DECREED that the
Plaintiffs shall retain the Sixty-eight Thousand and No/100
Dollars  ($68,000.00) herstofore paid to the Trust in
restitution by Kenneth D. Moyes and shall retain the Sixty
Thousand and No/100 Dollars '_(_$60,000.A00) paid to the Trust by
Aetna Casualty & Surety Comn&ny.

IT IS FURTHER ORDERED, __ MM'UDGED AND DECREED that all the

claims of the Plaintiffs asserted against the Defendants Peter



A. Manhart, Bank of Oklahqﬁa, City Plaza, Printed Products,
Inc., Northeastern Investmﬁﬁts, Inc., Marqgo Nofire, Board of
Directors of Printed Produdﬁ?. Inc., the Board of Directors of
ﬁortheastern Investments, ﬁﬁh. and the Trustees of the Profit
Sharing Trust for the Emplaﬁ@es of Printed Products, Inc., are

dismissed with prejudice.

IT IS FURTHER ORDERED, @DJUDGED AND DECREED that all the
claims and cross-claims asﬁ"tted by Peter A. Manhart against

Plaintiffs, any third par'”*a or any of the other Defendants

except Kenneth D, Moyes are dismissed with prejudice.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all the

claims asserted by Bank @f- Oklahoma, City Plaza, against

Plaintiffs, any third parties or any of the other Defendants

except Kenneth D. Moves ara @ismissed with prejudice.

. IT IS FURTHER ORDERED, ‘ADJUDGED AND DECREED that all the
claims asserted by any of the parties against the FDIC as
Receiver for Utica Nationalﬁﬂank & Trust Company, are dismissed

with prejudice.

IT IS FURTHER ORDERED, ADJUDGED ARD DECREED that each
party of this action shall bear its own costs, expenses and

attorney fees incurred in nection with this cause of action.

0. Ellison
Uni¥ed States District Judge

7



STIPULATED AND APPROVED AS
TO FORM AND CONTENT:

PLAINTIFFS |

. Ar

Doris Bastion, Individually
and as designated beneficiary
of Grover C. Bastion

hﬁ;ﬁ Ny /_Bwﬁ—

Terry Brig

!
’/\JQ‘A[\)(I /‘j(?u/ [
e

PansﬂyLC

- )
AT - ‘fﬂmp{ﬂww{_
/ Jimmy L. Copéland

A, 1 Coies

Johjt Curtis
—_%ﬁfg Evans E
Terr; Franke

Sheila C. Heiman

dunda d@mmé@f@w

Linda Dianne Horn




}J/ﬁ o, /’V h/%m&éé/

Sharon K/ Lambdin

Melvin L. Nance

A

Margaget B. Nance

o
G o Dt

Ml?%on C. (Nick) N?é}is

ﬁkjﬂ/l///‘n f?? )/1

David R. Riggs /é?/

Vel & i/\é({,z

Marvin E. Roberts

W e, £ AU e

William R. Runk
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QUR FILE: P38.3-1 OBA #6833
OBA #7753
IN THE UNITED - ES DISTRICT COURT
FOR THE NORTHEE BTRICT OF OKLAHOMA
FLOYD G. CHAMBERLAIN, et al.
Plaintiffs,
vs. Case No.: BB-C-1248-E

PRINTED PRODUCTS, INC., KENN
D. MOYES, PETER A. MANHART &
MARGARET NOFIRE a/k/a MARGO
NOFIRE, et al.,

(Consolidated with
Case No. 89-C-155-E)

FILED
JUN 11990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

Defendants,
and

UTICA NATIONAL BANK & TRUST.
COMPANY,

Defendant and Third-Part
Plaintiff,

vs.
BANK OF OKLAHOMA, CITY PLAZA

Third-Party Defendant.

VVVVVVVVVUVVVVVVVVVVVVV\/VVV

This matter came on b @ the undersigned Judge of the

District Court on the __/ .- of “Mte—ne” 1990, The Court,

being fully advised in the emié%; and having reviewed the

stipulation contained hereit inds as follows:
1. The Court has ji diction of the subject matter

hereof and of the parties hi Y




2. The FDIC 1is the Rﬁﬁeiver of Utica National Bank &
Trust Company, Tulsa, Oklahoma, a national banking
association. Utica National Bank & Trust Company was a named

Defendant in one of the captiﬁhed cases.

3. Commencing on or ahﬁﬁt December 1, 1986, the Defendant

Kenneth D. Moyes embezzled ﬁﬁnﬂs which belonged to the Profit

Sharing Trust for Employeeé8 of Printed Product, 1Inc. (the

Trust).
4. In the criminal cﬁﬂm styled, The United States of
America vs. Kenneth D, Mﬁﬁma, case number 89-CR-08-B, the

Honorable Thomas E. Brett Qﬁﬂared restitution to be paid by
Kenneth D. Moyes in the d@@ant cf Four Hundred Seventy-two
Thousand Nine Hundred ﬂinetymone and .56/100 Dollars
($472,991.56). The criminal gase was based upon the same facts

as are now before the Court im the captioned cases.

5. The individual Pl& tiffs are persons having vested

but unpaid accounts with the,&rust.

6. Additionally, the Qﬁﬁsent Trustees of the Trust, Alan
D. Anderson and Thomas E. Armstrong, are Plaintiffs in the
captioned cases representinﬁﬁth& interests of the participants

in the Profit Plan for Employees of




Printed Products, Inc., who have vested accounts with the Trust

and are not named Plaintiffs.

7. Individual Plaintiﬁﬁa together with those persons
represented by the presently acting Trustees represent one

hundred percent (100%) of theﬁaccounts with the Trust.

8. The Defendants Peté A. Manhart and Bank of Oklahoma,

cross-claims against each q%ﬁer as well as some of the other

Defendants.

g. Defendants Printed Products, Inc., an Cklahoma
corporation, and Northeasterm Investments, Inc., an Oklahoma
corporation, have asserteﬂ? claims against various other

Defendants.

10. At the time of

he embezzlement, the Board of

Directors of Printed Pro@ucts, Inc., and Northeastern
Investments, Inc., was compﬁﬁwd of Defendants Peter A. Manhart,
Kenneth D. Moyes and Margéﬁ;ﬂofire. Kenneth D. Moyes also
served as a Trustee of tﬁ% Trust during the time of the

embezzlement.

11. Defendant Peter A, nhart and Bank of Oklahoma have

asserted cross-claims againﬁ%??loyd G. Chamberlain, one of the
Plaintiffs as well as the _#resently' acting Trustees of the

¥ 3




Trust, Alan D. Anderson and mas E. Armstrong.

12. The Plaintiffs aré entitled to judgment against

Kenneth D. Moyes in the a t of Four Hundred Seventy-Two
Thousand Nine  Hundred nety-one and  56/100 Dollars

($472,991.56) to recover the gums of money he embezzled.

13. Aetna Casualty & Surety Company has paid the Trust the

sum of Sixty Thousand and. No/100 Dollars ($60,000.00) in

satisfaction of the provisighs of an indemnity bond. Aetna

Casualty & Surety Company is ititled to be subordinated to the

rights of the Plaintiffs d to receive judgment against

Kenneth D. Moyes payable af i_the judgment of the Plaintiffs

has been satisfied in full.

14. Peter A, Manhart h paid money to the Plaintiffs to

settle their «claims again him and 1is entitled to be

subordinated to the rights ‘&f the Plaintiffs and to receive

judgment against Kenneth D. '#8 payable after the judgment of

the Plaintiffs has been satigfied in full.

15. Bank of Oklahoma, Plaza, has paid money to the

Plaintiffs to settle their Gi against it and is entitled to

be subordinated to the right§ of the Plaintiffs and to receive

judgment against Kenneth D. 8 payable after the judgment of

the Plaintiffs has been satii d in full.



l16. All the claims and vss-claims asserted by any of the

parties against each other:-with exception of those claims
reflected in the judgments ainst Kenneth D. Moyes are to be
dismissed with prejudice.

WHEREFORE, IT IS 'THERﬁ ORDERED, ADJUDGED AND DECREED

that the Defendant Kennet ., Moyes be ordered to pay the

respective parties identif " below the sum of Four Hundred

Seventy-Two Thousand Nine H red Ninety One and 567100 Dollars

($472,991.56) in the manner qreafter specified and to receive
as credit thereon payments.made prior to April 10, 1990, in
restitution which amount ‘8ixty-eight Thousand and No0/100
Dollars ($68,000.00):

a. Of the remaining lance due in the amount of

Four Hundred Four Thous#nd Nine Hundred Ninety-one and

56/100 Dollars ($404,9%1.56), the next Ninety-five
Thousand Eight Hunﬁf © Four and 14/100 Dollars
($95,804.14) paid in rd itution by Xenneth D. Moyes
shall be paid to the tees of the Profit Sharing
Trust of Printed Produ@ts, Inc., to be disbursed by
them for the proportii benefit of all individual

and represented Plainti
b. After the Plaintif  have received the additional
Ninety-five Thousand ) t Hundred Four and 147100

Dollars ($55,804.14) &1l £uture restitution payments



will be divided‘between,ﬁank of Oklahoma, City Plaza,

Peter A. Manhart and Aet#a Casualty & Surety Company

as follows:

i. Bank of Oklahﬁma City Plaza will
receive sixty-five . _percent (65%) of all
restitution payments: made,

ii. Peter 2, Mﬁnhart will receive
twenty-two percent . (22%) of all such
restitution payments; and

iii. Aetna Casualty & Surety Company shall
receive thirteen pa¥gent (13%) of all such
restitution payments._

IT IS FURTHER ORDERED,. ADJUDGED AND DECREED that the
Defendant, Kenneth D. Moyes mball Pay the Jjudgments rendered
herein against him in the maﬂn@r apd in conformity with the
schedule of payménts specifiadiin the sentence imposed upon him
in case 89-CR-08-B, provided#ﬁhat the judgment awarded herein
shall be paid in full on qﬁ; peforg May 9, 1994, that all
péyments made in restitutiopilﬁhall be credited against the

judgment awardegd herein and, chat upon full restitution by

Moyes, all claims against him 8ll be dismissed with prejudice,

IT IS FURTHER ORDERED, “‘ADJUDGED AND DECREED that the
Plaintiffs shall retain thexﬁﬁixty-eight Thousand and No/100
Dollars  ($68,000.00) heretéﬁnre paid to the Trust in

restitution by Kenneth D, Mﬂyas and shall retain the Sixty

Thousand and No/100 Dollars {# 0,000.00) paid to the Trust by
Aetna Casualty & Surety Companyk

IT IS FURTHER ORDERED, AD

claims of the Plaintiffs ass ¥ked against the Defendants Peter




A. Manhart, Bank of 0Oklaho City Plaza, Printed Products,

Inc., Northeastern Investme , Inc., Margo Nofire, Board of
Directors of Printed Produch ‘Inc., the Board of Directors of
Northeastern Investments, Ing: and the Trustees of the Profit
Sharing Trust for the Employ@é@s of Printed Products, Inc., are

dismissed with prejudice.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all the

claims and cross-claims asserted by Peter A. Manhart against

Plaintiffs, any third parti®® or any of the other Defendants

except Kenneth D. Moyes are 4 ﬁissed with prejudice.

IT IS FURTHER ORDERED, DGED AND DECREED that all the

claims asserted by Bank o Oklahoma, City Plaza, against

Plaintiffs, any third partiegs or any of the other Defendants

except Kenneth D, Moyes are diBmissed with prejudice.

IT IS FURTHER ORDERED, WJUDGED AND DECREED that all the

claims asserted by any of ; parties against the FDIC as

Receiver for Utica National ' 1tk & Trust Company, are dismissed

with prejudice.

IT IS FURTHER ORDERED JUDGED AND DECREED that each

party of this action shal r its own costs, expenses and

attorney fees incurred in ¢ tion with this cause of action.

8/ JAMES O. ELLISON

8 0. Ellison
ited States District Judge
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