IN THE UNITED §

STATES DISTRICT COURT
FOR THE NORTHER

ICT OF OKLAHOMA.
Wk 30 Eag

JACK ;...-:- T DLERY
U.S. Dl l\l' COURT

GARY NATHAN,

Plaintiff,
vVSs. Case No. 90-C-284-B
METROPOLITAN TULSA TRANSIT
AUTHORITY and AMALGAMATED
TRANSIT UNION LOCAL 982,

Defendants.

DI

COMES NOW, the Plaintifﬁﬁ by and through his attorneys of
record, RICHARDSON, MEIER & ASSOCIATES, P.C., pursuant to Rule 41
(a) (i), F.R.Civ.P., and entﬁﬁb his voluntary dismissal without
prejudice in the above styled{and docketed matter as against the
named Defendants showing that the named defendants have not yet
answered nor moved for summard:judgment in the matter.

WHEREFORE, the Plaintiff vuluntarlly dismisses the above and
foregoing action without prejudice against all Defendants.

'_jnespectfully submitted,

By b&

~Gary L. Richardson, o.B A #1@47
Ronald E. Hignight, Q #10334
ICHARDSON, MEIER & ASSOCIATES, P.C.

727 South Lewis, Suite 520

ulsa, Oklahoma 74105

Richardson, Meier & Associates E
Nathen 90.054 c 1



I, Ronald E. Hignight, af
and exact copy of the above ar

rney, do hereby certify that a true
foregoing, was mailed by me through

First Class U.S. Mails, with p#istage fully prepaid thereon, to the
pelow listed individuals at the addresses that follow, the 30th day

of April, 1990. —

McCORMICK, ANDREW & CLARK .
Stephen L. Andrew, O.B.A. #294
Attorneys for Defendant K
MTTA -
Suite 100, Tulsa Union Depot

111 East First Street e
Tulsa, Oklahoma 74103

(918) 583-1111

HORNING, JOHNSON, GROVE

MOORE & HULETT

James Moore

Attorneys for Defendant

Union

204 N. Robinson Ave, Ste 1800
Oklahoma City, Oklahoma 73102

Richardson, Meier & Associates
Nathan 90.054 ' 2

FoMald-E. Hignight \ '\ -

AR - -4 Y



o

MSTRICT COURT FOR THE

[N THE UNITED STATES
NORTHERN DIS®

:
:
3

FILED

APR 30 1380

Jack C. Silver, Clerk
U.S. DEJNCI‘JDUET

UNITED STATES OF AMERICA,
Plaintiff,

No. 89-C-836-C
No. 84-CR-60-C

VSs.
FINIS W. SMITH,

Defendant.

Before the Court is dﬁﬁhndant's motion to reconsider the
Court's Order of February 9,_?@90. on October 6, 1989, defendant
filed a motion pursuant ta5f2$ U.5.C. §2255. The Government
responded by sending a letterﬁib defendant's counsel which pointed
out an agreement between fﬁhc defendant and the Government
prohibiting the filing of !ﬁﬁﬁﬁ potions. Defendant then filed a

dismissal without prejudice i his motion, to which the Government

objected. The Court's O¥ &? of February 9, 1990, ruled the
dismissal to be with preju&#ﬁh.

defendant notes that the covernment
8 filing of an answer. Thus, under
as free to dismiss its action without
prejudice. cf. es, 251 F.2d4 579 (5th Cir.

1958) .




Given the evidence preﬁ#ﬁted in response to the first
improperly filed motion, the Colirt trusts that defendant's counsel
will review Rule 11 F.R.CV.P. hﬁtnre f111ng a second §2255 motion.

It is the Order of the Couwt,that the motion of the defendant
to reconsider is hereby GRANTﬂﬂ; The defendant's motion pursuant

to 28 U.S.C. §2255 is hereby dismissed without prejudice.

—

IT IS SO ORDERED this me of April, 1990.

LY u‘éjﬂ(}ﬁ )

H. DALE COOK
. Chief Judge, U. 8. District Court




IN THE UNITED STATE&EPISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA L E D

APR 30 1890 L

C. Silver, Clerk
; Jock DISTRICT COURT

No. 88-C-l447—c/

Rene' Meri Tahmasebi, et al.

Plaintiffi(s),

vs.

Jane Phillips Episcopal
Hospital, et al.

Defendant (s) . 5;)

JUDGMENT DI
BY REASON

8ING ACTION
- SETTLEMENT

The Court has been advised_ﬁy counsel that this action has been
settled, or is in the process of_heing settled. Therefore, it is not
necessary that the action remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without prejudice. The

Court retains complete jurisdietiﬁm to vacate this Order and to reopen

the action upon cause shown that . tlement has not been completed and
further litigation is necessary.

IT IS FURTHER ORDERED that ﬁhe Clerk forthwith serve copies of
this Judgment by United States m&f? upon the attorneys for the parties

appearing in this action,

Dated this é/z day of

T TES DIS CT JUDGE

4/ ' o



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

anderman/Smith Operating, et al.

Plaintiff(s),

vs. No. 88-C-1451-C

Mobil 0il Corporation

Jack C. giiver, Clerk

Defendant (s} .
u.S. DEHRKJ'COURT

JUDGMENT DI&% ISSING ACTION
BY REASON w_ SETTLEMENT
The Court has been advised B¥ counsel that this action has been
settled, or is in the process ofﬁ?aing settled. Therefore, it is not
necessary that the action remain uﬁon the calendar of the Court.
| IT IS ORDERED that the action is dismissed without prejudice. The
Court retains complete jurisdicti&ﬁ to vacate this Order and to reopen

the action upon cause shown that tlement has not been completed and

further litigation is necessary.
IT IS FURTHER ORDERED that the Clerk forthwith serve copies of
this Judgment by United States mﬁﬁi upon the attorneys for the parties

appearing in this action.

Dated this :4; 7 day of

19 20




IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

CANPET MARKETING LTD., &
Ccanadian corporation,

FILED
APR 30 1930

Jack C. Silver, Clerk
U.S. DISTRICT COURT

Plaintiff,
V.
THOMAS L. HAMMOND, an

individual d/b/a THOMAS L.
HAMMOND COMPANY,

pDefendant. No. 89-C-285-C
AGREED JOURNAL EH@RY OF JUDGMENT

On this 2 ¥ day of April; 1990, after having reviewed the
Court file in the above-captioned case, this Court finds as
follows:

1. This Court has jurisdiction over the parties and
subject matter of this action. 

5. plaintiff CanPet Marketing Ltd. ("CanPet”) and
defendant Thomas L. Hammond d/ﬁ/a Thomas L. Hammond Company

( "Hammond ") have stipulated & d agreed that judgment may be

rendered in favor of CanPel and against Hammond in the amount of
$100,000.00 on CanPet's claimmﬂagainst Hammond in the above-

styled proceeding.

1T IS THEREFORE ORDERED, ADJUDGED, AND DECREED that judgment
in the amount of $100,000.00 :ds hereby granted in favor of
plaintiff CcanPet Marketing Lﬁﬁu and against defendant Thomas L.

Hammond d/b/a Thomas L. Hammond Company .
(Signed) H. Dale Ceok

JUDGE OF THE DISTRICT COURT



L

APPROVED AS TO FORM AND CONTENT

HALL, ESTILL, HARDWICK, GABLE, -
GOLDEN| & NELSO X P.C. .

ol

MaPk\K \/Rlongéwi

Marilyn &. Mollet -
4100 Bank of Oklahoma Tower ./
One Williams Center L
Tulsa, Oklahoma 74172

(918) 588-2700

By

ATTORNEYS FOR PLAINTIFF
CANPET MARKETING LTD.

NAYLOR & WILLIAMS, INC.

By /;/j;;;bynjz;}///

Dafid A. Tracy

1701 Socuth Boston Avenue
Tulsa, Oklahoma 74118
(918) 582-8000

ATTORNEYS FOR DEFENDANT
THOMAS L. HAMMOND

-and-

2y W=

THOMAS L. HAMMOND

MSN-1005 -
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IN THE UNITED STATES DISTRICT COURT FOR THE APR §9 Todu
NORTHERN DISTRICT OF OKLAHOMA ‘
Jack C. Silver, Clerk

JIMMY BARRETT, ) .S, DISTRICT COURT
Movant, g
3
V. ) 89-C-905-B
) 86-CR-24-01-B
UNITED STATES OF AMERICA, )
)
Respondent. )

-Eﬁﬁﬂﬁﬁ

Now before the court is movant's Petition for a Writ of Habeas
Corpus pursuant to 28 U.S.C.lf 2255. Movant was convicted in the
United States District Court fior the Northern District of Oklahoma
in Case No. B86-CR-24-01-B u:E .Uttering a Forged United States
Treasury Check and Possession?cf gtolen Mail and sentenced to two
six-year concurrent sentences. He appealed the judgment and it was
affirmed by the Tenth Circuit Court of Appeals on March 18, 1987.

Rule 4(b) of the Rules Geverning section 2255 Proceedings in
the District Courts provides that the court is to examine the

petition promptly and if it  1ainly appears from the face of the

petition that the movant is t entitled to relief in the district
court, the judge is to makafﬁh order for its summary dismissal.
Petitioner alleges thﬁﬁi.at the time of the filing of his
petition on October 30, 198§;'he had been held in the Tulsa County
Jail since February 15, 198§F$n a federal detainer and had not had

a Commission review of his pﬂﬂule revocation warrant within the one

hundred eighty (180) days ®eguired by law. The United States
Marshal has informed the coukt that petitioner was in state custody
in the Tulsa County Jail from February 15, 1989 until his release

into federal custody on Sepﬁnmber 6, 1989. He remained in federal



custody in the Tulsa County Jﬁil for fifty-nine (59) days and then
was transferred to a federal c¢eorrectional institution for a parole
revocation hearing. (See attﬁ?héd Exhibit "aA"Y).

The court finds that iﬁ;@lainly appears from the evidence
before the court that movantfis not entitled to relief in this
court. ;

It is therefore ordered that the petitioner's petition for a

writ of habeas corpus pursuant tb 28 U.S.C. § 2255 is dismissed.

Dated this iz day of ///g',;r 7, 1990.

el WA

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




P # -
7 fooat

IN THE UNITED STATES. DISTRICT COURT FOR THE

BIZJET INTERNATIONAL SALES
& SUPPORT, INC.,
an Oklahoma corporation,

Plaintiff,

Vs, No. 89-C-885-C

/ .

MULTISTATE SERVICES, INC.,
an Oregon corporation, et al.,

FILED
APR 30 1990 v

Jaek C. Silver, Clerk
.S, DISTRICT COURT

Defendants.

On February 1, 1990, t} Court granted default judgment

against defendant Multistate ixvices, Inc., in the amount of
$42,551.24 plus per diem inter¥#t of $13.57 accruing from January
13, 1990 until paid, and fees:

on February 16, 1990, plalntiff filed its application to tax
attorney fees and costs. No rﬁuponse to the application has been
filed. Accordingly,

It is the Order of the Cﬁ :that the plaintiff's application
to tax attorney fees and ¢&bh@ts against defendant Multistate

Services, Inc. in the amount of $7,022.40 is GRANTED.

IT IS SO ORDERED this day of April, 1990.

 HDALE ook f

- chief Judge, U. S. District Court




D orerenon o orcanoms £ 1 L E D
APR 30 1990

Jack C. Silver, Clerk
llS.INSTmCI‘JDURt

STEVEN A. WAKEFIELD, and
LINDA M. WAKEFIELD, pert
and T/A BRIARCLIFFE RV |
& YACHT CLUB;
FIRST INSURANCE INVESTO

PLA

vs. NO. 89-C-396-E

CHARLIE PHIPPS, JR., AS
TRI-SYNDICATED TRUST GR

a Trust;
THE XHTCX TRUST,

-—nvuh—nhﬂwh—nqu—fu-—ph—p-—-n—-vu\_—

OF JUDGMENT

On February 27, the Court entered its Order and

Judgment herein orderi

"if the trust Defs g do not within ten (10) days
furnish such §9 0,000 to Plaintiffs, or if within
ten (10) days Def fts do not furnish such letter of
credit, Plaintif] re alternatively given judgment
against the trus pefendants for the sum of
$41,935,000.00 ac " damages."

Plaintiffs have @d their Motion for Order Determining

Defendants' Non-Compli with order of Mandamus to which is

attached Affidavit of ren A. Wakefield to the effect that the

$9,200,000 had not on | h 16, 1990, been furnished plaintiffs
nor had the letter: redit referred to in said Judgment been
furnished. The defe have not responded to such motion and

have not presented ridence that they would comply with the




e «

Court's Order and the Co therefore treats plaintiffs' Motion

as a Motion for S r Judgment and pursuant to Court Rules,
the defendant not hawv responded, the Court £finds that
defendants have not comiplied with the Order of the Court and
that therefore the altermitive judgment is in effect and that
plaintiffs have as of:f-ehruary 27, 1990, a judgment against
defendants Charlie Phip ~Jr. as Trustee of Tri-Syndicated
Trust Group; Tri-Syndi@ﬁtad. Trust Group, a Trust; The XHTCX
Trust; The Dynasty Maste Trust; and The Expo- Trust in the

.th interest at the legal rateA?;om

h let executioi issue. 2

Judggﬂ/

amount of $41,935,000

February 27, 1990, for wi
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IN THE UNITED swhmms DISTRICT COURT FOR THE -
NORTHERN DIBTRICT OF OKLAHOMA . Rﬂw/

KEN SELBY, Jaci C Silver, Clerk
U.S. DISTRICT CO
Plaintiff, //, URT
vs. Case No. 89~C~1065-B

HATTERAS YACHTS and
GENMAR INDUSTRIES, INC.,

et Nt Vsl Wl Nl Vs Vsl St gt gt

Defendants.

Upon Stipulation for Dismissal With Prejudice and good cause
being shown, o
It is hereby orderadf"that the above=-styled action be

dismissed with prejudice.

 GNITED STATES DISTRICT JUDGE




PR27 990 3~
MIIES I. FIDLER, ; Jack C, Silver, Clerk
Plaintiff, ; . ICT COURT
vs } No. 88-E-689-E
) v
THE BQUITABIE LIFE ASSURANCE socm'm )
OF THE UNITED STATES, )

Pursuant to Rule 41(a) (1) of

stipulated and agreed by the

Rules of Civil Procedure, it is hereby

i that the above-entitled cause of action is

o SHARP, HOLDEN, S»EE& STRITZKE
By M | A
' Sharp, OBA #8124\
A or Plaintiff
es I. Fidler

ohn R. Woodard ITI, OBA #9852
ttorney for Deferdant, The Equitable
“lLife Assurance Society of the United
States




IN THE UNITED S%ATES DISTRICT COURT |
FOR THE NORTHERN: DISTRICT OF oxranoma B TIL E D

APR 25 1990 3

Jack C. Silver, Clerk
U.5. DISTRICT COURT

HARRY ROBINSON, et al.,
Plaintiffs,
vs. '

VOLKSWAGENWERK AG, et al.,

Defendants.

The Order of March 21, 1& 0 is hereby amended to reflect that

Myron Shapiro is not a movantf_h (1) the motion of Defendants for
summary Jjudgment; and (2) tﬁ motion of Defendants to dismiss
Plaintiffs' Second Amended Cémplaint. The following order shall
be substituted for the March ﬁi; 1990 Order.
The following matters aﬁﬁ%before the Court:
1. The report and recﬂﬁ@andation of the Magistrate entered
August 22, 1989 rea@mmending that cases 88-367 and 88-
1435 be bifurcatedf that the liability issue be tried

1

first and damages ré@berved for future decision and, that

case 88-1435 be dismissed. (docket no. 137).

2. Plaintiff's motion fh limine addressing how damages will

be proved {docket 113).

3. The motion of Gree ‘Greer for partial summary judgment

(docket no. 149).

4. The motion of Deferilants Volkswagenwerk AG, Herzfeld and

Rubin for summary juidgment (docket no. 156).



— R \-

5. The motion of Volkﬁﬁﬁg@nwerk AG and Defendants Herzfeld
and Rubin to dismisﬁg#laintiffs' Second Amended Complaint
(docket no. 159). |
The Court has reviewﬁ%ﬁ the argﬁments, the evidentiary
materials submitted and, the df“licable authorities. The Court has

determined that oral argument would not materially assist the

determination of these issuéis and that these matters can be

resolved on the basis of the ﬁ@aord before the Court. The pending

matters will be addressed in #

1. The August
Magistrate:

No objections to the Ma@ﬁntrate's report and recommendation
have been filed by any party. The Court has concluded that the
Magistrate's report and recdﬂ%ﬁndation should be adopted by the

Court.

Plaintiffs' motion seek#'@'ruling determining how damages will
be proved. This motion will be held in abeyance pending the

determination of liability.

3. s Greer & Greet for Partial

Summary Jud - H

This motion is denied. Tﬁh'original Complaint adequately pled

the Braden issue. The Second Amended Complaint particularized this

matter but did not change the theory. Greer & Greer admits it had

actual notice of the theory at the time of the original complaint.

It will not, therefore, be p¥r@judiced by the amendment.

The Motion of Vo genwerk AG, Herzfeld and Rubin, for

4, -
Summary Judgment:




This motion is denied. 'The Court finds that disputed issues
of material fact exist kﬁgarding representations made to
Plaintiffs' attorneys in the first lawsuit which led to the
dismissal of Volkswagenwerk &ﬁ from the first lawsuit. Further,
Defendants have not shown ithat reliance on their alleged

misrepresentations was unjuﬁtifiable as a matter of law.

5. The Motion of Volkmﬂﬂgggwerk AG, Herzfeld and Rubin to
Dismiss Plaintiffs'! Becond Amended Complaint:

This motion is denied.-f Defendants argue that the Second

Amended Complaint presents aniéttack on the judgment in the prior
litigation and that such el#ims are barred by res judicata,
collateral estoppel and the 1&ﬁ of the case. Plaintiffs deny that
the Second Amended ComplaintLJattempts to set aside the prior
judgment or to relitigate ﬁha .issues of negligence, products
liability and breach of warraﬁiy which were resolved against them
in the prior litigation. ﬁﬁhintiffs contend that the Second
Amended Complaint merely partiﬁ@larizes their allegations and adds
references to evidence reveﬁiﬁd in discovery which, Plaintiffs
contend, supports their allegations.

This Court already has }fuled that the previous products
liability action will not hé; relitigated here. This action

concerns only the issue of frﬁ#ﬁ'and other intentional torts. All

other claims for relief have bgen dismissed. By their response to

this motion, Plaintiffs concede that this action is so limited.

Whatever Plaintiffs' Second Am _ﬁed Complaint adds to this action,

it does not change the claims d¥pon which this action will proceed.



e \-

fraudulent.

In summary the Court ordefs as follows:

1. The report and rec uﬁ@ndation of the Magistrate entered
August 22, 1989 is adopted by the Court. Case No. 88-
1435 is dismissed 6é;the basis of the oral stipulation
of counsel on recorﬁﬁhugust 8, 1989. Greer & Greer will
proceed with its aiiégations of fraud and fraudulent
concealment as a cﬁﬁ#$-claim in case no. 88-C-367-E.
This action will be:ﬁifurcated; the liability issue will
be tried first andtﬁﬁe issue of damages is reserved for
future decision. |

2. Plaintiff's motion iﬁflimine addressing how damages would
be proved is held iﬁ*abeyance and will be addressed if
and when the damagéﬁ:iﬂsue is tried;

3. The motion of Greer & Greer for partial summary judgment

is denied;

4. The motion of VolkswWégenwerk AG, Herzfeld and Rubin for
summary judgment is]uenied:

5. The motion of Volkﬂ3"genwerk AG, Herzfeld and Rubin to

dismiss Plaintiffs

econd Amended Complaint is denied.
The hearing on these mat#@rs scheduled for April 13, 1990 is

stricken.



P “
ORDERED this 2244; day of April, 1990.

C::jilékaﬂuzczﬂéfii;zz,4ﬁb(

JAM@E,GZ ELLISON
UNI STATES DISTRICT JUDGE



Va4

STATES DISTRICT COURT

APR 25 1999

Jock ¢

COMPUTONE, INC.,
Plaintiff,

vs. No. 90-C-199-E

DAT SERVICES, INC., et al.,.

Defendants.

)
KJ
T})
)
)

)

 )

The Court has been informed by the parties that this case

should be dismissed because it is the same case as Computone Inc.

Case No. 90-C-188-E, also removed
to this Court. There being .6bjection to dismiss,
IT IS THEREFORE ORDERED t this action is dismissed. This
controversy between the parties shall proceed under 90-C-188-E.

2,
ORDERED this 2% Z day of April, 1990.

- YINITED STATES DISTRICT JUDGE

¥ pistricr oF oktakowa I T [ E D

Silver,
U.S. DISTRICT COSE;



IN THE UNITED STATES_E;MRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA APR 25 1990

Jack C. Silver, Clerk

GUARANTEE SECURITY LIFE
11.8. DISTRICT COURT

INSURANCE CO.,

Plaintiff,
vs. Case No. 89-C-159 E
RICHARD W. SLEMAKER, III,

d/b/a INSURANCE ASSOCIATES,
INC., and VALLEY NATIONAL BANK,

Tt Nt gt gt Vgt St Nt it “ant amt Samt “es®

Defendants.

ORDER OF DISMISSAL WITH PREJUDICE

Pursuant to stipulation by and betwqéﬁ_ the parties, this Court hereby dismisses all
elaims in this matter with prejudice, exé{ept’ for the claim governed by the Agreed
Judgment by and between Richard W. Slgm-gjgef, 11l and Valley National Bank.

Vi

IT IS SO ORDERED this )3 day of :_: » 1990.

United States Distriet Judge

\TAC\03-90375A\mje



IN THE UNITED STATES DISTRICT COURT FOR THE F1L E D
NORTHERN DISTRICT OF OKLAHOMA

APR 25 1990
GUARANTEE SECURITY LIFE ) . K
Jack C. Silver, Cler
INSURANCE CO., ; 11.5. DISTRICT COURT
Plaintiff, )
vS. © ) Case No. 89-C-159 E
)
RICHARD W. SLEMAKER, I, )
d/b/a INSURANCE ASSOCIATES, )
INC., and VALLEY NATIONAL BANK, )
)
Defendants. )
AGREED JUDGMENT

Upon stipulation and agreemen-f_h.fby and between Valley National Bank and
Richard W. Slemaker, III, the Court here&:y enters judgment in favor of Valley National
Bank and against Richard W. Slemaker, III, in the sum of $5,650.00 for Slemaker's breach

of his customer agreement with Valley Netional Bank.

’Iri'"l"w-_:. w 'm v .'j-,l g

RIS

UNITED STATES DISTRICT JUDGE

AGREED TO AND APPROVED:

5/* A@/ﬂg’

Sam P. Daniel, i

Short, Harris, Turner, Daniel
& McMahan

1924 South Utica, Suite 700
Tulsa, Oklahoma 74104

ATTORNEYS FOR VALLEY NATIONAL
BANK .

Richard W. Slemaker, Iil

769 Bradfield Road
Houston, Texas 77060

\TAC\03-90374\mje



T (Gonde
Benjamily C. Faulkner

English, Jones & Faulkner

1700 Fourth National Bank Building
Tulsa, Oklahoma 74119

ATTORNEYS FOR RICHARD W. SLEMAKER, Il




IN THE UNITED SPATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA FIL

E D

APR 25 1990 g/

ROY CHANDLER, ¥
) J :
. s _ ack C. Silver, Clerk
Plaintiff, 1; 1).5. DISTRICT COURT
vSs. ) No. 88-C-417-E
}
AMERICAN AIRLINES INC., )
et al., )
)
pefendants. )
QRDER

NOW on this ng;zzyday of April, 1990 comes On for hearing
the above styled case and the Court, being fully advised in the
premises finds that Defendant American Airlines, Inc. ("American")
has moved to dismiss the case for lack of subject matter
jurisdiction. Defendant Traﬁﬁport Workers Union of America, AFL-
CI0, Local 514 ("Transport wﬁrkers") has joined in such motion.
pefendants urge that this caﬁrt lacks diversity jurisdiction, an
issue apparently conceded by Plaintiff. Thus the Motion to Dismiss
must turn on whether federal gquestion jurisdiction is present or
lacking by reason of juriﬁd&ﬂtion vested in the System General
Board of Adjustment pursuant;to the Railway Labor Act, 45 U.5.C.
§§181, et seq. ("RLA").

This Court has carefully examined the positions of both sides,
including the arguments .mﬁﬁm, authorities cited and exhibits

submitted and finds that ﬁﬁa case of Andrews v. lLouisville &

Nashville R.R.Co., 406 U.8. 320, 92 S.ct. 1562, 32 L.Ed.2d 95

(1972) is controlling. Such case provides that the grievance and



.....

arbitration procedures providﬁﬁ for minor disputes in the RLA are
mandatory and specifically overrules the earlier line of cases
which had left such procedures optional. Review of the Collective
Bargaining Act reveals that a dispute over an interpretation of the
CBA regarding discharge of eﬁ@loyees for alleged unsatisfactory
attendance, as is present in this case, is such a minor dispute and

does fall within the exclusive jurisdiction of the System Board.

i

ee also Transport Workers of America v. American Airlines, Inc.,

=
H
W

F.2d 746 (loth Cir. 1969).

Plaintiff asserts that such jurisdiction of the System Board
may be circumvented, based on Plaintiff's contention that his case
fits within the "hybrid" class of exceptions and on his belief that
the necessary exhaustion of remedies would be futile. The Court
finds both such assertions to be groundless and directs that the
administrative process be followed.

The Court is cognizant, hmwever, that Plaintiff's claim has
long been winding its way throﬁgh the federal courts. To expedite
Plaintiff's ultimate resolutien of the matter, in the event the
administrative process does nﬁ@fprovide such resolution, this Court
will not conclusively dismiss ?he case, but rather will direct the
Cclerk to administratively close the case. Any reopening of the
matter could only be done within thirty (30) days of the exhaustion
of Plaintiff's administrative remedies.

IT IS THEREFORE ORDEREﬁ;Z that the Motions of Defendants to
Dismiss for Lack of Subject.uﬁﬁﬁmt Jurisdiction are hereby granted,

with the proviso that the casé be administratively closed subject



to being reopened if timely nﬁﬁified by the parties within thirty

(30) days of the exhaustion of ﬁiaintiff‘s administrative remedies.

p
ORDERED this _25 = day

MES 4/ ELLISON
UNITES STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE =

NORTHERN DISTRICT OF OKLAHOMA LR o4 fan
LA HORON
JERRY LAYMON, ) e, GLERK
) S f URT
Plaintiff, )
)
VS. ) Case No. 89-C-426B
)
PAT MAYS, GARY ROHR, )
RAY REAVIS, DON BOARDWINE, )
DEWEY JOHNSON, and THE CITY OF)
CLAREMORE, a municipal )
corporation, )
)
Defendants.

MEMMMEE

COMES NOW the Plaintiff, Jerry Laymon, by and through his
attorney, and dismisses Defendant Pat Mays and Bobby Joe Green as
Defendants from this action, without prejudice to refiling pursuant o
Rule 41 of the Federal Rules of Civil Procedure.

Respectfully submitted,
FRASIER & FRASIER

Tmes Carfand, LI OBA#12104

1700 Southwest Boulevard
P.O. Box 799

_ Tulsa, OK 74107

- (918) 584-4724




CERTIFICATE OF MAILING

I hereby certify that on the 254 day of April, 1990, I mailed
a true and correct copy of the above and foregoing instrument to:

John Lieber
2727 E. 21st St.
Suite 200

Tulsa, OK 74114

Timothy Best
321 S. Boston
Suite 700

Tulsa, OK 74103

with the correct and proper postage thereon fully prepaid.

mes Ga—_and, m



IN THE UNITED $PTATES DISTRICT CQURT FR
THE NORTHERN DISTRICT OF OKLAgoMh ¢ 1 T

APR 24 1990

j“:."'-.:" f'lﬁ Rl‘h-'u . trk
' OURT

CREEK COUNTY SPEEDWAY, INC.,
an Oklahoma corporation, EMMETT
HAHN, and WOKEETA F, HAHN,

Plaintiffs,
vSs. No. 89-C-951-B

TRANSAMERICA INSURANCE COMPANY,
a foreign corporation,

B A I S S N I N )

Defendant.

ORDER OF DISMISSAL

NOW on this éEjE day of April, 1990, this matter comes
on upon Plaintiffs' Motion.for Dismissal Without Prejudice.

The Court, having e#amined said Motion, finds that an
Order should issue pursuant to said Motion.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
plaintiffs be allowed ¢0 dismiss this action without

prejudice against the defendant herein.

S/ THOMAS R. BREIT
UﬂiTED STATES DISTRICT JUDGE




oy 5 1990
N THE UNITED STA%ES DISTRICT COURT - ack C. Sief, Clerk
FOR THE NORTHERN BISTRICT OF OKLAHOMA : s DISTRICT €0

FEDERAL DEPOSIT INSURANCE CORPORATION,
Plaintiff, :
vs. Case No. 89-C-1020-E

BOBBY L. GILBERT and CONCESSION

)
)
)
)
)
;
SERVICES, INC. )
)
)

Defendant.

DEFAULT JUDGMENT

Judgment is hereby entered in favor uf the Federal Deposit Insurance Corporation
("FDIC") on its First Cause of Action inthe principal amount of $15,210.70, accrued
interest of $4,381.05 as of March 28, 1999..";@!10 accruing thereafter at the per diem rate
of $5.83 against Bobby L. Gilbert in his inﬁiﬁidual capacity; and, judgment for the FDIC
on its Second Cause of Action in the pﬂgﬁcipal amount of $11,042.65, with accrued
interest of $2,763.54 as of March 28, 1990.,;#11:! accruing thereafter at the per diem rate
of $5.75 is hereby entered against Conﬂé;sion Services, Ine. and Bobby L. Gilbert,
Guarantor; and judgment for the FDIC on;_:-iits Third Cause of Action in the principal
amount of $4,560.36, with accrued interesf mf $182.35 as of March 28, 1990, and accruing
thereafter at the per diem rate of $1.62 minst Concession Services, Inc. and Bobby L.

Gilbert, Guarantor.

DATED this Zg day of April, 1980.

o IS O BLLISO




NORTHERN DIS!

rrcr courr For THEF | L. B D

CT OF OKLAHOMA

CeR D 1990
UNITED STATES OF AMERICA,  Jack G. Sile, Glerk
plaintiff, U 'S, DISTRICT CO

)
)
)
© )
3

)

)

Va

WESLEY T. FISHER, a/k/a
WESLEY THOMAS FISHER,

Defendant. civil Action No. 89-C-553-E

L t®
This matter comes on for consideration this / day of

/ZﬁliLﬁ ;, 1990, the leintiff appearing by Tony M. Graham,

Northern District of Oklahoma,

United States Attorney for %

through Catherine J. Depew, As#istant United States Attorney, and
the Defendant, Wesley T. Fiﬁ@ﬂr, a/k/a Wesley Thomas Fisher,

appearing not.

The Court being ful advised and having examined the
court file finds that Defendaht, Wesley T. Fisher, a/k/a Wesley

Thomas Fisher, acknowledged

jceipt of Summons and Complaint on

July 10, 198%. The time wi n which the Defendant could have

answered or otherwise moved as iﬂ the Complaint has expired and has

not been extended. The De

ijnt has not answered or otherwise

moved, and default has been ered by the Clerk of this Court.

Plaintiff is entitled to Judgient as a matter of law.



L

IT IS THEREFORE ORDEMED, ADJUDGED, and DECREED that the

Plaintiff have and recover ju ent against the Defendant, Wesley
T. Fisher, a/k/a Wesley Thomas ?sher, for the principal amount of
$16,195.00, plus accrued inter o.f $905.12 as of April 30, 1989,
plus interest thereafter at t ate of four (4) percent per annum
until judgment, plus interest ixeafter at the current legal rate
of. M\percent per annum unti}: paid, plus costs of this action.

5/ JAMES O. ELLISON

United States District Judge

CJID/mmp




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISFRICT OF OKLAHOMA FILED

APR 2 5 1990 A

ROBERT MITCHUM WATKINS, ).
) ,
Petitioner, "7 ) Jack C. Silver, Clerk
) U5, DISTRICT COURT
V. ) 89-C-593-B
3
RON CHAMPION, Warden and )
THE ATTORNEY GENERAL OF )
THE STATE OF OKLAHOMA, )
Respondents. ¥
QRDER

Now before the court are petitioner Robert Mitchum Watkins'
application for a writ of hahﬁas corpus pursuant to 28 U.S.C. §
2254 (Docket #2)', respondents' Response (#5), and petitioner's
Traverse (#6). The background.ﬁf this matter was summarized by the
Magistrate in his Order of 8/4{89 (#3) and is incorporated herein
by reference.?

Petitioner alleges that ﬁhe Attorney General of the State of

Oklahoma should be dismissed because he is not a proper party

respondent pursuant to Rule 2 } of the Rules Governing Section

2254 Cases.3

"Docket numbers” refer to numerical designal:igf!ﬁ# assigned sequentially to cach pleading, motion, order, or other filing
and are included for purposes of record keeping only. "Dogket numbers” have no independent legal significance and are to be used
in conjunction with the docket sheet prepared and maintalfigd by the United States Court Clerk, Northern District of Oklahoma.

2 The Magistrate’s Order of 8/4/89 is amende&'jigp reflect that petitioner did appeal his conviction in Case No. CRF-84-

199. The Oklahoma Court of Criminal Appeals in Casé Mo, F-85-185 affirmed the judgment and sentence in Count I of the
Information, but reversed and remanded with instructions kg ﬂ!arru,ss Count I of the Information. Petitioner raised this issue by way
of an Application for an Order Nunc¢ Pro Tunc which is her&!:y granted.

3
Rule 2(a), regarding applicants in present cultm, reads as follows: "If the applicant is presently in custody pursuant

to the state judgment in question, the application shall be i the form of a petition for a writ of habeas corpus in which the state
officer having custody of the applicant shall be named as fesfiondent.”



Under Rule 2(a) of the Rui@ﬁ Governing Section 2254 Cases, the
state officer having custody 6f the applicant should be named as
respondent. When a habeas c¢orpus petitioner seeks relief from

state custody, he must direct his petition against those state

officials holding him in restraint. Moore v. United States, 339
F.2d 448 (10th cir. 1964). Hoﬂﬁver, petitioner's pro se pleadings

will be held to a less strinqmnt standard than formal pleadings

drafted by lawyers. Haines v. ner, 404 U.S. 519, 210 (1972).

In Spradling v. Mavnard, 527 F.Supp. 398, 404 (W.D. Okl.
1981), the court held that the Attorney General of the State of

Oklahoma is not a proper party respondent in a habeas corpus action
brought by a state prisoner alpeady in custody.® The court stated:

The Attorney General of Oklahoma is simply legal counsel
for the Oklahoma Department of Corrections and its
employees. He 1is not tha custodian of any priscner
incarcerated in any Oklaheoma correctional institution.
In the circumstances, he g¢ould not respond to a writ of
habeas corpus on behalf of a prisoner even if one was
issued to him.

The court is aware that the model form for use by petitioners

making §2254 habeas corpus applications includes the state attorney
general as an additional resy@nﬂent. Practically speaking, the
Attorney General of Oklahoma,]hs legal counsel for the Oklahoma

Department of Corrections and its employees, benefits by receiving

4 The court notes that Rule 2(b) of the Rules Gnmmim Section 2254 Cascs in the United States District Courts permmmg
to applicants subject to future custody requires the joindes ¢ fhe state Attorney General: “If the applicant is not presently in custody
pursuant to the state judgment against which he seeks relfef fioc may be subject 1o such custody in the future, the application shall
be in the form of a petition for a writ of habeas corpus with an added prayer for appropriate relief against the judgment which he
secks to attack. In such a case the officer having present custixdy of the applicant and the attorney general of the state in which the
judgment which he sccks to attack was entered shall each big named as respondents.”




immediate notice of a habeas aﬁrpus action filed when named as an
additional respondent. Howaﬁgr, the court concludes that the
petitioner's request for dismiﬁﬁal of the Attorney General of the
State of Oklahoma as a party fdﬁpondent should be granted pursuant
to Rule 2(a).

Petitioner now seeks fed#ral habeas relief on the alleged
grounds that: (1) the Oklahoma Court of Criminal Appeals erred in
denying his writ of habeas wprpus, {(2) the state refiled his
criminal case without a hearinj{before the same judge or magistrate
who presided over the prior dismissal, (3) there was no new
evidence offered by the staté.when it refiled criminal charges
against him sufficient to overcome the prior dismissal, (4) the
state district court erred infdenying his writ of habeas corpus
without a hearing, (5) the stﬁta district court failed to develop
material facts at the alleged ﬁéaring, (6) the state district court
failed to resolve the merits ofian alleged factual dispute, (7) the

pretrial and trial courts lacked both subject matter and personal

jurisdiction, (8) the record @8 not support the state district

court's Minute Order denying h%ﬁ ﬁrit of habeas corpus, and (9) the
same judge presided at his pf@liminary hearing and at his trial
absent consent of all parties;

The court finds that paﬁitioner fails to raise a federal
question entitling him to reliﬁf in these claims. Claims of state
procedural or trial errors ﬁﬁq not present federal dquestions
cognizable in a federal habaﬂh corpus suit unless they depfive

petitioner of fundamental righﬁs guaranteed by the Constitution of




the United States. See Brinlﬂﬂ-x, Crisp, 608 F.2d 839, 843 (10th
Cir. 1979). In addition, the court has reviewed petitioner's

claims and finds them to be ff;volous.

As his first ground for relief, petitioner alleges that the
Oklahoma Court of Criminal Apﬁaals erred in denying his writ of
habeas corpus. The Court of Criminal Appeals found that petitioner

had not presented his state habeas petition to the district court

of the county where he was res ¥ained as required by Oklahoma law.
Notwithstanding this defect, th# Court of Criminal Appeals reviewed
the merits of petitioner's',pabeas petition and found that
petitioner had failed to allege sufficient facts warranting habeas
relief, because the evidence showed that this trial was not
conducted by the same judge whuﬂcnnducted his preliminary hearing.
Therefore, petitioner's first ground for relief is without merit.

As his second ground for relief, petitioner claims that the
state refiled his criminal cas& without a hearing before the same

judge or magistrate who presided over the prior dismissal.

Petitioner relies on the cas f Chase v. State, 517 P.2d 1142,
1143 (Okla.Crim.App. 1973), ﬁhﬁre the court stéted that "[bjefore
a refiling may be permitted, tﬁ@ charge must be brought before the
same magistrate who originallyiﬁiémissed the case and consideration
by another magistrate is_;farbidden unless the first be
unavailable". :

The court finds that ﬁ@titioner's reliance on Chase is
misplaced. The docket sheetﬂﬁﬁnﬁ the Order for Hearing submitted

by petitioner reveal that aff petitioner's initial preliminary




hearing held on 6/27/84, the'ﬁwnorable J. R. Settle in Case No.
CRF-84-199 granted the statafﬁ oral motion to dismiss without
prejudice. The following day} on 6/28/84, the Honorable Hardy
Summers permitted the state to withdraw its oral motion to dismiss
without prejudice and ordered & new preliminary hearing to be held
before the Honorable J. R. Settle on 7/26/84. Accordingly, both
of petitioner's preliminary hea¥ings were held before the Honorable
J. R. Settle as required by tﬁé.ghggg court. The court therefore
finds petitioner's second graﬁﬁﬁ for relief is without merit.

As his third ground for relief, petitioner claims that there
was no new evidence offered by the state when they refiled criminal
charges against him sufficient to overcome the prior disnissal.
The court fails to see the basis of petitioner's argument. The
charges against petitiocner at his initial preliminary hearing on
6/27/84 were dismissed on thﬁ state's motion without prejudice
without presentation of any evidence. Judge Settle did not dismiss

the charges for lack of sufficient evidence. This argument, then,

is untenable.

As his fourth ground for“felief, petitioner claims that the
state district court erred in&denying his writ of habeas corpus
without a hearing. There is np constitutional requirement that a
state grant an evidentiary hedring for a writ of habeas corpus and
no merit to this argument. :

As his fifth ground for relief, petitioner claims that the
state district court failedgﬁho develop material facts at 'the

alleged hearing. The courtyﬁaa already found that there is no



constitutional requirement thht a state grant an evidentiary

hearing for a writ of habeas'qﬁrpus. The district court reviewed

the merits of petitioner's sﬁﬂ%a writ of habeas corpus and found
them to be frivolous because_ﬁﬁtitioner had misinterpreted cited
cases and Oklahoma statutes. :

As his sixth ground fof ﬁelief, petitioner claims that the

state district court failed te resolve the merits of an alleged

factual dispute. Once again, e state district court reviewed the
merits of petitioner's claims and found them to be frivolous.
There was no factual disputﬁ_for the state district court to
resolve.

As his seventh ground for relief, petitioner claims that the
pretrial and trial courts lackﬁé both subject matter and personal
jurisdiction. There is no merit to this argument. The District
Court for Muskogee County has-h@th subject matter jurisdictiocn and
personal Jjurisdiction over 'ﬁ#rﬁons who commit crimes in its
jurisdiction. :

As his eighth ground fo

relief, petitioner claims that the

record does not support the gtate district court's Minute Order
denying his writ of habeas coﬁﬁus. After carefully reviewing the
entire record in this case, tﬁﬁ;court finds that the record indeed
does support the state distﬁict court's Minute Order denying
petitioner's writ of habeas cqﬁﬁus. He had not presented his state
habeas petition to the proper %ﬁurt and has misinterpreted case law
and Oklahoma statutes makinjfﬁiﬁ grounds for relief frivolous.

Petitioner states that the "eﬁﬁiré basis" of his habeas request is



o

the ruling made by the state cgurt on his habeas petition "without
findings of fact and concluaibhs of law" and cites a cCalifornia

case which states that this i required in the Seventh Circuit,

United States ex rel Giese Vggﬁngmberlin, 184 F.2d4 404 (7th Cir.
1950). While 28 U.S.C. § 2255 requires the federal court to make
findings of fact and conclusiuﬁs of law when a prisoner challenges
his sentence under federal law,.there is no such regquirement under
Oklahoma's habeas statute, 12 #.S. § 1331 et seq., which applies
to this case.

Finally, as his ninth grpund for relief, petitioner clainms
that the same judge presided aﬁ'his preliminary hearing and at his
trial absent consent of all the parties. The record does not
support this assertion by 'petitioner. The transcript of
petitioner's preliminary hearing held on 7/26/84 reveals that the
Honorable J. R. Settle presidéﬁ. The transcript of petitioner's
trial beginning on 10/1/84 reveals that the Honorable Hardy Summers
presided.

It is therefore ordered the petitioner's application for a

writ of habeas corpus pursuﬁz. 0 28 U.S.C, § 2254 be dismissed.

7S 300
Dated this ﬁ-g'ﬁ'éy“ of April, 1990.

4(&0/@&%'

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




f“"J?'f!h‘! DISTRICT COURTF I L E D

DISTRICT OF OKLAHOMA
APR 2 31330

Jack C. Silver, Clerk
U.S. DISTRICT COURT

IN THE UNITED
FOR THE NORTHE

TERRY WAYNE EVANS,
Plaintiff,

Vs, Case No. 89-C-750-E

STATE MUTUAL LIFE ASSURANCE

COMPANY OF AMERICA, a
Massachusetts corporation,

Nt N ounl N Vantl Yl S “aup Nl st “aut’

Defendant.

ORDER OF DISMISSAL WITHOUT PREJUDICE

On this 7 day of , 1990, upon written application of the

parties for an order of dismissal witl prejudice of the Petition and all causes of
action, the Court, having examined 'Bf d application, finds that said parties have
requested the Court to dismiss the Pet n without prejudice to any future action and,
the Court, being fully advised in the remises, finds that said Petition should be
dismissed; it is, therefore,

ORDERED, ADJUDGED and DE EED by the Court that the Petition and all
causes of action of the Plaintiff filed Iwmih against the Defendant be and the same are

hereby dismissed without prejudice to & uture action.

"eF TAMES O, ERHSON

UNITED STATE DISTRICT COURT
JUDGE

B/ECD/03-90336A
03/27/90/clt



IN THE UNITED §
FOR THE NORTHERN

isTrictoFokLAHOMA B T L E D

CROSS ROADS SAVINGS AND LOAN
ASSOCIATION, F.A., by and through
its Conservator, Resolution Trust
Corporation,

APR 2 31330

Jack C. Sitver, Clerk
U.S. DISTRICT COURT

Plaintiff,

)
)
)
)
)
)
)
VS, ) Case No. 90-C-0005-E
RICHARD P LOOPER and CAROL ANN - - )

LOOPER, individually, and d/b/a )
Looper Construction Company, d/b/a )
Looper Custom Homes, d/b/a Looper )
Construction, d/b/a Rick Looper )
Custom Homes; DARRELL ARMSTRON" )
MARGARET A. ARMSTRONG; C&B CARPETS
& SERVICES, INC.; OWASSO LUMBER -
COMPANY; CONCRETE INDUSTRIES Qf
TULSA CORP.; KEITH H. DAWSON d/t
Dawson Eleetric; AMERICAN WINDOW,
INC.; EMCO INSULATION INC.; RICHAL
HAMILTON, HARRIS CUSTOM CAB!N
INC.; FULLER ROOFING COMPANY;
SUPPLY d/b/a Drywal! Supply; CHARLI
D. STRONG d/b/a Strong Drywall Co.;
AMERICAN OVERHEAD DOOR INC.;
GLASS, INC.; TIMOTHY J. DETTER
d/b/a Spectrum Paint & Supply;
TRINITY BRICK SALES; DON LIGHTNE
d/b/a Lightner Heat & Air
Conditioning; AL KENNON d/b/a The
ARK Plumbers; ARROW CONCRETE -
COMPANY; C&M INTERIORS INC. d/bj
Carpet World; and TYCO ENTERPRISES
INC.,

Defendants.

ORDER OF DISMISSALWITHOUT PREJUDICE - COUNT 1

NOW comes on before the Cou  Stipulation of Dismissal Without Prejudice -

Count [ filed herein by Plaintiff, " Roads Savings and Loan Association and
Defendants, Richard P. Looper an arol Ann Looper, pursuant to Fed.R.Civ.P.
41(a)(1)(i1); and the Court having revieWed the Stipulation and good cause having been

stated in support thereof, ORDERS 1; t only Count I set forth in the Complaint for

RSG/03/980330



Foreclosure and To Quiet Title, filed herein on January 4, 1990, be and the same is

hereby dismissed without prejudice to Plai 's right to reassert such claim in the

future and with each party bearing their own ¢Q§ts herein.

IT IS SO ORDERED and DATED this f___ day of April, 1990.

s/ JAMES O. ELLISON

BTATES DISTRICT COURT JUDGE

AGREED TO AND APPROVED FOR ENTRY:

JE—

o ~
s .

Robert S. zca?goa 410824) .
Counsel forJ ross Rodds Savings and

Loan Assocjation, F.A.

R. Bteven Horn o
C&unsel for Richard and Carol Ann Looper

RSG/03/90330



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

CROSS ROADS SAVINGS AND LOAN '
ASSOCIATION, F.A., by and through
its Conservator, Resolution Trust APR 2 3 1990
Corporation,
Jack C. Silver, Clark
Plaintiff, U.S. DISTRICT COURT

VS, Case No. 90-C-0005-E
RICHARD P LOOPER and CAROL ANN
LOOPER, individually, and d/b/a

Looper Construction Company, d/b/a
Looper Custom Homes, d/b/a Looper
Construction, d/b/a Rick Looper

Custom Homes; DARRELL ARMSTRONG;
MARGARET A. ARMSTRONG; C&B CARPETS)
& SERVICES, INC.; OWASSO LUMBER
COMPANY; CONCRETE INDUSTRIES OF
TULSA CORP.; KEITH H. DAWSON d/b/a
Dawson Electric; AMERICAN WINDOW,,
INC.; EMCO INSULATION INC.; RICHARD
HAMILTON; HARRIS CUSTOM CABINETS,
INC.; FULLER ROOFING COMPANY; L&W
SUPPLY d/b/a Drywall Supply; CHARLIE

D. STRONG d/b/a Strong Drywail Co.;
AMERICAN OVERHEAD DOOR INC.; RAY'S
GLASS, INC.; TIMOTHY J. DETTER

d/b/a Speetrum Paint & Supply; .
TRINITY BRICK SALES; DON LIGHTNER
d/b/a Lightner Heat & Air '
Conditioning; AL KENNON d/b/a The
ARK Plumbers; ARROW CONCRETE :
COMPANY; C&M INTERIORS INC, d/b/a
Carpet World; and TYCO ENTERPRISES,
INC., :

uwvuvvvs—zvuvgvuvvuvuv\.’

Defendants.

JUDGMENT AND PECREE OF FORECLOSURE

This matter comes on before thfh Court, the Honorable James O. Ellison presiding,
on this Zi day of , 1990, pursusmt to regular assignment. Plaintiff, Cross Roads
Savings & Loan Association, F.A. ("C:vﬁ'ﬁs Roads™), acting by and through its Conservator,
Resolution Trust Corporation, is repwﬁﬁnted by its counsel, Robert S. Glass of Gable &

Gotwals, Ine., and the Defendants in this proceeding are either represented by their

RSG/03/90322/pjp



counsel whose signatures are aseribed to this Judgment, have defaulted or filed
disclaimers in this proceeding. Counsel £t:§p the parties appearing herein have represented
to the Court by virtue of their signatur&n-:ﬁereinbelow that the parties have agreed to the
entry of this Judgment and Decree of Féreclosure in favor of Cross Roads and against
each of the Defendants hereinbelow ideﬁtﬁiﬂed in accordance with the findings and order
of this Court. The Court makes the follqﬁing FINDINGS pursuant to the stipulations and
agreement of the parties to this Judgment and Decree of Foreclosure:

1. This Court has jurisdietion over the subjeet matter and the parties hereto.
The issues in this case have been resolvodﬁ.?ither by default or diselaimer of certain party
Defendants or agreement between the parties as herein provided.

2, Cross Roads has caused a caﬁf of the Complaint together with Summons to
be duly and properly served upon the following Defendants on the dates stated and such
Defendants are in default by failing to ti'm.ely answer or otherwise plead. Cross Roads is
entitled to the entry of default judgm.eﬁt'herein against the following Defendants in

accordance with Fed.R.Civ.P. 4:

Date Representative
Defendant Served Accepting Service
Darrell Armstrong 01/26!9-ﬂ Darrell Armstrong, FRCP 4(d)(1)

Margaret Armstrong 01/26/88 Margaret Armstrong, FRCP 4(d)(1)
Keith Dawson d/b/a 01/09/951" Keith Dawson, FRCP 4(d)(1)

Dawson Eleetrie '
EMCO Insulation 01/081'35;“' Larry D. White, officer, FRCP 4(d}3)
Richard Hamilton 01/08/90. Richard Hamilton, FRCP 4(dX1)
Fuller Roofing Co. 01/09{&&{ Jim Fuller, officer, FRCP 4(d)(3)
Ray's Glass, Inc. 02/21/98 Ray Shelton, officer

S and owner, FRCP 4(d)}(3)
Spectrum Paint & 01/12/80 Timothy J. Detter, officer, FRCP 4(d)(3)
Supply '
Trinity Brick Sales 01/30/90 Steve Rose, officer, FRCP 4(d)3)
RSG/03/90322/pjp



The ARK Plumbers 01/11/90 Al Kennon, officer, FRCP 4(dX3)

Arrow Conerete Co. 02/22/‘99 Jack Miller, officer, FRCP 4(d)(3)
Don Lightner d/b/a 01/08/910 Becky Kennemer, FRCP 4(d)(3)

Lightner Heating
& Air Conditioning

Ameriecan Overhead 02/22/90 Debbie Martin, officer, FRCP 4(d)3)
Door, Ine, i

Charlie D. Strong 01/26/60 Carrie Davis, daughter, FRCP 4(d)(1)
d/b/a Strong .
Drywall Company

American Window, 02/23/80 Terry Ogle, officer, FRCP 4(d)(3)

'I‘hlgc]-)efendants hereinabove idenﬂfﬁd are hereinafter collectively referred to for
convenience as the "Default Defendants’.’_."

3. Returns of service have beanj' filed in this case evidencing that a copy of the
Complaint and Summons were served on the Default Defendants. The record in this case
reflects that the Default Defendants haffe failed to timely answer in this proceeding
pursuant to Fed.R.Civ.P. 12(a) after dun_:a_nd proper service of process upon the Default
Defendants by Cross Roads in compiiance with Fed.R.Civ.P. 4(d}(1) and (3).

4. The feollowing Defendants ware duly and properly served with a copy of the

Complaint and Summons and have disclalmed any interest in and to the property made

the subject of this action:

Date of Date of
Defendant Service Disclaimer
L&W Supply d/b/a 01/12/90 02/07/90
Drywall Supply .
Tyeo Enterprises, 01/09/90 02/06/90
Ine.
0. Cross Roads will voluntarily dismiss without prejudice its Count I against the

Defendants herein and the relief raqﬁésted in Count 1 is not subject to further

adjudication by this Court.

RSG/03/90322/pjp



6. All of the allegations of Cmns Roads' Complaint are true and correct and
Cross Roads is entitled to judgment undef%.i’-ts respective Count Il and Count IIl against all
of the Defendants herein, and each of thmn as prayed for, except as otherwise provided
in this Judgment, as follows:

(a) On its Count II Cro@-_' Roads is entitled to judgment in rem
against all of the Defendants hera{jﬁ'{m the sum of $82,220.28, calculated as

of December 20, 1989, together with all other charges, expenses, attorneys'

fees and accrued and accruing interest to the date of this Judgment at the

rate of Bank of Oklahoma Prime plus 6% per annum, together with interest

aceruing on the unpaid indebtedne'_a;s_'.from the date of this Judgment at the

&, 30 o

rate of #:36% per annum until paid in full (the "Cross Roads First Mortgage

Claim"). The Cross Roads First E?’dortgage Claim is secured by a first

morigage lien encumbering the real property together with improvements

deseribed as follows:

Lot Four (4) in Block Fourt :
THE FOURTH, a Subdivisi
Rogers County, Oklahoma, aég

{(14) of WEST WOOD ESTATES
within the City of Claremore,
rding to the Plat thereof,
hereinafter referred to as the "Not_a_:ffiﬂ.. Collateral".

(b) On its Count II Cros'é".Roads is entitled to judgment in rem
against all of the Defendants her&in in the aggregate sum of $15,181.92,

calculated as of December 20, .1989, together with all other charges,

expenses, attorneys' fees and acerued and aceruing interest to the date of
this Judgment at the rate of Bank:@f Oklahoma Prime plus 6% per annum,

together with interest accruing on the unpaid indebtedness from the date of

this Judgment at the rate of er annum until paid in full (the "Cross

Roads Second Mortgage Claim");.#ubject only to the Cross Roads First
Mortgage claim and the materialman lien claim of C&M Interiors, Ine. d/b/a

Carpet World in the sum of $6,429.59,

RSG/03/90322/pjp



(¢)  The Cross Roads' Mortgage [l and Second Mortgage II,
described in the Complaint, have benff:n'breached by Defendants, Richard and
Carol Looper (collectively "Loopel‘-‘ﬁj, and Cross Roads' mortgages may be
foreclosed by Cross Roads at this time.

(d) The Cross Roads' Mortgage !l is a valid first priority lien
encumbering the Note !I Collateral prior and superior to the interests of all
of the Defendants herein and all perggns and entities claiming under them.

{¢)  The mechanies' and materialman's lien of C&M Interiors, Ine.,
d/b/a Carpet World, is a valid secoﬁﬁ priority lien encumbering the Note 1l
Collateral subject to the first priofi‘fﬁ:iien of Cross Roads' Mortgage II.

) The Cross Roads' Seeend Mortgage 1I is a valid third priority
lien encumbering the Note [1 Colla:té;r’al. subject only to the first and second
priority liens above deseribed, but -ga;t;ile_rwise prior and superior to all other
interests of the Defendants and all ﬁérséns and entities claiming under them.

() Cross Roads is entitled to the issuance of an Order of Special
Execution and Sale which shall be issued commanding the Sheriff of Rogers
County, Oklahoma to advertise and sell upon execution the Note I
Collateral.

(h) The Note Il Collateral may be sold and the proceeds shall be
applied to the payment of:

(i) first, all eosts, including attorneys' fees
ineurred by Cross Roads in ct_:_l'mection with this aetion;

(it) second, the Cross Roads First Mortgage Claim;
and

(iii) third, the baln.nce, if any remaining, shall be

paid into this Court to be held until further order of the Court.

RSG/03/90322/pjp



(1) Looper and the Defen_dants in this case, and all persons and
entities claiming under them, shall;ﬁe barred, restrained and enjoined from
having or asserting any right, title, interest or right of redemption in or
against the Note II Collateral after sale thereof.

W) A Writ of Assistance ghall issue in favor of the purchaser of
the Note [T Collateral at sale.

(k) On its Count Il Cross Roads is entitled to Judgment in rem
against all of the Defendants herein in the sum of $65,459.01, calculated as
of December 20, 1989, together wi:th all other charges, expenses, attorneys'
fees and accrue and aceruing intafest to the date of this judgment at the
rate of Bank of Oklahoma Prime plus 6% per annum, plus interest aceruing
on the unpaid indebtedness from _thg date of this Judgment at the rate of
8.36% per annum until paid in full (.fh_e "Cposs Roads Count III Claim™). The
Cross Roads Count III Claim is'&ééﬁred by a first priority mortgage lien
encumbering the real property taﬁether with improvements described as
follows: :

Lot Three (3) in Bloek Thlfég;._.(_.:i) of FOSTER ADDITION NO. 2,

to the Town of Catoosa, Ragers County, Oklahoma, according

to the recorded Plat thereoi_’"f-f‘

(hereinafter the "Note IIl Collaterai®.

(1) The Cross Roads Mortgage !II, described in the Complaint, has been

breached by Looper and the Cross _iRoads Mortgage 111 may be foreclosed by Cross

Roads at this time.

(m) The Cross Roads Mnr“tg‘age 1lI is a valid first priority lien encumbering

the Note III Collateral prior and .ﬂﬁ__perior to the interests of all of the Defendants

and all persons and entities claim-il'ii:g under them.

RSG/03/90322/pjp



(n) Cross Roads is entit‘f@d to the issuance of an Order of Special
Execution and Sale which shall be isﬁ'ued commanding the Sheriff of Rogers County,
Oklahoma to advertise and sell upon“;éxecution the Note IlI Collateral.

(o) The Note llI Collateraii_'__ may be sold and the proceeds shall be applied
to the payment of: o

(i) first, all costs, incl;lding attorneys' fees incurred by Cross Roads in
connection with this actions

(ii} second, the Cross .R:aads Count Il Claim; and

(iii) third, the balantz_é,_ if any remaining, shall be paid into this Court
to be held until further ordef of the Court.

{p) Looper and the Defen&"ants in this case, and all persons and entities
claiming under them, shall be bﬁrﬁfed, restrained and enjoined from having or
asserting any right, title, interest br_ right of redemption in or against the Note III
Collateral after sale thereof.

{q) A Writ of Assistance shall issue in favor of the purchaser of the
Note HI Collateral at sale.

(r) Upon eonfirmation of the sale(s) of the Note 1i Collateral and Note Il
Collateral hereinabove ordered, the Sheriff of Rogers County, Oklahoma shall
execute and deliver a good an&' gufficient Sheriff's Deed to the respective
purchasers of the property, which ..aglall convey all the right, title, interest, estate
and equity of redemption of all.--t"hé parties to this action, and all persons and
entities elaiming under them, and each of them.

IT IS THEREFORE GRDERED anﬁfiﬁ_)_ECREED by this Court that Cross Roads shall
recover of and from the Defendants Lr_t_gg_rp_ Judgment in the sums hereinabove specified
on its Count I and Count [I; that inten’-é’éﬂ" shall accrue on the unpaid indebtedness at the

& 3%
rate of 8:88% per annum, pursuant to 28 U.S.C. §1961, from the date of this Judgment

RSG/03/90322/pjp



until paid in full; and Cross Roads sh@l recover all costs of this action, including
attorneys' fees, for all of which special eﬁtiéeution shall issue.

IT IS SO ORDERED.

HONORABLE JAMES O. ELLISON
UNITED STATES DISTRICT COURT JUDGE

RSG/03/90322/pjp



APPROVED AND AGREED TO+

Savings and {Loan Association, F.A.

R. Steven Horn, Counsel for
Richard and Carol Looper

bl Parrish, Counse! for
C&M Interiors, Ine. d/b/a
Carpet World

Philip W. Redwine, Counsel for
Trinity Brick Sales

RSG/03/90322/pjp

Joe Lappan, Appearance for this purpose
as counsel for Don Lightner d/b/a
Lightner Heating & Air Conditioning

Allen C. Cowdery, Counsel for
C&B Carpets & Services, Inc.

Jeannie C. Henry, Counsel for
Owasso Lumber Company

David Nelson, Counsel for
Harris Custom Cabinets, Inc.



APPROVED AND AGREED TO:

Robert S. Glass (OBA #10824),
Counsel for Plaintiff, Cross Roads

Savings and Loan Association, F.A.

R. Steven Horn, Counsel for
Riechard and Carol Looper

Bobbi Parrish, Counsel for
C&M Interiors, Ine. d/b/a
Carpet Wer

Philip WRedwine, Counsel for
Trinity Brick Sales
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Joe Lappan, Appearance for this purpose
as counsel for Don Lightner d/b/a
Lightner Heating & Air Conditioning

Allen C. Cowdery, Counsel for
C&B Carpets & Services, Inc.

Jeannie C. Henry, Counsel for
Owasso Lumber Company

David Nelson, Counsel for
Harris Custom Cabinets, Inc.
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APPROVED AND AGREED TO:

Robert S. Glass (OBA #10824),
Counsel for Plaintiff, Cross Roads
Savings and Loean Association, F.A,

R. Steven Horn, Counsel for
Richard and Carol Looper

Bobbi Parrish, Counsel for
C&M Interiors, Inc. d/b/a
Carpet World

Philip W. Redwine, Counsel for
Trinity Brick Sales
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Joe Lappan, Appearance for this purpose
as counsel for Don Lightner d/b/a
Lightner Heating & Air Conditioning

N O

Allen C. Cowdery, Counsel for
C&B Carpets & Services, Inc.

Jeannie C. Henry, Counsel for
Owasso Lumber Company

David Nelson, Counsel for
Harris Custom Cabinets, Ine,



APPROVED AND AGREED TO:

Robert 8. Glass (OBA #10824),
Counsel for Plaintiff, Cross Roads
Savings and Loan Association, F.A,

R. Steven Horn, Counsel for
Richard and Carol Looper

Bobbi Parrish, Counsel for
C&M Interiors, Inc. d/b/a
Carpet World

Philip W. Redwine, Counsel for
Trinity Brick Sales
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Joe Lappan, Appearance for this purpose
as counsel for Don Lightner d/b/a
Lightner Heating & Air Conditioning

Allen C. Cowdery, Counsel for
C&B Carpets & Services, Inc.

Jeanyje C. Henry, Counsel for
Owasso Lumber Company

David Nelson, Counsel for
Harris Custom Cabinets, Ine.



APPROVED AND AGREED TO:

ance for this purpose
Don Lightner d/b/a
Lightner Heating & Air Conditioning

Robert S. Glass (OBA #10824),
Counsel for Plaintiff, Cross Roads
Savings and Loan Association, F.A.

Allen C. Cowdery, Counsel for
R. Steven Horn, Counsel for C&B Carpets & Services, Inc.
Richard and Carol Looper

: Jeannie C. Henry, Counsel for
Bobbi Parrish, Counsel for o Owasso Lumber Company
C&M Interiors, Ine. d/b/a

Carpet World

: David Nelson, Counsel for
Philip W. Redwine, Counsel for : Harris Custom Cabinets, Inc.
Trinity Brick Sales

RSG/03/90322/pjp .
-13-



APPROVED AND AGREED TO:

Robert 8. Glass (OBA #10824),
Counsel for Plaintiff, Cross Roads
Savings and Loan Association, F.A.

Stgven/Horn, Cdunsel for
ichard and Carol Looper

Bobbi Parrish, Counsel for
C&M Interiors, [ne. d/b/a
Carpet World

Philip W. Redwine, Counsel for
Trinity Brick Sales
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Joe Lappan, Appearance for this purpose
as counsel for Don Lightner d/b/a
Lightner Heating & Air Conditioning

Allen C. Cowdery, Counsel for
C&B Carpets & Services, Inec.

Jeannie C. Henry, Counsel for
Owasso Lumber Company

David Nelson, Counsel for
Harris Custom Cabinets, Inec.
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APPROVED AND AGREED TO:

Robert S. Glass (OBA #10824),
Counsel for Plaintiff, Cross Roads
Savings and Loan Association, F.A.

R. Steven Horn, Counsel for
Richard and Carol Looper

Bobbi Parrish, Counsel for
C&M Interiors, Ine. d/b/a
Carpet World

Philip W. Redwine, Counsel for
Trinity Brick Sales
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Joe Lappan, Appearance for this purpose
as counsel for Don Lightner d/b/a
Lightner Heating & Air Conditioning

Allen C. Cowdery, Counsel for
C&B Carpets & Services, Inc.

Jeannie C. Henry, Counsel for
Owasso Lumber Company

/aﬁék-""’

e
avid Nelson, Counsel for
Harris Custom Cabinets, Inc.




FILED

' ¥
"ATES DISTRICT COURT P
DISTRICT OF OKLAHOMA Aev 231990 \z

_ Jack C. Silver, Clerk
U. S. DISTRICT COURT

ROY L. JACKSON,
Plaintiff,

case No. 89-C-816E /’

INTEGRA, INC. d/b/a, RESIDENCE
INN, AND MARRIOTT, INC., -

— st T gt i St Wt g e St

Defendants.

JOURNAL Y OF JUDGMENT

on March 30, 1990 & above-captioned matter came

before this Court on two mot: ;s to dismiss, filed by Defendant
Integra and Defendant Marrid¥'1 As alleged in Paragraph One (1)
of Plaintiff's Amended Compi‘ ¢t filed on February 7, 1990,
Plaintiff's action is one fdtibreach of contract, wrongful
discharge. Plaintiff compl& " of various wrongful actions and -
conduct stemming from purpof ﬁd violations of an implied contract

arising from an employee haﬂﬁhook and/or a covenant of good faith

and fair dealing. Both Motigins to Dismiss urged that the action

be dismissed pursuant to FedyR.Civ.P. 12(b)(6) on the grounds

that Plaintiff's Amended Con aint fails to state a claim upon

which relief can be granted,

The Court, havin refully reviewed Plaintiff's

Amended Complaint, being £ advised in all premises, and

construing all allegations a light most favorable to the

plaintiff, finds that Defendant Marriott cannot be held

page 1 of 3
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vicariously liable for any alifgéd acts of Defendant Integra and

the action must therefore be i'smissed with prejudice as to
Defendant Marriott.
The Court, having cagefully reviewed Plaintiff's
Amended Complaint, being fully advised in all premises, and
construing all allegations ihfﬁ*light most favorable to
Plaintiff, further finds thatiﬁnder Oklahoma law as pronounced by

the Oklahoma Supreme Court in

;u_k v. K-Mart Corp., 720 P.2d 24

(Okla. 1989} and Hinson v. C “:ron, 742 P,.24 549 (Okla. 1987) -

none of Plaintiff's claims support a cause of action against

Defendant Integra and the ac must therefore be dismissed with
prejudice as to Defendant Inﬁf;ra.
IT IS THEREFORE ORD mﬁb, ADJUDGED AND DECREED that this
case is dismissed with preju'b_e as against both Defendant
Marriott and Defendant Integra& and judgment is entered against
the Plaintiff and for Defendapft Marriott and Defendant Integra on
Plaintiff's claims. -

Signed this /%7 aay of April, 1990.

TITED STATES DISTRICT COURT
RTHERN DISTRICT OF OKLAHOMA

Page 2 of 3
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Approved as to form and contei

CONNER & WINTERS

2400 First National Tower
Tulsa, Oklahoma 74103
(918) 586-5711

gLvid o Strecker, OBA #8687 .

Attorneys for Defendants n
INTEGRA, INC. and MARRIOTT CORPORATION

Roy L. Jackson

P.O. Box 691306 _
Tulsa, Oklahoma 74169-1306
(918) 592-3665

Prc Se Plaintiff
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UNITED STATE '.STRICT COURT FOR THE

NORTHERN DIYTRICT OF OKLAHOMA
UNITED STATES OF AMERICA, )
CE . ) — -
Plaintiff, ~ ) FTr1 n©
) 'L ED
vs. L -
25 ) APR 29 1590
ANTHONY P. LAUCHNER; SUSAN )
SWINNEY LAUCHNER; PAUL A. Dg@;c;smmn Clork
LOPEZ; JEAN LOPEZ; COUNTY S DISTRICT CoURT

TREASURER, Tulsa County, S
Oklahoma; and BOARD OF COU ™
COMMISSIONERS, Tulsa Ccounty,
Oklahoma, L

Defendants. CIVIL ACTION NO. 87-C-607-B

DEF BCY JUDGMENT

This matter comeﬁfﬁn before the Court this 2225 of

- , 1990, on the Motion of the Plaintiff United States

of Bmerica for leave to ent&&.a Deficiency Judgment which Motion

was filed on the 31st day : ugust, 1989, and a copy of the
Motion was mailed to Anthoﬁ: p. Lauchner and Susan Swinney
Lauchner, 4917 South Poplar ‘Avenue, Broken Arrow, Oklahoma 74012
and Roy Hinkle, Attorney £Q;3Defendants, Anthony P. Lauchner and

Susan Swinney Lauchner, 1  past 71st Street, Suite 307, Tulsa,

oklahoma 74136, and all otl counsel of record. The Plaintiff,

United States of America, & ting on behalf of the Secretary of

veterans Affairs, appeare y Tony M. Graham, United States
Attorney for the Northern trict of Oklahoma through Nancy
Nesbitt Blevins, Assistaﬁ3 ited States Attorney, and the

pDefendants, Anthony P. Lapaliner and Susan Swinney Lauchner,

appeared neither in person hor by counsel.



The Court upon con eration of said Motion finds that

the amount of the Judgment r @red herein on April 11, 1988, in
favor of the Plaintiff Unite ates of America, and against the

pefendants, Anthony P. Lauchnér and Susan Swinney Lauchner, with

interest and costs to date of ‘Bale is $74,730.39.

The Court further ids that the appraised value of the

real property at the time of #ile was $30,000.00,

The Court further f£imds that the real property involved

herein was sold at Marshal's g#le, pursuant to the Judgment of

this Court entered April 11, 1988, for the sum of $26,811.00

which is less than the marke@
The Court further la that the said Marshal's sale

was confirmed pursuant to th@ ‘der of this Court on the 21st day

of March, 1990,

The Court further fihds that the Plaintiff, United
States of America on behalf of ‘the Secretary of Veterans Affairs,
is accordingly entitled to a iciency judgment against the

Defendants, Anthony P. Lauchiir and Susan Swinney Lauchner, as

follows:
Principal Balance $54,284.82
Interest 19,355.65
Late Charges to Dat# of Judgment 469.92
Appraisal by Agen 175.00
Management Broker & to Date of Sale 260.00
Abstracting : 185.00
TOTAL $74,730.39
Less Credit of Appl d Value - 30,000.00
DEFICIENCY $44,730.39



R

plus interest on said defici “judgment at the legal rate of

5- 39Lpercent per annum fro

paid; said deficiency being

te of deficiency judgment until
difference between the amount of
Judgment rendered herein and y appraised value of the property
herein.
IT IS THEREFORE OR D, ADJUDGED, AND DECREED that the
United States of America on tLf of the Secretary of Veterans
Affairs have and recover from efendants, Anthony P. Lauchner and
ency judgment in the amount of

s legal rate of éizg“—percent per

it from date of judgment until

Susan Swinney Lauchner, a de
$44,730.39, plus interest at
annum on said deficiency jud

paid.

~—ONTTED STATES DISTRICT JUDGE

NNB/c¢ss



IN THE UNITED BEATES DISTRICT COURT F I L E D
.:ﬂISTRICT OF OKLAHOMA
| APR 20 1990

Jack ¢, Silv
e
Us. pistry crrcg{%

SHERIL MITCHELL,
Plaintifef,

vs. ) No 87-C-784-B

ZAPATA INDUSTRIES, a Pennsylﬂmhia
Corp., DIAMOND NATIONAL -
CORPORATION, The Gardner Division,
an Ohio Corp., FAMCO, INC., &
Kentucky Corp., AMERICAN AIR -
FILTER COMPANY, INC., A Delameu
Corporation, ,

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

By Order entered Mardﬁlﬁﬁ, 1990, this Court directed the

Plaintiff to respond to the Mption for Summary Judgment filed by

American Air Filter Company,:ﬁﬁa.(American Air) on September 6,
1989. The Order stated that, m 'Eha absence of timely response, the
Court would deem the issuea].:' ed in American Air's Motion for
Summary Judgment confessed an appropriate would follow. The
Court also stated in the Ordeyf that if the Plaintiff and American
Air desire to execute and film a joint Stipulation of Dismissal,
which provides for each party to bear its own attorneys fee, the
Court would not disapprove. L 8

Plaintiff has not filed § response to American Air's Motion
for Summary Judgment nor havd':i ) parties filed a joint Stipulation
of Dismissal. Plaintiff has # ’1#1, on March 30, 1990, a Motion to

Voluntarily Dismiss American:'_ﬁir from this action, noting that




e

American Air had refused jain in a joint Stipulation of

Dismissal. Under these cir seg, the Court is inclined to deem
the Summary Judgment confe . However, in further review of
American Air's Motion and Br the Court determines that American

Air did not comply with Rule ., Rules of the District Court for

1

the Northern District of 0Ok T3

Therefore, the Court ¢ sgdes Plaintiff's Motion to Dismiss
American Air should be and thg #ame is hereby SUSTAINED. Each party
is to bear its own attorney

IT IS SO ORDERED

THOMAS R. BRETT /4
UNITED STATES DISTRICT JUDGE

! fid Brief failed to set forth a

"which movant contends no genuine
the affidavit of Thomas F. Jones,
successor, does not overcome this

. American Air's Mot
statement of material facts
issue exists. The Court conc
Vice~-President of American
deficiency.




IN THE UNITED

ES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA F I L E D

APR 2 ¢ 1990

JQCA C \)”( Er C’ i"
U.S. DISTRICT cogfrer

CRAIG BLACKSTOCK, Guardian of t'a
Estates of Ann Frances Whitehill
Daniel Barnard Whitehill and
Howard Christian Whitehill, B
Minors and NORA RUTH WHITEHILL,
an individual, g

Plaintiffs,
V. Case No. 89-C-992-E

SHEARSON LEHMAN HUTTON INC.,
a Delaware corporation,

Defendant /Thirde
Plaintiff,

V.

CHRISTIANE SEGER WHITEHILL, an
individual, DAVID BARNARD WHITE
an individual, and THOMAS E. W3
III, an individual,

Third-Party
Defendants.

Tt Nt Nt el Tt Nt et Nt Nl St Sl St et Nt Smt® sttt it el Vsl ot ot Vvt Vit "o s St

Plaintiffs Nora Ruth Whitehill and Craig Blackstock as

Guardian of the Estates of Ann:“ ances Whitehill, Daniel Barnard

Whitehill, and Howard Christi hitehill, defendant/third-party

plaintiff Shearson Lehman Huttos Inc., and third-party defendants

Christiane Seger Whitehill, Da Barnard whitehill, and Thomas E.

Warren, 111, hereby stipulate t# the dismissal with prejudice of

this action pursuant to Fed. R..€iv. Proc. 41(a)(l).



Respectfully submitted,

e

&mck RACGivens, OBA #3395
Michelle L. Schultz, OBA #13771
JONES, GIVENS, GOTCHER, BOGAN &
"~ RILBORNE

3%90 First National Tower
Pylsa, Oklahoma  74103-4309
{918) 581-8200

LTTORNEYS FOR PLAINTIFFS

Ll Ggy———

Claire v. Eagan,UOBA #554

Prank M. Hagedorn, OBA #3693

Barbara L. Woltz, OBA #12535

HALL, ESTILL, HARDWICK, GABLE,
GOLDEN & NELSON, P.C.

4100 Bank of Oklahoma Tower

Ona Williams Center

Tulsa, Oklahoma 74172

(913) 588-2700

ATTORNEYS FOR DEFENDANT/THIRD-PARTY

PLAINTIFF SHEARSON LEHMAN HUTTON
ING.

‘:'\ {1 / h )Am_#“l L e’

ﬂi&la W. Gresham, OBA #3599
2727 E. 21st Street, Suite 206
. Oklahoma 74114

PTORNEY FOR THIRD-PARTY DEFENDANT
HRISTIANE SEGER WHITEHILL

Wohlgemuth, OBA #9811
A. McKenna, OBA #6021
MBI & WOHLGEMUTH

29p0 Mid-Continent Tower
Tulsa, Oklahoma 74103

(918) 583-7571

mwwanunys FOR THIRD-PARTY DEFENDANT
DAVID BARNARD WHITEHILL

“2-



E. Brightmire, OBA #11623
NER, STUART, SAUNDERS,

"Atlas Life Building
a, Oklahoma 74103
) 582-1211

ANEYS FOR THIRD-PARTY DEFENDANT
S E. WARREN, III

BLW-1001 3=



IN THE UNITED STATES DISTRICT COURT . .
FOR THE NORTHERN DISTRICT OF OKLAHOMA  ih 70 o

CRAIG BLACKSTOCK, Guardian of the
Estates of Ann Frances Whitehill,
Daniel Barnard Whitehill and
Howard Christian Whitehill,
Minors and NORA RUTH WHITEHILL,
an individual,

Plaintiffs,

v. Case No. 89-C-1062-E

SHEARSON LEHMAN HUTTON INC.,
a Delaware corporation,

Defendant /Third-Party
Plaintiff,

V.

CHRISTIANE SEGER WHITEHILIL, an
individual, DAVID BARNARD WHITEHRILL,
an individual, and THOMAS E. WARREN,
III, an individual,

Third-Party
Defendants.
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M AL
Plaintiffs Nora Ruth Whitehill and C(Craig Blackstock as
Guardian of the Estates of Ann&?rances Whitehill, Daniel Barnard
Whitehill, and Howard Christian Whitehill, defendant/third-party
plaintiff Shearson Lehman Hutton Inc., and third-party defendants
Christiane Seger Whitehill, Dav#ﬂ Barnard Whitehill, and Thomas E.
Warren, III, hereby stipulate tﬁ the dismissal with prejudice of

this action pursuant to Fed. R. Civ. Proc. 41l(a)(1).



Respectfully submitted,

[,

Jnn . Givens, OBA #3395

Michelle L. Schultz, OBA #13771

JONES, GIVENS, GOTCHER, BOGAN &
HILBORNE

3800 First National Tower

Pylsa, Oklahoma  74103-4309

{918) 581-8200

ATTORNEYS FOR PLAINTIFFS

Movre V Loy ——

Claire V. Eagan, OBj #554

Prank M. Hagedorn, OBA #3693

Barbara L. wWoltz, OBA #12535

HALL, ESTILL, HARDWICK, GABLE,
“GOLDEN & NELSON, P.C.

4100 Bank of Oklahoma Tower

One Williams Center

Talga, Oklahoma 74172

(918) 588-2700

ATTORNEYS FOR DEFENDANT/THIRD-PARTY
PLAINTIFF SHEARSON LEHMAN HUTTON
INC.

A, Oklahoma
) 743-8884

§eY L. Wohlgemuth, OBA #3811
e A. McKenna, OBA #6021
WMIAN & WOHLGEMUTH

GO0 Mid-Continent Tower
Pylsa, Oklahoma 74103

(918) 583-7571

APPORNEYS FOR THIRD-PARTY DEFENDANT
anxD BARNARD WHITEHILL



CVE-1001

AR

- Daniel, Jr., OBA #2153
les S. Plumb OBA #7194
. Brightmire, OBA #11623
{ER, STUART, SAUNDERS,

Atlas Life Building
Oklahoma 74103




ISTRICT COURT FOR I L E D

O7 OF OKLAHOMA
APR 20 1990

Jack C. Silver, Clerk
US. DISTRICT COURT

IN THE UNITED STA
NORTHERN DI

JAYNE REED, for herself
and as next friend of
GLENNA REED, her daughter,

Plaintiff,
vs. Case No. 88-C-1118-B

THE TRAMMELL CROW COMPANY,

Defendant.

The Court having been advi#ed by counsel that the above

action has been settled, it is
iereby dismissed with prejudice,

osts and attorneys' fees.

T
IAAS L il

UNITES STATES DISTRICT JUDGE

DKM-1027



Ky . e

STRICT COURT FOR THE l L'
T OF OKLAHOMA E D

IN THE UNITED STATES B
NORTHERN DISTRE

DONALD GENE ALLEN and, ) Apﬁgof
DONNA FAYE ALLEN, Husband ) ok CL)
and Wife, ) 7] $ a&l"é‘l
e ) UWWIMgr‘bkuq
Plaintiffs ) O 0,
B
vs. =iy Case No. 90-C0007 C
)
COLONIAL PENN INSURANCE )
COMPANY, A FOREIGN -
Corporation, 3

Defendant

ORDER OF DISMISSAL WITHOUT PREJUDICE

Comes on thiScQIl_ day of  April, 199C, for hearing the
Motion for Non-8uit and ﬂﬂ&missal Without Prejudice of
Plaintiffs, Donald Gene Allen aﬂﬁ DPonna Faye Allen, Husband and
Wife, and from the evidence prsﬂ&pted, the Court doth find:

1. That this Court has jufﬂ#diction over this matter.

2. That no previous moti#ﬁa for Non-Suit have been filed
nor been granted. H

3. That pursuant to the Fa&%ral Rules of Civil Procedure, a

Non-Suit should be granted in th case.

4. That the Petition of the Plaintiff filed herein should
be dismissed without prejudice aﬁﬂ a Non-Suit granted.
WHEREFEAS, it is ordered thatﬁtha Plaintiffs' Motion for Non-

Suit and Dismissal Without Prejudice is hereby granted.

IT IS S0 ORDERED.

Tron

T ook

Judge of the District Court




=i BN
UNITED STATES I82RICT COURT FOR THE e e
> OKLAHOMA ,
R 20 R3S
ELIZABETH DOLE, Ssecretary of ) [ ‘ﬁ:hiLERH
Labor, ) JﬁllﬁTHnL{DUURT
)
plaintiff, )
)
vS. )
- )
UNITED AUTOMOBILE AEROSPACE MDD )
AGRICULTURAL TMPLEMENT WORKERS )
OF AMERICA, LOCAL 1093, }
)
pefendant. )y CIVIL ACTION NO. 90-C~224-B
NOTICE OF DISMISSAL

plaintiff, ﬂ f'ﬂole, gecretary of Labor: by
Tony M. Graham, United Statﬁﬁ?nttorney for the Northern pistrict

of Oklahoma, through Nancy ﬂﬁbbitt Blevins, Assistant United

states Attorney: hereby giv , pnotice that the above-styled action
is hereby dismissed withoutﬂﬁrejudice pursuant to Rule 41(a)(1)

of the Federal Rules of Civﬂ@ procedure.

UNITED STATES OF AMERICA

./
IBITT BLEVINS, 0
Assis ) ynited States Attorney
3600 U.S. courthouse
Tulsa, Oklahoma 74103
(918) 581-7463




CERTIFICARE OF SERVICE “LP

on the xQUMay of April,

the foregoing was mailed,

This is to certify t.
19390, a true and correct copy.
postage prepaid thereon, tos

James E. Frasier, Eagjiire

1700 Southwest Boulev#ird, Suite 100
P.0. Box 799 J
Tulsa, Oklahoma 7410}

1dp
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IN THE UNITED ! I
FOR THE NORTHER} STRICT OF OKLAHOMA =~ .. ‘= fus

DEBRA LYNN FLEMING,

Plaintiff, ..cln(_lgffélgT
U PR LN B Y

vs. Case No. 89-C-231C

WAL-MART STORES, INC,, a

Delaware corporation, doing
business in Oklahoma,

Defendant.

JOURNAL ENTRY
WAL-MART STORES

OF JUDGMENT ON
'+«'S BILL OF COSTS

Court upon consideration of Bill of Costs submitted by the

" {"Wal-Mart"). The Court finds

[

Defendant, Wal-Mart Stores,

as follows:

1. On March 15, 1990, ~Mart filed in the above-entitled

case its Bill of Costs, in 1ich Wal-Mart requested that the

Court tax costs in the ameount of $1,401.75, against the

Plaintiff, Debra Lynn Fleming

included in the judgment agal " Fleming.

2. On March 26, 1990, ing filed her Objection to Bill

of Costs and Supporting Brie: _in which Fleming objected to the
inclusion of costs in the amo of $699.35 in Wal-Mart's Bill of

Costs,

3. Upon agreement of t arties, Wal-Mart's Bill of Costs

should be reduced in the amounk of $699.35; and, costs should be

taxed against Fleming in the punt of $702.40 and included in

the judgment rendered in the we-entitled case.



. : "
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IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Bill

of Costs filed by Defendant, WhAl-Mart Stores, Inc. in the amount

of $1,401.75, 1is hereby reducas in the amount of $699.35; and,
costs are hereby taxed againﬂﬁﬁFleming in the amount of $702.40

and included in the judgment,
DATED this /¥ day of Aprfl, 1990.

ned) H. Dale Cook

iy DALE COOK
'UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM AND CONTENT$

ROSENSTEIN, FIST & RINGOLD

l/_/ R
By: Oy i
Tom Tannehill, OBA ¥8840
P.O. Box 700209 :
Tulsa, OK 74170
(918) 493-2996

525 S. Main, Suite 300
Tulsa, OK 74103
{918) 585-9211

Attorney for Plaintiff, j? Attorneys for Defendant, Wal-
Debra Lynn Fleming . Mart Stores, Inc.

JSBR/FlemingJEJ



IN THE UNITED
FOR THE NORTHE

PATES DISTRICT COURE |LED

DISTRICT OF OKLAHO

MID-CENTURY INSURANCE COMPAN APR 191990
A Foreign Corporation, ' | ]ack C. Sihrer, Clﬁl’k
Plaintiff, U. S. DISTRICT COURT

vs . Case No. 89-C-269-E
KENNETH LEE WYNN and ANNA LE .
WYMM, As Guarxrdians of MATTHEW
PAUL DAVIS and DEXTER RAY -
CAMERON, JR., and JOHN PAUL -
DAVIS, i

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

This matter came bﬂ re the Court on the Motion for

Summary Judgment and the App ation for Summary Disposition on
Defendants’ Default in Failing to File a Response Brief to
Plaintiff’s Motion for Summar¥ Judgment. The Court having ruled
that Defendants waived any olije fion or opposition to the Motions
in not filing responses and & decision having been duly rendered
on the merits of the Motion ¥ Summary Judgment in accordance
with the Order filed March 2 1990,
IT IS THEREFORE OR HED, ADJUDGED AND DECREED that the
Maintiff, Mid-Century Insur @ Company, is entitled to judgment

over and against the Defendants Kenneth Lee Wynn and Anna Lee

Wynn, as Guardians of Matthew Paul Davis and Dexter Ray Cameron,

Jiv., and John Paul Davis on aintiff’s claim for declaratory
judgment.

IT IS SO ORDERED t

| L Y day of ( L add L! !

S/ JAMES O. ELLISON

1900,

JAMES ' ELLISON
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA APR 79 1990

Joc

Jack ¢, o
(1.5 1Msw$é?23553<
;

WILLIS E. WARREN and VERGINIA "
WARREN, husband and wife,

Plaintiffs,
VS.
R. L. FRENCH CORP., dba Kenworth
Truck Sales, JERRY DAVIS, GARY .

FLEMING, and TOM J. RICHARDSON,

)

)

)

)

G. F. LACAEYSE TRANSPORT INC., )
)

)

)

)

Defendants. )

90-C0091-C
NOTICE OF DISMISSAL

To: G. F. LACAEYSE TRANSPORT, INC., Defendant and JOHN M.
IMEL, his attorney. '

The undersigned counsel fbﬂfPlaintiffs, Willis E. Warren and

Verginia Warren, hereby dismiseg ﬁ without prejudice the Complaint
in the above-entitled actiohfﬁa to Defendant G. F. [Lacaeyse
Transport, Inc., who was errééﬁbusly sued, and reserves all of
the Plaintiff's rights againség all other Defendants who were

properly sued and who hav

:Iiled responsive pleadings to
plaintiff's Complaint.

bated this 10th day of April, 1990.

D

\ Dewayne Lit e john
Atkorney for Plaintiffs
. Foprth & Division, SW
ilwell, OK 74960
(918) 696-2172

OBA # 5463




CERTIFICATE OF MAILING

I, J. Dewayne Littlejohn,
April, 1990. I mailed a true a
foregoing Notice of Dismissa.
to-wit.

tify that on the 19th day
correct copy of the above

HOWARD AND WIDDOWS, P.C.
Rockne E. Porter
Attorney for Defendant, R. L. F
2021 South Lewis, Suite 570 '
Tulsa, OK 74104

HUFFMAN, ARRINGTON, KIHLE, GABE O & DUNN
Johnathon C. Neff

Attorney for Defendants, FWF-In
1000 Oneok Plaza

Tulsa, OK 74103

‘Davis & Fleming

MAOYERS, MARTIN, SANTEE, IMEL & TETRICK
John M. Imel s
Attorney for Defendant, Lacayesa

320 South Boston, Suite 920

Tulsa, OK 74103

AN Lmlioh

with postage prepaid thereon

(\J Dewayne Lit8lejohn




DISMISSAL WITHOUT PREJUDICE I oy

IN THE ONITED §TATES DISTRICT COURT Lo
FOR THE NORTHERN DISTRICT OF OKLAHOMA ap -
o QY:

Pope O s
rw; ;}“};(‘.?“-', i (_‘f@‘:,;\_

OUpr

COMPUTONE, INC., an Oklahoma
corporation,

Plaintiff,

)
)
)
)
‘ )
vs. ' .} No. 90-C-188-E
)
DAT SERVICES, INC., an Oregon )
corporation; and AL JUBITZ, )
individually, )

)

)

Defendants.

PARTIAL DISMI%@AL WITHOUT PREJUDICE
Plaintiff, Computone, Inc., dismisses without prejudice its

second cause of action in its entirety.

~ JOYCE AND POLLARD

BY: %‘: 0 %/

Brian J. Rayment, OBA #7441
Sheila M. Bradley, OBA #13449
515 S. Main Mall, Suite 300
Tulsa, Oklahoma 74103

(918) 585-2751

Attornesy for Plaintiff

CERTIFICATE OF SERVICE

A
I, the undersigned, hereby certify that on the /77 day of
April, 1990, I mailed a true and correct copy of the above and
foregoing Brief to James C. Lang and Kevin C. Leitch of SNEED,
LANG, ADAMS, HAMILTON & BARNETT, Attorneys for Defendants, at
2300 Williams Center Tower II, Two West Second Street, Tulsa,
Oklahoma 74103 with proper postage thereon.

D () T~

SMB4/017
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IN THE UNITED STATES DISTRICT COURT APR 1 9 199G
FOR THE NORTHERN DISTRICT OF OKLAHOMA =

o G Silver, Clep:

1S, Mg N
WILLIS E. WARREN and VERGINIA > PISTRICT COURT

WARREN, husband and wife,
Plaintiffs,

vS.

G. F. LACAEYSE TRANSPORT INC.,
R. L. FRENCH CORP., dba Kenworth
Mid-Iowa, FWF-INC., dba FWF
Truck Sales, JERRY DAVIS, GARY ..
FLEMING, and TOM J. RICHARDSON,

Defendants.,. 90~C0091-C

P Nt M ? et Vi ot St St gl Vet

NOTICE OF DISMISSAL

To: R. L. FRENCH CORP.,_iﬂba Kenworth Mid-Iowa, Defendant
and ROCKNE E. PORTER, his attorﬁ%y.

The undersigned counsel f&ﬁ:Plaintiffs, Willis E. Warren and
Verginia Warren, hereby dismisﬁ@# without prejudice the Complaint
in the above-entitled action aé%to Defendant R. L. French Corp.,
dba Kenworth Mid-Iowa , who w;ﬂ; erroneocusly sued, and reserves

all of the Plaintiff's rightsﬂﬁihinst all other Defendants who

were properly sued and who h..h filed responsive pleadings to
Plaintiff's Complaint.

Dated this 19th day of April, 1990.

"y

Dewayne Li#tlejohn
t torney for Plaintiffs
hburth & Division, SW
Stilwell, OK 74960
(918) 696-2172
OBA # 5463



CERTIFICA

rtify that on the 19th day of
gorrect copy of the above and
with postage prepaid thereon

I, J. bewayne Littlejohn,
April, 1990. I mailed a true a
foregoing Notice of Dismissa
to-wit. .

HOWARD AND WIDDOWS, P.C.
Rockne E. Porter _
Attorney for Defendant, R. L. Fr@énc
2021 South Lewis, Suite 570 N
Tulsa, OK 74104

HUFFMAN, ARRINGTON, KIBLE, GABE
Johnathon C. Neff

Attorney for Defendants, FWF-Ind
1000 Oneok Plaza '
Tulsa, OK 74103

Davis & Fleming

TRICK

MAOYERS, MARTIN, SANTEE, IMEL & '

John M. Imel )
Attorney for Defendant, Lacayese - -
320 South Boston, Suite 920 B

Tulsa, OK 74103

J N

Qij Dewayne Litflejohn
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IN THE NORTHERN DI
UNITED STAT

RICT COURT OF OKLAHOMA
DISTRICT COURT

LORA ROBINSON,

Plaintiff, / A;Si?lg ’9 D
vs. No. 90-C-153~C d#k& C s %0 gb”w//
S Disrpcer, o
GAIL BRANSTETTER and the ’FT(Tlf%
Estate of ROBERT B. WALLACE, RT

Defendants.

NOTICE OF DISMISSAL
NOW COMES the Plaintiff,.ﬁnra Robinson, by and through her
attorney of record, James K. D@ﬁachle and pursuant to F.R.C.P.
Rule 41 hereby dismisses tﬁe above captioned case without
prejudice.

The Plaintiff
By her attorney,

oy lur/‘f/(

lames K. Deuschle, 0OBA #011593
518 South Cheyenne Ave.
Tulsa, Oklahoma 74119

Tel. (918) 592-2275

CERTIFIQ&&& OF BERVICE

I, James K. Deuschle, her@ly certify that on the nyaiday of
April, 1990, I mailed a true nmd correct copy of the above and
foregong document to: Phillips Breckinridge, 500 West 7th Street,
Suite #150, Tulsa, Oklahoma 7 419 by U.S. mail, first class with
proper postage fully prepaid th&reon.

ames K. Deuschle



UNITED STATES DJSTRICT COURT FOR THE
NORTHERN DISFRICT OF OKLAHOMA

ELIZABETH DOLE, Secretary of - =l "y
Labor, < N
Plaintiff, *AAJTQQQ
...!f]l' .\\ s N
vs. Jricic € *w c
15 o

UNITED AUTOMOBILE AEROSPACE Amﬁ
AGRICULTURAL IMPLEMENT WORKEnﬂ
OF AMERICA, LOCAL 952,

Defendant. CIVIL ACTION NO. 90-C-223-E

NOTICE OF DISMISSAL

Plaintiff, Elizabeﬁﬁ%ﬂole, Secretary of Labor, by
Tony M. Graham, United Stateniﬁxtorney for the Northern District
of Oklahoma, through Nancy_Nanﬁitt Blevins, Assistant United
States Attorney, hereby gives siotice that the above-styled action
is hereby dismissed without pxejudice pursuant to Rule 41(a)(1)
of the Federal Rules of Civilf#xocedure.

UNITED STATES OF AMERICA

Zited Stizﬁili:ij;Ziézgﬁaithiii)¢::>

CY ) :‘TT BLEVINS, OBA #6634
nited States Attorney
: < Courthouse

VWulﬂa, Oklahoma 74103

“4918) 581-7463




OF SERVICE

t on the JLQZEQan of April,
1990, a true and correct co - the foregoing was mailed,

postage prepaid thereon, tot:

Steven R. Hickman,
1700 Southwest Bou
P.0. Box 799
Tulsa, Oklahoma 74

'rd, Suite 100

4t 8B

nlted States Attorney

1dp




FOR THE NORTHERNM

WEST AMERICAN INSURANCE COMPAN
Plaintiff, Jock C. Silver

vS. No. 89-C-104-B

CANDACE CONLEY TROMBKA,

N

Defendant;f

In keeping with the Court¥g Findings of Fact and Conclusions

of Law entered this date, the rt hereby enters Judgment in favor

of the Plaintiff, West American insurance Company, and against the

Defendant, Candace Conley Trombka. It 1is therefore ORDERED,
ADJUDGED AND DECREED that Plaifitiff owes no duty or obligation to
defend or indemnify Defendanllfur the Counterclaim of Abuse of
Process asserted in Case No. 88~5033 filed in the Tulsa County
District Court. Each party ‘to pay its respective costs and

attorney's fees.

7 =
DATED, this //;? day a{ Aprll 1990.

< S P
g / : 2 -\ ") . ‘,.___.l ™
ﬂé%Qf{}&Lér4/aéﬂ ¢/Qa€“: 5

MAS R. BRETT
TED STATES DISTRICT JUDGE

1L LE

APR 19 1930 W

Clerk

U.S. DISIRICT COURT



IN THE UNITED S DISTRICT COURT FILED
FOR THE NORTHERN DISTRICT OF OKLAHOMA ‘
| APR 15 1980

Jack C. Siiver, (ledg
U.S. DISTRICT COUKT

No. 89-C-104-B f//

WEST AMERICAN INSURANCE COMPAN

vSs.

CANDACE CONLEY TROMBKA,

e Nt Nt Nl ot S s Mgl sl st

Defendant; 

This case came on for he#¥ing on the Plaintiff's Motion for

Summary Judgment pursuant to Fed;R.Civ.P. 56. This Court conducted

a hearing on the 11th day of- ‘January, 1990, where the parties

agreed to submit the case on t record. (Pre-Trial Order, § 8.01).

After hearing oral arguments d considering all briefs of the
parties, as well as the statem#@ifits of counsel, exhibits, proposed
Findings of Fact and Conclu@ions of Law and relevant legal
authority, the Court enters following Findings of Fact and

Conclusions of Law:

1. Plaintiff West Am#@fican Insurance Company ("West
American") is a California corﬁ ration with its principal place of
business in Anaheim, Californi Defendant Candace Conley Trombka
("Trombka") is a citizen of @ State of Oklahoma, residing in
Tulsa County within the Northé  :Judicial District. The amount in

controversy is in excess of $11§,000 exclusive of interest, costs,



and penalties. (Complaint and‘@nswer).

2. West American issued §&s Homeowners' Liability Insurance
Policy (the "Policy") to Tromb :providing coverage for the period
of June 19, 1987 to June 29, 8. (Complaint q 6:; Answer Y 2).
3. The Policy Agreement §n Section II - Exclusions provides
that "Coverage E - Personal bility . . . do[es] not apply to

bodily injury . . . which is exfjected or intended by the insured."

(Page 11 of 15 of Agreement i olicy attached to Complaint).

4. The Policy includedﬁ Homeowners Additional Coverages

Endorsement ("Endorsement") whiBh contains the following language:

. . . this policy &# broadened to cover as

follows: -

2. Under Secticm"::fﬁfI',,r Coverage E-Personal
Liability, the d@efinition Bodily injury
is amended to iiplude personal injury.

"pPersonal injuPy" means injury arising
out of one or more of the following
offenses: .=

(a) . . . malieious prosecution

Section II Excl#sions do not apply to this
coverage. This coverage does not apply
to: '

d. injury arising out of the business
pursuits of an insured;

3. Under DEFINITIOME Item 2 “business" is changed
to read: i
2. “business“_ihﬁludes trade, profession or

occupation . .

(Exhibit 3 to Defendant's Respliise Brief).

5. On November 25, 1987 Trombka filed an action styled



- 2

"Application for Order to Comﬁ%i Production of Corporate Records

of Conley Corporation for Shar@ﬂ@lders Inspection" in Tulsa County

District Court, Case No. CJ-87=%762. ("1987 lawsuit") (Exhibit 3

to Defendant's Response Brief){?

6. On July 11, 1988 Trﬁﬁbka filed a petition in the 1987
lawsuit along with an applicaﬁion for a temporary injunction.
Subsequently, on August 11, 19@3, the 1987 lawsuit was dismissed
without prejudice. (Defendant!@ Response Brief, p. 2 and Exhibit
2, pp. 5-6).

7. Six days after the-ﬁismissal of the 1987 lawsuit, on
August 17, 1988, Trombka, as ﬁne of the plaintiffs, brought a
stockholders' derivative action:in the Tulsa County District Court,
Case No. CJ-88-5033, against thﬁ?Conley Corporation and others for

breach of fiduciary duty and fmﬁ@d. ("1988 lawsuit") (Plaintiff's

Summary Judgment Brief, p. 1 § @ of Undisputed Facts; Defendant's
Response Brief, p. 1). :
8. Trombka states and Wﬁht American does not dispute that

both the 1987 and the 1988 lawaqji_ta arise out of the same operative

facts. (Defendant's Respons&--Brief, p. 1 § 1 of Additional
Undisputed Material Facts).
9. On October 3, 1988, Dﬁf&ndants in the 1988 lawsuit filed

an Answer and a Counterclaim for "abuse of process."

10. The allegations in ﬁﬁh Answer and Counterclaim of the

1988 lawsuit describe Trombka #& a minority stockholder who has
taken no active part in the actlwities or management of the Conley

Corporation - a passive investor. (Defendant's Response Brief,



Exhibit 2, p. 7 1 7, PP- 16, pp. 22-23; 9 3, 5).

11. Defendants in the 1988 lawsuit allege in their Answer:

Plaintiffs [includi
prior counsel (Glenn
upon the Defendants
a grossly inflated
demanded of Defendan
counsel (Richard Mar
sum of $250,000

admonition that if s
Plaintiffs would "
Plaintiffs threatene
expensive litigatiof
claimed to have more
in pursuing litigat

Trombka] through their
‘Doss) have made demands
‘buy back their stock at
ce. Plaintiffs have
[8ic] separate business
that Defendants pay the
Plaintiffs with the
“amount were paid, these
_away". If not paid

long, protracted and

in which Plaintiffs
isources than Defendants

Again, the sui
to coerce payment
actual wvalue of th
commonly described
Defendants reject
astronomical demands, Plaintiffs filed a series
of suits and claims he present action being
the third attempt to g@gberce green mail from the
Defendants. ’

is a transparent effort
- money many times the
stock. This tactic is
"green mail." When

Plaintiff's [sic]

[The 1987 lawsuit] . . Was unnecessary and
motivated to perpetiifite unreascnable demands
the Plaintiff had de upon the Defendant.
Prior to filing af the suit, Defendants
provided all documeiliks requested of them to
their business cou 1 (Richard Marrs) for
transmittal to counsé] for Plaintiffs.

(a) Case CJ-87-776
shot" to coerc

as a so-called "warning
green mail" of $250,000.

{b) The second "wa
of a "bogus" a
suit against d¢
terminated cas

ng shot came in the form
t to file a derivative
dants in the previously
f CI-87-7762. . . .

Plaintiff
error, and vo
bogus claims i
fire their £t}
this action.

later recognized their
arily dismissed their
se CJ-87-7762, only to
arning shot, which is
88-5033].




(

manner in which these
yaght to conduct their
rlear that they intend
‘endants into a corner

g to coerce outrageous

(d) The method an
plaintiffs hav
actions makes
to "spend" the:
by using the c¢
demands for moiy

gounsel were accused of
wasting the Conl@¥ Corporation's resources
by bringing clajms that were obviously
bogus (and disgissible on their face).
In response such assertions both
counsel for aintiffs stood mute.
[Immediately t after, in response to
a motion  t& dismiss, plaintiffs
voluntarily disgifssed their claims before
defendant's [si¢} motion could be heard.]

Plaintiffs

8. [Their]
erroneous but

legations are not only
@ in bad faith.

By plaintiffs' own admission, they
attempted to @ain advantage. through
erroneous filing#® made in case CJFJ-87-7762
on July 11, 198 The effort to "tack on"
to the earlier e, is knowingly bogus,
and further illBstrates the lengths to
which plaintiffi will go to perpetuate
litigation of se and stale claims to
coerce concess from defendants.

(Defendant's Response Brief, Eghibit 2, p. 4 § 4(b), pp. 5-7 1 5,

p. 7917, p. 8 1 8 of the Answér
12. Allegations in Defeﬁ@#nts' Counterclaim against Trombka
in the 1988 lawsuit include:

@e Plaintiffs through their
iogs) demanded that the
‘the Plaintiffs for $250,000
i would "go away". By this,
‘gatened serious disruptions
ations by repeated document
by lawsuits. ...

4, In 1987
counsel (Mrs
Defendants buy ¢
and the Plaint wl
the Plaintiffs
of corporate
demands follow

.:':: 5



‘ to their abortive attempts
ive action on July 11, 1988,
ent "new" suit filed August
~demanded that any of the

complained of should bYe
.or changed in any way.

5. Plaintiffs, pr
to file a deri
and their subs
17, 1988, nev
transactions
altered, rever

$o0 say that demands were not
" 'The demand was the unlawful
pive demand that $250,000 be
ntiff's would "go away"....

made. They wer
and wrongful ¢
paid and the P

6. The plaintiffs ]
if allowed to}
of the defend
themselves fin
concert with.

ype to threaten (and destroy
'@ sole source of livelihood
8, as a means to enhance
ially, and those they act in

(Defendant's Response Brief, ibit 2, p. 22-23).

1. Venue is properly a_ﬁihlished herein and subject matter

jurisdiction over this action ds present pursuant to 28 U.S.C.
§1332.
2. Any Finding of Fac§ above which might be properly
characterized as a Conclusion @f Law is incorporated herein.
3. The Counterclaim forfﬁhuae of process cannot be construed
as one for malicious prosecutiﬁﬁlbecause the necessary elements for

malicious prosecutibn have n been pled. The plaintiff in a

malicious prosecution actiom -has the burden of affirmatively

proving five elements: (1) th ,kinging of the original action by
the defendant; (2) its success W termination in plaintiff's favor;

(3) want of probable cause tc,yiin the plaintiff; (4) malice; and



(5) damages. ank, 628 P.2d 707, 709 (OKl.

1981); Glasgow v. Fox, 757 PiLd 836 (Okl. 1988). A voluntary
dismissal without prejudice d% the underlying action will not
support an action for maliciodﬁi?iesecution. Glasgow, at p. 839.
Trombka dismissed the 1987 sﬂ%ﬁ'without prejudice and is still
pursuing the 1988 suit. Therﬁ@ore, Conley has not prevailed on
the merits of any suit that ﬁbuld give rise to an action for
malicious prosecution. -

4. Because Conley has h@t3prevailed on the merits of any
underlying action, it can oni%émaintain an action for abuse of
process. In an abuse of procesﬁhclaim, the plaintiff need not show

that the suit was groundless or?%erminated in his favor or that the

process complained of was obtﬁined without probable cause. See,

Prosser on Torts §121, at 8% (4th ed. 1971). The essential

elements of an action for abu of process are: (1) issuance of

process, (2) an ulterior purpo and (3) a wilful act in the use

of process not proper in the ﬂ@gular conduct of the proceeding.

Associates Hickman, 683 P.2d 537, 539

(Okl.App. 1984); Ellison v,

Corp., 751 P.2d 1102, 1105

(Okl.App. 1987). Conley has magle allegations in the Counterclaim
that support an abuse of progess claim, but not a claim for

malicious prosecution.

5. Trombka argues the j#urance contract is ambiguous and

that "malicious prosecution" c#f be interpreted to include "abuse

of process". 1In construing co acts, words are to be given their




-~

p—

ordinary and usual meaning.

Resources, Ltd. v. Northern

Natural Gas Co., 616 F.2d 1171 th cir. 1980); cert. denied, 449

U.S. 827 (1981); oOkl.st. tit - §154. Malicious prosecution

actions are not favored by . ‘court, and they should not be

hem. Glasqgow v. Fox, at p. 838;

encouraged by lax rules favori

Williams v. Frey, 182 Okl. 5% P.2d 1052 (1938). The insurance

contract providing for covera 'or "malicious prosecution" but not

"abuse of process" 1is not guous because there is a clear
distinction between the claimk ﬂ elements of "abuse of process"
and "malicious prosecution”.

6. Trombka's argument abuse of process is covered under
the policy because it was not § ifically excluded from the policy
endorsement is not persuasivi The Court rejects the argument
because abuse of process wou e excluded from coverage as an
action "expected or intend&? The endorsement that expanded
coverage to specified expectéﬂ ::intended actions did not include
abuse of process, only malici prosecution.
7. The Court concludes Counterclaim asserts an action
for abuse of process and ; malicious prosecution. The
Counterclaim cannot be conj ed as a claim for malicious
prosecution because there was Bt a determination on the merits in
favor of Conley. The insur . contract is not ambiguous and
cannot be construedlto incl se of process within its scope
of coverage. Based upon the clusions, Plaintiff has no duty

to defend or indemnify Defen for the Counterclaim asserted in
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Case CJ-88-5033, filed in Tuli

A separate Judgment in k

Conclusions of Law will be fil}

e

ENTERED, this zf day

sontemporaneously herewith.

April 1990.

s

-

g ¢/{fff Z%KAE£§</
Lyl /ﬁﬁ;/Z;’ ]

THOMAS R. BRETT )
'ED STATES DISTRICT JUDGE

ie not obligated to defend or
plicy was not in effect at the
d if the Counterclaim could be
ecution, the business pursuits
tes the parties agree the 1987
same operative facts; however,
her the Counterclaim is based
tition to Compel Production of
rther, the parties have failed
the state court Petitions from
her the action is one for a
hese omissions, the Court need
concludes the Counterclaim is
covered under the homeowners!

'Plaintiff also asserts
indemnity Defendant because t
time the Counterclaim was file
construed as one for malicious
exclusion would apply. The C
and 1988 lawsuits are based up
the parties have not address
upon the facts giving rise to
Corporate Records filed in 19
to provide the Court with cop
which it is asked to determi
business pursuit. Notwithsta
not address these issues beca
one for abuse of process and
insurance policy.




UNITED STATES CT COURT FOR THE

NORTHERN DI
UNITED STATES OF AMERICA,
Plaintiff,
vSs. "Q1IVIL ACTION NO. 89-C~-893-B
ONE 1984 DODGE CARAVAN LE,
VIN 2B4FKS51GXER247744;
and
25 POUNDS OF EPHEDRINE,

Defendants.
ORDER DIBMISSING CLA

IT NOW APPEARS that “glaims filed herein have been

fully compromised and settl Such settlement more fully
appears in the written Stipu. on for Compromise entered into
between the Claimants, Fredy é .n Goeske and Jimmy Gpeske, and
the plaintiff, United States erica on the /(ﬁ%nn day of
April, 1990, which is fil :t record in this case and
incorporated by reference he! Therefore, the claims filed
herein should be dismissed wit ejudice, and the Clerk of the
Court should be authorized ar ected to enter such dismissal

of record in this civil actic

IT FURTHER APPEAR at no other claims to said

property have been filed sint ¢h property was seized.

NOW, THEREFORE, »ion of Catherine J. Depew,

Assistant United States At for the Northern District of
Oklahoma, and with the consen Fredy Charles Goeske and Jimmy

Goeske, and Everett R. Benne their attorney, it is

' OF OKLAHOMA APR 12 1sui



kN -

ORDERED that the cli " of Fredy Charles Goeske and
Jimmy Goeske in this action ., and the same hereby are,

dismissed with prejudice and w t costs, and it is

FURTHER ORDERED that “Clerk of this Court is hereby

authorized and directed to ent . the records of this Court the

dismissal of the claims filed by Fredy Charles Goeske and

Jimmy Goeske, with prejudice, it is

FURTHER ORDERED AN PDECREED that the defendant

properties be, and they hereby - condemned as forfeited to the
United States of America for - osition according to law, and

it is

FURTHER ORDERED that United States Marshals Service

shall return to Jimmy Goesk @ bond posted by him in the

administrative action in the 1t of $710.00, and it is

FURTHER ORDERED tha # bond posted by Fredy Charles

Goeske in the administrative on, in the amount of $455.00,
pbe, and it is, hereby forfeit d to the United States of America

for disposition according to

: A .
l//I
y of CW , 1990.

ENTERED this

§/ THOMAS R. BRETT

R. BRETT
@d States District Judge

CcJD/ch
00626



IN THE UNITED STA
NORTHERN D

WESTERN GUARDRAIL & SUPPLY OF

OKLAHOMA, INC.,
Plaintiff,
V.
UNITED STATES OF AMERICA,

Defendant.

STIPULAT

Pursuant to Fed. R. Civ;

this action hereby stipulate’
PREJUDICE, each party to bear

including attorneys' fees.

I Sl

ISTRICT COURT FOR THE

CT OF OKLAHOMA J
U

Civil Action No. 89-C-164B

o o e i ol e

F DISMISSAL

JEFFEEY #ZTOERMER

Jarboe & Stoermer

1810 MidContinent Tower.
Tulsa, Oklahoma 74103
(918) 582-6131

Attorney for Plaintiff

41(a)(1)(ii), the parties to

- this case is DISMISSED WITH

. own costs of litigation,

: éﬁf?;&”‘/ZQZE!Lfiz‘:tan

STUART D. GIDSoN—""
Trial Attorney, Tax Division
U.S. Department of Justice
P.O. Box 227

- Ben Franklin Station

Washington, D.C. 20044
(202) 7246586

Attorney for Defendant
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IN THE UNITED §PATES DISTRICT COURT
NORTHERN DISFRICT OF OKLAHOMA NTTLED

APR 151990

THE FEDERAL DEPOSIT INSURANCE
CORPORATION,

R _Si'w/er, Cierl;
Plaintiff, (1.5, DISTRICT COURT

vS. Case No. 90-C-190-B
JACK B, SELLERS, DWIGHT W.
MAULDING, BOB W. JOHNSON, -
CHARLES B. COX, HULDA F. COX, =
HELEN SIPES COX, AND JOHN R,
CoX,

P N L T s e e

Defendants.

NOTICE OF DISMISSAL

COMES NOW the plaintiff,_ﬁﬁderal Deposit Insurance Corpora-
tion, and pursuant to Rule 41{@)(1) of the Federal Rules of Civil
Procedure dismisses without ﬁﬁﬁjudice as against the defendants
Charles B. Cox, Hulda F. Cox;ﬁhmlen Sipes Cox and John R. Cox
only. Said dismissal is filé&iwithout prejudice and upon notice

since said defendants have not served an answer.

Dated: April 18, 1990.

| GABLE & GOTWALS, INC.

.- By
i Rona N. Ricketts (OBA #7563)
e 20th Floor

Fourth National Bank Building
15 West Sixth Street
Tulsa, Oklahoma 74115-5447
(918) 582-9201
ATTORNEYS FOR THE FEDERAIL
DEPOSIT INSURANCE CORPORATION

-




CERTIPIGATE OF MAILING

I, the undersigned, do he nby certify that on this 18th day
of April, 1990, a true and ex #ct copy of the within and foregoing
instrument was placed in the ﬁlﬁ. Mails, postage fully prepaid,
addressed to:

Sam T. Allen, III
P.0O. Box 230
Sapulpa, OK 74&57

Richard Carpentﬂr
SAUNDERS & CARPENTER
624 S. Denver -
Suite 202

Tulsa, OK 741186

onald™N. Ricketts
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IN THE UNITED STATES DISTRICT COURT FOR THE -
NORTHERN DISTRICT OF OKLAHOMA, . 1o 3

Lrn

J‘ ‘-“.‘V (R L.I‘v‘ !:_":; ’ :L.ER H

U.5. 1313107 COURT
Bkrcy Case No. 88-02921-C
Chapter 7

IN RE:
CHARLES E. COLE,

Debtor, Adv. No. 89-0033~C

FRED W. WOODSON,

Appellant,

B —
No. 89-C-440-C )

vs.

FORD MOTOR CREDIT COMPANY,

EOEEHEEEE B

Appellee.

CONSOLIDATED WITH:

IN RE: "Iy Bkrcy Case No. 86-01522~W
DONNA G. THOMPSON, I Chapter 7
Debtor, 4 g Adv. No. 86-0299-W
FRED W. WOODSON, “_g
Appellee, g
vs. - g No. 89-C-549-C
FORD MOTOR CREDIT COMPANY, ;_g
Appellant. fg

fgal, the Court is asked to review

In this consolidated

conflicting rulings by the ﬁ Btrict's two bankruptcy judges in

characterizing written agrediiints as either leases or secured
installment sales contracts. _ﬁhis appeal stems from ten adversary

proceedings, each under a separate Chapter 7 bankruptcy case. The

W&



basic fact pattern in all _éﬁx these proceedings is virtually
identical. Each debtor siqned?a written agreement, described as
a lease, with a Ford or Linadlhfnercury dealership. Under this
agreement, the debtor acquired the use of a vehicle for a specified
period of time (usually 48 mphths). The debtor agreed to make
monthly payments during the tarﬁ-at the "lease" and to make various

other payments for insurance and maintenance on the vehicle.

Upon reaching agreement lﬁih a debtor to "lease" its vehicle,
the Ford or Lincoln-Mercury dﬂhlarship immediately assigned the
agreement to Ford Motor Credit Company (FMcCC), who purchased the
vehicle from the dealership.ffThe debtor thus made his monthly
payment to FMCC. However, each debtor filed a voluntary petition
for relief under Chapter 7 &ﬁxore making all of the required
monthly payments pursuant to hﬁ# written agreement.

The Trustee brought thenﬁihdversary proceedings, pursuant to
11 U.S.C. §544, to avoid the iﬂﬁarests of FMCC in the vehicles it
allegedly leased to each of th§3debtors. The Trustee argued that

the agreements were not true leases, but rather were intended to

create security interests in FMCC, which were unperfected due to
FMCC's failure to file lien aﬁ%ry forms, as required by Oklahoma
law. Under §544, the Trustea'ﬁ#nerted a priority in the vehicles
over the allegedly unperfecta&JQiﬁns held by FMCC.

Nine of the adversary prah%hﬂings were consolidated for trial
before one bankruptcy judge; afﬁhtar adversary proceeding was heard

by the District's other bankri tay judge. The bankruptcy judges

issued memorandum decisions ﬂﬂhﬂ- orders in which they reached



completely opposite conclusiﬂﬁl concerning the nature of the
agreements between the debtorhﬁhnﬂ FMCC. In In Re Cole, 100 B.R.

561 (Bkrcy. N.D.Okla. 1989), ‘the judge held that the debtor's

agreement with FMCC was a leas#i, giving FMCC an ownership interest
in the vehicle. Id. at 565. mﬁbpﬂiatrict's other bankruptcy judge
issued his order two months I@%ﬁr; In Re Thompson, 101 B.R. 658

(Bkrcy. N.D.Okla. 1989), findiﬁ; the agreements to be "“disguised"

secured installment sales tracts, thereby leaving FMCC an

unperfected security interesﬁﬁ yich the Trustee could avoid under
11 U.S.C. §544. Id. at 677.i¥$¢th orders were appealed. Based
upon an identity of facts _*ﬂ issues, the two appeals were
consolidated for consideratioﬂﬁby this Court.

A review of the agreement:in issue discloses that all are on
essentially the same printa&.':f';f;t’orm, entitled "Net (Closed End)
Lease", and contain virtually ﬁ@iﬁtical provisions. Each agreement
provided that the debtor or ?inssee“ would pay a basic monthly
payment comprised of the monthiy rental fee and the use or rental
tax. The monthly rental fea: m$ composed of two elements: (1)
depreciation of the vehicle &ﬂhr the term of the lease, and (2)

charges for the use of the vahf%ia. At the agreement's inception,

the "lessee" was also required to pay a refundable reconditioning

reserve, a sort of security d&ﬁ%uit to offset any abnormal wear and

tear on the vehicle. A "lessey .also was required to pay an excess

mileage charge, consisting of #iveral cents per mile for each mile
driven in excess of a specifieffimaximum; this charge was to be paid

at the end of the agreement'#ghirm. A "lessee" agreed to provide



all necessary maintenance to ::yrhis vehicle in good working order
and to maintain damage and Xiability insurance on his vehicle
during the term of the agreamﬁﬁt. A "lessee" also agreed to pay
all taxes and registration,  ﬁitle and licensing fees for his
vehicle.

Each of the agreements also provided that the "lessee" could

not unilaterally terminate hiﬁ-bhligations before the expiration

of the agreement's term, without having to pay all amounts owed to
FMCC over the full term of thafﬁgreement. At the end of the term,
a "lessee" had the option to purchase his vehicle at a price
determined at the agreement's.ﬁnception. This price was equal to
the vehicle's forecasted fair ﬁhrket value at the end of the term.
The "lessee" could exercise tﬁifpurchase option only at the end of
the agreement term. If the_#iaasee“ chose not to exercise the
purchase option, he returned t:Huh ﬁehicle to FMCC and had no further
ocbligation to FMCC for the rem&%hlng economic value of the vehicle.’

FMCC had no duty under the agwﬁ%mants to sell the vehicle returned

to it by the "lessee". FMCC employee testified, however, that
FMCC had found no rental marhy' for the subsequent re-leasing of
these returned vehicles. It'ﬁﬁ therefore FMCC's practice to sell
the returned vehicles at auct#@p. See Partial Transcript of Trial
Proceeding: Testimony of Cliffﬁ&d.k. Damaska, pp.30-31 [hereinafter

cited as "Damaska"j.

'At the end of the agreement’s term, tﬁr‘j*!‘k.rm' may be required to pay for any excess mileage or
abnormal wear and tear on the vehicle. Once thesg amounts are setiled, however, the "lessee” then "walks away”
from the vehicle. Damaska, at 27.

4



The Court turns now to the #llegations of error raised against
the Cole and Thompson deciﬁﬁuns. In reviewing these two
conflicting decisions, the CGuﬁ% must accept the findings of fact
of the bankruptcy judge, uniksu they are clearly erroneous.
Bankruptcy Rule 8013; lgmgg_ﬂﬂmg, 757 F.2d 230, 233 (10th Cir.

1985). The bankruptcy judge'aflegal conclusions are reviewed de

novo. In Re Mullet, 817 F.zd*ﬁﬂv, 679 (10th Cir. 1987).

The Trustee has alleged four errors in Cole for the Court's

review. First the Trustee criticizes Cole for its application of
the 1988 amended version of Oki&;stat. tit.12A §1-201(37). Second,
the Trustee deens erroneoua:*the judge's failure 1in Cole to
recognize FMCC's lack of a raﬁkrﬁionary interest in the vehicles
returned to FMCC. The Trustéﬁ:argues that any such reversionary
interest is extinguished by Fuﬁﬁ's practice of selling the vehicles
soon after the agreements' tuﬂﬁa end. The Trustee next ascribes
error to Cole's treatment of the vehicles' "residual value". The
Trustee contends the judge tre#ﬁnd "residual value" as always being

equal to or greater than thﬁqnctual fair market value, yet the

judge was oblivious to FMCC willingness and ability to reduce
the vehicle's "residual valuﬁ"ﬁﬁalow fair market value by imposing
higher monthly payments. Fiﬁﬁlly, the Trustee argues that Colz

overlooked the possibility ¢hat nlessee" could decline to

exercise the purchase optioanMﬁar the agreement, but might later
appear and bid for the vehiciﬁfat auction.

According to the 'rrustﬂ'@- the judge in Cole should have

refused to apply the amenﬁ#ﬂ version of §1-201(37) to the



proceedings pending before hij as did the bankruptcy judge in

Thompson.> In 1988, the Oklal legislature added Article 23,

governing lease transactions 1 ;qoods, to the State's version of
the Uniform Commercial Code. ‘Nt the same time it enacted Article
2A, the legislature also a#.. ed §1-201(37), which contained
guidelines for distinguishing_ lease transaction from a security
interest. In Cole, the bank :;!dy judge held the 1988 amendment
to §1-201(37) to be applicabla; $ the debtor's agreement with FMCC,
finding that the 1988 amendnent made no substantive changes, but
only "clarified" a “confusing“ area of the law. 100 B.R. at 563.
Conversely, the other bankruptey judge declined, in Thompson, to

apply the 1988 amended versionof §1-201(37), on grounds that the

agreements were made in 1984 &hd 1985. The Thompson court cited

commentary to Article 2A, whigh noted that the Article applied to

transactions entered into am ints occurring after its effective

date. 101 B.R. at 668. The Thgmpson Court also concluded that the
amended §1-201(37) changed P .f'case law from the Tenth Circuit
which had applied the previou arsion of §1-201(37) distinguishing
leases from agreements crea f'aecurity interests. Id. at 669.
The Thompson court therefore #lected to use that pre-1988 case law
to characterize the agreeme , instead of proceeding under the
1988 amended version of §1-2 7).  Id.
The Court has reviewed % i@ previous and the amended versions

of Okla.Stat. tit.12A §1-20 , the uniform law version of that

Jeged error in the judge'’s refusal to apply the amended
proceedings. The Court therefore also will consider here
mended statute.

%In its appeal of Thompson, FMCC
Okla.Stat. tit.12A §1-201(37) 1o the consoli
whether Thompson erred in refusing to apply

6



statute and the Oklahoma and uniform law commentary interpreting
it. From its review, the Courtfcan discern no express prohibition
to applying the 1988 amended ﬁﬁ&uion of §1-201(37) to the various
debtors' agreements made with fﬂCc in 1984, 1985 and 1986. The
Oklahoma commentary cautions tﬁﬁt Article 2A should not be applied

to transactions occurring before that Article's effective date.

ee Okla.Stat. tit.12A §2A-101 et seq.  (Supp.1989), Miller,
"Ccommentary on Uniform comme#cial Code Article 2A - Lease as

Enacted in Oklahoma", at 78. [hereinafter cited as "Miller"].
However, Article 2A's provisiﬁﬁh are not in issue here, and the
Court finds no reason to exﬁ@nd that cautionary note to the
concurrently amended §l*201(3%}} which had a prior and separate
existence before the additiaﬁi of Article 2A to the Oklahoma
Commercial Code. ;

It appears to the Court thaf the 1988 amendment merely revised
§1-201(37) to further aid courts in drawing lines between leases
and agreements creating security interests. The amendment did not
change the substantive law. Tﬁh Oklahoma commentary to Article 2A
noted that "the revised defiﬁitian of security interest in.§1-
201(37) codifies the bettar::case law construing the former
provision so as to provide ad&%iional statutory guidance as to the

ing the determination of whether a

relevant considerations in mab
lease instead is a securityfﬁiﬁterest.“ Miller, at 83. The
official comments to the uniféfm version of the amended §1-201(37)

also observe that "the task ﬁﬁ sharpening the line between true

leases and security interests #isguised as leases continues to be



a function of this section.“  Bee U.C.C. §1-201(37) official
comment (1988). _

The Thompson court consi@ﬁred the application of the 1988
amendment of §1-201(37) to FMcd@s agreements made in 1984 and 1985
to be retroactive and thereforg impermissible. 101 B.R. at 669.
From this Court's comparison @f §1-201(37) and its 1988 amended
version, the Court finds that'ﬂb substantive changes were made to
that statute which would pravﬁﬁt the application of the amended
version in pending proceedinga éuch as these. The amendment to §1-
201(37) does not remove or imﬁﬁit any potential vested rights of
the parties, nor create any neﬂjﬁbligations, duties or disabilities

with respect to the FMCC agreements made in 1984, 1985 or 1986.

The Court concurs in the commentators' observations, as well as

the Cole court's statement, that the 1988 amendment merely

clarified the factors that tinguish a lease from a secured

transaction which already had b@en enunciated in various decisions.

See Miller at 83; U.C.C. §1-201£3?) official comment (1988); Cole,
100 B.R. at 563. The Court thﬁ# does not view the application of
the amended §1-201(37) to ﬁﬁ@se proceedings to present any
*"dangers" which may occur in #ﬁ?@troactive statutory application.
See Thompson, 101 B.R. at 669. '_

The Thompson court declin&ﬂfto apply the 1988 amendment to §1-

201(37) because the amendment purportedly changed previous Tenth

Circuit case law and decisiom# from this District's bankruptcy

court distinguishing a lease f¥gm a secured transaction. Id. This

Court did not locate any Oklahﬁna state court decisions construing



§1-201(37). While the federal-court decisions cited in Thompson

for the state statute. The Court

tit.12A §1-201(37) (1988) should

reversionary interest in £r vehicles returned to it is

extinguished by FMCC's subsequént sale of those vehicles. At the

end of an agreement's term, a "lessee" who does not exercise the

purchase option must return “#he vehicle to FMCC. Upon the
vehicle's return, FMCC regain#ﬁ he rights of use and possession of

the vehicle which had been enjojed by the "lessee". At that point,

FMCC's reversionary interest ‘o the use and possession of the
vehicle is vested. The "lessee" has no further claim to or

interest in the vehicle, and'ﬁﬁh transaction between FMCC and the

"lessee'" has been concluded. With all rights to the vehicle vested

sposition of its vehicle has no

in FMCC, FMCC's subsequent

bearing upon or relevance tdﬁthe concluded transaction with the

"lessee". The Court finds n& legal compulsion for FMCC to sell

the returned vehicle; rather; "the decision to sell appears to be

made only for FMCC's economi@’ self-interest. Of course, FMCC's

sale of the returned vehiclefﬁ inguishes all of FMCC's interest

in and rights to the vehicle, but that subsequent extinguishment

bears no relationship to th# prior transaction to affect its

characterization as a lease @ 'eﬁred sale. The Court thus finds

no merit in the Trustee's secc a allegation of error.



The Trustee's criticismg 0f the Cole court's treatment of

“residual value" are similarly unsupported by the evidence. The

Trustee cited no evidence to;zﬁntradict the testimony of FMCC's

employee that the purchase op price must be equal to or greater
than the lease end value, the iby making it egqual to or greater
than the estimated fair m ﬁket value at the agreement's

termination. See Damaska, at @ =23. The Trustee's conjecture that

FMCC could reduce a vehicle's Presidual value" below fair market

value by setting a higher mg ”fly payment does not refute the

testimony of FMCC's employee, :Who noted that competition in the
vehicle leasing marketplace vided FMCC with the incentive to

offer the lowest monthly'payﬂ§_  rates possible. Id. at 32-33.

That employee also cited low monthly payment rates as one of the

touted advantages for a cons*ﬁ%r'to use FMCC's leasing program,
rather than purchasing the véliicle Id. at 32. The Court thus
finds no clear error in gglg'ﬁftreatment of the "residual value"
issue. |

Finally, no evidence apﬁﬁirs in the record to support the
Trustee's speculation that a Wllﬁsee“ might decline to exercise the
agreement's purchase option, bu  wou1d later appear and bid for the
vehicle when FMCC consigned it for auction. Even if such evidence

were present, it would be irre @vant.

The Court turns now to e .ne FMCC's allegations of error in

Thompsch. The Court has al addressed FMCC's assertions of
error in Thompson's failure ! pply the 1988 amended version of

§1-201(37) in the consolidat d'_proceedings there. FMCC also

 @10



asserts that even if the pr%&igas version of §1-201(37) were
applicable here, the bankrupt@y court in Thompson nevertheless
committed several errors whicﬁfbausad it to wrongly conclude that
FMCC agreements were not leaSﬂﬁ; First, FMCC argues that Thompson
erred in its emphasis upon an&;ﬁpplication of the test set out by
the Tenth Circuit in tical, Itd., 653 F.2d 1385
(10th Cir. 1981). Secondly, tﬁéc contends that Thompson erred in

its finding that the FMCC agref”“nts were in "economic reality" the

equivalent of "open-end" 1e§ﬁhs. Finally, FMCC alleges that
Thompson erred in its method df5computing the amounts FMCC was to
have received under the agreaﬁﬁnts, which thus caused Thompson to
characterize the "overages" iﬁ:computed as "interest".

In its Fashion Optical dec#sion, the Tenth Circuit, construing
Okla.Stat. tit.12A §1-201(37¥ (1971), set forth a test for
determining whether an agrdéhent was a lease or a secured
transaction. 653 F.2d at 13884ﬁ9. The Tenth Circuit offered the
following four-step approach tq;nﬁking that determination: 1) "the
presence of a purchase optioq.dbes not automatically preclude a
finding of [a] true lease"; g} wif a purchase option exists and
it or other terms in the 'leaahiﬁpermit the 'lessee' to become full
owner by merely paying no or.nahinal consideration after complying
with its terms, the inquiry ends"™ and the "lease" is considered to
be a secured transaction; 3) "if the option does require greater
than nominal consideration fey full ownership, a true lease is
usually found"; 4) the ahsﬁnﬁa of a purchase option does not

automatically imply a true lease; even if the agreement does not

- 11



permit purchase at nominal consideration, "the 'lease' will be
deemed one intended as security if the facts otherwise expose
economic realities tending to gonfirm that a secured transfer of
ownership is afoot". Id.

The agreement in issue in Paghjion Optical provided a purchase
option. However the test could not be applied because the evidence
gave no indication of whether the consideration required was
nominal. Id. at 1390. The saﬁﬂffour-step approach was taken later
by the Tenth Circuit in In Re Tulsa Port Warehouse Co., Inc., 690
F.2d 809 (10th Cir. 1982). 1In .that case, the Tenth Circuit
specifically addressed a purported automobile lease, which had no
purchase option. The Tenth Circuit then used the fourth step to
evaluate the "economic realities" of the agreement to find a
secured transaction. Id. at &?1-812.

FMCC argues that lggmgggm;improperly applied the fourth step
"economic realities" test to ﬁﬁa agreements in issue here, all of
which contain a purchase optiﬁh. According to FMCC, the fourth

step should be applied only - agreements which have no purchase

option. FMCC points to the Tenth Circuit's construction of the

Fashion Optical test in Inlﬂi@ﬂg;;, when the court stated that

"[w]e pointed out that when ﬁflﬁgﬂg does not c¢contain a purchase
option, the lease will still ﬁ@_deemed as security if the facts

otherwise expose econonmic rﬁﬂ?iﬁies tending to confirm that a

secured transfer of ownershiﬁ;;is afoot." In Re Tulsa Port
Warehouse Co., Ine., 690 F.zaﬁat 811 (emphasis added). In the

Tulsa Port decision, however; the agreements lacked purchase

- 12



options and it may be that the Tenth Circuit was specifically
| addressing that fact in the stitament of the test just quoted.

The language in Iﬁghign%ﬂp;igg;'s fourth step appears to
permit two interpretations: the one argued by FMCC which restricts
the test's application ¢to :non-option agreements, and that
apparently taken in Thompson, which applies the test to agreements
containing options for greater than nominal consideration. The
Court has found no subsequent guidance from the Tenth Circuit on
whether the fourth step "economic realities" test should be
restricted to non-option aqtaaments. The Court therefore
categorically cannot pronounce as error Thompson's application of
the "economic realities" taqg"to these agreements containing
purchase options. :

The Court, however, is m£f¢ sympathetic to FMCC's criticism
that Thompson emphasized and rﬁiied upon the "economic realities™
test as the determinative factor in characterizing the agreements
as creating security interests, almost to the exclusion of the

other factors. Although the Bankruptcy court had concluded that

the Trustee had failed to prove that the purchase option prices
were nominal and failed to establish that the "lessee" had an
equity in the vehicle, the coufﬁ indicated the priority it gave the
Fashion Optical fourth step 1ﬁ{ﬁac1arinq, "let battle be joined at
the decisive point", as it p#ipared to delve into the "economic
realities" of the transactions here. 101 B.R. at 672. Neither the
Fashion Optical nor the ngiiwgg;; decision suggests that the

"economic realities" step shodiﬂ:be the predominant test to finding

13



a lease or secured transactid#; The Court therefore finds that
Thompson erred in making itaf@#aluation of "economic realities"
the decisive factor in chi&icterizing the FMCC agreements,
especially where other factor# indicated a lease.

FMCC additionally argueuf%hat even if Thompson's application
of the "economic realities"‘ﬁﬁst was proper, Thompson erred in
misconstruing facts in evaluaﬁiﬁg‘the "real-world operation” of the
FMCC agreements. FMCC alleges that Thompson ignored the evidence
that demonstrated that the agﬁé@hﬂﬂts here were "closed-end" leases
and instead determined that'ﬁﬁﬁ'agreements should be treated as
"open-end" leases, similar to ﬁﬁaae deemed secured transactions in
Tulsa Port.

In its Tulsa Port decisién, the Tenth Circuit explained the
difference between the two types of leases.

Under the closed-end lease, the less# retums the vehicle to the lessor at the end of

the lease term and the obligations of béth come to an end. Under the open-end lease,

however, the relationship between the #egsor and the lessee does not end. Rather, it

involves the sale of the vehicle and an adjustment between the lessor and lessee based

on the [vehicle’'s] sale price ....

690 F.2d at 810 n.1.
The Court finds nothing from iﬁﬁ review of the evidence to indicate
any obligation remaining on the "lessee" for the economic value of
the vehicle once he returns it to FMCC at the end of the
agreement's term. In 199@9&&@; the bankruptcy court specifically
found that the Trustee had nﬁﬁ shown that the "lessee" bears any
risk of loss or expectancy ofégain in the vehicle's value at the

end of the agrement's term.  ib1 B.R. at 671. However, Thompson

focused upon FMCC's practice”ﬁf selling the vehicles returned to

14



it as a basis for finding tﬁ# agreements should be treated as
"open-end" leases. Despite thﬁ.recognition that FMCC here was not
legally required to sell thefﬁtturned vehicles as it would have
been under an actual "openwenﬁﬁflaase, Thompson nevertheless found
that FMCC was under an “econaﬁﬁc“ compulsion to sell as forceful
in operation as an express contractual requirement to do so.

In these cases, the leases do not legally require sale of the vehicles, and the vehicles
retain some economic life beyond ex jon of the lease periods — yet FMCC does
not keep the vehicles to enjoy their réfifaining useful life, but sells them, either under
the option purchases o, if the optiong not exercised, at auction .... As a matter of
fact, FMCC neither has nor wants any | i | reversionary interest in these vehicles.
FMCC is determined to sell them, quickl¥, to the former lessees or to anyone else who
will buy them. Since there is no market of interest to FMCC for lease of used vehicles,
the initial lease effectively commits FMGOIS to sale of the vehicles as soon as the initial
lease ends.

Here, there is a legal semblance of a revérsion, made to appear simply by deleting from
the lease contracts any express requi nt or acknowledgement that the vehicles will
be sold after the expiration of the leasa iirm. But the semblance is without substance -
- it lacks economic reality. In economig flality, there is no reversion; the fact that FMCC
selis the vehicles as a matter of coursg despite the lack of legal compulsion to do so
only emphasizes the compelling economiic reality.

Thompson, 101 B.R. at 673-74.
Thompson clearly erred in concluding that FMCC lacks a

reversionary interest in the wehicles returned to it because it

thereafter sells those vehiclas. once the "lessee" has returned

the vehicle and "walked aw_af'-", his transaction with FMCC is
concluded, and the reversionarf interest in the use and possession
of the vehicle is vested agaim in FMCC. So long as the "lessee"
does not realize any loss or #&ﬁ.n from FMCC's sale of the returned
vehicle, it is completely imﬁiﬁrial to that concluded transaction
whatever disposition FMCC chaﬁii#s to make of the returned vehicle.
Under the Tenth Circuit's defimition of an "open-end" lease, it is

not the mere fact of a sale &lone that marks an agreement as an

15



"open—~end" lease; some accountiﬁg'must be made between the ";essee"
and FMCC with regard to the vaﬁicle's sale price. See Tulsa Port,
690 F.2d at 810 n.1. No eviden&i indicates that such an accounting
occurs under the agreements iniiasue.

A court may not rewrite tﬁﬁ parties' contract, nor read terms

or provisions into the contrﬂ#t. See Houston Oilers, Inc. V.,

Neely, 361 F.2d 36, 42 (10th cip. 1966); Sloan v. Mud Products, 114
F.Supp. 916, 923 n.20-(N.D.OR¥ia 1953); King-Stevenson Gas & 0Oil
Co. v. Texam 0il Corp., 466 P.#d 950, 954 (Okla. 1970). Although
Thompson acknowledges that ﬁ% express contractual requirement
compels FMCC to sell the returned vehicles, Thompson suggests that
the deletion of that requiremefit was made to give the "semblance"
of a reversion and avoid the lﬁhﬁl of an “open-end" lease. Through
its evaluation of the “ecoﬂﬁmic reality"” of FMCC's business
practice of selling its returﬁﬁﬂ vehicles, Thompson reads FMCC's
"compulsion" to sell into thﬁ'ﬁbraements in issue, and then treats
that "compulsion" as the absent contractual requirement to sell’
indicative of an "open-end" le  ¢. The Court has found no evidence
of an "economic compulsion*i'to sell wupon FMCC. Thompson's
treatment of the alleged "coﬁﬁﬁlsion“ as an unwritten term of the
agreements in issue was cleaﬁiﬁ erroneous.

Finally, Thompson is allﬁ%ad to have erred in computing the

amounts FMCC would have reglived for its vehicles under the

agreements. Thompson's alla@ﬁﬁ error was in adding the purchase

SThompson noted that FMCC'’s practice of selling the vehicles returned to it was as regular and
predictable as if it were specified in the contracts, although it is compelled by economic rather than legalistic
considerations.” 101 B.R at 673. ’
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option price to the rental payﬁhnts made by the "lessee" over the
agreement's term. Thompson fﬁﬂhd that sum totalled more than the
manufacturer's suggested retaii price for the vehicle and deemed
that overage to be “functionaliy equivalent” to interest paid in
a secured installment sales comtract. 101 B.R. at 672.

The Court agrees with FMCC that the purchase option price
should not have been added to the rental payments made under the
agreement. Although the agreament specifies the option price if
the option is exercised, that @ﬁount is not an obligation upon the
"] essee" under the agreement. TThe niessee" is free to choose not
to exercise the option and to "“walk away" from the vehicle.

Thompson also misconstrued the option price as a "balloon"
payment which the "lessee" wéqﬁd have to make to free his vehicle
from FMCC's "security interest®. Thompson noted that the "lessee"
vmay finance the final 'ballooh’ payment by re-selling the car to
another buyer, with the secuﬁ@d creditor [FMCC] as his auction
agent." 101 B.R. at 674. Tﬁia analysis is flawed, in that the
"lessee" is not obligated tm pay the option price under the
agreements here. No evidanﬂ; demonstrates any sort of agency
relationship between FMCC and %hu "lessee", or that FMCC in any way
acts on behalf of the "lesaaqh in selling the vehicle after the
"lessee" returns it to FMCC. Rather, the evidence indicates that
FMCC's sales of its returneﬁihahicles are made strictly in its

economic self-interest.
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From its review of the ruﬁﬁfﬂ, the Court concludes that these
agreements are true leases, uﬁﬂ not secured purchase contracts.
FMCC thus has an ownership inﬁﬁkuat in the vehicles, which cannot
be avoided by the Trustee.!

The Court finds no erﬂﬁr in the findings of fact and
conclusions of law made by thn'ﬁankruptcy court in In Re Cole. The
appeal of the Trustee shouIﬁ% be DENIED. The order of the
bankruptcy court in that case fb hereby AFFIRMED.

From errors found in cqftain of the findings of fact and
conclusions of law made by the.ﬂ#nkruptcy court in the consolidated
proceedings in In Thom , the Court finds that the order of
the bankruptcy court in that ca#ie should be REVERSED, with judgment

to be entered in favor of appellant, Ford Motor Credit Company.

,;i -. 'i?:k

IT IS SO ORDERED this day of April, 1990.

- H. DALE TOOK
- 'Chief Judge, U. S. District Court

“Because it has determined that FMCC hdiy an ownership interest in the vehicles, rather than a security
interest, the Court will not address the issues comcerning the perfection of security interests in vehicles under
Oklahoma law. '

- 18



NORTHERN DISTRICT OF OKLAHOMA

v B oL

APR1 81540
FDIC : Lot e, Clork
Plaintiff (s}, AEAUSN SIS B G

vs. ' ' No. 88-C-7-C

JAMES FREEMAN
Defendant(s).

Rule 35A of the Rules of £he United States District Court for

the Northern District of Oklahoma provides as follows:

A. In any case In which no action has aen taken by the partles for six (6) months, It shali
be the duty of the Clerk to mail notice thiireof to counsel of record or to the parties, if their
post office addresses are known. If sygh notice has been given and no action has been
taken in the case within thirty (30) days of the date of the notice, an order of dismissal may,

in the Court’s discretion, be entered.
In the action herein, notice pursuant to Rule 35A was mailed
to counsel of record or to the parties, at their last address of

record with the Court, on Jappary 11, 1990. No action has been

taken in the case within thirty (30) days of the date of the
notice. )

THEREFORE, it is the Order of the Court that this action is
in all respects dismissed. .

Dated this 4/AP22WL“.  day of ﬁ%ﬂ%%{&f '

1990.

United States District Judge



IN THE UNITED STATES DISTRICT COU ;
NORTHERN DISTRICT OF OKLAHOMA ﬁﬁ ‘I, IJ ]3 .IE

US WEST FINANCIAL SERVICES,
INC., a Colorade corporation,

Plaintiff,

MOORAD MANAGEMENT, INC.,
an Oklahoma corporation,

)
)
)
)
)
vs. )
)
)
)
)
)
)

APR 17 135U

Jack C. Silver, Clerk
'S, DISTRICT CQURT

Case No. 88-C-1075-B

et al.,
Defendants.
NOTICE OF DISMISESAL WITHOUT PREJUDICE
Plaintiff, US West Financial Services, Inc. ("US West"),

herewith dismisses from this action the Defendant, William K.

Hicks ("Hicks"), pursuant to Rule 41(a)(1l)(i) of the Federal

Rules of Civil Procedure, and hereby dismisses all claims

asserted by US West against Hicks in its Complaint, without

prejudice.

T .
Dated this [ | day of april, 1990.

LYNNWOOD R. MOORE, JR.
J. DAVID JORGENSON
G. W. TURNER, III

e T

G W. Turner, III

Conner & Winters

2400 First National Tower
Tulsa, Oklahoma 74103
(918) 586-5711

Attorneys for Plaintiff,
US WEST FINANCIAL SERVICES,

INC.



CATE OF SERVICE
The undersigned cegtifies that on this (7

April, 1990, a true and corr@gt copy of the above “and foregoing

document was mailed with proflier postage thereon to:

Ronald E. Goins, Esq.

Holliman, Langholz, Runnels & Dorwart
10 East 3rd Street, Ste. 700

Tulsa, Oklahoma 74103 '

Graydon Dean Luthey, Jr., Esqg..
Roy C. Breedlove, Esq. '
Steven W. Ray, Esqg.

3800 First Naticnal Tower
Tulsa, QOklahoma 74103

C. Raymond Patton, Jr., Esdq.
Houston & Klein

Suite 700

320 South Boston

Tulsa, Oklahoma 74103

Ollie W. Greshamm, Esqg.
2727 E. 21st Street, Suite 206
Tulsa, Oklahoma 74114

Kelly F. Monaghan, Esqg.

Barrow, Wilkinson, Gaddis, Griffith & Grimm
£10 South Main, Ste. 300

Tulsa, Oklahoma 74119

Steven W. Strange, Esqg.
5840 West I-20, Ste. 230
Arlington, Texas 76017

Thomas F. Birmingham, Esqg.
1323 East 71st St.

P. ©. Box 701917

Tulsa, Oklahoma 74170

David C. Duncan, M.D.
602 S. Main
Jenks, OK 74037

Richard D. Amatucci

4644 8. Vandalia
Tulsa, Oklahoma 74135

s

"W. Turner,



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

UNITED ENTERTAINMENT, INC.,
a corporation,

Plaintiff,
Case No. 88-C-502-C

vSs.

MEINHARD-COMMERCIAI, WESTERN, INC.,
a corporation,

Consolidated with
88-C-1655-F (7

Defendant,

THE CIT GROUP/FACTORING MEINHARD-

COMMERCIAL WESTERN, INC.,
Plaintiff,

vs.

BILL BLAIR,

vyvvvauwuvyvvuvvvuvvv

Defendant.

J[UDGME]

This matter comes befoga the Court for consideration of
Meinhard-Commercial Western;”Inc., a/k/a The CIT Group/Factoring
Meinhard-Commercial Western, Inc.'s ("CIT") Motion for Summary
Judgment filed August 11, 1989, and non-jury trial which was held
on October 10, 1989. The iﬁ&ﬁes having been duly considered and
tried and a decision having'ﬁﬁan rendered in accordance with the
Court's Order filed October'ﬁ; 1989, and the Court's Findings of
Fact and Conclusions of Law ‘filed April 9, 1990, both of which

are incorporated herein by reference,

IT IS HEREBY ORDERED, JDGED, AND DECREED that judgment be
entered for CIT and against Uniited Entertainment, Inc. ("United")

on all of United's causes of action against CIT.



n,
e

IT IS FURTHER ORDERED, EﬁJUDGED, AND DECREED that judgment
be entered for CIT and against United for breach of contract in
the amount of $201,063.85 as of June 30, 1989, together with
interest thereon, from June 30; 1989, until paid in full, at the
statutory judgment rate of intﬁrest, plus all costs and attorneys
fees. Any sums received bY.CIT from United, Bill Blair, or
United's account debtors from and after June 30, 1989, shall be
credited by CIT to reduce thik judgment, the guaranty judgment,
and the judgment for conversien, referred to hereinafter.

IT IS FURTHER ORDERED, ﬁbJUDGED, AND DECREED that judgment
be entered for CIT and again#ﬁ_ﬁill Blair on his gquaranty in the
amount of $201,063.85 as of Jﬁﬁe 30, 1989, plus interest accruing
thereon from June 30, 1989, uﬁﬁil paid in full, at the statutory
judgment rate of interest, and, in accordance with the terms of
the guaranty, all costs and expenses, including attorney fees.
CIT is directed to comply with Rule 6G, Rules of the Unitead
States District Court for the Northern District of Oklahoma, with
respect to recovering its attorneys fees and costs.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that judgment
be entered for CIT and againatiﬂnited and Bill Blair, jointly and
severally, for conversion in ﬁﬁ# amount of $190,105.16.

This JUDGMENT is a final, appealable order of this Court and

the Clerk is directed to clos@é this case file.

H. DALE COOK

Judge of the United States
District Court for the
Northern District of Oklahoma



APPROVED AS TO FORM:

DOERNER, STUART, SAUNDERS,
DANIEL\& ANDERSON

By NnD
Jaxpes P. McCann

Jong. Brightmire

1000 Atlas Life Building

Tulsa, Oklahoma 74103
(918) 582-1211

Attorneys for Meinhard-Commercial
Western, Inc., a/k/a The CIT Group/
Factoring Meinhard-Commercial
Western, Inc.

DOYLE & IS

-

s M. Haptis
Mithakl D. vis
2431 [E. 61st St.] Suite 260

Tulsa, OK 74136

By

Attorneys for United Entertainﬁent,
Inc. and Bill Blair
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BRALY & HINDS IN THE UNITED

TATES DISTRICT COURT APR1¢ 1990
FOR THE NORTHERN

STRICT OF OKLAHOMA )
ueE Silv ,
US DIS;R;CTrI Cler:

VENCIENT BARNES, COURT
Plaintiff,

No. 88-C 1492-E
vs.

VEECO INSTRUMENTS, INC.,

Defendant.

Tt Nast® Nt St Nit® N S Yogut St

STIPULATION OF DI 8BAL WITH PREJUDICE

Defendant, Veeco Instfuments, Inc., by its attorneys,

Braly & Hinds, and Milgrim Thom@#jan & Lee P.C., and plaintiff,

Vencient Barnes, by his attorn Craig Tweedy, Esq., pursuant to

Rule 41, Fed. R. Civ. P., here gtipulate to a dismissal of this

action and counterclaims with prejudice to any future action,

without costs to either party.

Dated: Tulsa, Oklahocma
March _/¢{ ,1990
ﬂfm;/ LY & HINDS

ofessional Corporation

i1 Fourth National Bank Building
a, Oklahoma 74119
8) 582-2806

PO ..

. L. Silverman, Esq. = ———0
rim Thomajan & Lee P.C.

all Street

k 10005-2815

{u%ﬁfl
Ok oma 74066

orney for Plaintiff
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IN THE UNITED STAwEm DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA 1L E D
PHOENTX FEDERAL SAVINGS AND '} A ey
LOAN ASSOCIATION, : ) PR14 1550
) oc .,
Plaintiff, ) Jock ‘? Star, Clarl
} - DISTRICT ¢
v. 3 Case No. 89-C-753-C
)
ROBERT NEAL McGUIRE and SHARON) (Consolidated With)
E. McQUIRE, husband and wifej )}
LAKELAND REAL ESTATE 3 case No. 89-C-754-C

DEVELOPMENT, INC.; JAMES M.
HENRY and KAREIN HENRY,
husband and wife, et al.,

Ccase No. 89-C-755-~C
Case No. 89-C-756-C
Case No. 89-~C-758-C
Case No. 89-C-759-C

Defendants. ':)

The court has for considﬁﬁation the Report and Recommendation
of the Magistrate filed MardﬁlZﬁ, 1990, in which the Magistrate
recommended that the Motionﬁto bismiss of the Federal Deposit
Insurance Corporation, as M&hﬁyer of the Federal Savings and Loan

Insurance Corporation Resoluﬁien Funds, as Receiver for Phoenix

Judgment of Substituted Part:HPlaintiff, Cimarron Federal Savings

and Loan Association, shoul@t be granted. No exceptions or

objections have been filed anﬁ}the time for filing such exceptions
or objections has expired.

After careful consideraﬁ#un of the record and the issues, the
court has concluded that thﬂ Report and Recommendation of the
Magistrate should be and heruhy is affirmed.

It is therefore Order&ﬁfthat the Motion to Dismiss of the
Federal Deposit Insurance Cﬁﬁbaration, as Manager of the Federal
Savings and Loan Insurance Cdﬂ#oration Resolution Fund, as Receiver

for Phoenix Federal Savings and Loan Association, and the Motion




p——

for Summary Judgment of Sﬁﬁﬁtituted Party-Plaintiff, Cimarrcon
Federal Savings and Loan Assdﬁiation are granted.

Dated this ZGEidéy of April, 1990. (

3

H. DALE COOK, CHIEF
UNITED STATES DISTRICT JUDGE




IN THE UNITED STA1
NORTHERN Dj

ISTRICT COURT FOR THE
CT OF OKLAHOMA

PAVITER CORPORATION,

1 .
LR IS -
~

I Lo "i‘.‘ :
Plaintiff, .8, LenTha

V. 89-C-1017-C
C & S EQUIPMENT SALES, INC.,

et al,
Defendants.

The court has for consid ton the Report and Recommendation
of the Magistrate filed Marﬁ ﬁ, 1990, in which the Magistrate
recommended that defendant C Equipment Sales, Inc.'s Motion to
Dismiss or Abstain and the Mo to Dismiss of defendants Michael
T. Rawlins and Rawlins Ma jicturing, Inc. be denied. No
exceptions or objections haw en filed and the time for filing
such exceptions or objection: 8 expired.

After careful considerat of the record and the issues, the
court has concluded that tH eport and Recommendation of the
Magistrate should be and her _is affirmed.
It is therefore Ordered thiat defendant C & S Equipment Sales,
Inc.'s Motion to Dismiss or  ;ain and the Motion to Dismiss of
defendants Michael T. Rawlin d Rawlins Manufacturing, Inc. are

denied.

Dated this 4£zzfagéy of

UNITED STATES DISTRICT JUDGE

G DLERK
ST COURT



UNITED STATES DESfRICT COURT FOR THE
NORTHERN DISFRICT OF OKLAHOMA PTIE 1)

oV ETURLTRA
UNITED STATES OF AMERICA, @fu#13;1:3UhTﬁ
Plaintiff,

vS. CIVIL ACTION NO. 89-C-994-C
ONE PARCEL OF REAL PROPERTY
WITH BUILDINGS, APPURTENANCES
AND IMPROVEMENTS, LOCATED IN
SECTION 2, TOWNSHIP 13 NORTH,
RANGE 8 EAST OF THE INDIAN
BASE AND MERIDIAN,
OKFUSKEE COUNTY,

STATE OF OKLAHOMA,

Defendant.

This cause havin ope before this Court upon

Plaintiff's Application filet ein, and being otherwise fully

apprised in the premises, it

ORDERED, ADJUDGED, ECREED that Judgment be entered

against the following-descriB@l defendant real property, with

buildings, appurtenances, an provements, known as:

One parcel of 1 property, with

buildings, and
improvements: as
follows:

The ' of the
Southwest Qu (NE/4 SW/4) and
the ! of the

Southeast Q
Section 2,
Range 8 East
and Meridian
State of Oklal

ship 13 North,
the Indian Base
kfuskee County,
LESS AND EXCEPT




all oil, gas, other minerals
and SUBJECT
Easement for
purpose of ing
the above-desc

dway for the
and egress to
{ premises.

This Right-of Easement is
described as £ t A 20 foot
wide strip runn orth and South

the Southeast
) of Section 2,
Range 8 East,
State of

Quarter (SW/4
Township 13 N
Okfuskee
Oklahoma,

and against all persons or en es interested in such defendant
real property, and that the sai defendant real property be, and
the same is, hereby forfeited:®e the United States of America
for disposition by the United; ytes Marshal according to law.

ed) H. Dale Cook

£O0K, CHIEF JUDGE
'TTED STATES COURT FOR THE
DISTRICT OF OKLAHOMA

APPROVED:

THE NORTHERN DISTRICT OF OK
APPROVED:
UNITED STATES OF AMERICA

GRAHAM

tates Atto

Assistant United

CID/ch
00639
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IN THE UNITED'ﬂmﬁTES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMAF I L E D

PIONEER ALUMINUM, INC.,
a corporation,

APR 161990

Jack C. Stiver, Clerk
U.S. DISTRICT COS:ET

Case No. 90-C-167-B

Plaintiff,
v.

PATTY PRECISION PRODUCTS
COMPANY, a corporation,

Defendant.

, T

This matter came on for gonsideration on the /7 day of

, 1990, befcre the unﬁgrsigned. Plaintiff appears by and

McVay Sheets & Lovelace, P.Cg;?hnd Defendant appears not.

The Court, having reviewﬁ& the pleadings filed herein, finds:

1. This Court has jurisdiction over the parties and
jurisdiction over the subject Hatter.

2. The Defendant was mawvad with Summons and Complaint on
March 7, 1990, by private prg g8 server.
3. The Defendant has £ #d to appear, move, answer, or file

any other pleading, and the nﬂmm to answer or otherwise plead has

expired.

4. The Defendant is i1 @fault, and Plaintiff is entitled

to judgment as prayed for in Complaint filed herein.
IT 1S THEREFORE ORDERED, JJUDGED AND DECREED that Plaintiff,
Pioneer Aluminum, Inc., a @@rporation, have judgment against

mvimpatty. jud . 33597.50001



Defendant, Patty Precision Pgeducts Company, a corporation, in
the amount of §$97,589.76, pl': Aterest at the rate of 8.32% from
the date hereof, and Jjudgm for attorney fees and costs 1if
timely applied for under Rul of the Rules of the United States

‘District of Oklahoma.

" Wax// /{,/(Z,/ /‘3}%{%

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

District Court for the Northe

THIS 77
BY f.:
PRO L
URCE




IN THE UNITED mmhmms DISTRICT COURT 13 :[)
FOR THE NORTHERN DISTRICT OF OKLAHOMAAPR:IGIQSO

hxk<: Silv
e
Us. DISTRICT Gk

No. 84-C-55-B V////

RANDY ABERCROMBIE,
Plaintiff,
vsS.
CITY OF CATOOSA, OKLAHOMA, a muni~

cipal corporation, MAYOR CURTﬂﬂ
CONLEY; POLICE CHIEF BENNY DIRCK,

)
)
)
)
)
)
)
)
)
)
)

Defendants.

Consistent with the Tentl Circuit Court of Appeals' Opinion
of February 16, 1990, and JuﬂMment of April 4, 1990, the Court
hereby Orders the Judgment b&ﬁﬁé upon the Jury verdict entered on

August 1, 1985, in the amountﬁﬁf $185, 000 be reinstated.

IT IS SO ORDERED, this

ﬂNITED STATES DISTRICT JUDGE



