IN THE UNITED STAT
NORTHERN DI

DISTRICT COURT FOR THE
ICT OF OKLAHOMA

JAMES R. STUNKARD, and
STUNKARD-PARKER PRODUCTIONS, -
INC., an Oklahoma corporation,

Plaintiffs,

V. 87-C-67-C
ROLAND MARTIN ENTERPRISES,

INC., ROLAND MARTIN, an _
individual, and VIDEO SOUTH,
INC., a Georgia corporation,

I LEL
APRT 3 1990

Jock C. Sitvar, Clerk
'e. DISTRICT ¢t

pefendants.

The court has for considetation the Report and Recommendation
of the Magistrate filed Marcﬁa26, 1990, in which the Magistrate
recommended that defendants' ﬁbtion for Partial Summary Judgment
should be granted. No exceptié@g or objections have been filed and
the time for filing such exce;ﬂions or objections has expired.

After careful consideraﬁ;'h of the record and the issues, the
court has concluded that thé_Report and Recommendation of the
Magistrate should be and heréﬁ? is affirmed.

It is therefore Orderedﬁihat defendants' Motion for Partial
Summary Judgment is granted.: 

Dated this /6 day of April, 1990.

. DALE TOQOK, CHILEF
UNITED STATES DISTRICT JUDGE




-~ “1LED

DISTRICT COQURT FOR THE , "
CT OF OKLAHOMA APR 13 1990

IN THE UNITED STATE
NORTHERN DISTH

Jack C. Silver, Clerk

MINNIE T. CRAIG
' .S, DISTRICT COURy

Plaintiff,

vs. Case No. 89«C—950-B

RENBERG'S, INC., an Oklahoma
corporation,

Nt Sl Nl Nl Nl Nt Vgt il it gut?

Defendant.

RDER QF DISMISSAL

The Court having been adviﬁbd by counsel that the above
action has been settled, it is
ORDERED that this cause be hereby dismissed with prejudice,

with each party to bear its own costs and attorneys' fees.

patep: (41 (3, /940

S/ THOMAS R, HETL

United States District Judge

CAP-1012



UNITED STATES DISTRICT COURT APR 13 1890
NORTHERN DISTRICT OF OKLAHOMA

Jock C. Silver, Clark

- U.S. DISTRI
JOYCE K. PRICE *® CIVIL ACTION CT Couki

Plaintiff e
VERSUS * ; NO: 89-C-763 B

WHITTLE COMMUNICATIONS, L.P. *
A LIMITED PARTNERSHIP
Defendant *

Pursuant to the joint motien of JOYCE K. PRICE and WHITTLE
COMMUNICATIONS, L.P.; |

IT IS HEREBY ORDERED this ﬁ&tter is dismissed with prejudice,
each party to bear its own costs.

THUS DONE AND SIGNED, THIS.QJS:L DAY OF APRIL, 1990, OKLAHOMA
CITY, OKLAHCMA. |

§/ THOMAS R BRETT

UNITED STATES DISTRICT JUDGE




IN THE UNITED

ATES DISTRICT COURT APR 1< 1o
FOR THE NORTH 'IOIQHU

‘DISTRICT OF OKLAHOMA

C.'Cf\‘ C.
. Hte Sitver
IN RE: D~'Wrr éi;?
OTASCO, INC., case No. 88-03410-W )

ID No. 13-2855286 Chapter 11

Debtor.

AMERICAN MANUFACTURERS MUTUAL
INSURANCE COMPANY, AMERICAN
MOTORISTS INSURANCE COMPANY, and
NATIONAL LOSS CONTROLS SERVIﬁm

Adversary No. 8%-02B5-W

T e Nt s’ Nl Vgl Vgt Vgl g gyt Nt Nt St St Nagtt Nt Nt Voul VitttV

CORPORATION, District Court No.
89~-C-888-E
Appellants,
VS.
OTASCO, INC.,
Appellee.

COME NOW the Appellants and dismiss this action with

prejudice.
SAVAGE, O’DONNELIL, SCOTT,
McNULTY & AFFELDT

sl ke B oo

Timothy &. Olsen, OBA #12431
1100 Petroleum Club Building
601 South Boulder

Tulsa, Oklahoma 74118%

(918) 584-4716

Attorneys for Appellants

DOERNER, STUART, SAUNDERS,
DANI & ANDERSON

. 'Foster, OBA #3055
1000 Atlas Life Building
Tulsa, Oklahoma 74103

(918) 582-1211

Attorneys for the Appellee



.

inmns DISTRICT COURT
DISTRICT OF OKLAHOMA F l L E l:

IN THE UNITED:
FOR THE NORTHER

w12 19900

. Jack C. Silver, Clerk
U. S. DISTRICT COUR

GLEN LEWIS,
Plaintiff,
vs. No. 89-C-386-E V/

SGT. TREDWELL, et al.,

)

Defendants.

This matter is before thﬁfﬂourt on the motion of Plaintiff for

Bndants. The record reveals that

default judgment against Def
Deputy Sheriff Soeback, Dep#ty Sheriff Sgt. Tredwell, Deputy

Sheriff Dumas and Deputy Sher Mozart were served on May 22, 1989

and that they have not appes#ed or otherwise pled. Default is
therefore appropriate.
IT IS THEREFORE ORDERED that Plaintiff is granted default

judgment against Defendants Dﬁiﬂty Sheriff Soeback, Deputy Sheriff

Sgt. Tredwell, Deputy Sherift'buaas and Deputy Sheriff Mozart and

that this matter is referre ftn the Magistrate for report and

. ELLISON
STATES DISTRICT JUDGE



ATES DISTRICT COURT F_. l L E D
DISTRICT OF OKLAHOMA

IN THE UNITE
FOR THE NOR

AFR 1 £ 1990
HAZEL SIRELLEN WATTS, as  Jack C. Silver, Clerk
Special Administratrix of e 5 fn
the Estate of Addison Luther . ) U s- DISTR'CT COURT

Watts, Deceased,

Plaintiff,

vs. No. 88-C-1495-E

THE UNITED STATES OF AMERICA
(VETERAN'S ADMINISTRATION),

Defendant.

This action came on ﬁﬁﬂ consideration before the Court,

Honorable James O. Ellison,*r”utrict Judge, presiding, and the

issues having been duly he -and a decision having been duly
rendered,

IT IS THEREFORE ORDERED -that the Plaintiff Hazel Sirellen

Watts, as Special Administrat¥ix of the Estate of Addison Luther

Watts, Deceased, take nothing _'”m the Defendant United States of
America, that the action be ¢ igsed on the merits, and that the
Defendant recover of the Pla&ﬂhitf its costs of action.

ORDERED this /" _ aay &t April, 1990.

| . ELLISON
FITED STATES DISTRICT JUDGE




IN THE UNITED
NORTHERN DI

ES DISTRICT cc:umF IL E D

T OF OKLAHOMA

| APR 1% 1994
US WEST FINANCIAL SERVICES, Jock ¢ iy,
INC., a Colorado corporation e DBTRK?%ﬁgE%:
-T COURT

Plaintiﬁ

vsS. case No. 90-C-0032-E

EDWARD W. JENKINS,

Tt Y st Nt it gt Nast® St gl “it”

Defendaﬁﬁ;

JOINT STIPULATION OF fISSAL WITHOUT PREJUDICE

Plaintiff, US West Fina ¢ia1 Services, Inc. ("US West"), and

Defendant, Edward W. Jenkins("Jenkins"), hereby jeointly

stipulate, pursuant to Rule} (a](l) and (c) of the Federal Rules

of Civil Procedure, to dismi al of all claims asserted by US

West against Jenkins in its _ﬁplaint, without prejudice, with

each party to bear theilr owR 'Costs.
Fan)

Dated this /' day of April, 1990.

LYNNWOOD R. MOORE, JR.
J. DAVID JORGENSON
5. W. TURNER, IIT
oA g /4 —
By*77f¢a/f ' <
G. W. Tarner, III

Conner & Winters

2400 First Naticnal Tower
Tulsa, Oklahoma 74103
(918) 586-5711

Attorneys for Plaintiff,
US WEST FINANCIAL SERVICES, INC.




GRAYDON DEAN LUTHEY, JR.
STEPHEN W. RAY

i

BY - '-"“'—"g’ t'."... -
Graydon Dean Luthey, Jr.

Jones, Givens, Gotcher & Bogan
3800 First National Tower
Tulsa, Oklahoma 74103

Attorneys for Edward W. Jenkins




(—

FILED

TRICT COURT FOR THE AFR 1 1999

CT OF OKLAHOMA Jack C
ack G. Silver, Clerk
U. 8. DISTRICT COURT-

IN THE UNITED STA
NORTHERN DI

LEROY WAYNE JACKSON,
Plaintiff,
V. 89-C-1021-E /

JAY D. DALTON, et al,
Defendants.
Now before the court aré e Motion to Dismiss plaintiff's
civil rights complaint of dé dants State of Oklahoma, Et Al
(Docket #2)1 and the Motion smiss or for Summary Judgment of
defendant Don Austin (#6). gh plaintiff failed to respond
to defendants' motions in ely manner as required by the
Federal Rules of Civil Pro ‘¢ and the Local Rules of the
Northern District of Oklahom March 12, 1990, the court, sua
sponte, gave plaintiff an ex on of time in which to respond to
the motions. However, no: response was ever filed by
plaintiff. .
As the court previously dvised plaintiff, all 1litigants,
including those appearing e, are obligated to follow the

procedural rules of court. @, Joplin v. Southwestern Bell

Telephone Co., 671 F.2d 1274 th cir. 1982). Plaintiff having

been given every opportu to comply with the pleading
requirements of this court, court concludes that plaintiff's

failure to respond to the p . motions constitutes a waiver of

1 .
"Docket numbers” refer to numetical des

and are included for purposes of record keeping only.
in conjunction with the docket sheet prepared and mad

ssslgned sequentially 1o each pleading, morion, order, or other filing
mbers” have no independent legal significance and are to be used
 the Unitcd Stares Court Clerk, Northern District of Oklahoma.



\—

objection to the motions. Ruiﬂ 152 of the local Rules for the
Northern District of Oklahoma. .
It is, therefore, ord&ﬁ%& that the Motion to Dismiss

plaintiff's civil rights complal ¢ of defendants State of Oklahoma,

Et 2Al, and the Motion to Dﬁ#@iss or for Summary Judgment of

defendant Don Austin are graﬁﬁgd, and plaintiff's civil rights

complaint pursuant to 42 U.S.C. § 1983 is hereby dismissed.

(o
patea this /% day of Agril, 1990.

ELLISON
STATES DISTRICT JUDGE




EILED

IN THE UNITED STAT ﬁ DISTRICT COURT FOR THE b 1 . 1990 Cﬁ%
NORTHERN DISTRICT OF OKLAHOMA

. Jack C. Silver, Clerk -
U. S. DISTRICT COURT

/

MR. ALFRED RAY CARTER,
Plaintiff,
v. 89-C~1031-E

MR. RICHARD CLARK
TULSA PUBLIC DEFENDER,

Defendant.

Now before the court is défendant's Motion to Dismiss (Docket
#3)! plaintiff's civil rights gémplaint. Although plaintiff failed

to respond to defendants' mot in a timely manner as regquired by

the Federal Rules of civil cedure and the Local Rules of the

Northern District of Oklahowm#, on March 7, 1990, the court, sua
sponte, gave plaintiff an extmhuion of time in which to respond to

this motion. However, no j#uah response was ever filed by

plaintiff.

As the court previously advised plaintiff, all 1litigants,

including those appearing ‘g@e, are obligated to follow the

procedural rules of court. ﬁﬁg, Joplin v. Southwestern Bell

Telephone Co., 671 F.2d 1274 {ioth cir. 1982). Plaintiff having

been given every opportunﬁ%y to comply with the pleading

requirements of this court, # court concludes that plaintiff's

failure to respond to the pﬂ ing motion constitutes a waiver of

objection to the motion. h 15A of the Local Rules for the

! "Docket numbers” refer to numerical desimﬁqﬁm pssigned sequentially to each pleading, motion, order, or other filing

and are included for purposes of record keeping only. et numbers" have no independent legal significance and are to be used
in conjunction with the docket sheet prepared and mainwm by the United Staies Court Clerk, Northern District of Cklahoma.




-

Northern District of Oklahoma

It is, therefore, ordere at defendants' Motion to Dismiss

is granted, and plaintiff's ¢ ‘rights complaint pursuant to 42

U.S.C. § 1983 is hereby dismi

pated this A day of 1, 1990.

JAME . ELLISON
UNITED STATES DISTRICT JUDGE




. .

IN THE UNITED STATEBDISTRICT COURT FOR THE F ! L ED 4
NORTHERN DISSRICT OF OKLAHOMA APR 121990 (PO
UNION BANK AND TRUST, ) Jack C. Sitver, Clerk
BARTLESVILLE, OKLAHOMA, ) U. S. DISTRICT COURT
Plaintiff, | ;
VS. : ; Case No. 88-C-1506-E
THOMAS J. NAVE and JAMES ' ;
E. STALEY, )
Defendants. | ; CONSOLIDATED
UNION BANK AND TRUST, WITH

BARTLESVILLE, OKLAHOMA,

Plaintiff,

SR

Case No. 88—C-150;—E\}

L

vs.

THOMAS J. NAVE, JAMES E. STALEY,
and CHARLES N. EPPERSON,

S g natt — Tt Y St S gt
A

Defendants.

JOURNAL ENTH

OF JUDGMENT AS TO
DEFENDANTS JAMES E. |

AND CHARLES N. EPPERSON

COMES NOW for consideratio Motion for Summary Judgment of the

Defendant, Federal Deposit Insurance Cgeporation ("FDIC"}, in its corporate capacity.
Pursuant to the Order entered on gh 22, 1990, the Motion is sustained as to
Defendants James E. Staley and Charles: . Bpperson. The Court finds as follows:

1. On or about December 1 MW. Defendants Thomas J. Nave a/k/a Tom

Nave ("Nave") and James E. Staley, a/ m Staley ("Staley") executed and delivered to

Union Bank and Trust, Bartlesville, O bma ("Bank") a promissory note in the principal

sum of $35,000 ("Nave and Staley Note¥;

JWR/03-90387/al



3. On or about June 16, 1986 N Plastics, Inc. executed and delivered to the

Bank a promissory note in the prinecipal syt of $5600,000 ("Naco Note 1").
4, On or about Oetober 7, 198 luco Plastics, Ine. executed and delivered to
the Bank a promissory note in the prinel m of $130,000, Overdrafts and collections

subsequently caused the principal amoun be increased by $5,579.71 ("Naco Note 2"),

5. The FDIC is the current ho uf each of the above-referenced promissory

notes and guaranties.

6. The Nave and Staley Note | fault and there is eurrently due and owing

thereon the principal sum of $35,000, accrued interest as of April 20, 1989 of

$11,615.08, plus interest aceruing there at the rate of Union Bank and Trust prime
plus 8%, plus attorney's fees and costs.

7. Naco Note 1 is in default & here is currently due and owing thereon the

principal sum of $2,316.03, plus accrued rest as of April 20, 1989 of $38,951.04, plus

interest accruing after April 20, 1989, pl ‘reasonable attorney's fee and costs.

8. Naco Note 2 is in default re is currently due and owing thereon the

principal sum of $135,579.71, together accrued interest as of April 20, 1989 of
$45,807.09, plus interest accruing theresaffer at the rate of Union Bank and Trust prime
plus 7%9%, plus a reasonable attorney's fee #ind costs.

IT IS THEREFORE ORDERED, DGED AND DECREED that judgment be
entered in favor of the Defendant, Feden posit Insurance Corporation, as follows:
A. Against Defendant Staley in amount of $35,000 plus accrued interest as
of April 20, 1989 of $11,815.08, plus i t accruing thereafter at the rate of Union
Bank and Trust prime plus 8%, plus a m ﬁﬁle attorney's fee and costs in connection
with the collection of same. |

B. Against Defendant Staley Epperson, jointly and severally, in the
principal sum of $2,316.03, plus interest wed as of April 20, 1989 of $38,951.04, plus
interest accruing thereafter, plus a re 'g_ble attorney's fee and costs in conneection

with the collection of same.

-9




W.

C. Against Defendants Staley Epperson in the prineipal sum of $135,579.71,

plus interest accrued as of April 20, in the amount of $45,807.09, plus interest

accruing thereafter at the rate of | Bank and Trust prime plus 749%, plus a

reasonable attorney's fee and costs in ¢ tion with the collection of same.

FOR ALL OF WHICH LET EXEC ISSUE.

: (cd
eket this /7 d

P .
ay of é& » 1990,

UNITED ST%S DISTRICT JUDGE

DATED and entered on the judgm




IN THE UNITED STA!

NORTHERN JCT OF OKLAHOMA TR £990

UNION BANK AND TRUST, } . cou
BARTLESVILLE, OKLAHOMA
Plaintiff, )
)]
vs. } Case No. 88-C-1506-E
)
THOMAS J. NAVE and JAMES )
E. STALEY, )
)
Defendants. ) CONSOLIDATED
UNION BANK AND TRUST, ) WITH
BARTLESVILLE, OKLAHOMA, }
)
Plaintiff, )
)
vs. ) Case No, 88-C-1507-E
)
THOMAS J. NAVE, JAMES E. STALEY, )
and CHARLES N, EPPERSON, ' )
)
Defendants. )
JOURNAL ENTH¥ OF JUDGMENT AS TO
DEFENDANTS JAMES E.

BY AND CHARLES N. EPPERSON

COMES NOW for consideration 'the Motion for Summary Judgment of the

Defendant, Federal Deposit Insuranc: eporation ("FDIC"), in its corporate capacity.

Pursuant to the Order entered on oh 22, 1990, the Motion is sustained as to

Defendants James E. Staley and Charlés N. Epperson. The Court finds as follows:
1. On or about December ; _986, Defendants Thomas J. Nave a/k/a Tom
Nave ("Nave") and James E. Staley, '-_ij Staley ("Staley") executed and delivered to
Union Bank and Trust, Bartlesville, O ma ("Bank") a promissory note in the principal
sum of $35,000 ("Nave and Staley Not

2. On or about June 18, 198§ s Staley and Charles N. Epperson ("Epperson")
executed angd delivered to the Bank unil _ed and continuing guaranties ("Guaranties") of
all indebtedness of Naco Plasties, Ine. ._ he Bank.

JWR/03-90387/al



3. On or about June 16, 1986 Naieo Plasties, Inc. executed and delivered to the

Bank a promissory note in the prinecipal ; -of $560,000 ("Naco Note 1").

4, On or about October 7, 19 I_'i’aco Plasties, Ine. executed and delivered to

the Bank a promissory note in the prineipgl sum of $130,000. Overdrafts and collections

subsequently caused the principal amoun ': be increased by $5,579.71 ("Naco Note 2").

5. The FDIC is the current holdér of each of the above-referenced promissory

notes and guaranties,

6. The Nave and Staley Note default and there is currently due and owing

thereon the principal sum of $35,000, l';.l_i!'accrued interest as of April 20, 1989 of
$11,615.08, plus interest accruing theresfter at the rate of Union Bank and Trust prime
plus 8%, plus attorney's fees and costs.

7. Naco Note 1 is in default : there is currently due and owing thereon the
principal sum of $2,316.03, plus accrued Interest as of April 20, 1989 of $38,951.04, plus

interest accruing after April 20, 1989, p 8 reasonable attorney's fee and costs.

8. Naco Note 2 is in default there is currently due and owing thereon the

prineipal sum of $135,579.71, togethe th accrued interest as of April 20, 1989 of
$45,807.09, plus interest accruing ther er at the rate of Union Bank and Trust prime
plus 74%, plus a reasonable attorney's f nd costs.
IT IS THEREFORE ORDERED,_ A DGED AND DECREED that judgment be
entered in favor of the Defendant, Fede _I)eposit Insurance Corporation, as follows:
A. Against Defendant Staley ) a amount of $35,000 plus accrued interest as
of April 20, 1989 of $11,615.08, plus } pest aecruing thereafter at the rate of Union
Bank and Trust prime plus 8%, plus a | able attorney's fee and costs in connection
with the collection of same. |

B. Against Defendant Staley ud Epperson, jointly and severally, in the
prineipal sum of $2,316.03, plus interest fieerued as of April 20, 1989 of $38,951.04, plus
interest accruing thereafter, plus a r nable attorney's fee and costs in connection

with the collection of same.



d Epperson in the prineipal sum of $135,579.71,

89 in the amount of $45,807.09, plus interest

_ . v
DATED and entered on the judgmenit docket this jltday of { 3&!{35 { , 1990,

vl H 4o e

UNITED STATES DISTRICT JUDGE




IN THE UNITED TES DISTRICT COURT
FOR THE NORTHERM ‘DISTRICT OF OKLAHOMA

OTASCO, INC., a Nevada )
corporation, ) Case No. 88-03410-W
Employer I.D. #13-2855286, ) Chapter 11
)
Debtor. ) Adversary No 89 0361-W ™
) e e LA
OTASCO, INC., )
) IR e
Plaintiff, )
) Lyt "~ p— e
VS, ) e .
) Ll oL ‘/‘J"..---,"-\
SCHOTTENSTEIN STORES ) Case No. 90-C0081-B
CORPORATION, a corporation, )
)
Defendant. )

QRDER
Upon the Application tﬁ Withdraw the Motion for the
Withdrawal of the Reference ﬁiled herein, and good cause having

been shown,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Motion
for Withdrawal of the Refetunce filed herein on February 2,

1990, be withdrawn and thw& the issues of the referenced

adversary proceeding be gated in the United States

Bankruptcy Court for the Northarn District of Oklahoma.

DATED this 2{ day of 4ﬁ;4ﬁ¢', , 1990..

""" United té%es Dlstrlct Couri

APPROVED AS TO FORM:

DOERNER, STUART, SAUNDERS,

DANIEL & ANDERSON NOTE THIS ORDER 15 TO BE MARED
L.Y .\: D\/r\htl |(ﬂ' \l_.L “-'\A‘Ji l'\:_ﬂ:L l‘\ND
///i:) '? PRy SE UTIGANTS TWAESIATERY
By at ) s PGy RECEIPT.

hnl G. C4rwile, Esqg.
Leornrard I. Pataki, Esq.
1000 Atlas Life Building -
Tulsa, Oklahoma 74103 =
(918) 582-1211
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IN THE UNITED SPATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA FIlL E D

LOCAL AMERICA BANK OF TULSA, .

F.S5.B.,

Plaintiff,
vs.
OEHL, INC., et al.,

Defendants.

JUDGME

APR 1 2 1990 O

Jack C. Silver, Clerk
U. S. DISTRICT COURT

No. 89-C-698-E

NTERCLAIMS

This action came on for consideration before the Court,

Honorable James 0. Ellison,

Bistrict Judge, presiding, and the

issues having been duly heard and a decision having been duly

rendered,

IT IS THEREFORE ORDERED that the Defendants Oehl, Inc. and H.

Allan Oehlschlager take noth:i.ng by way of their counterclaims

against Plaintiff Local America Bank of Tulsa, F.S.B.

ORDERED this _// day of April 11, 1990.

ELLISON

“ﬂwaD STATES DISTRICT JUDGE




IN THE UNITED ﬂ%ﬁTES DISTRICT COURT
DISTRICT OF OKLAHOMA
FILED

ESTATE OF BETH ANN BURNETT,
et al.,

Third Party Defendants.

BILLY GEORGE MITCHELL, SR., '“3j APR 17 1990
¥ :
Plaintiff, 3 - Jack C. Silver, Clerk
1 o, somcesses .S DISTRCT COURT
AMERICAN ECONOMY INSURANCE §
COMPANY, 1]
Defendant, '%
vs. 33
]
i
3

The Court has been advi#ied by counsel that this action has

been settled, or is in the progess of being settled. Therefore it
is not necessary that the aﬁ%&an remain upon the calendar of the

Ccourt.

IT IS THEREFORE ORDERND that the Clerk administratively

terminate this action in hi# records, without prejudice to the

rights of the parties to rﬂﬂhun the proceedings for good cause

shown for the entry of any s"ﬁulation, order, judgment, or for any

jﬂ!:ain a final determination of the

other purpose required to [
litigation. The Court retaifiii complete jurisdiction to vacate this
order and to reopen the actigifi upon cause shown within thirty (30)

days that settlement has not?ﬁinn completed and further litigation



is necessary.
ORDERED this (” day m% April, 199%0.

JAMEg/0. ELLISON
UNITED STATES DISTRICT JUDGE
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IN THE UNITED
FOR THE NCRTH

TES DISTRICT COURT F I L E D

DISTRICT OF OKLAHOMA
APR 1 21990 o

. Jack C. Silver, Clerk
U. S. DISTRICT CQURT

RONALD W. SUMMERS, et al.,
Plaintiffs,
VS. No. 89-C-790-E

MISSOURI PACIFIC RAILROAD,
et al.,

Defendants.

ADMINIS LOSING ORDER

The Court has been adviﬁ#h:by counsel that this action has
been settled, or is in the process of being settled. Therefore it

is not necessary that the action remain upon the calendar of the

Court.

IT IS THEREFORE ORDEREP: that the Clerk administratively

terminate this action in hisrecords, without prejudice to the
rights of the parties to regpen the proceedings for good cause

shown for the entry of any stipulation, order, judgment, or for any

other purpose required to © ﬁin a final determination of the

litigation. The Court retain omplete jurisdiction to vacate this
order and to reopen the actio on cause shown within thirty (30)
days that settlement has not ~completed and further litigation
is necessary.

ORDERED this 4/1§(day

April, 1990.

ELLISON
STATES DISTRICT JUDGE

‘;)_\D
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IN THE USITED STATES DISTRICT COURT FOR THE

NORTHERN DISSRICT OF OKLAHOMA

BILL CRUIKSHANK,
Plaintiff and
Counterclaim defendant,
V. CIVIL NO, 88-C-585-C
UNITED STATES OF AMERICA,
Defendant and
Counterclaimant,

V.
GARY A. JONES, VERNON D. MITCHAEL,

and WILLIAM E. HOWELL,
Counterclaim defendants.

B e et i i

AGRE%Q JUDGMENT

Pursuant to an agreement ﬁetween defendant, United States of
America, and additional defend&ét on counterclaim, Vernon D. Mitchael,
it is hereby |

ORDERED, ADJUDGED, and DE&&EED that Vernon D. Mitchael is
indebted to the United States of America in the sum of $35,781.66,

with statutory interest therecn from February 10, 1986.

Signed this //zi day of (jgr44//f , 1990.

AGREED: UNITED STATES DISTRICT JUBGE

;¢q4a4¢uf25>.zﬁiiuy
MICHAEL D. POWELL
Trial Attorney, Tax Division
U.S. Department of Justice )
Room 5B31, 1100 Commerce St.
Dallas, Texas 75242-0599
(214) 767-0293

ATTORNEY FOR UNITED STATES

Disworcd. ihdilec0

VERNON D. MITCHAEL
805 S.31st Street -
Broken Arrow, Oklahoma 74014 .-

PRO SE
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IN THE UNITED STATES DISTRICT COURT I L E D
FOR THE NORTH DISTRICT OF OKLAHOMA

APR 13
Jack 139 éﬂ(

C.
Us, Lnsﬁagﬁkﬁ?m*

No. 89-C-219- Bl///

SHELTER INSURANCE COMPANIES,
Plaintiff, .
vVsS.

DAVID KLEIN PIETILA and SHANH.N
HARRITS,

L A e A NP R

Defendants.

In accordance with th”; Court's Order filed this date

sustaining Plaintiff's Motiomn for Summary Judgment, the Court

hereby enters judgment in favoy of the Plaintiff, Shelter Insurance

Companies, and against the Dsfendants, David Klein Pietila and

Shannon Harris. It is ADJUD that Plaintiff has no obligation

or responsibility toward Dawvid Klein Pietila arising out of the
homeowner insurance policy ﬁxecuted between Shelter Insurance
Companies and David Klein Pigtila. Each party is to pay its

respective costs and attorney's fees.

/A
DATED this ('“lh'day of April, 1990.

el 20X

i{OMAS R. BRETT
'ITED STATES DISTRICT JUDGE




.
S

UNITED STATES
NORTHERN D

'STRICT COURT FOR THE
PRICT OF OKLAHOMA
UNITED STATES OF AMERICA,

Plaintiff,
vVS.

DAVID THOMAS CHANEY; KATHRYN

CHANEY: COUNTY TREASURER, Tu
County, Oklahoma; and BOARD oF
COUNTY COMMISSIONERS, Tulsa
County, Oklahoma,

Defendants. CIVIL ACTION NO. 89-C-612-B

JUDGMENT:.OP FORECLOSURE n
y
for consideration this / ( day

_Plaintiff appears by Tony M.

This matter comes

of (:2{}741/ , 1990, Th

Graham, United States Attorney for the Northern District of

Oklahoma, through Nancy Nesbitt Blevins, Assistant United States

Attorney; the Defendants, C ty Treasurer, Tulsa County,

Oklahoma, and Board of Coun Commissioners, Tulsa County,

Oklahoma, appear by J. Denn Semler, Assistant District
Attorney, Tulsa County, Oklal ma; and Defendants, David Thomas
Chaney and Kathryn A. Chaney,; appear pro se.

The Court being fui  advised and having examined the
file herein finds that the endants, David Thomas Chaney and

Kathryn A. Chaney, acknowl&_,‘a'receipt of Summons and Complaint

on August 4, 1989; that Def "hnt, County Treasurer, Tulsa

County, Oklahoma, acknowledg#d receipt of Summons and Complaint
on August 1, 1989; and that ifendant, Board of County

Commissioners, Tulsa County _fiahoma, acknowledged receipt of

Summons and Complaint on July 28, 1989.



It appears that the Defendants, County Treasurer, Tulsa

County, Oklahoma, and Board f.County Commissioners, Tulsa
County, Oklahoma, filed thef{# Answers on August 15, 1983; and
that the Defendants, David sas Chaney and Kathryn A. Chaney,
filed their Answer on Augusf 9, 1989.
This matter was sef: for non-jury trial on March 26,

1990, at which time Defendan David Thomas Chaney and

Kathryn A. Chaney, failed to appear. Plaintiff is therefore

entitled to entry of a defaﬁ t.judgment against said Defendants

as follows.
The Court finds th ﬁ this is a suit based upon a

certain mortgage note and fa foreclosure of a mortgage securing

said mortgage note upon th ollowing described real property

located in Tulsa County, Oklahoma, within the Northern Judicial

District of Oklahoma:

kX One (1), WILLOW ROAD
n in Tulsa County, State
ng to the recorded plat

Lot Five (5}, BIL
ESTATES, an Additi
of Oklahoma, accord
thereof. :

The Court further finds that on August 1, 1980, the
Defendants, David Thomas Ch;fey'and Kathryn A. Chaney, executed

and delivered to Midland Moﬁﬁgage Co. their mortgage note in the

amount of $56,000.00, payablé in monthly installments, with

interest thereon at the ra £ 11.5 percent per annum,
The Court further:finds that as security for the
payment of the above~descr ' note, the Defendants, David Thomas

Chaney and Kathryn A. Chan executed and delivered to Midland

Mortgage Co. a mortgage da :'August 1, 1980, covering the

above~described property d mortgage was recorded on

August 6, 1980, in Book 44 Page 692, in the records of Tulsa

County, Oklahoma.



ot -

The Court further'fﬁ@da that Midland Mortgage Co.
assigned the aboveﬂdescribed:ﬁ#rtgage to the Administrator of
Veterans Affairs by an ASSLgnmunt of Mortgage, dated October 23,
1986, and recorded on February 24, 1989, in Book 5168, Page 1461,
in the records of Tulsa Countﬁ@-Oklahoma.

The Court further fﬁﬁﬂs that the Defendants, David
Thomas Chaney and Kathryn A;fﬁﬁaney, made default under the terms

of the aforesaid note and mo?;tage by reason of their failure to

make the monthly installmentﬁfﬂue thereon, which default has
continued, and that by reasdﬁi%hereof the Defendants, David
Thomas Chaney and Kathryn A.'ﬁhaney, are indebted to the
Plaintiff in the principal sum of $57,706.70, plus interest at
the rate of 9 percent per annﬂm from June 1, 1988 until judgment,
plus interest thereafter at tﬁ? legal rate until fully paid, and
the costs of this action accrﬁhd and accruing.

The Court further f£inds that the Defendants, County
Treasurer and Board of Countf.COmmissioners, Tulsa County,
Oklahoma, claim no right, title, or interest in the subject real
property. :

IT 1S THEREFORE ORﬂﬁﬂED, ADJUDGED, AND DECREED that the
Plaintiff have and recover jpﬁgment against the Defendants, David
Thomas Chaney and Kathryn A.fbhaney, in the principal sum of
$57,706.70, plus interest atfﬁhe rate of 9 percent per annum from
June 1, 1988 until judgment,fﬁlus interest thereafter at the
cuarrent legal rate of é-aglfﬁercent per annum until paid, plus
the costs of this action acé@%ﬁd and accruing, plus any

additional sums advanced or to be advanced or expended during

: - 3 -



this foreclosure action by Plaintiff for taxes, insurance,

abstracting, or sums for the: reservation of the subject

property.

IT IS FURTHER ORDER D, ADJUDGED, AND DECREED that the

Defendants, County Treasurer nd Board of County Commissioners,

Tulsa County, Oklahoma, have Ho right, title, or interest in the

subject real property.

IT IS FURTHER ORD b, ADJUDGED, AND DECREED that upon

the failure of said Defendants, David Thomas Chaney and

Kathryn A. Chaney, to satisfy the money judgment of the Plaintiff

herein, an Order of Sale sh ‘pe issued to the United States

Marshal for the Northern Di&i'ict of Oklahoma, commanding him to
advertise and sell with app disement the real property involved
herein and apply the proceedézof the sale as follows:
In payment of the-{'uts of this action

accrued and accrufﬁﬁfincurred by the

Plaintiff, includt3g5the costs of sale of

said real property{f

Second: N

In payment of the?“ﬁﬂgment rendered herein

in favor of the Plaintiff.
The surplus from said sale, §f any, shall be deposited with the

Cclerk of the Court to await rther Order of the Court.

IT IS FURTHER OR
and after the sale of the

and by virtue of this judgment and decree, all of the Defendants



and all persons claiming undﬁw them since the filing of the

Complaint, be and they are ever barred and foreclosed of any

right, title, interest or claim in or to the subject real

property or any part thereofgf

S/ THOMAS R, BRerg

UNITED STATES DISTRICT JUDGE

APPROVED:

TONY M, GRAHAM
United States Attorney

ASsistant District Attorney
Attorney for Defendants,

County Treasurer and

Board of County Comm1551onarn,

Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 89-C-612-B
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHONB. ¢, Sitver, Clok
: U.S. DISTRICT COURT

SHELTER INSURANCE COMPANIES,
Plaintiff,
vs.

No. 89-C-219-B p///

DAVID KLEIN PIETILA and SHANNON
HARRIS,

)
)
)
)
)
)
)
)
)
)

Defendants.

Now before the Court for consideration is Plaintiff's Motion
for Summary Judgment pursuant to Fed.R.Civ.P. 56. Plaintiff
initiated this Declaratory J@Bgment action to have declared its
rights and obligations under-ﬁghomaowner's insurance policy issued
to Defendant Pietila.

Plaintiff Shelter issued Homeowners Insurance Policy No. 35-
71-001517126-0001 to David #&nd Rebecca Pietila, effective from
April 4, 1985 to April 4, '1986. Said policy contained the
following language:

E. Persona ia

We will pay all sums arising out of any one loss which
an insured becomes legally cbligated te pay as damages
because of bodily imjury or property damaged covered by
this policy.

Sk ok ok

Under Personal Liabiliﬁﬁfand Medical Payments to Others, we
do not cover '

(5) bodily inju.ﬁ. or property damage expected or
intended by an insured.

During the relevant time periﬁﬂ, Defendant Harris was a 15 year old

ninor employed as a baby sitter for Pietila. On two occasions,



Pietila induced Harris to sitfnnclothed with him in his hot tub.

Harris asserts that on both odkasions Pietila committed a battery
upon her by placing his hands n her breasts and vagina and on one

occasion attempted to have ercourse with her. (Deposition of

Shannon Harris, pp. 45-50 and 56-62). Defendant Pietila denies
touching Harris in any mantigr at any time and that he never
intended or expected to harm Barris in any manner. (Affidavit of
David Pietila). Pietila was qhﬁwged in Tulsa County District Court
with the crimes of lewd mt station and second degree rape.
Pietila pled nolo contendere and’ was found guilty of both counts.

(Plaintiff's Exhibits 4 and 5). Defendant Harris filed suit

against Pietila in Tulsa Cou ‘pistrict Court alleging two counts

of assault and battery for th  a1leged acts of molestation.

summary judgment pursuafgé to Fed.R.Civ.P. 56 is appropriate
where "there is no genuine iggue as to any material fact and that

the moving party is entitled to judgment as a matter of law."

celotex Corp. V. Catrett, 477 ¥.8. 317, 106 S.Ct. 2548, 91 L.Ed.2d

265 (1986); Ing., 477 U.S. 242, 106

S.ct. 2505, 91 L.Ed.2d 202 {1986); Windon Third 0il and Gas V.

ion, 805 F.2d 342 (10th Cir.

1986). In Celotex, it is ﬂﬁf'nd:

"The plain languagf
entry of summary j
for discovery and
who fails to ma
establish the exis
to that party's ¢
will bear the bur

pent, after adequate time
i motion, against a party
a showing sufficient to
jee of an element essential
and on which that party
of proof at trial."



To survive a motion for summa ' judgment, the nonmoving party "must

establish that there is a genuine issue of material facts...." The

nonmoving party "must do moré than simply show that there is some

metaphysical doubt as to the material facts." Matsushita v.

7enith, 475 U.S. 574, 585 (1986).

In response to the motiﬁﬁ; Pietila argues he never intended
or expected to cause injury;ﬁa Harris; there is no evidence of
Harris ever being sexually &ﬁﬁued: and Harris was not forced to

remove her clothes and was Wbt threatened or received physical

injury from any contact with Pietila. These arguments, however,

go to the merits of Harris' assault and battery claims and do not

affect whether Pietila's conﬁfmt was intentional. The language of
the state court Petition stm'as that Pietila intentionally and
knowingly committed the vari? acts of assault and battery.
Pietila next asserts Pi intiff is obligated to defend him
because no injury was intend#f or expected and that coverage must
exist if an injury is unﬁﬁtunded. (Pietila Brief, p. 5).
Pietila's argument was recﬁﬂﬁly rejected in Allstate Insurance

Company v. Thomas, 684 F.Supp. 1056 (W.D. Okl. 1988). In Allstate,

a homeowner's insurer sued fan-aaclaratory judgment that it was not

obligated to defend or indemfilfy its insured in a personal injury

action arising out of the instired's alleged sexual molestation of
a child. After a review of ‘gurrent opinions around the country

and the legislative history nd Tit. 21 Okl.st. §1123, the Court

held that intent to harm woul#l be inferred as a matter of law for

the purpose of denying coverage under the policy's intentional acts

3
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exclusion. Allstate, p. 10&%; This holding is consistent with

fourteen of the fifteen staté® that have addressed this issue.’

See, Whitt v. DeLeu, 707 F.Supp. 1011, 1014 n.4 (W.D.Wis. 1989) for

an extensive summary of themﬁ?ﬁaﬁes. After reviewing the cases,
the Whitt court stated: |

"These courts have found that the alleged
sexual contact is s@ substantially certain to
result in some ifjury, or so inherently
injurious, ‘'that ~ act is considered a
criminal offense 5r which public policy
precludes a claim of unintended consequences,
that is, a claim th@#t no harm was intended to
result. ' I )

Whitt at 1014-1015, quoting, nn Insurance Co. v. Leeber, 376

S.E.2d 581, 585 (W.Va. 1988)5.-Tha Court finds the reasoning and
conclusions in these cases tﬁ'zn persuasive. As the very nature
of the Petition involves the issue of intent and injury can be
inferred as a matter of 1@:. the policy's "intentional acts"
exclusion applies and Plainﬁ £f is not obligated to defend or
indemnify Defendant Pietila {A the state court litigation.

For the reasons stated hifein, Plaintiff's Motion for Summary

Judgment is SUSTAINED and the muu?ﬂ DISMISSED.
' {

IT IS SO ORDERED, this

HOMAS R. BRETT
$ITED STATES DISTRICT JUDGE

'Although Florida is only state not to reach the same
conclusion, the Court in Allg # addressed the basis for Florida's
holding and concluded that %“@klahoma would not accept Florida's
distinction that harm may b erred only where penetration or
threats of violence accompany sexual assault on a child." 684

F.Supp. at 1059.



'TES DISTRICT COURT
I8TRICT OF OKLAHOMA

IN THE UNITED
FOR THE NORTHER

FREEDOM RENT-A~CAR SYSTEM,
INC., '

Plaintiff,

Ccivil Action No.:
88-Cc1512 C

vsS.

ANTHONY L. TREMBLAY, a/k/a *
TONY TREMBLAY, a/k/a TONY
TRIMBLY, a/k/a A. D.
TREMBLAY, a/k/a A, L.
TREMBLEY, an individual; o
WILLIAM LANE, an individua
ROY I. MATHERS, an individ
ALT, INC., a California
corporation; PACIFIC FLEET |
INTERNATIONAL, INC., a
california corporation, 4/
PACIFIC AUTO, d/b/a NORTHB
AUTO BROKERS, TNC.; ELITE
AUTO RENTAL, form unknownjg
FREEDOM AUTO REPAIRING, fo :
unknown; Does 1-25, inclusive,

)
)
)
)
)
)
)
)
)
)
)
) “ 4
) . " fpa—
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

- ’ A I
vof _ggnl 199, this
Ny /

ourt for consideration of

ORDER OF DISMI{

NOW, on this ZZ

matter comes on before the

Plaintiff's Application for order of Dismissal Without

Prejudice, and the Court, r having reviewed said
Application and determining that there is no party to this

action which can or would se an objection thereto, it is



ORDERED AND DECREED that this action be and same is hereby

dismissed without prejudicﬁﬁha to all parties.

N,

Da

. e ok
Pnited

States District Judye

Submitted by:

James R. Johnson

BREWER, WORTEN, ROBINETT,
JOHNSON, WORTEN & XKING
Attorneys for Plaintiff



N . "
p—

"TLED
APR101990 @#

raet €. Siiver, Clerk
U.S. DISTRICT COURT

IN THE UNITED @ATES DISTRICT COURT
FOR THE NORTHERM DISTRICT OF OKLAHOMA

NATIONAL CAR RENTAL SYSTEMS,
Plaintiff,
vsS. No. 89-C-092-B /

KIM SELLERS, JOHN ALLISON, and
JENNIFER GLOVER, -

Defendants.

In accordance with tﬁy- Court's Order filed this date
sustaining Plaintiff's Moti: for Summary Judgment, the Court

hereby enters judgment in fﬂ.br of the Plaintiff, National Car

Rental Systems, and against the Defendant, Johnny Glover as

Guardian ad litem for Jennifér Glover. It is ADJUDGED that
Plaintiff has no obligation ur responsibility toward Jennifer
Glover arising out of the cuﬁ-rnntal agreement executed between

National Car Rental Systems uﬁm John Allison. Each party is to

pay its respective costs and - orney's fees.

i/
DATED this /0~ day of April, 1990.
V

'HOMAS R. BRETT
“UNITED STATES DISTRICT JUDGE



IN THE UNITED SWATES DISTRICT COURT
FOR THE NORTHERM DISTRICT OF OKLAHOMA  app 10 1990 Gﬁ

Jack €. Silver, Clark
US. DISTRICT COURT

No. 89-C-092-B /

NATIONAL CAR RENTAL SYSTEMS,
Plaintiff,
vVSsS.

KIM SELLERS, JOHN ALLISON, umu
JENNIFER GLOVER

Defendants.

it

Currently before the Cot ~_1s Plaintiff's Motion for Summary
Judgment against Defendant.Jaf ifer Glover pursuant to Fed.R.Civ.P.
56. The Court has previouﬂ@ﬂIQranted Default Judgment against

Defendants Sellers and AX Plaintiff initiated this

Declaratory Judgment action t establish the rights and obligations

arising out of a car rental iMsurance policy.

The undisputed facts estlblish National is a certified self-

insured car rental company puéfsuant to Tit. 47 Okl.St.§8-101." On
August 11, 1988, Plaintiff ed a car to John Allison with
Allison listed as the onlﬁ'zauthorizedA driver. Beginning at
approximately 6:30 p.m. on ' st 15, 1988, Defendants began an
evening of swimming at Allﬂz fits hotel, the Residence Inn, and
drinking at the Camelot Inj The Defendants would alternate
between swimming and drinkingi#t each hotel, each time driving the
rental car between the two "ﬁ;#. Kim Sellers, then age 17, was

driving the car between tﬁ:fhptels when she Ypassed out" and

'Defendant does not dispwte Plaintiff's statement of facts.




wrecked the rented vehicle. llers was intoxicated at the time
of the accident. Glover h#ig filed an action in Tulsa County
District Court against Sell r damages allegedly received in
the accident. Relevant term ' the rental agreement provide:

(2) Who May Drive th ed Driver

* *

. NOT be operated by anyone except
ng Additional Authorized Drivers
nd validly licensed drivers, 21
- older (some locations may have
nimum age requirements) and have
on to drive the Vehicle. In
#tional Authorized Driver must be:

(b) The Vehicle s
me, and the fi
whc are capa
years of age
higher or low
my prior pe
addition, an

" has signed the Rental document of
as an Additional Authorized
* approval by the Company:;

(1)

(5)

of the following
(a)
(b)

ider the influence of intoxicants,

drugs, er substance known to impair

* *

(e) in any abusiw r reckless manner;

*

I UNDERSTAND THAT
ANY PROHIBITED US
THEN THE [COLLISIG
AND, WHERE PE
COMPREHENSIVE PRO
SHALL BE VOID.

£ VEHICLE IS OBTAINED OR USED FOR
IN VIOLATION OF THIS AGREEMENT,
AGE WAIVER] OPTION SHALL BE VOID
BY LAW, THE LIABILITY AND
N, PAI, PEC, AND SLI INSURANCE




(9) Liabili Insurang g;-Aalified Self-Insurance
I understand that' irage does not apply to:

& driver who is not an Authorized
iability for an accident which
jcle is obtained or used in
Agreement. In the event that the
is extended by operation of law
itted by this Agreement to drive

(c) Any liability
Driver and &
occurs while
violation of
liability cov
to anyone not
the Vehicle,
minimum requi
or other app:
jurisdiction

r the Financial Responsibility law
e statute of the State or other
ich the accident occurred. ...

Summary judgment pursu to Fed.R.Civ.P. 56 is appropriate
where "there is no genuine | - as to any material fact and that

the moving party is entitl 0 judgment as a matter of law."

Celotex Corp. v. Catrett, 47

265 (1986); Anderson

317, 106 S.Ct. 2548, 91 L.Ed.2d
obb Inc., 477 U.S. 242, 106

s.ct. 2505, 91 L.Ed.2d 202 : Windon Third ©il and Gas V.

Federal Deposit Insuran ion, 805 F.2d 342 (10th Cir.

1986). In Celotex, it is s

"The plain languag
entry of summary }
for discovery and
who fails to maki
establish the exis
to that party's o
will bear the burdg

nt, after adequate time
y motion, against a party
_ showing sufficient to
ice of an element essential
d on which that party
proof at trial."

To survive a motion for s gment, the nonmoving party "must

establish that there is a ge @ issue of material facts...." The
nonmoving party "must do RO: simply show that there is some
metaphysical doubt as to ‘material facts.” Matsushita v.

zenith, 475 U.S. 574, 585 ( .
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Plaintiff argues the 'ﬂﬁtional Car Rental Systems, Inc.

qualified self-insurance plan is not obligated to pay for injuries

sustained while the car is opﬁ mted outside the scope of the rental

agreement. Plaintiff asserts there is no coverage bhecause Sellers

was not an authorized driver ahd the vehicle was being operated in
a prohibited manner. Defend#fit does not dispute that Sellers was

not an authorized driver and was intoxicated at the time of the

accident, but argues that sa tclusions violate the public policy

of the compulsory liability }aws of Oklahoma. Defendant relies

upon Young v. Mid-Conti iy Company, 743 P.2d 1084 (Okla.

1987) for her argument that gpverage should extend to any person

suffering a loss arising ﬂﬁt of the ownership, maintenance,
operation or use of a vehiclai% ¢it. 47 Okl.St. §7-600(1) (b). Tit.
47 0Okl.S8t. §7-600(1) (c) limiﬁﬁ.the broad language of §7-600(1) (b)
by allowing exclusions from'ﬁ%vurage in accordance with existing
laws.? Additionally, the braﬁﬁ liability provisions of §7-600 must
be read in light of the mora'ﬂﬁncific statute addressing insurance

of owners of for-rent vehici#s in Tit. 47 Okl.St. §8-101 ef seq.

§8-101 provides in part:

*The compulsory 1iabil"i laws were substantially different
at the time the Oklahoma Sujffeme Court announced its opinion in
Young. The Court noted at p, 1086:

"Our consideration
public policy a
question 1is n

legislative intent regarding

5¢ time of the incident in
feparily restricted to the
legislation as it fkvod at that date. We express
no view as to how e subsequent amendments to the
statutes would ha¥# affected the outcome of this
matter had such ch#hges been in effect."

4




(b) Such own ghall submit to the
Commissioner iy : [of financial
responsibility] co g each motor vehicle so
rented in the amouy hereinafter stated and
insuring every pe operating such vehicle
under a rental u

the operation of 8
added)

olicies need not cover any
the renter of any vehicle to
‘yehicle.

(d) Said policy
liability incurred
any passenger in @

o

r of a motor vehicle rents
driver to another, it shall
latter to permit any other
auch vehicle without the

(f) Whenever the
such vehicle withg
be unlawful for
person to opera
permission of the
Under the language of P1(b) & (d), Plaintiff's liability
would not extend to Defen Glover because Sellers did not
operate the vehicle with tN@ owner's permission.’ Defendant is
asking this Court to ignore ;plain language of §8-101 and impose
liability upon the owner of 1icle being operated without its
permission. The Court conci ﬁ.the statutory language of §8~101
reflects the public policy w gard to the liability of an owner
of for-rent vehicles. upon that language, the Court

concludes Plaintiff has no 1: ty towards Glover because Sellers

Even if Seller were ¢
permission, Plaintiff may
as she was only a passenger.
as Sellers was not an autho

ing the vehicle with the owner's
mssarily be liable towards Glover
Court need not address that here
d driver.



was not operating the vehic! ith the owner's permission. It is

therefore Ordered that Plai

SUSTAINED and the case DISMI

L
IT IS SO ORDERED, this / day of April, 1990.

JOMAS R. BRETT
NITED STATES DISTRICT JUDGE
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IN THE UNITE#fMTmTEs DISTRICT COURT AR 12
FOR THE NORTHEMN DISTRICT OF OKLAHOMA " © - ™~ ééﬂf
NORTHLAND INSURANCE COMPANY, ok flgfyg,’;a;

Plaintiﬁﬁ,

No. 88-C-1086-B ///

vVS.

ROBERT E. OSBURN, d/b/a OSBURN
TRUCKING; JOSEPH OSBURN; and’
DON BENNETT, i

Tt Vagt? Vs s N Nt et Vg St Yt Y

Defendumﬁn.

In keeping with the Fiﬁ%ings of Fact and Conclusions of Law

filed herein this date, daafi atory judgment is hereby entered in

favor of the Plaintiff, Nogihiland Insurance Company, and against

the Defendants, Robert E. mﬂburn d/b/a Osburn Trucking, Joseph
Osburn and Don Bennett. Thm caurt has determined from the facts

policy No. T043015 to Roban@;n. Osburn, d/b/a Osburn Trucking is

extended to any of the Daflandants herein as a result of the

accident of September 7, near Boerne, Texas, in which the

Hﬂ1y experienced injury. Costs herein

Defendant, Don Bennett, alle
are assessed against the bﬂﬁiﬂdants, if properly applied for in
accordance with Local Rulafﬁ} The parties are to pay their own
respective attorneys fees. 2

DATED this _/f)~—day of

€32§4~ , 1990.

UNITED STATES DISTRICT JUDGE
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ATES DISTRICT COURT B *T;E:}
DISTRICT OF OKLAHOMA .
M210 150

JOHN REIDEL, et al., " GLERK

u;;'fﬁi,i‘{LJdRT

Case No. 89-C-660-B ,////

Plaintiffs,
V.

SAMUEL K. SKINNER, in his official
capacity as Secretary of the Unite
States Department of Transportatid
et al.,

St M Nt Nt Nt S it Wit St et Vgt Sugmett

Defendants.

Having reviewed the plaintif pnfession of defendant John Kilpatrick’s

Motion for Summary Judgment, the Cglirt finds and it is hereby ordered that the
defendant John Kilpatrick’s Moti r Summary Judgment is sustained and that

ted judgment on the plaintiffs’ first and

day of:iﬁigh 1990.

UNITED STATES DISTRICT JUDGE

the defendant John Kilpatrick is g

sixth claims for relief, this

4150002084-19
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UNITED STATES DESTRICT COURT FOR THHBqck C. Silver, Clerk
NORTHERN DISHRICT OF OKLAHOMA g DISTRICT COURT

UNITED STATES OF AMERICA,

Plaintiff, case No. 90-C-0010E

V.

)
%
CONO~MAC, Inc., a corporation -
d/b/a J AND K INDUSTRIES, )
and CLIFFORD R. MACKEY, )
an individual, )

)

)

Defendants.gf

Plaintiff, the United Sﬁﬁtas of America, having filed a
complaint for injunction on Jenuary 5, 1990, against Cono-Mac,
Inc., a corporation doing bugiiness as J and K Industries, and
clifford R. Mackey, an indiv5:ﬁal; and defendants having appeared
and having consented to entrﬂﬂbt this decree without contest and
before any testimony has bedﬁﬂtaken; and the United States of

America having consented to 8 decree:

IT IS HEREBY ORDERED, DGED, AND DECREED that:

I. This Court has juri#fiiction over the subject matter of
and over all parties to this action.

II. The complaint for fhjunction states a claim for relief

Act, 21 U.S.C. § 301 et seg

. (\fﬂ{\
I1I. The defendants, dpno-Mac, Inc., and Clifford)(./ R 4‘(,&,
Mackey, president of Cono= ¢, Inc. and of J and K Industries, ‘“Aﬂé

and each of their officers, ¢irectors, agents, servants,




~—

representatives, employees, ' gtributors, attorneys, SuccessSors

and assigns, and any and al rsons in active concert or
participation with them, art reby enjoined from directly or
indirectly doing or causing: pe done any of the following acts:
A. Importing, ma cturing, processing, packing,
labeling, promoting, advert g, distributing, or selling the
»Snake Doctor,” or any other jtem that is a ”"device” within the
meaning of 21 U.S.C. § 321( nd that is intended for human use,
unless and until:

1. The Food and , Administration (FDA) has received
wecified at 21 U.S.C. § 360(k), and

‘i

a premarket notification as
g substantially equivalent to a
te commerce before May 28, 1976,
proved for marketing pursuant to a
regulation published under :guthority of 21 U.S.C. § 360e(b);
or

2. An applicati or premarket approval, filed
pursuant to 21 U.S.C. § 360
and is in effect; or

3. An FDA appro jnvestigational device exemption,
filed pursuant to 21 U.S.C 3603 (g) and 21 C.F.R. Part 812, for
such device is in effect;

4. FDA grants a {tion under 21 U.S.C.
§ 360c(f)(2) to reclassify device from Class III to Class I

or Class II; or



ey

5. FDA has determfﬁud that it appears to be
appropriate to apply the reqh rements of 21 U.S.C. § 360e(f), has

approved a product developmqlz protocol for such device, and has

declared that the requirementii of the protocol have been

completed, pursuant to 21 U.8.C. § 360e(f).
B. Importing, man&éhcturing, processing, packing,
labeling, promoting, advertisiing, distributing or selling the
#Snake Doctor,” or any otha  itam that is a *device” within the
meaning of 21 U.S.C. § 321(h} and that is intended for animal
use, unless and until validfﬁ%lantific evidence demonstrates that
the device is safe and effaﬂﬁﬁva for its intended use, defendants
submit such evidence to Fnhgﬁhnd defendants receive from FDA
written authorization to enqﬁwo in such activities.

C. Representing ﬁw suggesting that the ”Snake Doctor”
or any other electric shock duvice is a safe and effective
treatment for poisonous or mﬁhpoisonous pites in humans or in
animals unless and until vaiﬂd gcientific evidence demonstrates

that the device is safe and'ﬁttective for its intended use,

defendants submit such evi te to FDA, and defendants receive
from FDA written authorizati@h to make such representations or

suggestions; provided that

-?fthing in this paragraph shall alter

the requirements of paragr&ii.III(A) with respect to the

marketing of devices intendﬁ@ for human use.
V. A request for thuf?uthorization described in paragraphs
I )

and III}E& of this Déiéree must be made in writing to the

CRIM by
e



Director, FDA Dallas Districﬁfbffice, 3032 Bryan Street, Dallas,
Texas 75204.
V. FDA investigators way make inspections of defendants’

facility, and all equipment, - aterials and products therein, to

take photographs as necessarﬁf and to examine and to copy all

records relating to the receﬂ@t, processing, packing, labeling,

holding, and distribution oftﬁhe »snake Doctor,” or any other

item that is a ”"device” wit

in order to assure continuing
Decree. Such inspections ar% authorized upon presentation of a
copy of this Decree and apprﬂwriate credentials. Such inspection
authority granted by this Ddﬁﬁae exists apart from, and in
addition to, the authority tﬁimake inspections under 21 U.S.C. §
374. '

VI. The defendants shﬁfl'reimburse FDA for the costs of any
FDA inspections necessary to evaluate the defendants’ compliance

with this Decree at the ratufbf $40.00 per hour or a fraction

thereof per representative:'ﬁh.s cents per mile for travel

expenses; and, where necess €73.00 per day for subsistence
expenses.
VII. Within ten (10) dMys of the date of entry of this

Decree, the defendants shall serve a copy thereof upon each of

their officers, directors, gnts, servants, representatives,

employees, distributors, atirrieys, successors and assigns, and
upon all persons in active ghncert or participation with them.

Within thirty (30) days of the date of entry of this Decree,




defendants shall provide to thé Director, FDA Dallas District

office, 3032 Bryan Street, Da 8, Texas 75204, and to

plaintiff’s attorneys, an affiflavit stating the fact and manner

of their compliance with thi ragraph and identifying the

names, addresses and positiotf1 £ all persons upon whom this
Decree has been served.
VIII. The defendants s notify the Director, FDA Dallas
District office, 3032 Bryan 8 #é@t, Dallas, Texas 75204, at least
ten (10) days before any cha in ownership or character of
their business, such as reo) {zation, dissolution, assignment,
sale, or any other change i e structure of Cono-Mac, Inc., or

J and K Industries, or the s e or assignment of any business

assets, such as buildings, pment, or inventory. The

defendants shall serve a copy ©f this Decree on any potential
successor or assign at least five (5) days prior to the legal
transfer or alteration of t : brporate entity or assets, and
shall furnish to the FDA Dali District Office and to
plaintiff’s attorneys an af lavit setting forth compliance with
this provision within fifteenm (15) days of such service.
IX. This Court retain .frisdiction over this action for
the purpose of enforcing and modifying this Decree and for the
purpose of granting such add lonal relief as may be hereafter
necessary or appropriate.

X. The parties shall ?r their own costs and attorneys’

fees.



SO ORDERED:

— T . (‘; h
Dated this 5 day of @ﬁzilﬁ , 1990.

8/ IAMES O, FLLISON

_fﬁkITED STATES DISTRICT JUDGE

We hereby consent to tha}entry of the foregoing Decree.
FOR THE DEFENDANTS: : FOR THE PLAINTIFF:

STUART M. GERSON
Assistant Attorney General

TONY M. GRAHAM

o) £ rat D@,.Ju.,+ I hbirsasd]

cdr{o-Mac, Inc. NANCY

3600 Unlted States Courthouse
333 West Fourth Street

Tulsa, Oklahoma 74103

{918) 581-7463

%ﬂ, £, M %égﬁ ﬁ Ohssvioor! ME
ord R. Mackey . CHASNOW
3 Attorn

Office of Consumer Litigatio
U.S. Department of Justice
. e P.O0. Box 386
Steven K. /Balman, OBA #4952 Washington, D.C. 20044
Attorney for Defendants S (202) 724-6761
907 Kennedy Building '
321 South Boston Avenue
Tulsa, Oklahoma 74103
(918) 582-4930




IN THE UNITED smmﬂ DISTRICT COURT FOR THE

GARY L. RICHARDSON & ASSOCIATES, )
Plaintiff, )
._ ) .
v. . ) 88-C-1588-C RI R
) ' .
WESLEY R. MCKINNEY, ) SR B N
) .
Defendant. ) i r{ - ,r o

ORDER

The Court has for consideration the Report and Recommendation of the United

States Magistrate filed March 14, 1990 in which the Magistrate recommended that the

Plaintiffs Motion to_Remand be grantéd and that Defendant’s Amended Petition to

Remove and Request for Change of Venug be denied on the grounds that lack of diversity
leaves this Court without subject mattélf%’ffjuﬁsdiction over the suit.

No exceptions or objections haveheen filed and the time for filing such excep-
tions or objections has expired. -

After careful consideration of the record and the issues, the Court has concluded

that the Report and Recommendatiog.'-'E:"E':' the United States Magistrate should be and

hereby is adopted and affirmed.

[t is, therefore, Ordered that the Blaintiff's Motion to Remand is granted and that

Defendant’s Amended Petition to Re

owe and Request for Change of Venue is denied on
the grounds that lack of diversity leawes this Court without subject matter jurisdiction

over the suit.
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H. DALE OK, CHIEF JUDGE
UNITED STATES DISTRICT COURT



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, ex rel,
OKLAHOMA TAX COMMISSION

FIlL E D
APR 9 1990
Jack C. Silver, Glerk
N e Cees US.DISTRICTCO

Consol.

Plaintiff,
vs.

WYANDOTTE TRIBE OF OKLAHOMA,

Defendant.

E

This matter is before the court on the mandate of the United
states Court of Appeals for the Tenth Circuit remanding to this

' The Tribe moves to dismiss

court the issue of sovereign immunity.
the State's lawsuit on the'gfounds of sovereign immunity. The
State moves to remand the case on the authority of Oklahoma Tax
commission v. Graham, __ U.8. ___, 109 S.ct. 1519 (1989) .

The State asks the court_to revisit the issue of removal in
this case. This court previ&usly denied the State's motion to

remand.’ The State presented-#he_same argument it now urges, that

has been removed on the basis of a

its action against the Tribe :

tribal immunity defense which presents a federal question only when

ril 5, 1989. The Tenth Circuit
ying the motion of the Wyandotte
voluntarily dismiss its suit for
jef. This reversal dismisses the
r the issue of sovereign immunity

‘order and Judgment of A
reversed this court's order
Tribe of Oklahoma (Tribe)
declaratory and injunctive '3
Tribe's lawsuit and consequé
must be addressed.

order of March 31, 1987 .in Case No. 87-C-63-E, consolidated
with this case pursuant to the Order of the same date.



Congress expressly pfovides fﬁnd, congress has not expressly
provided for federal court adﬁﬁﬂication of tribal immunities.

The Tribe has maintained

that although the above is txﬁ#@ the sovereign immunity defense is
not the basis for removal ingihis case. The Tribe asserts that
this court has original juriﬁ&iction because the right to relief
under state law--to tax Indiaﬁ?ﬁales of cigarettes on Indian land-
-requires resolution of a subgtantial gquestion of federal law in
dispute between the parties. .Tﬁg Tribe argues that a federal court
has original Jjurisdiction ﬁés determine whether Congress has

provided for state taxation of Indians in these circumstances. The

Tribe relies primarily upon;;ﬁxgnchise Tax Board v. Laborers
Vacation Trust, 463 U.S. :1;',"-1'03 Ss.ct. 2841 (1983) for the
proposition that a case may-ﬁﬁiil arise under the laws of the
United States if a right ﬁﬁ%Lrelief under state law requires
resolution of a substantial é?éstion of federal law in dispute
between the parties. The jﬁfibe relied on the authority of

Franchise Tax Board in its prévious opposition to remand. 463 U.S.

at , 103 S.ct. at 2848i: This court also relied on that
authority: |

As the Court stated in Franchise Tax Board with regard
to the principles for determining when a federal question
is presented in a ¥@goval action, 'simply to state these
principles is not %6 apply them to the case at hand.'
Although the Staters petition would at first blush appear
to rely purely on @tate law, ultimately the State must
prove that it has ‘the power to tax the Wyandottes in
order to be able to ¥ecover on its claims. ‘Although the
Wyandottes cetainy #irgue federal law in defense, the
right to relief of the State under state law requires
resolution of a substantial question of federal law in
dispute between the parties because the State must, as

2



an element of its claim, prove that it has the power to
apply its laws to the Wyandottes. Therefore the court
concludes that a federal question is presented by the
State's petition, and the motion to remand should be
denied.

(order of March 31, 1987, at p. 3).°
Oklahoma Tax Commission ¥. Graham appears to overrule this
court's earlier reasoning that the taxation issue presents a basis

for removal. The Court did not refer to Franchise Tax Board but,

did state:

In Caterpillar, [Gatsrpillar, Inc. V. Williams, 482 U.S.
386 (1987)], we ruled that application of the well-
pleaded complaint "rule defeated federal guestion
jurisdiction, and therefore removability, in a case in
which employees sued on personal state law employment
contracts. We refused to characterize these state law
claims as arising under federal law even though an
interpretation of the collective bargaining agreement
might ultimately provide the employer a complete defense
to the individual claims, and even though employee claims
on the collective Bargaining agreement would have been
the subject of ° original federal jurisdiction.
Caterpillar, supra, &t 396-398. The state law tax claims
in the present case must be analyzed in the same manner.
Tribal immunity may provide a federal defense to

Oklahoma's claimg.,  See Puyallup Tribe, Inc. V.
Washington Game Depk,, 433 U.S. 165 (1977). But it has

long been settled that the existence of a federal

’a1though the court did ndt specifically so state, it believed
that the federal questions implicated by the case included at least
the following: (1) the constitution, Article I, §8 which gives the
federal government, not the states, the power to regulate commerce
with the Indian tribes gee&, Washington v. confederated Tribes,
447 U.S. 134, 100 S.Ct. 2069 {1980) (the power to tax affects the
regulation of commerce with the tribes); (2) treaty rights,
including the Treaty with %he Wyandotte, et. al., of 1795,
specifically Article VIII which states that Indians may not be
imposed on their trade; and (3) section 109 of the Buck Act, 4
U.S.C. §104 et.seq., which exémpts Indians from state sales or use
taxes, see, Warren Trading Pgost Co. V. Arizona State Tax Comm'n,
85 S.Ct. 1242, 1245-1246, 380 U.S. 685, 690-691 (1965) (The Buck

Act, in which Congress permits states to levy sales or use taxes

within certain federal areas, does not apply to Indian
reservations.") :

3



immunity to the claims asserted does not convert a suit
otherwise arising under state law into one which, in the
statutory sense, arises under federal law. Gully v.
First National Bank, 299 U.S. 109 (1936). The possible
existence of a trib#l immunity defense, then, did not
convert Oklahoma tax ¢laims into federal questions, and
there was no indepéndent basis for original federal
jurisdiction to support removal.

U.s. at , 109 S.Ctg_at 1521. Therein lies the basis

upon which the State reurges its motion to remand.

Despite the authority of Q;ﬁngm, this court must address the
case in its current proceﬁura1 ﬁ0ntext. Graham was decided before
the Tenth Circuit issued itﬁf‘mandate directing this court to
address the sovereign immunity issue and, this court must assume
that it is to comply with these directions despite Graham.
Further, if sovereign immunity operates as a complete defense to
the State's action, then neither this court nor the state court has
jurisdiction to hear this suit and remand would be futile. Neither
a federal nor a state court hﬁs jurisdiction over a suit against

a tribe absent either "an é##active waiver or consent" by the

tribe, Puyallup Tribe, Inc,_¥. Washington Game Department, 433

U.S. 165, 172, 97 S.Cct. 2 2621 (1977), or an "unequivocal

expression of contrary legislative intent"” to waive sovereign
jmmunity. Santa Clara ngbfﬁ.g, Martinez, 436 U.S. 49, 59, 98

s.ct. 1670, 1677 (1978). thia tribal sovereign immunity is not

absolute, waivers of sovere] immunity are strictly construed.

State, 874 F.2d4 709, 715 (10th
cir. 1989). It is, therefore;iﬁppropriate to address the sovereign

immunity issue.



The court previously has;ﬁnld that the convenience store over
which the state seeks to imﬁé&a cigarette excise taxes is Indian
Country within the meaning @#'18 U.S.C. §1151(a). Because the
convenience store is located iﬁfindian Country, the Tribe possesses
sovereign powers with respeéﬁitn the land and the store. The

Citizen Band Potawatomi Indiap Tribe of Oklahoma v. The Oklahoma
Tax Commission, 888 F.2d 1303, 1306 (10th Cir. 1989). The State

does not contend that the Tribe has in any way given its consent
to suit against it, nor does 1£ argue that Congress has abrogated
the Tribe's sovereign immunitf.‘ Neither this court nor the state
courts have jurisdiction to ﬁqar the State's suit in the face of
the Tribe's sovereign immuniﬁy. This case must, therefore, be
dismissed.

IT IS THEREFORE ORDERED that this action is dismissed.

of

ORDERED this f-—-' day of April, 1990.

. ELLISON
STATES DISTRICT JUDGE

‘In The Citizen Band ngmuﬁngml, the Tenth Circuit also noted
that Oklahoma has no authority to tax the transactions of a

convenience store located in: Indian Country unless Oklahoma has
received an independent juriﬂdictlonal grant of authority from
Congress, citing to Bryan v, J%asca County, 426 U.S. 373, 376-377,
98 S5.Ct. 2101, 2105-2106 (1976); Moe v. Confederated Salish and
Kootenai Tribes, 425 U.S. 463, 475-476, 96 S.Ct. 1634, 1645-1646
(1976); McClanahan V. 7 Comm'n, 411 U.S. 164 175-177,
93 8.Ct. 1257, 1265-1267 (197%}: United States v. Barquin, 799 F. 24
619, 621 (10th cir. 1986). 888 F.2d 1306-1307.

5
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IN THEUNITED STATES DISTRICT COURT FOR THE T =
: I
NORTHERN DISTRICT OF OKLAHOMA S e Bea
BILL CRUIKSHANK, LRIES I NG
Plaintiff ‘and _ . e e
Counterclaim defendant, ':ya“ﬁjufgwﬁﬁﬁﬁf“

v.

UNITED STATES OF AMERICA,
Defendant and
Counterclaimant,

V.

GARY A. JONES, VERNON D, MITCHAEL,

and WILLIAM E. HOWELL,

Counterclaim defendants.

CIVIL NO. 88-C-585=¢ "

AGREED JUDGMENT

Pursuant to an agreement between plaintiff, Bill Cruishank,

and defendant, United States of America, it is hereby

ORDERED, ADJUDGED, and DECREED that Bill Cruikshank is

indebted to the United States of America in the sum of $132,653.16,

with statutory interest thereon from February 10 1986,
~ A

Signed this f’

AGREED:

Yoot 2 <4 —
(U2l . LIQA4Ar4%¢QnA§ﬁg
JOSEPH G. SHANNONHOUSE,

v

Andrews Davis Legg Bixler Milsten
Murrah

500 West Main _

Oklahoma City, Oklahoma 73102

ATTORNEY FOR BILL CRUIKSHANK

I tiaeld S T et

MICHAEL D. POWELL

Trial Attorney, Tax Division
U.S. Department of Justice
Room 5B31, 1100 Commerce St.
Dallas, Texas 75242-0599

(214)

767-0293

ATTORNEY FOR UNITED STATES

day of il  , 1990.
7
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IN THE UNITED STATES DISTRICT CO
ron 15 nortaEmw prserrcr or oxiadpal I E D
APR 91390 ot

Jack C. Silver, Clerk
U.S. DISTRICT COURT

No. 89-C-586-B V//

THE ESTATE OF FRANKIE ANN PETTUS

DODSON, Deceased, by DANIEL ROBERT

DICKSON DODSON, Personal Repreésen-—

tative, '
Plaintiff,

Vs.

COMMERCIAL UNION INSURANCE COMPANY,

Nt Wt St Me” Ve Vo Vg Vst sl Nomnt” Nt st

Defendant.

E

In keeping with this Court's Order entered this date
sustaining the Defendant's Motion for Summary Judgment, the Court
hereby enters judgment in favér of the Defendant, Commercial Union
Insurance Company, and against the Plaintiff, The Estate of Frankie
Ann Dodson, Deceased, by Daniel Robert Dickson Dodson, personal
representative. Plaintiff shall take nothing of his claim. Costs
are assessed against the Plaintiff and each party is to pay its
respective attorney's fees. T

(,/? fVL’D

DATED, this day ot Aprll 1990.

. ./ z .? » 7 ’()( A

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED S8TATES DISTRITTPCO RT”
FOR THE NORTHERN DISTRICT OF OIEALMAE D
APR 9 199

Jack C. Silver, Clerk
U.S. DISTRICT COURT

THE ESTATE OF FRANKIE ANN PETIUS
DODSON, Deceased, by DANIEL ROBERT
DICKSON DODSON, Personal Représen-
tative, '

Plaintiff,

S

vs. No. 89-C-586-B

COMMERCIAL UNION INSURANCE COMPANY,

T S’ Mae Ve N Nt Vst Vs Vst ont® St e

Defendant.

o R

Currently before the caﬁrt is Defendant Commercial Union's
Motion for Summary Judgment pursuant to Fed.R.Civ.P. 56. This
litigation was initiated in oaﬁge County District Court on June 20,
1989, to recover under the tﬁrma of a fire insurance policy, and
was removed to this Court on July 14, 1989, based upon diversity
jurisdiction.

Plaintiff's decedent, Frankie Ann Pettus Dodson, was a
restricted Osage Indian whose home was built on restricted Indian
land. The home was insured ﬁy Defendant under policy CR-SC48310.
The insurance policy declaration 1lists the Farmers Home
Administration as mortgagee. (Exhibit C to Defendant's Brief;
Exhibit D to Plaintiff's Response Brief). On August 24, 1986, a
fire destroyed the dwelling and its contents, an uncontroverted
fact. Paragraph 8 of the policy provides:

8. suit Againutfﬁi. No action shall be
brought unless theye has been compliance with

the policy provisions and the action is started
within one vear after the occurrence causing



loss or damage.

This contractual provision iﬁ;ﬁonsistent with the standard policy
provisions required pursuant @o Title 36 Okla. Stat. § 4803.

Relying upon the insuﬂﬁhca contract and 36 ©0.S5. § 4803,
Defendant asserts it is contﬁgctually and statutorily entitled to
summary judgment because thejﬁﬁit was not filed within one year of
the loss. Plaintiff asseléi his decedent was under a legal
disability by virtue of beiﬁﬁ a Restricted Osage Indian and the
applicable statute of limitﬁﬁions is six years and ninety days
because the state's statutﬁf_of llimitations does not apply to
restricted Indians. The Couﬁﬁimust therefore address what statute

of limitations applies and.ﬂ@ather an Indian is under a "legal

disability" if he or she Has not received a Certificate of
Competency.

Plaintiff argues state lﬁw'does not apply to restricted Indian

lands and State courts do not have jurisdiction over the property
unless specifically grantedi&? recognized. Plaintiff's argument
is premised upon the suit affﬁnting title to real property held in
trust by the United States Eﬁw.the benefit of a restricted Osage

Indian. This suit, howevé¥r, does not involve title to or

alienation of restricted ﬁ#hl property.’ Although Plaintiff

initiated this lawsuit in stéte court to recover for a breach of

contract, he asserts he is ot bound by the limitation in the

'Plaintiff's Response if states at p. 12: "This action is
not one concerning the title Osage Indian land. However, it is
one by the representative of & restricted Osage Indian concerning

events which occurred on restricted Osage property."

2
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rought within one year from the date

contract requiring suit be ki

of loss. Where an action aﬁﬁﬂns out of state law, Plaintiff is

ng to the prosecution of suits that

bound by the same laws relat

govern any citizen of thﬁ{:state, including the statute of
limitations. Plaintiff cannﬁﬁ invoke a remedy given by a statute
without being bound by the €onditions upon which it is given.
Seneca Nation v. Christy, 16:‘2 U.S. 283, 288 (1904); Am.Jur. 2d
Indians, §20. Because Plaiﬁ?iff is litigating the breach of a

contract under state law, he& must also abide by the applicable
contractual and statutory st&ﬁute of limitations.

Plaintiff also assertssf'e applicable statute of limitations

is six years and ninety dayﬂfﬁucause the United States Government

could have brought the suit’en Plaintiff's behalf. 28 U.S.C. §

2415(A) ; s. Indians, v. Helix Irrigation

Dist., 514 F.2d 465 (9th Cir. 1975); cert den, 423 U.S. 874 (1975).

The Ninth Circuit held in Rk ande that Indians may rely upon
§2415's six year statute oﬁilimitations and sue on their own
behalf, with respect to proﬁﬂity interests held in trust for them
by the United States, even tﬁ@ﬁgh the United States could have sued
independently. Id. at 470.'?ﬁha Captain Grande decision does not

support Plaintiff's argument. First, the Captain Grande decision

rejected the argument that te statute of limitations should not

apply to Indians.

"[Wje wish to indicate our approval of the
trial court's expriéls refusal to accept one of
appellee's contéhtions viz., that the
legislative histofy of 28 U.S.C. §1362 somehow
should be read inté §2415 so as to exempt the

3



Indians from the state  statutes  of
limitations." (footnotes omitted)

Captain Grande, pp. 471—472.5LAdditionally, there is no evidence
the house, as opposed to the %&nd upon which it was built, was held
by the United States in trusﬁhfor Frankie Dodson.?’ The insurance
policy declaration 1lists tﬁh mortgagee as the Farmers Home

Administration. (Exhibit € to Defendant's Brief; Exhibit D to

Plaintiff's Response Brief). In United States v. Republic Ins.
Co., 775 F.2d 156 (6th Cir. 1#%5), the Sixth Circuit held that the
Veterans Administration could not rely upon §2415's six year
statute of limitations on a& loan secured by deed of trust and
guaranteed and insured by the Veterans Administration where the
state imposed a one year staﬁﬁta of limitations for recovery under
a fire insurance contract. ﬁﬁ rejecting the six year statute of
limitations, the Court conclﬁﬂed "there is no significant threat

to federal interest posed hy the interpretation of insurance

contracts between private puﬁtias pursuant to state law.”" Id. at
159; Industrial Indemnity Inﬁﬁxﬂnge Co. v. United States, 757 F.2d

982, 985 (9th Cir. 1985). fia Court concludes Plaintiff is not
entitled to a six year statute of limitation because the lawsuit
does not affect title to propirty held in trust for the benefit of
Plaintiff's decedent and ﬁﬂnxe is no strong federal policy
requiring the Court to overmﬁﬁk the statutory and contractual one

year statute of limitation.

’A mortgage on a home on restricted property must be approved
by the Department of the Intérior because a mortgage constitutes
an encumbrance upon the title to the property.

4



Plaintiff finally argues the statute of limitations was tolled
because his decedent was undaﬁta legal disability and did not begin
to run until that disability;ﬁan removed at her death. Plaintiff
asserts that Frankie Dodson Wﬁh under a legal disability and could
not have brought the suit f@mcause she had not been given a
Certificate of Competency. :ﬁ;Cartificate of Competency does not

affect a person's ability to ﬁﬁter into contracts, but only removes

any restrictions upon the uﬁi&nation or transfer of restricted

Indian land. F. Cohen,

n.181 (1982). However, as Fihintiff notes, this action does not
concern title to Osage Indiaﬁiland, only events occurring on the
land. Absent any statutory or judicial authority, the Court is not
ready to construe the term “miqal disability" to include a person
who does not have a Certifidﬁﬁn of Competency.

Summary judgment pursuaﬁk-to Fed.R.Civ.P. 56 is appropriate
where "there is no genuine iﬁ%ua as to any material fact and that
the moving party is entitled to judgment as a matter of law."
Celotex Corp. v. Catrett, 477.U.8. 317, 106 S.Ct. 2548, 91 L.Ed.2d

265 (1986): , 477 U.S. 242, 106

S.ct. 2505, 91 L.Ed.2d 202 (1986); Windon Third 0il and Gas v.
Federal Deposit Insurance Qﬂtngzgtion, 805 F.2d 342 (10th Cir.
1986). In Celotex, it is stnhad-

*The plain 1anguaqﬂ uf Rule 56(c) mandates the
entry of summary jullgment, after adequate time
for discovery and u 0n motlon, against a party
who fails to make a showing sufficient to
establish the existéince of an element essential
to that party's casié, and on which that party
will bear the burdem of proof at trial."




e

To survive a motion for summary_judgment, the nonmoving party "must
establish that there is a genﬁﬁne issue of material facts...." The
nonmoving party "must do moru;than simply show that there is some
metaphysical doubt as to thu material facts." Matsushita v,
Zenith, 475 U.S. 574, 585 (lﬁﬁﬁ). For the reasons stated herein,
the Court concludes that Plaiﬁtiff's suit was not brought within
the statutory or contractual limitation period and that Defendant's
Motion for Summary .Judgment;fwhould, be SUSTAINED and the case

dismissed.
g%
IT IS SO ORDERED, this __ day of April, 1990.

A //&///%j//%

THOMAS R. BRETT A
'UNITED STATES DISTRICT JUDGE -
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IN THE UNITED 3 =.'.'l"B.".:' DISTRICT COURT FOR THE

NORTHERN PISTRICT OF OKLAHOMA

ST. PAUL FIRE & MARINE
INSURANCE COMPANY,

Plaintiff,

vs. No. 90-C-159B
J.W. MORGAN, INC., d/b/a
CROSSTOWN DISCOUNT FOODS;
GREGORY M. WHITE; STACIE LYNNE
SANDERS, by and through her
parents and guardians,

JAMES FRANKLIN SANDERS and
JEANNE MARIE SANDERS;

FRED C. LATHAM and

CROSSTOWN MARKET, INC.,

FILED
FER 91y

Jack C. Silver Cl
: ’ e k
U.S. DISTRICT coUpT

\-{\JVUUVU\J\JUUUUUVVUU

Defendants.

;ZzgiéagéijjéE_BEsHIS~ﬁ;

Comes now the plaintﬂﬁk, The St. Paul Fire & Marine Insurance

'WITHOUT PREJUDICE

Company, and pursuant to the pﬁ&#iﬁions of Rule 41 of the Federal Rules of
Civil Procedure, dismisses the #bbve captioned action for declaratory relief
without prejudice to future raﬁﬁiiﬂg. Neither answer nor summary judgment

has been filed by any defendant, -

Yeihak (. ;lc ¢
Larxry D. Ottaway/Michael C. F¢lt

- FOLIART, HUFF, OTTAWAY & CALDWELL
20th Floor

First National Center

~ Oklahoma City, OK 73102

.~ Telephone: (405) 232-4633

ATTORNEYS FOR PLAINTIFF
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UNITED STATES BISTRICT COURT FOR THE APR 9 1930
NORTHERN DISTRICT OF OKLAHOMA

tack C. Silver, Clerk

UNITED STATES OF AMERICA, 0.5, DISTRICT COURT

Plaintiff,

ROBERT D. MOSS
a/k/a ROBERT DALE MOSS, SR.
Defendant.

)
)
)
)y :
)
)
)

“CIVIL ACTION NO: 40-C-168-E

NT

: —ct
This matter comes on for consideration this O day

of (2¢24‘ { . 1990, theﬁplaintiff appearing by Tony M.

Graham, United States Attorney for the Northern District of
Oklahoma, through Catherine J.ibapew, Assistant United States
Attorney, and the Defendant, ﬁﬂbort D. Moss, appearing pro

The Court, being fully advised and having examined the

court file finds that the Defﬁﬁﬂant, Robert D. Moss, acknow-

ledges receipt of Summons and7ﬁ0mp1aint and agrees that he is

indebted to the plaintiff in the amount alleged in the
Complaint and that judgment may accordingly be entered against
him in the principal amount dfﬁ$5,219.76 plus accrued interest
of $211.67 as of December 31,?ﬁ939, plus interest thereafter at
the rate of 4.00 percent per.ﬁ%ﬁum until judgment, plus interest
thereafter at the legal rate{ﬁﬁtil paid, plus the costs of this

action.



. ' t .

"

IT IS THEREFORE ORDER#b, ADJUDGED, AND DECREED that the
plaintiff have and recover judﬁﬁhﬁt against the Defendant, Robert
D. Moss, in the principal amounﬁfcf $5,219.76, plus accrued
interest of $211.67 as of Decaﬁﬂ?r 31, 1989, plus interest
thereafter at the rate of 4.00'ﬁhrcant per annum until judgment,
plus interest thereafter at thafhurrent legal rate of Z%,EMQ

percent per annum until paid, pius the costs of this action.

S/OJAMES O sthieonr

UNITED STATES DISTRICT JUDGE

UNITED STATES OF AMERICA

TONY M. GRAHAM
United States A ey
/

gatherine J. Depew

Assistant U.S. Attorney

Defendart,’ ROBERT D. MOSS

mlc




IN THE UNITED STATES DISTRICT COURTFORTHE 3 1T L B L
NORTHERN DISJRICT OF OKLAHOMA =
= APR G 1590

trele Q. Gitear, Clark

UNITED ENTERTAINMENT, INC., T meiRcr o
Plaintiff,
vSs. No. 88-C-502-C

MEINHARD-COMMERCIAL WESTERN,
INC., a corporation,

Defendant.

ot
k

(Consolidated With)
THE CIT GROUP/FACTORING
MEINHARD-COMMERCIAL WESTERN,
INC.,

Plaintiff,
vsS. No. 88-C-1655-C
BILL BLAIR,

Defendant.

)
)
)
)
)

)

)

)

)

)

)

This matter came on fcrﬂhanjury trial on October 10, 1989,
solely on the issue of damﬁﬁiﬁ suffered by Meinhard-Commercial
Western, Inc., a/k/a The CIT @roup/Factoring Meinhard-Commercial

Western, Inc., (CIT) from ﬂﬁhA conversion committed by United

Entertainment (United) and Bi$1 Blair (Blair). All other issues

were resolved in this Court#ﬂ?érder filed October 5, 1989. 1In

accordance with Rule 52 F.R;CV.P., the Court now enters its

Findings of Fact and Conclusidns of Law.




FIND: -OF FACT
1. On December 30, 19 United, by its President, Blair,
entered into a Factoring ement with CIT wherein United
expressly represented that
If any checks, drafts, notes, acce
payment of any of the accounts ass

[United], they shall be received in tru:
be turned over promptly to us [CIT],

, or other money instruments or cash in
to us [CIT] hereunder should come to you
[United] as our [CIT] property, and shall
roper endorsements.

This same agreement further rided that
Termination of this Agreement wilt
respect to accounts purchased by us
withhold your [United] balance as &
release to you [United] in exchange

any of your [United] obligations with
d pending final accounting we [CIT] may
¢ which at our [CIT] option we [CIT] may
written indemnity satisfactory to us [CIT].

(Defendant’s Exhibit 1).

2. At the same time the execution of the Factoring

Agreement referred to in the going paragraph, United, by its
President Blair, executed an sg@ndment to the Agreement entitled
Advances under Factoring Ag sent, by which amendment to the

Factoring Agreement CIT agre n its sole discretion, to advance

certain sums of money to Unit yn such of the accounts receivable

of United as were acceptable IT. Such advances which were made

by CIT were to be treated, i ffect, as a loan to United, to be

repaid out of the payments "the accounts receivable by the

various account debtors; pr ed, however, that if the various

account debtors failed to pa' y and all amounts due, then United

remained ultimately liable up he amounts advanced. (Defendant's

Exhibit 1-3).

¥
]
.

3. Under the Advances fer Factoring Agreement amendment

to the Factoring Agrement, nd all payments sent by an account




debtor of United to CIT would fi¥st be credited to any outstanding

loan balance and only whe e loan balance was completely
satisfied, would the balance _the account debtor's payment, if
any, be paid over to United.

4. In addition to he specific warranties and
representations referred to i nding of Fact No. 1, above, Blair,
as President of United, expr y acknowledged that in the event
that any account debtor che were nmistakenly sent to United,
United would endorse the che and forward them directly to CIT
with a proper endorsement sh yg that payment is to be made to
CIT. (Defendant's Exhibit 5

5. On various occas; ;, including January 21, 1987,

November 20, 1987, and May 19 8, Blair, as President of United,

corresponded directly with . of the customers of United and

advised those customers that ks for payment of United invoices

were to be mailed direct #0 CIT rather than to United.

(Defendant's Exhibits 9, 19, 27).

6. At all times during the months of April, May, and June,

1988, the loan balance under Advances under Factoring Agreement

amendment to the Factoring eement, owing by United to CIT

exceeded the sum of $250,0 Consequently, had CIT received

checks from account debtor ggregating up to and including

$250,000, all of those che would have been credited to the

account of CIT and would havi fjuced, dollar for dollar, the loan
balance under the Advances u + Factoring Agreement amendment to

the Factoring Agreement.




7. On each of the da :indicated below, at the personal

direction of Blair, the listed checks, which represented payments

by account debtors for accoun actored to CIT and for which there

were outstanding amounts du i~ich would have reduced the loan

balance of United with CIT :on the Advances under Factoring

Agreement amendment to the Fagfbring Agreement, checks were cashed

and wrongfully deposited to . bank account of United:

Account Debtor Check Cashed Date Amount of Check

a. Metro Video Dist., Inc. April 7, 1988 $ 19,707.47
b. Ingram Distribution

Group, Inc. May 9, 1988 $ 12,087.01
c. Ingram Distribution

Group, Inc. May 12, 1988 $104,633.74
d. Waldenbooks May 12, 1988 $ 13,664.09
e. The Stars and Stripes

Fund May 12, 1988 $ 15,731.63
f. Home Video Distributors

Inc. May 19, 1988 $ 6,962.14
g. Waldenbooks May 24, 1988 $ 5,036.10
h. National Catholic Reporter

Publishing Company : June 1, 1988 $ 1,857.95
i. Wax Works, Inc. June 8, 198 $ 10,425,110

TOTAL $190,105.16

8. The cashing of thé foregoing checks by United and the

depositing of the proceeds he checks to the bank account of

United, done and mandated a @ direction of Blair, resulted in

the improper conversion by United and Blair, and each of them of

$190,105.16 of funds properl fyable to CIT.



9. Blair claimed that e existed an agreement between the

parties to the effect that v would make advances on invoices
factored to CIT by United up .ratio of 50% of the then existing

loan balance to the collatera ;'lance as reflected on the account

current reports generated mo ly by CIT. Blair testified that

during April, May, and June © 88 he was having on~going disputes
and disagreements with CIT, Bad ill feelings toward CIT, and
believed that CIT was not advamcing on accounts receivable up to
the 50% allegedly agreed upon; itio. Consequently, Blair, without
advising CIT or obtaining it sdependent agreement, claimed that
he intended to "self-fund" o @ outstanding accounts receivable
in order to reach the 50% loa lance to collateral balance ratio.
Despite this claim of Bla the checks referred to in the
foregoing paragraph 7 a-e we 11 cashed on dates when the loan
balance tc collateral balandé ratio exceeded 50% so that, even
under Blair's purported agr  nt with CIT, no additional funds
would have been advanced by €

10. With respect to the checks indicated in paragraph 7, f-

i, those checks were cashed Blair after he had specifically

advised all of his customers, on May 19, 1988, that all of their
checks should be sent to CIT not to United and had further, by
advising CIT that all cust had so been advised, impliedly
represented that any chec received by United through and
including June 9, 1988, woul ;1_1mmediately forwarded to CIT for

endorsement and application he outstanding loan balance.



11. Under the business welationship which existed between
United and CIT for approximat@iy 18 months during 1987 and 1988,
Blair both personally and ﬁﬁhrough his employees, directly
contacted, by telephone and ta@ufax, CIT on a very frequent basis
to discuss any and all of tﬁa matters regarding the business
relationship between United aﬁﬂ CIT. Blair acknowledged that on
any given day he could, if ho.io chose, contact CIT to determine
the existing loan balance to ﬁﬁilateral balance ratio.

12. Despite the fact that Blair could have contacted CIT to
determine the loan balance ta_#ollateral balance ratio, he never
did so on any of the dates when the checks referred to in paragraph
7, above, were wrongfully cashed and deposited to the account of
United. :

13. Although Blair claiﬁhd that he was cashing the checks
under a belief that he was enti@ind to "self-fund" because the loan
balance to collateral balancﬁ;ratio was less than 50%, he could

have, by telephoning CIT on th# dates that the checks were cashed,

immediately determined that lban balance to collaferal balance
ratio exceeded 50%, at least-a%lthe dates of the cashing of checks
listed in paragraph 7 a-e, inﬁﬁulive.

14. With respect to th?;checks listed in paragraph 7 f-i,
inclusive, United and Blair hﬁﬂ, by their conduct, both expressly
and impliedly warranted that'ﬂﬁa checks of those account debtors,

when received by United, wouiﬂ.have been forwarded. to CIT for

endorsement to the CIT 10# account. These warranties and

representations were breachedWﬁy Blair and United.



P

15. While Blair claims that the accounts were "charged-back"

to United, all of the "chargﬁﬁfnks" occurred after the conversion
of the check proceeds refert‘&d to in paragraph 7 and cannot,
therefore, in any way affectfﬁr mitigate the actual damages for
conversion. E

concnnﬁ&nns OF LAW

For the reasons more fullyﬁanumerated in the Findings of Fact,

above, as well as those addresged in the Court's Order of October
5, 1989, granting summary ,ﬁﬁdgment in favor of CIT on its
conversion claims against Uniﬁ%d and Blair, and each of them, the
Court concludes that United an&ﬁﬁlair, and each of them, are liable
to CIT for conversion for the #ﬁshing of the checks referred to in
Finding of Fact No. 7, above;ﬁ@nd the depositing of the proceeds
of those checks to the bank aaﬂﬁunt of United, and fixes the actual
damages for such conversion fin the amount of $190,105.16, as
against United and Blair, and-ﬁhch of them, jointly and severally.

United has argued that ﬁny recovery by CIT from United's

account debtors must be dedudted from plaintiff's recovery. CIT

has not disputed the proposition, but merely asserts that such

recovery does not bar a con?#ﬁsion action. See Read v. Downey

State Bank, 392 P.2d 681 (Idaho 1964). The Court rejects the
proposition that the action i# barred on this ground. Further,
United argues that the conver#ifon action is barred by the doctrine

of election of remedies. ThiB proposition is also rejected. See

1 Co., 693 P.2d 1280 (Okla.



Ct.App. 1984). Finally, the Cpurt rejects as irrelevant United's
discussion of the definition Qﬁ proceeds.

CIT also seeks punitive dﬂhﬁqes against United and Blair. If
there is a conversion, and tﬁ#'actions are malicious or wilful,
punitive damages may be awarddﬂﬂ Davidson v. First Bank and Trust
Co., 609 P.2d 1259, 1261 (Okla. 1977). While the actions in this

case were misguided, the Cou:é*is not persuaded that they rise to

the level where punitive dama I8 are appropriate. Therefore, this
request is denied. :

It is the Order of the 0qﬁ#£ that judgment be entered in favor
of Meinhard-Commercial Wauﬁ@rn, Inc., and against United
Entertainment, Inc., and Bill_ﬁiuir. Meinhard-Commercial Western,
taking into account amounts aﬁ&orrecited in the Court's Order of

October 5, 1989.

e

day of April, 1990.

IT IS SO ORDERED this

~ H.DALIE'C
Chief Judge, U. S, District Court
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IN THE UNITED STATES DISTRICT COURT FOR THE ;i i7"
'E

"1—:'

NORTHERN DWCT OF OKLAHOMA i 5?., .
APR -9 1953

JACK C.SILVER, CLERK

KATONA TAYIOR, | i S DISTRICT COURT
Plaintiff, )
)

vs. ) No. 88-C-424-C
}
SKAGGS ALPHA BETA, B
)
Defendant. )
ORDER

Before the Court is plaiﬁi‘:iff's objection to the Report and
Recommendation of the Magistrate wherein the Magistrate recommended
that defendant's motion for ﬁ'ﬁrtial summary judgment be granted.
on March 5, 1990, the Magistriéite entered his recommendation that
plaintiff's claim under the Eﬁuﬂl Pay Act, 29 U.S.C. §215(a) be
dismissed as time barred under the applicable statute of
limitations. For the reason set forth below the ‘Magistrate's
recommendation is reversed.

On May 11, 1988 plainti‘f_t filed her original complaint with
this Court. In paragraph thrm, plaintiff asserts:

The Plaintiff's claim for sex dlscriminuipn under Title VIl is based on the Defendant's

acts and policies resulting in dighieate treatment, disparate impact, intentional
discrimination and retaliation in the " fitif's compensation, seniority and promotion.

The original complaint allmﬂm defendant Skaggs dld not promote

women equally with men, did no® conduct annual evaluatlons of women

but did evaluate men, braa%ad its settlement agreement with
plaintiff, promoted plaintiff o assistant manager in name only but

failed to give her any authority, assigned her primarily to late



shifts but provided male agers a variety of shifts, and

subjected her to derogatory ;nmments by her supervisors. The

complaint alleges that

plaintiff suffered continuing

discrimination.
On August 7, 1989, pla:  1££ filed her amended complaint
setting forth a separate claim under the Equal Pay Act.
The Magistrate correctlybnmncluded that plaintiff's claim is
subject to a two (2) year st&@pte of limitation under 29 U.S.C.

§255(a) (3) .

However, this Court finds at plaintiff's amended complaint

relates back to the date the griginal action was filed and is,
therefore, not time barred undér Rule 15(c) F.R.Cr.P. Rule 15(c¢)

applies if the claim asserted in the amended complaint "arose out

of the conduct, transaction,-;x occurrence set forth ... in the
original pleading." The Court @oncludes that the conduct plead in
the original complaint suffici ntly sets forth claims of unequal
treatment, including disparitf in compensation to permit a timely
claim under the Equal Pay Act.L. |

Accordingly, defendant's fiotion for partial summary judgment

is DENIED.

N

IT IS SO ORDERED this day of April, 1990.

-
N

ﬁg;chief Judge, U. S. District Court
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IN THE UNITED STAJES DISTRICT COURT FOR V H?wpg;
THE NORTHERN DYBTRICT OF OKLAHOMA
- AR -9 1590

CASSANDRA COBBS, il oo 3, GLERK

U5 0isT:CT COURT
Plaintiff,
vs. Case #89-c-772 ~C

LINDA A. SCOTT,

Defendant.

QBDEB_QE_DISMJﬂﬁBL_ﬂIIHWEEEJHDIQE
Pursuant to Joint Stipuintion For Order of Dismissal With
Prejudice filed herein by the parties, the Court finds that such
Order should issue. |
BE IT THEREFORE ORDERED, ° ADJUDGED AND DECREED that plain-
tiff's cause herein be and fﬁé same is dismissed with prejudice

and the parties to bear their tespective costs.

. ™
(

JUDGE OF THE UNITED STATES
DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

BI19:COBBS.ODP:cc
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IN THE UNITED STATES DISTRICT COURT FOR THE /pp _q fonn 6
NORTHERN DISTRICT OF OKLAHOMA w
2 e CLERK
ris.azr:::a SURT
FARMERS INSURANCE COMPANY,
INC.,

Plaintiff,

vS. Case No: 89-C-401-C
CLYDE A. KEIZOR, CAROLYN
KEIZOR, TOMMY WILSON,
and STATE FARM FIRE AND
CASUALTY COMPANY,

befendants. CONSOLIDATED

CLYDE KEIZOR and CAROLYN

KEIZOR,

Plaintiffs
vS. Case No: 89-C-818-C
TOMMY WILSON,

Defendant,
and,

)
)
}
)
)
)
)
)
)
}
)
)
)
-
)
}
)
)
)
)
}
)
)
)
)
)
)
)

FARMERS INSURANCE COMPANY

Garnishee.

, 1990, the joint

Oon this ? day  of

application for an order of & '135al with prejudice came on before
the court for hearing. Thé Court finds that the parties have
settled all issues between tﬁ@m.

IT IS THEREFORE, ORDERED AND DECREED, that Case No:



89-C-401-C is dismissed with prejudice and Case No: 89-C-818-C is

dismissed with prejudice,

4

5GE OF TI

APPROVED AS TO FORM:

A1 K
{ . . e 7. '
AL Ay v A a?y;

DENNIS KING v _
Attorney for Farmers Insurance
Company, Inc.,

C S

RY FRALEY

torney for {Clyde A. Keizor,
arolyn Keizgr and State Farm
Fire & Casualty Company

avn )&

DAVID COLE
Attorney for Tommy Wilson
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IN THE UNITED STAEﬁE_DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JOHN A. DESALVO,

Plaintiff,

FILED
APR 91930

Jack C. Silver, Clerk
U.S. DISTRICT COURT

V. 85~-C-22-E

INTERNAL REVENUE SERVICE,

Defendant.
The court has for considﬁ%mtion the Report and Recommendation

of the Magistrate filed March

1, 1990, in which the Magistrate
recommended that plaintiff's ﬂytion to Compel and For Cost/Fees be
denied, and this case be diﬁhissed as moot. No exceptions or
objections have been filed anﬁfthe time for filing such exceptions
or objections has expired.

After careful consideraﬁiﬁn of the record and the issues, the

court has concluded that tﬁ§ Report and Recommendation of the

Magistrate should be and hereby is affirmed.

It is therefore Ordered that plaintiff's Motion to Compel and

for Cost/Fees is denied and'ﬁhis case is dismissed as moot.

Dated this §2 zzgay of : .

, 1990.

UNITEDZSTATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

LANDAU VENTURES, LTD.,
Plaintiff,
vs. NO. 89-C-178-E Y

VESTAL L. PATTERSON, et al,

Vet sl g W i Vgl Vgt Nt it

Defendants.

Now on this éé ZZr day'&%“ dﬁ%%ﬂéﬁl‘y , 1990, the joint
application to dismiss thi$ hcticn comes on before the

undersigned Judge. After rﬂ%iewing the undersigned application,
noting that all parties joiﬁ:in said request and that the parties
have reached a full, finaliﬁnd complete settlement on their own
accord, the Court finds th&ﬁ”the application should be granted.
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that this
action is dismissed with prﬁﬂudice as to all parties, each party

to bear their own attorney’s fees and costs.

-

UNITEgjéTATEs DISTRICT JUDGE

4496001006-28

FILED
APR 9 1990

Jock C. Silver, Clerk
. U.S. DISTRICT COLe}lr?
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IN THE UNITED STAYES DISTRICT COURT FOR THE ‘
4 NORTHERN DISTRICT OF OKLAHOMA FILED
APR 91990
_The Reliable Automatic Sprinkler Co.
Jack C. Silver, Clerk
Plaintiff(s), U.S. DISTRICT COURT
vVS.

No. 89—C—366—E
Firetech Automatic Sprinmklers,Inc.

St Mt Yt T Seget Napt Seg Swmt et Supt St

Defendant(si.

"@RDER

Rule 35{(a) of the Rules ‘of the United States District Court for

the Northern District of Oklahéﬁﬁ'provides as follows:

(a) In any c¢
been taken by th
_ it shall be the
(;, notice thereof t
parties, if the
known. If such n
action has been

pOSt office addresses are
pmtice has been given and no
taken in the case within
thirty (30) days of the date of the notice,
an order of di i5$al may in the Court's
discretion be entsred.’

In the action herein, notice pursuant to Rule 36(a) was mailed to
counsel of record or to the partles, at their last address of record

with the Court, on deumw'”” , 19 90 . No action has been

(30) days of the date of the notice.

Therefore, it is the Ordeér of the Court that this action is in all

La ¥ , 19 fo .

4

respects dismissed.

Dated this é:?yﬂ

*

« | ST

UNITED STATES DISTRICT JUDGE




FILED
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA APR 9 1990

Jack C. Silver, Clerk

LIBERTY NATIONAL FIRE INSURANCE ) U.S. DISTRI
COMPANY , | CT COURT
)
Plaintiff, )
-vs- ) NO. 89-C-425 E
|
SHIRLEY BOWMAN d/b/a FAIRFAX )
PACKING COMPANY, }
)
Defendant. )

Plaintiff filed a Motion_fer Partial Summary Judgment on February
9, 1990. Defendant filed a Response-ﬁnd Counter-Motion for Summary Judgment on
February 28, 1990. 2

Upon reviewing the fi]e; ﬁqtions and argument of counsel, the Court
finds there is no substantial contruv%?sy as to any facts and that plaintiff is
entitled to judgment as a matterffbf law. The Court further finds that
Plaintiff’s Motion for Partial Summqf&idudgment is dispositive of all issues and
that no further issues are 1eft"fbr adjudication. The Court finds that
Defendant’s Counter-Motion for Sukaﬁ? Judgment should be and is hereby denied.

1T 1S THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff’s Motion
for Partial Summary Judgment is dispositive of all issues and it 1is hereby
sustained. Defendant’s Counter-Motion for Summary Judgment is denied. The
parties have previously been notified of this ruling by the Court’s Order dated

March 9, 1990.



R

WHEREFORE, judgment is entered in favor of the plaintiff, Liberty
National Fire Insurance Company, and ﬁﬁainst the defendant, Shirley Bowman d/b/a

Fairfax Packing Company.

S/ JAMES O. EILISON

“JAWES 0. ELLISON, U.S. DISTRICT JUDGE

APPROVED:
AT
mm A e
CENNETH W. ELLIOTT OBA #¢b68

of ELLIOTT AND MORRIS

119 N. ROBINSON, SUITE 310
OKLAHOMA CITY, OK 73102-4601
Telephone: 405/236-3600
ATTORNEYS FOR PLAINTIFF

WILLI . DRIESEL, JR! 0B
of McCOMBS, BROCK AND DRIESEL
17 SOUTH CENTRAL

IDABEL, OK 74745

Telephone: 405/286-3363
ATTORNEYS FOR DEFENDANT

4854 . jud




UNITED STATES ‘DISTRICT COURT FOR THE IO | L E D
NORTHERN DISTRICT OF OKLAHOMA

APR 9 1999

Jack ¢, Silv
ver, le
. 'U.S. D!STRICT CSUF;’T

UNITED STATES OF AMERICA,
Plaintiff,
vs.

RICHARD L. BURTON; SALLY S.

BURTON; COUNTY TREASURER, :
washington County, Oklahomaj.
BOARD OF COUNTY COMMISSIONER!
Washington County, Oklahoma; =
66 FEDERAL CREDIT UNION,

Defendants. CIVIL ACTION NO. 89-C-466-E

JUDGMENT OF FORECLOSURE

L%
for consideration this (rs day

e ]

This matter comes

of (]F}QAAQ , 1990,

Graham, United States Attorﬁ

e Plaintiff appears by Tony M.

- for the Northern District of
Oklahoma, through Nancy Nes&g t Blevins, Assistant United States
Attorney; the Defendant, 66 Federal Credit Union, appears not,
having previously filed itS'ﬁisclaimer: and the Defendants,
Richard L. Burton, Sally S.;ﬁﬁrton, County Treasurer, Washington
County, Oklahoma, and Board" §f’County Commissioners, Washington

County, Oklahoma, appear notf but make default.

The Court being fu ly advised and having examined the

file herein finds that the Défendant, Richard L. Burton,

acknowledged receipt of Sumﬁ ns and Complaint on June 8, 1989;

that Defendant, County Treagdtrer, Washington County, Oklahoma,

acknowledged receipt of Sun ns and Complaint on June 21, 1989;

that Defendant, Board of Cou ty Commissioners, Washington County,

Oklahoma, acknowledged recei@t'of Summons and Complaint on



June 23, 1989; and that the Defendant, 66 Federal Credit Union,
acknowledged receipt of Summoﬁs and Amended Complaint on
January 30, 1990. _

The Court further f£inds that the Defendant, Sally S.
Burton, was served by publisﬁihg notice of this action in the
Examiner-Enterprise, a newspﬁﬁar of general circulation in
Washington County, Oklahoma,ﬁénce a week for six (6) consecutive
weeks beginning December 21,:1989, and continuing to January 25,
1990, as more fully appears fiom the verified proof of
publication duly filed hereiﬁ} and that this action is one in
which service by publicationfis authorized by 12 0.S. Section
2004(C)(3)(c). Counsel for.ﬁhe pPlaintiff does not know and with
due diligence cannot ascertaiﬁ the whereabouts of the Defendant,
Sally S. Burton, and service cannot be made upon said Defendant
within the Northern Judicial District of Oklahoma or the State of
Oklahoma by any other method, or upon said Defendant without the
Northern Judicial District of Oklahoma or the State of Oklahoma

by any other method, as morq*fnlly appears from the evidentiary

affidavit of a bonded abstrécter filed herein with respect to the
jast known address of the Defendant, Sally S. Burton. The Court
conducted an inquiry into the sufficiency of the service by
publication to comply with due process of law and based upon the
evidence presented togetherfﬂith affidavit and documentary
evidence finds that the Plaiﬂtiff, United States of America,
acting through the Farmers Hﬁme Administration, and its
attorneys, Tony M. Graham, ﬁﬁited States Attorney for the

Northern District of Oklahoma, through Nancy Nesbitt Blevins,

-3



— —
Assistant United States Attorney, fully exercised due diligence
in ascertaining the true namﬁ'and identity of the party served by
publication with respect to her present or last known place of
residence and/or mailing address. The Court accordingly approves
and confirms that the service by publication is sufficient to
confer jurisdiction upon thl@ Court to enter the relief sought by
the Plaintiff, both as to the subject matter and the Defendant
served by publication.

It appears that thé Defendant, 66 Federal Credit Union,
filed its Disclaimer on Februhry 15, 1990; that the Defendants,
Richard L. Burton, Sally S. ﬁurton, County Treasurer, Washington
County, Oklahoma, and Board ﬁf County Commissioners, Washington
County, Oklahoma, have failﬁd‘to answer and their default has
therefore been entered by the Clerk of this Court.

The Court further f£finds that on January 15, 1985,
Richard Burton and Sally Suzanne Burton filed their voluntary
petition in bankruptcy in Chapter 7 in the United States
Bankruptcy Court, Northern District of Oklahoma, Case No.
85-00052. On July t1, 1985,;the United States Bankruptcy Court
for the Northern District offOklahoma entered a Discharge of
Debtors releasing the debtors from all dischargeable debts. On
Pebruary 12, 1988, this banktuptcy case was closed.

The Court further ﬁinds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Washinqt&n County, Oklahoma, within the

Northern Judicial District of Oklahoma:



S tt

Lot Twelve (12}, Block One (1), Leona Heights
Addition, Dewey, Washington County, Oklahoma.

The Court further finds that on December 2, 1977, the
pefendants, Richard L. Burton and Sally S. Burton, executed and
delivered to the United Statéh of America, acting through the
FParmers Home Administration, their promissory note in the amount
of $20,000.00, payable in monthly installments, with interest
thereon at the rate of eight percent (8%) per annum.

The Court further finds that as security for the
payment of the above-described note, the Defendants, Richard L.
Burton and Sally S. Burton, executed and delivered to the United
States of America, acting thfough the Parmers Home Administration,
a mortgage dated December 2, 1977, covering the above—described
property. Said mortgage was recorded on December 5, 1977, in
Book 702, Page 295, in the records of Washington County,

Oklahoma.

The Court further finds that the Defendants, Richard L.
Burton and Sally 8. Burton, ﬁhde default under the terms of the
aforesaid note and mortgage hy reason of their failure to make the
monthly installments due thereon, which default has continued, and
that by reason thereof the Dwfendants, Richard L. Burton and
Sally S. Burton, are indebtqﬂ to the Plaintiff in the principal
sum of $18,402,45, plus accrﬁ@d interest in the amount of
$1,629.72 as of April 11, 1§ﬁ9, plus interest accruing thereafter
at the rate of 8 percent per*annum or $4.0334 per day until
judgment, plus interest therﬁhfter at the legal rate until fully

paid, and the costs of this dection accrued and accruing.



The Court further finds that the pefendant, 66 Federal
credit Union, disclaims all right, title, or interest in the
subject real property. |

The Court further ﬁinds that the Defendants, County
Treasurer and Board of Countféﬂommissioners, Washington County,
Oklahoma, have no right, titi@, or interest in the subject real
property by virtue of their default herein.

1T IS THEREFORE ORD::E_RED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment in rem against the Defendants,
Richard L. Burton and Sally ﬁ;-Burton, in the principal sum of
$18,402.45, plus accrued intéfést in the amount of $1,629.72 as of
April 11, 1989, plus interest accruing thereafter at the rate of 8
percent per annum oOr $4.03347per day until judgment, plus interest
thereafter at the current le@&l rate of Y, %X _-percent per annum
antil paid, plus the costs of this action accrued and accruing,
plus any additional sums advﬁhced or to be advanced or expended
during this foreclosure actfﬁn by Plaintiff for taxes, insurance,
abstracting, or sums for the preaervation of the subject
property. |

IT IS FURTHER ORDEﬂED, ADJUDGED, AND DECREED that the
pDefendants, 66 Federal Credi® Union, and County Treasurer and
Board of County Ccommissioners, Washington County, Oklahoma, have
no right, title, or interest in the subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
order of Sale shall be issuqﬁ to the United States Marshal for the
Northern District of 0klaho@ﬁq commanding him to advertise and

sell with appraisement the réal property involved herein and apply

the proceeds of the sale as follows:

-ty



First: :

Tn payment of the costs of this action
accrued and accruing incurred by the
Plaintiff, including the costs of sale of
said real propertys

Second: :

In payment of the judgment rendered herein

in favor of the Plaintiff.
The surplus from said sale, {# any, shall be deposited with the
Clerk of the Court to await fﬁrther Order of the Court.

1T IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the aﬁafe—described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming undér them since the filing of the
Complaint, be and they are f&iever barred and foreclosed of any

right, title, interest or claim in or to the subject real

property or any part thereof, .
‘ S/ JAMES O. FlLIson

UNITED STATES DISTRICT JUDGE

APPROVED:

TONY M. GRAHAM
United States Attorney

United States Attorney

Judgment of Foreclosure
Civil Action No. 89-C-466-E-
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IN THE UNITED STATES DISTRICT COURT APR 9 1990
FOR THE NORTHERN DISTRICT OF OKLAHOMA
STEVEN TRENT HARRIS, g Jack C. Silver, Clerk
g U.S. DISTRICT COURT
Plaintiff, §
§
V. § Case No. 89 C 519-E
§
ATLAS POWDER COMPANY, INC., §
a Delaware corporation, and §
EXPLO-MIDWEST, INC., a §
Delaware corporation, §
Defendants. 8§
ORDER OF DISMISSAL WITH PREJUDICE

This matter comes beforafthe Court on the Joint Stipulation
of Dismissal with Prejudice of the parties. The parties represent
to the Court that they have entered into an agreement for an Order
of Dismissal in this matter with no admission of liability on the
part of the Defendants.

IT IS THEREFORE ORDERED that this matter is hereby dismissed
with prejudice and with no adﬁission of liability on the part of
Atlas Powder Company, Inc. or Explo-Midwest, Inc. Each party shall

bear its own attorneys' fees and costs.

S/ JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE

C. Clay Roberts, III

DighooAd Y M

ROBERTS, MARRS & CARSGN

110 South Harticrd, Suite 111 .
Tulsa, Oklahoma 74120
ATTORNEYS FOR PLAINTIFF

Joe B. Harrison

GARDERE & WYNNE

1500 Maxus Energy Tower
717 North Harwood
Dallas, Texas 75201
ATTORNEYS FOR DEFENDANTS

ORDER OF DISMISSAL WITH PREJUDICE - Page Solo
0007727 :GW03



HAP:b] FILED

IN THE UNITED STAQmﬁ_DISTRICT COURT FOR
THE NORTHERN I_}Iﬁ;ﬂi‘l_’RICI' OF OKLAHOMA APR 9 1990

BILLY GEORGE MITCHELL, SR.,
Administrator of the Estate of
BRIAN EDWARD MITCHELL, deceased,

Jack C. Silver, ¢y
U.S. DISTRICT 'cojlrekr

Plaintiff,

VS. Case No,: B9 C 559 E
AMERICAN ECONOMY INSURANCE COMPANY,
a foreign insurance company,

Defendant and
Third Party Plaintiff,

vs.

ESTATE OF BETH ANN BURNETT, STATE
FARM MUTUAL AUTOMOBILE INSURANCE
COMPANY, OKLAHOMA FARM BUREAU
MUTUAL INSURBNCE COMPANY and
FARMERS INSURANCE COMPANY, INC.,

S s Yl e st et e vl il Vmpat Sl Nt st it it Wt Somest Nl gt Vil Nyt

Third pParty Defendants. N
ORDER OF DISMISSAL
_k . -
NOW on this (g day of (/2£]4L,( , 1990, upon the
) f

written application of the pDefendant and Third Party Plaintiff, American

Economy Insurance Company, for a Diﬂﬁissal Without Prejudice of Third Party
Defendant State Farm Mutual Automdﬁile Insurance Company. The Court being
fully advised in the premises 'finds it is to the best interest of the
parties that State Farm Mutual {ﬁutamobile Insurance Company should be

dismissed pursuant to said applicatiﬁn.

IT IS THEREFORE CRDERED, ¥D AND DECREED by the Court that State

Farm Mutual Automobile Insurance sopany only be and is hereby dismissed

without prejudice to the refiling of same.

S/ JAMES O. ELLISON

JUDGE OF THE UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF

OKLAHOMA



FILED

UNITED STATES DESTRICT COURT FOR THE
NORTHERN DISPRICT OF OKLAHOMA APR 91980

Jack C. Sitver, Clerk

VERNON L. HOBBS, U.S. DISTRICT COURT

Plaintiff,

vS. Civil Action No. 89-C-740-E
LOUIS W. SULLIVAN, M.D.,
Secretary of Health and Human
Services,

Tt Vsl NpslF Nt gl Vgl Vogal et it Vst st

Defendants.3:

Upon Plaintiff's Mcﬁibn to Remand, to which there is no
objection, and for good cause ﬁﬁdwn, it is hereby ORDERED that the
above-styled case be remanded"ﬁp the Defendant.

Dated this (2 &Gi' day of (?ﬁa¢f0 , 1990.

. SEOJAMES O, ELISON
" UNITED STATES DISTRICT JUDGE

SUBMITTED BY:

TONY M. GRAHAM
United States Attorney

P8 ;:?L 4_1L46g4£
PHIL PINNELL, OBA #7169 : 
Assistant United States Attorney




DSF/var
IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

KENNETH G. ALEXANDER,
and GRACE ALEXANDER,

o
Plaintiffs,

vs.

LONG JOHN SILVER'S, INC.,

T N es? Vi’ Vit R Nkt? it it SomitF

Defendants. No. 88-C=-670-8

ORDER OF DISMISSAL

Upon the application of the plaintiff and for good

cause shown, this action is dismissed with prejudice.

§/ THOMAS R. BRETT

~UNITED STATES DISTRICT JUDGE



IN THE UNITED STammw DISTRICT COURT FOR
NORTHERN Dﬁﬂ%ﬂICT OF OKLAHOMA

DAN KENT WILLIAMS,
Plaintiff,

vs.

THE UNITED STATES OF AMERICA,

Defendants.

fHE

I

)
)
)
)
) { (O{r;’? .....
)
)
)
)

WITHOUT PREJUDICE

Case No. 90-C-0018-C

It is hereby stipulated: Wy the Plaintiff, Dan Kent Williams,

and the Defendant,

United QMates of America,

that the above

entitled and numbered cause ﬁ@ dismissed without prejudice as to

Charley William Richey and tﬁﬁ'United States Postal Service.

‘Respectfully submitted,

BAVAGE, O’DONNELL, SCOTT,

"MeNULTY & AFFELDT

R

A ' e R A "-"
// :ld/ P e /{/,

By:

John P. Scott OBA# 8019
Eddie L. Carr OBA# 12601
1100 Petroleum Club Bldg.
601 South Boulder

Tulsa, Oklahoma 74119
(918) 599-9000

Attorneys for Plaintiff

United States Attorney for
the Northern District of

Oklahoma
3600 U.S. Courthouse
Tulsa, Oklahoma 74103

Attorney for United States
of America



. ;

JERRY LAYMON,

- ) S
) 2™
Plaintiff, . o
g e 89 M
vs. ) Case No. 89-C-426B~ 3/ .7
) " ey
PAT MAYS, GARY ROHR, ) Y
RAY REAVIS, DON BOARD )
DEWEY JOHNSON, and THE F) -l 70
CLAREMORE, a municipal )
corporation, ) /
Defendants, )

COMES NOW the Plaini Jerry Laymon, by and through his
attorney, Everett R. Bennett, Ja :'__clrf the law firm of Frasier & Frasier,

the Defendants, the City of Clafémore, Gary Rohr, and Ray Reavis, by

and through its attorney, Jo Lieber of the law firm of Eller And

Detrich, and Defendants Don Boardwine and Dewey Johnson, by and
through their attorney, Timothy Best of the law firm of Best, Sharp,

Holden, Sheridan & Stritzke, pursuant to Rule 41A(ii), and hereby

stipulate and dismiss the styled action without prejudice to

the refiling of this case at a | date. Any outstanding costs which
it Clerk of the United States District

of Oklahoma shall be born by the

are due and owing to the
Court for the Northern Dis
Plaintiff. Any and all other at this time shall be born by each of

the respective parties.



Respectfully submitted,

' FRASIER & FRASIER

Ed

/'/

/ “_,-_.f’m
-w::_",'f’_;-:ﬁ“ f z ""/:
_T>

vertt R, Ben‘hen Tt 0BA#112:{4

1700 Southwest Boulevard
'P.O. Box 799
Tulsa, OK 74107

(918) 584-4724

“Tulsa, OK 74114

BEST, SHARP, HOLDEN, SHERIDAN
& STRITZKE

Dt o Belr—

Timothy Be

321 S. Bosto

- Suite 700
“Tulsa, OK 74103



IN THE UNITED BTATES DISTRICT COURT
FOR THE NORTHEHNM DISTRICT OF OKLAHOMA

IN RE: OTASCO ' CHAPTER 11

Smith-TJenkins Co.of Ml:;fg“; CASE NO. 89-03410-W
Vs | - DISTRICT COURT APPEAL /
O+asco,Ine . | NO. 90-C0038 B
: " deft.
EMPLOYER TAX . FILED

I.D. #13-2855286

APR 51390 g&

Jack C. Silver, Clerk
U.s. DISTRICT COURT

ORDER

Considering the foregciﬁéh‘ Motion:

IT IS ORDERED thaf. the .j':tﬁpeal filed by Smith-Jenkins Company
of Minden d/b/a Community Walopment Corporation on January 19,
1990, be dismissed.

Tulsa, Oklahoma this ____mday of W r 1990.

ONITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT coujd | >
NORTHERN DISTRICT OF OKLAHOMA 'L E D

FER

o

> 1990

Jack C. Silver, Clerk
LS. DISTRICT COURT

K,
-

Cindy K. Groves,
Plaintiff,
vs. ' Court File No. 90-C0068 B

Spears World Travel Service,
Inc., an Oklahoma corporation,

Defendant/Third-Party Plaintiff,

vs.
Corporate Benefit Services of America, DISMISSAL
Inc., a Minnesota corporation, and STIPULATION

Ask Mr. Foster Associates, Inc¢., a
Minnesota corporation, :

vavyyuvvwv-—tvvw—dvvvv

Third-Party Defendants.

ﬁﬁ;PULATION

It is hereby stipulated by Cindy K. Groves; Spears World Travel
Service, Inc., an Oklahoma corporation; Corporate Benefit Services of
America, Inc., a Minnesota cogporation; and Ask Mr. Foster Associates,
Inc., & Minnesota corporatign, that the above-entitled action be
dismissed with prejudice as to all claims, third-party claims, cross
claims and counter claims, and that each party pear its own attorneys'
fees and other costs including court costs advanced.

Howes  o0-e-4C
Cindy K{ Groves, Plaintif: Date

2-26-70
Michael ¥. Seymour, Bar Mo. 8098 Date
Attorney for Cindy K. Groves
1717 East 15th Street
Tulsa, OK 74104
(918) 749-1202




SPEARS WORLD TRAVEL SERVICE, INC
an Oklahoma Corporation

P ff(
Date

Ve R
P - N
By Ll;{(ét "‘Lé'-'—f / >/C.é’t""\

Charles R. Spéars, Presl(

_ - \l/ 28/90
RErick” H. QBX # Date
Attorhey for Spears World ravel Service, Inc.
Osage & Adams, P. O. Box 66

Bartlesville, OK 74005
(918) 336-2310 ;

By

CORPORATE BENEFIT SERVICES OF
a Minnesota corporation

W /&,&

RICA, INC.,

3/1$/ﬁo

Jzyherg}/CIiifgpdf'Presi en I Daté
GORDON MILLER O'BRIEN B
By A )\ /5 / 90
/Rlcﬁaﬁd A, MHller /Date

Attorney for Corporate Bgnefit Services of America, Inc.
1208 Plymouth Building
12 South Sixth Street
Minneapolis, MN 55402«
(612) 333-5831 '

Ask Mr. Foster Associates,

a MiEnesota corporation

By Ry
ZLL» Terry Roblertso

Executiﬁﬁ Vice President and ge

3 )

s
R [ 1

51935



CROWE & DUNLEVY

B@ < M v/s/?0
Try S. O'Donnell, OBA #13710 Date

Mark O. Costley, OBA #11273

Madalene A.B. Witterholt, ©BA #10528
Attorneys for Ask Mr. Foster Associates, Inc.
320 So. Boston

Tulsa, OK 74103

(918) 582-9800

BRIGGS AND MORGAN

FILED
“
By « ;/[‘/?Q
Bafrick Garr¥ #151002 " " Date APR 91990
R. Scott Davies #21337
Michael Thomas Miller #168774 Jack C. Silver, Clerk

Attorneys for Ask Mr, Foster Assoclates, Inc. US. DISTRIC

2400 IDS Center T COURT
Minneapolis, MN 55402

(612) 339-0661

ORDER

On the above stipulatien filed herein on the éﬁf day of

éggﬁ/ , 1990, it is so ordered.
Dated ééﬁZéJ_Jzi__, 1990.

2; THOMAS R. BRETL

2y

Judge

spears.stp

P IUEDHAR 2 419



IN THE UNITED STATES DISTRICT COURT :
FOR THE NORTHERN DISTRICT OF OKLAHOMA F I L E

APR 51995

FEDERAL DEPOSIT INSURANCE
CORPORATION, acting in its
corporale capacity,

Jack C, it
U-S. DISTRIE$"’ C!erk

COURT
Plaintiff,

VS. Case No. 88-C-1642-E
LEE [. LEVINSON; JO ANN LEVINSON;
SILVAN E. LEVINSON; FEDERAL
SAVINGS AND LOAN INSURANCE
CORPORATION, Conservator of

Cross Roads Savings and Loan
Association, F.A.; WILLIAM B.

JONES, Executor of the Estate of
Raymond L. King, Deceased;

THE FIRST NATIONAL BANK & TRUST
COMPANY OF TULSA; TULSA MASONRY
AND CONSTRUCTION, INC.; and KAY
LEVINSON a/k/a MARY KAY WEATHERS,

Defendants.

JUDGMENT

This matler comes on before the Court pursuant to regular assignment. The cross-

claimant, Federal Savings and Loan Insurasige Corporation, Conservator of Cross Roads

Savings and Loan Association, F.A. (hereig' er "FSLIC™), is represented by its counsel,

Robert 8., Glass of Gable & Gotwals, and the cross-defendant, l.ee 1, Levinson

{("Levinson"), is representing himself, pro gé; and said parties, having represented to the

Courtl by virtue of their signatures beloy at they have agreed to the entry ol this

Judgment by Confession of liability in f f FSLIC and against Levinson in the sum of

$27,468.10, calculated as of August 23, 19 together with interest contlinuing to accrue

on such sum al the rate of 12% per ann il paid in full together with a reascnable

attorneys' fee and all accrued and accruing costs of this action. The Court makes the

following FINDINGS pursuant to the stipglations and agrecment of the parties to this

Judgment by Conlession:

\B\RSG/09-89434/pjp



1. This Court has jurisdietion ovetf‘l.the subject matter and the parties hereto.
The issues raised in FSLIC's cross-claim against Levinson have been resolved either by
agreement between the parties or by virtug of the confession of judgment by Levinson
herein.

2. All of the allegations of FSL[C‘#’crossmlaim are true and correcl and FSLIC
is entitled by agreement to in personam ]udgment against Levinsen in the sum of
$27,468.10, calculated as of August 23, 1989_,_!;____together' wilh interest aceruing on such sum
at the rate of 12% per annum until paid t.!;:.full, plus reasonable attorneys' fee and ail
acerued and aceruing costs of this action, ;'which sums by agreement shall be paid by
Levinson to FSLIC on or before March 8, 1980, in consideration for FSLIC's agreement to
refrain from executing upon this Judgment'for such term. In the event Levinson fails to
timely perform by delivering payment in full of the Judgment indebtedness under the
terms and conditions of his agreement with.l FSLIC speeified herein, FSLIC shall be free
to proceed with general execution upon this Judgment and collect aceruing attorneys'
fees and collection costs.

IT IS THEREFORE ORDERED AND DECREED by this Court that FSLIC shall

recover of and from the Defendant, Levingon, the sum of $27,468.10, calculated as of

August 23, 1989, together with interest 2 uwing on such sum at the rate of 12% per

annum until paid in full, plus reasonable atterneys' fee and all acerued and aceruing costs
of this action, for all of which general exeéution shall issue subject to the limitations

hereinabove provided.



oo Uik 1990

I'" IS SO0 ORDERED AND DATED this ‘é day of~b-ep+ember-——l—9-&9— al Tulsa,
Oklahoma.

JAMES O. ELLISON

D STATES DISTRICT COURT JUDGE

APPROVED REED TO:

Robert S.
Gable & Qotwals, In
Counsel for Federal Savings and
Loan Insurance Corporation,
Conservator of Cross Roads Savings
and Loan Associatlion, F.A,

e I. Levinson, Pro Se




DISTRICT COURT FOR THE = . " 1)

-5 1)
JAMES KELSO,

Plaintiff,

vVS.
Case No. 90-C-0080-B

GENERAL AMERICAN LIFE
INSURANCE COMPANY,

a Domesticated Insurance
Corporation,

Defendant and e
Third-Party Plaintitff,

VS.

DIVISION FINTUBE CORPORATION,

§
§
§
§
§
§
§
§
§
- §
§
§
§
§
§
§
§
§
§

Third-Party Defendant.

COMES NOW Defendant a Third-Party Plaintiff, General

American Life Insurance Comp and hereby dismisses its claim

as against Third-pParty Defemn nt Division Fintube Corporation,

only, without prejudice.

gﬁgectfully,submitted,

ydra Lefler Cole (OBA #13309)
-ﬂOESCHE, McDERMOTT & ESKRIDGE
B0 Oneok Plaza

00 West 5th Street

1lsa, Oklahoma 74103

918) 583-1777

PPORNEY FOR DEFENDANT AND
IRD-PARTY PLAINTIFF
ENERAL AMERICAN LIFE INSURANCE




1990, a true
foreg01ng Dismissal Wlthout P
prepaid thereon to the following:

I
_JI
™

certify fthat on this day of
nd correct copy of the above and

Thomas D. Robertson

NICHOLS, 'E, STAMPER, NALLY
& FALLIS, INC.
Suite 400, .01d City Hall Building
124 East ‘th Street
Tulsa, Oklahoma 74103-4004
If’" / ”J'.' I I’
D (F
, /




FILED

con T wowvEse prsmacy oF asecem TR 41950

Jack C. Silver, Clerk
U.S. DISTRICT COU:QT

ORVILLE PIERCE, JR. and NICKI PIERCE,

Plaintiffs,

Case No. 88-C-1417-B

UNITED STATES FIDELITY & GURRANTY, an

and Bmployers National Insurance

It is further ordered that thig metter be voluntarily dismissed without

Civil Procedure.

S/ THOMAS R. BRETT

. FONORABLE THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

%W / C}%/Zg ;
e, e
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/ / e / / A d
Harry Pafrish
Atbo:ney for United States Fidelity

)M =

Starlley P
Attorney f Marti Dyan McGinnis

7 //m/ﬁ?L

PaulTBc:.:dxeaux

Attomey for Employers National
Insurance Corporation

53-92/PTB/dlb
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IN THE UNITED @TATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FEDERAL DEPOSIT INSURANCE CORBORATION,
as Receiver for FIRST NATIO BANK &
TRUST COMPANY, CUSHING, O

Lk
Plaintiff,
Case No. 90-C0039 B

ASBESTOS DISPOSAL SERVICES, INC., an
Oklahoma corporation; REX RULY, a/k/a
REX R. RUDY, an individual; REX RUDY,
d/b/a ASBESTOS DISPOSAL SERVIEE;

REX RUDY II, an individual; BONNIE
RUDY, a/k/a BONNIE L. RUDY, an
individual; FEDERAL NATIONAL MORTGAGE
ASSOCIATION; AMERICAN FLORAL SERVICES,
INC.; FOUNDERS BANK & TRUST COMPANY;
UNITED STATES OF AMERICA, DEPAF
OF THE TREASURY, INTERNAL REVEN
DIVISION; STATE OF OKLAHOMA,
TAX COMMISSION; and TIVOLI VEWTURES.
INC.

N O I L N it

Defendants.

DISMISSAL OF FEDERAL ﬂm?ﬂﬁlT INSURANCE CORPORATION,
AS RECEIVER FOR FIRST MATIONAL BANK & TRUST COMPANY,
CUSHING OKLAHOMA 5, € IMS AND ALLEGATIONS AGAINST

The Plaintiff, Fedé hl Deposit Insurance Corporation, as

& Trust Company, Cushing, Oklahoma

Receiver for First National Baf
("FDIC"), pursuant to Rule ii(a)(l)(i) of the Federal Rules of
Civil Procedure, dismisses ﬁﬁb Ninth Cause of Action asserted in
its January 22, 1590 Complﬁﬁht. as subsequently amended by the
March 23, 1990 Amendment To CéWplaint, insofar and only insofar as
the Ninth Cause of Actionlﬁ;laqes and asserts a claim against

Founders Bank & Trust Comﬂ@ﬁy and Tivoli Ventures, Inc. The

90166%rm/DPF



dismissal of FDIC's ¢laims and'allegations against the Defendants,
Founders Bank & Trust chpmﬁﬁ'and Tivoli Ventures, Inc. is not
intended to in any way effectﬁﬁha remaining claims and allegations
asserted in its January 22, 1@90 Complaint.

Reaﬁ@btfully submitted,

Of the Pirm:

EDWARDS, SONDERS & PROPESTER

2900 Pirst Oklahoma Tower

210 _West Park Avenue

Oklaloma City, Oklahoma 73102-5605
Telephone: (405) 239-2121

ATTOHNEYS FOR PLAINTIFF, FEDERAL DEPOSIT
ANCE CORPORATION, as Receiver for
"'National Bank & Trust Company.
| Oklahoma

t on this J"d day of April, 19850,

This is to certify L
» above and foregoing document were

true and correct coples of t
mailed, postage prepaid, to: .

Allen Mitehell
P.O. Box 190
Sapulpa, Qklahoma 74067

ATTORNEY FOR DEFENDANT, ASBESTOS DISPOSAL
SERVICES, INC., REX RUDY d/b/a ASBESTOS
DISPOSAL BERVICE and BONNIE RUDY

Phil Pinnell

Assistant United States Attorney
3600 Unitaéd states Courthouse
74103

ATTORNEY #OR DEFENDANT, UNITED STATES
OF AMERICA

901669rm/DPF



1
on Renaissance Bldg.

73102

’OR DEFENDANT, AMERICAN
?j__ICES. INC.

Lisa Haws -

Assistant General Counsel

2501 Lin¢gln Boulevard

Oklahoma €ity, Oklahoma 73194-0111

NN =

Donald P. Fischbach

901669rm/DPF



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

MOSE STEPHENS, JR., )
)
Petitioner, ¥
¥ ™ "R y
v. 7y 89-C-879-C &' ILE |
| ) t 2 0
UNITED STATES OF AMERICA, ) EPR 7 1230
)
Respondent. ) [t G, Chemr, Clark

~eTCr O

;ggggg
The court has for considﬁﬁation the Report and Recommendation
of the Magistrate filed Febru;fy 15, 1990, in which the Magistrate
recommended that petitioner's“@etition for a writ of quo warranto
and a writ of mandamus be diﬁﬁissed. No exceptions or objections
have been filed and the tiﬁﬁ for filing such exceptions or
objections has expired.
After careful consideration of the record and the issues, the
court has concluded that the Report and Recommendation of the
Magistrate should be and heraﬁy is affirmed.

It is therefore Ordered that petitioner's petition for a writ

of quo warranto and a writ of mandamus is dismissed.

“
Dated this 3  day ofiﬂﬁﬂﬁ(, 1990.

z/'—_ .
H. DALE CE%K, CHIEE

UNITED STATES DISTRICT JUDGE




UNITED STATES

RICT COURT FOR THE X ¢ ¥ 7 [Y
NORTHERN DI A

ICT OF CKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

V.

SALINA NO EAR
a/k/a SALINA E. NO EAR

‘Defendant. Civil Action No: 89-C-512-B

; MENT

This matter comes on for consideration this 3rd day of

April , 1990, the Plaintiff appearing by Tony M. Graham,

United States Attorney for Northern District of Oklahoma,
through Catherine J. Depew, As#lstant United States Attorney, and

the Defendant, Salina No Ear, &ppearing not.

The Court being ful fadvised and having examined the

court file finds that Defend_ " salina No Ear, was served with

Summons and Complaint on Nov x 1, 1989. The time within which
the Defendant could have anaw@ired or otherwise moved as to the
Complaint has expired and has ngt been extended. The Defendant has

not answered or otherwise mo'”%, and default has been entered by

the Clerk of this Court. Plafptiff is entitled to Judgment as a

matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, and DECREED that the

Plaintiff have and recover ju

ent against the Defendant,




Salina No Ear, for the principal amount of $417.52, plus accrued
interest of $19.71 as of March 21, 1989, plus interest thereafter
at the rate of 3.00 percent per annum until judgment. The
defendant is further indebted %o Plaintiff in the principal amount
of $625.00, plus accured inteﬁﬂkt of $162.19 as of March 21, 1989,
at the rate of 5.00 percent pef -annum until judgment, plus interest
thereafter at the current le¢gal rate of 8,36 percent per annum

until paid, plus costs of thig action.

S/ THOMAS R, BRETT
United States District Judge

mlc



FILED
ATES DISTRICT COURT
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Jack C. Silver, Clerk
'S, DISTRICT COURT

Case No. 90—C—156—BV///

IN THE UNITED 8
FOR THE NORTHE
JAMES CLAYTON WATSON,
Plaintiff,
vs.
RETAIL MERCHANTS ASSOCIATION
AND CREDIT BUREAU OF TULSA,

INC., an Oklahoma corporation,

Defendant.

)
Y
)
3
3
;j .
)
)
)
)
)

COMES NOW the Plaintiff,'%hmes Clayton Watson, by and through

his attorneys of record, Vandivort & Associliates, Inc., by Richard

E. Elsea and hereby dismissem;'ith prejudice pursuant to F.R.C.P.
Rule 41(a)(l) (i) all counts- -get forth in Plaintiff's Complaint

filed in this matter again the Defendant, Retail Merchants

Association and Credit Bureau @f Tulsa, Inc.

DATED this 2 day of . b,/ , 1990.
- " 7

ANDIVORT & ASSOCIATES, INC.

Ay S a—

Richard E. Elsea, OBA #10285
Mid-Continent Bullding, Suite 425
- 401 South Boston Avenue

- Tulsa, Oklahoma 74103-4017

c'r"-ymfﬂ-fr1,nmv~ pl—t q'r"w Tow

The

dopslonnd a0o T s e
R R R SR AT 03 4

»4fawhu 19J£

_gm% Y AV AP




NORTHERN DISTRI

UNITED STATES OF AMERICA |

Plaintiff, =
N ‘e
WANDA A. BRYANT,

a/k/a WANDA A. DICKENSON,
a/k/a WANDA A. BAGBY,

Tt St Vit Vs Vgt sl il il il “aantt? it

Defendant. CIVIL ACTION NO. 89-C-795-B

SAL

g'w& day of (qd k( , 1990, it

appears that the Defendant in the captioned case has not been

Now on this

located within the Northern Diﬂtrict of Oklahoma, and therefore
attempts to serve her have b&¢n=unsuccessful.

IT IS THEREFORE onnkﬁtn that the Complaint against
Defendant, Wanda A. Bryant, afﬁ/a wanda A. Dickenson, a/k/a Wanda

A. Bagby, be and is dismissed without prejudice.

S/ THOMAS R. BRETT
United States District Judge

CJID/mp
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IN THE UNITED STAT
NORTHERN D)

x
E
s

RAYMOND HERSCHEL JOHNSON

Plaintiff,

89-C-802-B /

THE DISTRICT COURT OF TULSA COUNTY,
et al,

L e . A N N N A

Defendants.: .

Petitioner’s Motion to_Proceed It Forma Pauperis was granted and Petitioner’s

pleading entitled "Writ of Mandamus, der Therewith: Habeas Corpus in Toto" was

filed. Petitioner brings this action alleging jurisdiction under 28 U.S.C. §1361.

The application for a writ of lamus is now to be tested under the standard
set forth in 28 U.S.C. §1915(d). If fﬁﬁ-.application is found to be obviously without

merit, it is subject to summary dismissai@.f Henriksen v. Beniley, 644 F.2d 852, 853 (10th

Cir. 1981). The test to be applied is vﬁﬁéther or not the Petitioner can make a rational

r

argument on the law or the facts to sﬁ pport his claim. Van Sickle v. Holloway, 791 F.2d

1431, 1434 (10th Cir. 1986). Applyingthe test to Johnson’s application, the Court finds
the instant action is obviously without ment for the following reason.

nd of writ compelling a state judge to grant

Johnson apparently seeks some ki

Johnson the hearing he seeks. Specific ly, the pleading alleges:

Comes now, the above and renamed Pro se-Petitioner [sic], thus;
contending, that [ am hereby being both arbitrarily and unconstitutionally
denied a full fair and impartial hearing, by the States District Court [sic],
of the County of Tulsa, for the State of Oklahoma, upon first having it file

;pismercourtror e B 1 L E D
APR 51680 5/

Jack C. Silver, Clerk
U.S. DISTRICT COURT
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... my case on and about Septemﬁ_ér 18, 1989, and then literally return my

Application for Post Conviction Relief, without actually ruling upon said

case ... (Ellipses in original.)

In effect, Johnson seeks this Court to cdmpel the Tulsa County District Court, a court of
the State of Oklahoma, to grant Johnson "a full and impartial hearing" on his state
application for post-conviction relief.

This, the federal court cannot do. Actions in the nature of mandamus to direct
state courts or their judicial officers in..iaerfonnance of their duties are not within the
jurisdiction of United States District Courts under 28 U.S.C. §1361. McMahan v.
Oklahoma, 412 F.Supp. 639 (W.D. Okla. 1975). Therefore, Johnson’s application for a

"Writ of Mandamus, Injoinder Therewith: Habeas Corpus in Toto" is hereby dismissed as

frivolous.

SO ORDERED THIS A m’/ﬁéy of A ‘m -f l , 1990.

/7

i | Py
£ S
T‘/’%@f—w%%%//{}ag/;/?j
THOMAS R. BRETT -
UNITED STATES DISTRICT JUDGE

! Johnson has included in the siyle of his writ applicatige: “Case No, CRF-82-1609". This case number is idensical o the nianber
assigned to Johnson's state court conviction which Johnson is presently astacking by way of federal habeas corpus pracevdings in the Northern
District of Oklahoma (Case No. 89-C-686-E).
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IN THE UNITED STATES DISTRICT COURT -
FOR THE NORTHER¥ DISTRICT OF OKLAHOMA AR  1530
indivi ok Cogin, L
GRANT MANLEY, an individual, ‘is-imﬁwffﬁ"'“*

Plaintiff,

Vs, No. 89-C-770-B
AMFAC DISTRIBUTION CORPORATION,
d/b/a AMFAC SUPPLY COMPANY, a .
California Corporation,

Defendant.

ORDER OF DISMISSAL WITH PREJUDICE

Before the Court is ﬁﬁe Stipulation of Dismissal with
Prejudice of the Plaintiff, Grant Manley, and Defendant, Amfac
Distribution Corporation. lTﬁg Court finds based on the above-
described Stipulation that Ehgse parties have entered into an
agreement resolving all isﬁﬁés raised in the Second Amended
Complaint and that pursuant té?said agreement, this action should
be dismissed with prejudice, ﬁith each party to bear his or its
own attorney fees and costs. y

IT IS THEREFORE ORDERED_Ehat the Plaintiff's Second Amended
Complaint against Defendant Amfac Distribution Corporation is
hereby dismissed with prejudite, with each party to bear his or
its own attorney fees and costa,

n o
DATED this day of lfreh, 1990.

S/ THOMAS R. BRETT

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT

h Ry IV
FOR THE NORTHERN DISTRICT OF OKLAHOMA AR oy

GREGORY A. LAMBERT,

Plaintiff,

vs. No. 89-C-875-B '
AMFAC DISTRIBUTION CORPORATION,
d/b/a AMFAC SUPPLY COMPANY, a
California Corporation,

Defendant.

L T L R T S

ORDER OF DIﬁﬂﬁﬂﬁaL WITH PREJUDICE

Before the Court is tﬁe Stipulation of Dismissal with
Prejudice of the Plaintiff,:@regory A. Lambert, and Defendant,
Amfac Distribution Corporatien. The Court finds based on the
above-described Stipulation that these parties have entered into
an agreement resolving all ié@ﬁas raised in the Amended Complaint
and that pursuant to said agﬁ#ément, this action should be dis-
missed with prejudice, with each party to bear his or its own
attorney fees and costs. _

IT IS THEREFORE ORDERED that the Plaintiff's Amended Com-
plaint against Defendant ﬂﬁfac Distribution Corporation 1is
hereby dismissed with prejudiﬁe, with each party to bear his or

its own attorney fees and costs.

DATED this Xn “day of

THOMAS R. BR i
UNITED STATES DISTRICT JUDGE



IN THE UNITED STA%
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DISTRICT COURT FQR THE
}ICT OF OKLAHOMA ™"
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JACH C.5itVER, CLERK

GERALD H. ZIMMER, GLENDA KAY U.S. DISTRICT COURT

BULLARD, and THOMAS P. NESTOR,
Plaintiffs,
vs. No. 89=-C-476-C

ROCKWELL INTERNATIONAL
CORPORATION,

Defendant.

}

}
)
;}
.
B : }
© )
)
%
1y
}

Before the Court is e objection to the Report and

Recommendation of the Magistrate. For the reason set forth below,
the Magistrate's recommendat#? is reversed.

Plaintiffs, former emp nyaes of Rockwell International
Corporation, bring this actién seeking money damages for alleged
discriminatory discharge by R#ﬂ%well due to their ages. Plaintiffs
allege that during a divisionﬁﬁide layoff, defendant discriminated

against them by laying off'ﬁ aintiffs and retaining less senior

employees in the same job ~“classification or in other job

classifications for which plaﬂhtiffs were allegedly qualified and

entitled to reassignment.

Plaintiffs invoke feder#l question jurisdiction seeking a
claim under the Age Discrinm jon in Employment Act, 29 U.S.C.

§621 et seq.



Additionally plaintiffs seek pendent jurisdiction in an effort
to assert a state claim under:ﬁn:k v. K-Mart, 770 P.2d 24 (Okla.
1989). In relying on Eg;k,.ilaintiffs allege their respective
discharges, based on their advﬁ#cad ages, were tortious under state
law. Plaintiffs rely on an Okﬁﬁhoma statute, 25 0.S. §1302, which
states, inter alia, "It is :h discriminatory practice for an
employer ... to discharge ... ﬁacause of ... age."

In Burk, the Oklahoma Supﬁ@ma Court stated that it adopted the
exception to the terminable-qt#ﬁill doctrine in a parrow class of

cases. Id. at 28. This Court'#n White v. American Airlines, Inc.,

82-C-755-C (September 15, 1987) recognized a viable claim for the
tort of wrongful discharge wherein plaintiff asserted he was
discharged for his refusal -#é commit perjury. The act of
committing perjury is againstjﬂublic policy as codified in Oklahoma
statutory law. However, thetﬁ'is no independent cause of action
for a peson who is dischargaditor refusing to commit perjury.
Where the law does not ﬁﬂbvide a remedy, for discharge which
violates public policy, the cmﬁrt in Burk recognized a remedy and
framed it as a cause of actidﬁffor tortious discharge. Where the
law provides a remedy, there is no need for an implied-in-law
parallel remedy. As this cﬁurt has stated in Carlis v. Sears
Roebuck, 89-C-184-C, (July 7, ;1989) to hold otherwise would result
in the public policy exceptioni‘baing asserted in an expansive class
of cases. Such a result iﬁzﬂirectly contrary to the Oklahoma

Supreme Court's language in Bilkk.



In the case sub judjce ﬁiaintiffs have an adequate remedy

under the Age Discrimination tﬁ*Employment Act. Burk applies when

plaintiffs have an inadequate*ﬁﬂmedy although the alleged harm is
in c¢lear violation of pf 1ic policy as articulated by
constitutional, statutory or décisional law.

Accordingly, it is the Oﬁﬁur of the Court that the motion of

defendant to dismiss plaintiffﬂ! gecond cause of action is hereby

day of g%gﬁz; l , 1990.

- H. DALE COOK
- chief Judge, U. S. District Court

GRANTED.

IT IS SO ORDERED this




