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UNITED STAT'E,‘I?'R DISTRICT COURT F 1 L E D
HERN DISTRICT OF OKLAHOMA
o OKLAHOMA  yaR 30 990

Jack C. Silver, Clerk

JAMES J. SYKORA, et al.,
U.S. DISTRICT COURT

Plaintiffs,
V. No. 88-C~553-B

JILL ZINK TARBEL, et al.,

P R

Defendants.
ORDER
This Court has considered the Motion to Dismiss All
Claims Involving Saul Stone & Co. Without Prejudice and Without

costs, and finds that it should be granted. Therefore the Court

orders as follows:

1. All claims asa@tted by plaintiffs against Saul
Stone & Co. are hereby dismisﬁhd without prejudice and without
costs. |

2. All cross clai@a and third party claims asserted
by Saul Stone & Co. against 0Eher parties are hereby dismissed

without prejudice and without costs.

Dated: W/@m{ 97{7} (750 : s/ THOMAS R BRETT

HONORABLE THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

WJNGOBAS.SEC (3/19/90 12:20pm)



CERTIFICATE OF SERVICE

The undersigned does hereby certify that on this

day of March, 1990, a -true an&.correct copy of the foregoing

motion and order was mailed, postage prepaid, to the following:

Stan P. Doyle
P.O. Box 1679
Tulsa, OK 74101

W. Thomas Finley

Nichols, Wolfe, Stamper,
Nally & Fallis

124 East Fourth Street

Suite 400

0ld City Hall Bldg.

Tulsa, OK 74103

E. John Eagleton

C. Raymond Patton, Jr.
Houston & Klein

320 South Boston Avenue
Suite 700

Tulsa, CK 74103

James R. Eagleton

David F. James

Houston & Klein

320 South Boston Avenue
Suite 700

Tulsa, OK 74103

Donald R. Bradford

Blackstock, Joyce, Pollard
& Montgomery

575 South Main

Suite 300

Tulsa, OK 74103

Kerry L. Bocock
McKenzie & Sykora

210 West Park Avenue
Suite 300

Oklahoma City, OK 73102

Patrick M. Ryan
Charles Geister

Ryan, Holloman, Corbyn & Geister

119 North Robinson
Suite 900
Oklahoma City, OK 73102

J. C. Baker

Baker & Baker

1850 South Boulder
Tulsa, OK 74119

Gary C. Clark
Baker, Foster, McSpadden,
Clark,

Rasure & Slicker
B00 Kennedy Building
Tulsa, OK 74103

Harry Parrish

Knight, Wagner, Stuart
& Wilkerson

P.O0. Box 1560

Tulsa, OK 74101-1560

P. David Newsome, Jr.
Conner & Winters

2400 First National Tower
Tulsa, OK 74103

Eddie Harper
STIPE, GOSSETT, STIPE,
HARPER,

ESTES, McCUNE and PARKS
P.O. Box 1368
McAlester, OK 74502

William J. Bolotin
Phelan & Doyle, Ltd.

Two North LaSalle Street
Suite 2009

Chicago, IL 60602

Jerry Day
4308 Classen Blvd.
Oklahoma City, OK 73118

Lance Stockwell

Boesche, McDermott & Eskridge
80Q Oneck Plaza

100 West 5th Street

Tulsa, Oklahoma 74103



Alfred XK. Morlan

Jones, Givens

3800 First National Tower
Tulsa, OK 74103

s ) Vg,

William J. Nieken

WJINPOBE0.SEC (3/19/90 3:38pm)



IN THE UNITED STATES D

NORTHERN DISTRICT OF OKLAHOMA

PHOENIX FEDERAL SAVINGS AND }
LOAN ASSOCIATION, ) Lo e .
) Lo DISTRICT ¢
Plaintiff, ) o
)
vs. ) Case No. 89-C-751-B
)
JIMMY M. SMITH; ROBERT D. )
MARSTERS; LONNIE E. SILER; )
LENA M. SILER; DONALD H. )
DINWIDDIE and MARY ANN )
DINWIDDIE, husband and wife; )
LAKELAND REAL ESTATE )
DEVELOPMENT, INC.; JAMES M. )
HENRY and KAREIN HENRY a/k/a )
KAREIN L. HENRY, husband and )
wife; QUINTON R. DODD and )
VICKIE E. DODD, husband and )
wife; UNITED STATES OF AMERICA, )
DEPARTMENT OF THE TREASURY, )
INTERNAL REVENUE SERVICE, }
)
-}

Defendants.

PREJUDICE

Cimarron Federal Saviﬁﬁs and Loan Association, the
substituted Party-Plaintiff iﬁ.'the above-styled cause hereby
dismisses its causes of act}éhA without prejudice against the
following parties:

1. Lakeland Real Estat&ibevelopment, Inc.;

2. James M. Henry and K. ein Henry, a/k/a Karein L.
Henry, husband and wiie; and

3. Quinton R. Dodd an ckie E. Dodd, husband and wife.

This Dismissal is limited to -the parties herein named.



CERTIFIC

I hereby certify that on the Z3
correct copy of the . above

true and

c'@aﬂnon FEDERAL SAVINGS
AND LOAN A$SOCIATI

o,
as J. Blalock, OBA #11763

“'KIMBALL, WILSON, WALKER
. & FERGUSON

301 N.w. 63rd Street, Suite 400
~Oklahoma City, Oklahoma 73116

~.{405) 843-8855

F MATILING

+h
day of March, 1990, a

and foregoing Dismissal

Wwithout Prejudice as to Certaism Parties was mailed by United

States regular mail, to:
John A. Gaberino, Jr.
Larry D. Henry

Caroline B. Benediktson
Barry K. Beasley

HUFFMAN, ARRINGTON, KIHLE,
GABERINO & DUNN

1000 ONEQK Plaza

100 West Fifth Street
Tulsa, Oklahoma 74103

Richard W. Lowry

LOGAN, LOWRY, JOHNSTON,
SWITZER, WEST & McGEADY
101 South Wilson Street
P. 0. Box 558
Vinita, Cklahoma 74301-0558
Gregory C. Meier

Kevon V. Howald

RICHARDSON, MEIER & ASSOCIATES, 9 C.

Suite 520
74105

5727 South Lewis,

Tulsa, Oklahoma

Peter Bernhardt

Assistant United States Attorneyﬁ

3600 U.S. Courthouse
333 West Fourth Street
Tulsa, Oklahoma 74703

Lakelan7.DWP

o

as J. Blalock
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IN THE UNITED STATES ISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

PHOENIX FEDERAL SAVINGS AND :
LOAN ASSOCIATION, -!uﬂﬁkr O

L Ly
plaintiff,

vS. Case No. 89-C-752-B
STEPHEN H. HINKLE and JOY
HINKLE, husband and wife; .
MARVIN LeDON PORCHE and CONNIE
IRENE PORCHE a/k/a CONNIE
IRENE HIGGINS, husband and wlfe
J. ALAN GIBSON and MARY LOUISE.
GIBSON, husband and wife; LLOYH
G. TOWERY and MARY J. TOWERY,
hugsband and wife; LAKELAND REA
ESTATE DEVELOPMENT, INC.
JAMES M. HENRY and KAREIN HENR
a/k/a KAREIN L. HENRY, husband
and wife; QUINTON DODD and
VICKIE E. DODD, husband and
wife;

-

Defendants.

cimarron Federal savings and Loan Association, the

Substituted Party-Plaintiff 4mn the above-styled cause hereby

dismisses its causes of actign without prejudice against the

following parties:
1. r.akeland Real Estate Development, Inc.;

ein Henry, a/k/a Karein L.
a; and

2. James M. Henry and }
Henry, husband and

3.  ouinton R. Dodd and Wickie E. Dodd, husband and wife.

This Dismissal is limited to tlHle parties herein named.




RRON FEDERAL SAVINGS
D LOAN/ASSOCIATION

e Bt

& FERGUSON

Oklahoma City,
(405) 843-8855

MAILING

I hereby certify that on
true and correct copy of th
Without Prejudice as to Cert:
States regular mail, to: :

John A. Gaberino, Jr.
Larry D. Henry

Carcline B. Benediktson
Barry K. Beasley

HUFFMAN, ARRINGTON, KIHLE,
GABERINO & DUNN

1000 ONECK Plaza

100 West Fifth Street
Tulsa, Oklahoma 74103

Richard W. Lowry

LOGAN, LOWRY, JOHNSTON,
SWITZER, WEST & McGEADY
101 South Wilson Street
P, 0. Box 558

Vinita, OCklahoma 74301-0558

Gregory C. Meier
Kevon V. Howald :
RICHARDSON, MEIER & ASSOCIATES
5727 South Lewis, Suite 520
Tulsa, Oklahoma 74105

ijomas J. Blalock, OBA #11763
IMBALL, WILSON,
301 N.W. 63rd Street, Suite 400
Cklahoma

_ v’

he 7% day of March, 1990, a
above and foregoing Dismissal

| Parties was mailed by United

lLakelan9. DWP
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

PHOENIX FEDERAL SAVINGS AND 9

LOAN ASSOCIATION, ) R Dﬁnééftti

Plaintiff,

vs. ] Case No. 89-C-757-B

RANDY WALLIS and CONNIE WALLIS,
husband and wife; JOHN C. FLUD,
SR. and MARILYN FLUD, husband
and wife; JOHN C. FLUD, JR. and’
JANTHA K. FLUD, husband and '
wife; RICHARD L. ATKINSON and
ROBBIE L. ATKINSON, husband and .
wife; BETTY B. HESS; LAKELAND
REAL ESTATE DEVELOPMENT, INC.;
JAMES M. HENRY and KAREIN HENRY
a/k/a KAREIN L. HENRY, husband
and wife; QUINTON R. DODD and
VICKIE E. DODD, husband and
wife,

)
)
)
)
)
)
)
}
)
)
)
)
}
.

Defendants.

18 PREJUDICE
N PARTIES

Cimarron Federal Savings and Loan Association, the

Substituted Party-Plaintiff the above-styled cause hereby

dismisses its causes of action _without prejudice against the
following parties:
1. Lakeland Real Estate Pevelopment, Inc.;

2. James M. Henry and Karein Henry, a/k/a Karein L.
Henry, husband and wife; and

3. Quinton R. Dodd and Vickie E. Dodd, husband and wife.

This Dismissal is limited to the parties herein named.

lJJ '\ ;"



CIMARRON FEDERAL SAVINGS
AND LOAN, ASSOCIATION

Sphtmas J. Blalock, OBA #11763

" KIMBALL, WILSON, WALKER

& FERGUSON

301 N.w. 63rd Street, Suite 400
_Oklahoma City, Oklahoma 73116
- {(405) 843-8855

I hereby certify that on the Zﬁ day of March, 1990, a
true and correct copy of the above swve and foregoing Dlsmlssal
Without Prejudice as to Certain Parties was mailed by United
States regular mail, to: "

Jchn A. Gaberino, Jr.
Larry D. Henry

Caroline B. Benediktson
Barry K. Beasley

HUFFMAN, ARRINGTON, KIHLE,
GABERINO & DUNN

1000 ONEOK Plaza

100 West Fifth Street
Tulsa, Oklahoma 74103

Richard W. Lowry

LOGAN, LOWRY, JOHNSTON,
SWITZER, WEST & McGEADY

101 South Wilson Street

P. O. Box 558

Yinita, Oklahoma 74301-0558

Gregory C. Meier
Kevon V. Howald
RICHARDSON, MEIER & ASSOCIATES, ? C
5727 South Lewis, Suite 520
Tulsa, Oklahoma 74105

Momas J. Blalock

LakelanB. DWP




UNITED STATES njﬁﬂwnxcm' court ForR THE J T E D.

MAR 30 1990
Jack C. Silver, Clerk
U.S. DISTRICT COURT

FI-Lh-122-T
89-C-957-B

UNITED STATES OF AMERICA,
Plaintiff,f
v.

JAMES CHARLES BOONE,

Tt N VSl s Vg Vgt Nt St

This matter comes on fér consideration upon the Motion of
Defendant, James Charles Bonn#, pursuant to 28 U.S.C. §2255, to
vacate, set aside or correct.ﬁis sentence entered on January 6,
1989. Defendant was sentenced;ﬁa five years for violation of Title
18, U.S.C. §1952. Pursuant to ﬁfplea agreement with the Government,
Defendant pled guilty ¢to Count Two of the Indictment, the

1

Government dismissing Counts One and Four.' The plea agreement did

not involve the Court who retaihad, with Defendant's full awareness

and acknowledgement, total retion as to any sentence given

and/or fine imposed.

The plea agreement contaimed the following language:
"Thé.government fur#ﬁpx agrees not to institute

any further prosecutions against James Charles

Boone in this dist¥liect arising out of this

investigation.™

The agreement was signed bﬁf he Defendant, his then attorney,
Everett Bennett and Susan Mﬁﬁﬁﬂn Fisher, Assistant United States

Attorney.

. Count Three was unrelated to Defendant.



Defendant now complains the Government has violated the plea
agreement by initiating civil forfeiture proceedings in case 89~
C~208-E, assigned to the Hono#ﬁble James O. Ellison. The Defendant
has raised the same plea viol#tion issue in the forfeiture case,
which is currently under referral to Magistrate Jeffrey S. Wolfe
for the resolution of certainﬁ@iscovery issues.

The civil forfeiture caseé relates to two items of property:
(1) $10,000.00 in United St&ﬁéﬁ currency seized, pursuant teo a
search warrant, from the residence of James Charles Boone and
Willadean Boone, his wife, aﬁﬁ (2) one parcel of real property
known as Rural Route 3, Box 209 L, City of Sapulpa, OK. in Creek
County, Ok.2. The Defendant has filed a claim and answer, claiming
the currency. Willadean Boone hns filed a claim and answer claiming
ownership of the real property. Security National Bank of Sapulpa
and Southeast Bank, N.A. Tmﬁ#tee, have both filed claims and
answers, claiming mortgage interests in the real property.

The affidavit of Defdnﬂant's then attorney, Everett R.

Bennett, Jr., confirms the gowvérnment's position that the United

States had, at all times,. tended to pursue the $10,000.00
currency forfeiture. Bennett; however, recalled Assistant U.S.
Attorney Morgan's response teo whether the Government intended to
pursue other assets, ihcludi@q the real property, was in the
negative. AUSA Morgan's affiq%;it concerning the real property is
less positive. She believe#";ahe advised Mr. Bennett that no

forfeiture of the realty by;%timinal indictment in a Continuing

Criminal Enterprise charge would be sought but she does not

2 which is the residence of the Boones.



remember stating the Governmegy would not seek forfeiture of any
real property3'through a civilﬂﬁ?aceeding. AUSA Morgan believed she
advised Bennett that if, as h@;ﬁuggested, there was no equity in
the real property or trailer,fthe Government probably would not
seek forfeiture of them. |

The Court concludes the ﬁﬁvarnment's attempted forfeiture of

the $10,000.00 currency, which.ﬁha Defendant claims were legitimate

funds used to buy chassis for ‘Ais custom van business, was not in
violation of the Defendant's plea agreement and, to that extent,
Defendant's Motion pursuant té 28 U.S.C. §2255 is DENIED.

As to Defendant's contention that the Government's attempted

forfeiture of the real property{including the trailer), claimed by

- Defendant's wife and two mortgage lien holders, is a violation of

the plea agreement, the Court will reserve ruling on this matter
pending resolution of the ¢ivil forfeiture case. If the real
property forfeiture is resolveﬁ'in favor of Willadean Boone and the

two mortgage holders and against the Government, the Court will

consider that issue moot as _how DENIES all collateral issues
raised by Defendant relative tﬁ the plea agreement as impacted by
real property forfeiture attﬂﬂpt of the Government. Movant has
listed 18 facts under paragraﬂ@ii? of the Motion. Among these facts
Hovant presents the argumenﬁﬁ'that mere dropping of the real

property forfeiture by the'Ga@@rnment or a decision favorable to

ent. Movant urges he should be re-

sentenced and given less timmﬁin view of the circumstances. The

Court, at this time, does not*@hare that view.

. including a house trailer situated thereon.



IT IS SO ORDERED this day of March, 1990.

K

/ } ST

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

THE FEDERAL DEPOSIT INSURANCE
CORPORATION as manager of the
FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION RESOLUTION
FUND, as receiver for

VICTOR SAVINGS AND LOAN
ASSOCIATION, a federally
chartered savings and loan

)
)
)
)
)
)
)
)

association, )
)
)
)
)
)
)
)
)

F I L E D
AMM?30 mmn

ack ¢
- 8§ ’
U DSTRC Slork

Plaintiff,
vs. Case No. 90—C0035—f/zg
KERRY J. STALEY,

Defendant.
JUDGMENT

This matter comes on for hearing on March ;ﬁ!l_, 1990 upon
Application and Affidavit of Plaintiff duly made for judgment
by default. It appears that the Defendant herein is in default
and that the clerk of the United States District Court has

previously searched the records and entered the default of the

Defendant. It further appears upon Plaintiff’'s Affidavit that

Defendant 1is indebted tolfthe Plaintiff in the sum of
$274,777.72 for failure to ’bay note together with interest,
that default has been enteraﬂfagainst the Defendant for failure
to appear, and that Defend&ﬁt is not an infant or incompetent
person, and is not in thﬁi military service of the United
States. The Court having iﬁuard the argument of counsel and
being fully advised, finds ﬁﬁat judgment should be entered for

the Plaintiff.



gt

IT IS THEREFORE ORDERE%, ADJUDGED  AND DECREED that
Plaintiff will recover from ﬁhe Defendant the sum $274,777.72,
together with interest at a rate of 11.50% per vyear from
March 22, 1988 until paig, ébsts in the sum of $369.90 and
reasonable attorneys®' fees im the sum of $1,039.75, for all

which said execution issued.

Judgment rendered this cﬁzzé&ﬁ day of 5222244941/, 1990.

_Q“_MUJMN:\S R BRETL

UNITED STATES DISTRICT JUDGE

APPROVED:

HALL, ESTILL, HARDWICK, GABLE,
GOLDENW& NELSON, ,P.C.

w AL

/ Steven A. Broussard, OBA #12582
" 4100 Bank of Oklahoma Tow@r
One Williams Center
Tulsa, Oklahoma 74172
(918) 588-2700

ATTORNEYS FOR PLAINTIFF

TV*‘ o
r L“RTJ*-R.{-(QI_:’.;.:.
‘E-.'_J‘-\I -.\‘, N\O\Jh GPNT‘J i

it
%‘;Cj) st ;@:{.\?“
U .

46 15G/SAB



FILED

IN THE UNITED STATES DISTRICT COURT FOR an
NORTHERN DISPRICT OF OKLAHOMA MRIE 3. 199D

WADRESS HUBERT METOYER, JR., MC Silver, Clerk
Petitioner, ; U pistRict couRT
v. ;' 89-C~330-B
STEPHEN KAISER, Warden, 3
Respondent. ;

Now before the Court are petitioner Wadress Hubert Metoyer,
Jr.'s application for a writ ofjhabeas corpus pursuant to 28 U.S.C.
§ 2254 (Docket #Z)ﬂ respon&gnts' Response (#4), petitioner's
Traverse (#5), and petitionerfﬁ Motion for Leave to Amend (#10).

Petitioner was convicted in Tulsa County District Court, Case
No. CRF-74-253, of Robbery with Firearms, and sentenced to a term
of 200 vears imprisonment. Thﬁ:OKIahoma Court of Criminal Appeals
affirmed the judgment, but m&dified the sentence to 50 years.
Petitioner's two applications for post-conviction relief were both

denied.

The Magistrate in his 3y of 8-23-89 granted petitioner
leave to amend his petition tmfﬂnclude the warden of the Lexington
Correctional Center ("LCC"),'ﬁiephen Kaiser, where petitioner is

presently incarcerated, because petitioner was transferred to LCC

subsequent to the filing of his habeas petition. Petitioner has
amended his habeas petition t@ fnclude Stephen Kaiser as the proper

party respondent.

! “Docket numbers" refer 1o numerical designations assigned scquentiatly to cach pleading, motion, order, or other liling and
are included for purposes of record keeping only.  "Docket fiumbers” have no independent legal signilicance and are to be used in
conjunction with the docket sheet prepared and maintaied by the United States Count Clerk, Northern District of Oklahoma.



Additionally, the Magistrate noted in his 8-23-90 order that

he was unable to determine frdﬁﬂthe records whether petitioner met
the "in custody" requiremenéﬁ of 28 U.S.C. § 22%54(a). The
Magistrate ordered responden o provide him with an affidavit
attesting to the status of petitioner's 1974 sentence in Case No.

CRF-74-253. The affidavit rec ed from petitioner's case manager,

Mary Phillips, states that the sentence in Case No. CRF-74-253 is

to be served in the future ‘after completion of petitioner's

sentence in Case No. CRF~82—3Eﬁ . Therefore, the Court finds that
petitioner has met the "in dﬁstody" requirement of 28 U.S5.C. §

2254 (a). See Peyton v. Rowe, 391 U.S. 54, 66 {(1968) .

Petitioner now seeks fedaral habeas relief on the alleged

grounds that: (1) he was deniéd his constitutional right to notice

and an opportunity to be hear before he was resentenced under 22

0.5. § 1066, (2) he was den | his constitutional right to due

process and equal protection b@cause 22 0.S. § 1066 was selectively

applied to his case, and (3) the selective application of 22 0.S.

§ 1066 denied petitioner his

metitutional right to due process

for consideration of parole pursuant to 57 0.S5. § 332.7.

Petitioner's Motion for Leave to Amend his habeas petition

includes the alleged grounds at: (4) 22 0.S. § 1066 is vague as

to legislative intent of the ‘#elief granted, and (5) that 22 0.S.

§ 1066 vioclates his const: ional right to egual protection

because it allegedly alloﬁ .for a defendant with no prior

convictions under 22 0.S. § 801 to receive a greater sentence than



a defendant with prior convi¢"ions under 22 ©0.S5. § 801 combined

with 21 0.S8. §§ 51(A) and 51(b} for the same offense.
The Court finds that petltioner fails to raise a federal
question entitling him to reli ﬁ'in these claims. The statutes in

question and their interpretat on are matters of state law. 1In an

action brought pursuant to 28 ¥.S.C. § 2254(a), the petitioner is
required to demonstrate that'he 1is being held unlawfully in
violation of a federal law ©or constitutional provision. In

considering habeas corpus petitions, federal courts must accept a

state court's interpretation

apd application of its laws, unless
such interpretation is incons; ent with fundamental principles of
fairness and justice. Winans, 749 F.2d 607 (loth Cir.
1984). Matters relating to s atence and service of sentence are

questions of state law and thus not cognizable under federal habeas

age, 279 F.Supp. 878 (W.D.Okla.

corpus statutes. Handley ¥,

1968), 398 F.2d 351 (l0th cir. 1968).

In addition, the court h' 'reviewed petitioner's claims and

finds them to be frivolous. ~ As his first ground for relief,

petitioner claims he was denied& his constitutional right to notice

and an opportunity to be hea# before he was resentenced. After

carefully reviewing 22 0.8, | 3.066,2 the Court finds that the

2 22 0.5. § 1066 provides:

‘The appellate court may reverse, a
or proper, -order a new trial. In either case
instructions, and the opinion of the court, wi
court,

odify the judgment appealed from, and may, if necessary
aise must be remanded to the court below, with proper
time, and in the manner, to be prescribed by rule of the

terk of the court from which such cause was appealed is
specifically called to the attention of the trial court at the
‘of mandate, and showing the court’s action in placing said

If the case is reversed for a new tri
required to make return showing that said casé |
time of the setting of the docket following reced

3



statute does not establish dmy hearing or notice requirements

before the appellate court cam enter a modification. Therefore,

petitioner's first ground for relief is without merit.

As his second ground for re&llef, petitioner claims that he was

denied his constitutional righ?ﬁta due process and equal protection

because 22 0.S. § 1066 was selectively applied to his case. The

court fails to see the basi of petitioner's argument. Under

Oklahoma law, the Court of Criminal Appeals has the power to modify

any sentence if the sentence B0 excessive that it shocks the

conscience of the court. Watkins v. State, 511 P.2d 589

(Okla.Crim.App. 1973). Petiti er benefitted substantially by the
court's modification of his sentence from 200 years imposed by the
jury to a sentence of 50 y@_fs. The court therefore finds
petitioner's second ground fo?frelief is without merit.

As the third ground fcr {alief, petitioner claims that the

selective application of gg" 0.8. § 1066 denied him his
constitutional right to due ﬁ?ocess for consideration of parole

pursuant to 57 0.S. § 332.7.%

mediately afler the trial and entry of judgment, or earlier
‘Jt be dismissed by the court, return shall be made, giving
fig such dismissal.

cause on the docket for tria, said return to be
disposal, Should the case not be retried and &
the rcasons stated by the court in his minutes

3 .
57 O.5. § 332.7 states in part:

Upon completion of one-third (1/3) af
the state, such person shall be eligible for considy
Parole Board, with or without application by
institution where the person is confined, and 6
during his confinement in said penal instituti
person [or recommendation to the Governor [
required to consider for parole any person wh
participated in a riol or in the taking of hosta
the Department of Corrections. The Pardon an
parole consideration for such persons.

sentence of any person confined in a penal institution in
g for a parcle, and it shall be the duty of the Pardon and
8, to cause an examination to be made at the penal
yquiry into the conduct and the record of the said person
 ghall be considered as a basis for consideration of said
2. However, the Pardon and Parole Board shall not be
mpleted one-third (1/3) of his sentence if the person has
as becn placed on escape status, while in the custody of

fole Board shall adopt policics and procedures governing




The court is unable to ﬁﬂnd any basis for this contention.

Petitioner's rights under § 3327 were not affected when his

sentence was reduced by the app#llate court. In his Traverse (#5),

petitioner cites the case dfﬁ'Eiglds v. State, S01 P.2d 1390

(Okla.Crim.App. 1971). In g, the court discussed the policy
of the Pardon and Parole Boaﬁa concerning inmates serving a 45-
year or more sentende. Tha”ébard's policy is that any inmates
serving a sentence of 45 yeaﬁs or more shall be considered for
parole after serving 15 yeatﬁ{ Therefore, petitioner will be

considered for parole after serving 15 years of his modified 50

year sentence in Case No. CRF~74-253. Under § 332.7 he would not

be considered for parole un _1 serving 1/3 of his fifty-year
sentence, or 16 2/3 years.,

As his fourth ground for relief in his amended petition,
petitioner claims that 22 0.$; § 1066 is vague as to legislative
intent of the relief grantﬁﬂ. There is no constitutional
requirement that a statute st&@ﬁ the legislative intent behind its

enactment and no merit to this argument.

As his fifth ground fo¥ ‘relief in his amended petition,

petitioner claims that 22 O.sqﬁ§'1066 violates his constitutional

right to equal protection bedsuse it allows for a defendant with
no prior convictions under 23:0.3. § 801 to receive a greater

sentence than a defendant with prior convictions under 21 0.5. §§

51(A) and (B) for the same o nse. This argument is untenable,

as 22 0.S. § 1066 is unrela¥e#d to any of the statutes setting

punishments for specific crimes, such as 22 0.S. § 801 and 21 O.S.

5



§ 51, and allows the appellat__q__ court to modify any sentence set
according to statutory scheme 1f it is seen as excessive under the
specific facts of the case.*

It is therefore ordered that petitioner's application for a

writ of habeas corpus ?Ersuant to 28 U.S5.C. § 2254 is dismissed.

Dated this 50 ’/c-lay of 7[? AL , 1990,
L

—_%/4 P “”T—"{f/ —f%

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

This court recognizes that under recent Tently - Glicuin case law, the Court of Appeals would only have been able to
sentence petitioner {o the minimum senience which the jury éuld have imposed. Carbray v. Champion, No. 89-5152 (10th Cir. Feb.
28, 1990). This is also true under recent Oklahoma case idw_ _ ,ﬂmmon ¥ State, 742 P.2d 586 (Okla.Crim.App. 1987). However, this
modification of sentence vccurred in 1975, a significant time E)rinr to these decisions, and the rulings in Carbray and Clapron were
not given retroactive effect.

6



IN THE UNITED STATES DISTRICT COURT FOR THE J3 I LE
NORTHERN DIST 2D

T OF OKLAHOMA
PHOENIX FEDERAL SAVINGS fi
AND LOAN ASSOCIATION,

’
J:.,r.ﬁ_,

)
)
¥ e SH\,':,, P
Plaintiff, ) Us. DigTpis . Clerie
, : R.CT COUR’.
vs. ) Case No. 89-C-759-C
)
ROBERT R. AUSTIN and PAULINE )y {Consolidated with the
HINKLE AUSTIN, husband and ) following cases into
wife; JOYCE EILEEN EATON; ) Case No. 89-C-753-C:
LLOYD K. SCHULTHEIS; WILLIAM L. )
BENKER; LAKELAND REAL ESTATE ) Case No. 89-C-754-C;
DEVELOPMENT, INC.; JAMES M. ) Case No. 89-C-755-C;
HENRY and XAREIN HENRY a/k/a y Case No. 89-C-756-C;
KAREIN L. HENRY, husband and ) Case No. 89-C-758-C;
wife; QUINTON DODD and VICKIE ) and Case No. 89-C-759-C)
E. DODD, husband and wife, |
)
Defendants. )
DISMISSAL WITHQUT PREJUDICE
N PARTIES
Cimarron Federal Saving#' and Loan Association, the

Substituted Party-Plaintiff in the above-styled cause hereby
dismisses its causes of actiqﬁf,without prejudice against the
following parties:

1. Lakeland Real Estate ﬂﬁ&elopment, Inc.;

2. James M. Henry and Karein Henry, a/k/a Karein L.
Henry, husband and wife; and

3. Quinton R. Dodd and Vigkie E. Dodd, husband and wife.

This Dismissal is limited to thaf@ﬁrties herein named.

omas J. Blalock, OBA #11763
MBALL, WILSON, WALKER

‘& FERGUSON

°3 63rd Street, Suite 400
:Oklahoma City, Oklahoma 73116
. (405) 843-8855



CERTIFICATE OF MAILING

S fL\

I hereby certify that on ﬁhe423' day of March, 1990, a
true and correct copy of the above and foregoing Dismissal
Without Prejudice as to Certain Parties was mailed by United
States regular mail, to:

John A. Gaberino, Jr.
Larry D. Henry

Caroline B. Benediktson
Barry K. Beasley

HUFFMAN, ARRINGTON, KIHLE,
GABERINOC & DUNN

1000 ONEQCK Plaza

100 west Fifth Street
Tulsa, Oklahoma 74103

Richard W. Lowry

LOGAN, LOWRY, JOHNSTON,
SWITZER, WEST & McGEADY

101 South Wilson Street

P. O. Box 558

Vinita, Oklahoma 74301-0558

Gregory C. Meier

Kevon V. Howald

RICHARDSON, MEIER & ASSOQOCIATES, P.C.
5727 South Lewis, Suite 520

Tulsa, Oklahoma 74105 /fﬂts77/%/
~, AU

Thfas J. Blalock

Lakelan6.DWP



Fryr-

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

L

PHOENIX FEDERAL SAVINGS P Dpﬁkfl-
AND LOAN ASSOCIATION, VIRICT o

Plaintiff,

vSs. Case No. 89-C-753-C

ROBERT NEAL McGUIRE and

SHARON E. McGUIRE, husband and
wife; LAKELAND REAL ESTATE
DEVELOPMENT, INC.; JAMES M.
HENRY and KAREIN HENRY, a/k/a
KAREIN L. HENRY, husband and
wife; QUINTON R. DODD and
VICKIE E. DODD, husband and
wife,

{Consolidated with the
following cases into
Case No. 89-C-753-C:

Case No. 89-C-754-C;
Case No. 89-C-755-C;
Case No. 89-C-756-C;
Case No. 89-C-758-C;
and Case No. 89-C-759-C)

Defendants.

lﬂUT PREJUDICE

DISMISSAL

Cimarron Federal Savings and Loan Association, the
Substituted Party-Plaintiff iﬁggfhe above-styled cause hereby
dismisses its causes of acti&hJ without prejudice against the
following parties: .;

1. Lakeland Real Estateﬁ#eQelopment, Inc.;

2. James M. Henry and Karein Henry, a/k/a Karein L.
Henry, husband and wife; and

3. Quinton R. Dodd and  ckie E. Dodd, husband and wife.

This Dismissal is limited to € parties herein named.

AND LOAN ASZOCIATIO

Thomfas J. Blalock, OBA #11763
KIMBALL, WILSON, WALKER
& FERGUSON

301 N.W. 63rd Street, Suite 400
oklahoma City, Oklahoma 73116
{405) 843-8853




i OF MAILING

_ _ ! "

I hereby certify that on the Zéﬁ day of March, 1990, a
true and correct copy of the  above and foregoing Dismissal
Without Prejudice as to Certainm Parties was mailed by United
States regular mail, to: '

John A. Gaberino, Jr.
Larry D. Henry

Caroline B. Benediktson
Barry K. Beasley

HUFFMAN, ARRINGTON, KIHLE,
GABERINQO & DUNN

1000 ONEOK Plaza

100 West Fifth Street
Tulsa, Oklahoma 74103

Richard W. Lowry

LOGAN, LOWRY, JOHNSTON,
SWITZER, WEST & McGEADY

101 South Wilson Street

P. O. Box 558

vinita, Oklahoma 74301-0558

Gregory C. Meier
Kevon V. Howald -
RICHARDSON, MEIER & ASSCQCIATES, P.C.
5727 South Lewis, Suite 520
Tulsa, Oklahoma 74105

oy Lt

gmas J. Blalock

Lakeland. DWP
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TN THE UNITED STATES DISTRICT COURT FOR THE“E*.! ! F ™
NORTHERN DISTRICT OF OKLAHOMA -

PHOENIX FEDERAL SAVINGS
AND LOAN ASSOCIATION,

Plaintiff,

vS. Case No. B9-C-754-C

(Consolidated with the
following cases into
Case No. 89-C-753-C:

HERBERT L. BOLEN and INEZ L.
BOLEN, husband and wife; JOHN
¢. FLUD, Sr. and MARILYN FLUD,
husband and wife; RICHARD A.
ROBAK and SUSIE ROBAK, husband
and wife; JOHN C. FLUD, Jr.
and JANTHA K. FLUD, husband and
wife; ANTHAN D. FULLER and
JANICE M. FULLER, husband and
wife; CARL ABLES and ANNA JO
ABLES, husband and wife;
LAKELAND REAL ESTATE
DEVELOPMENT, INC.; JAMES M.
HENRY and KAREIN HENRY, a/k/a
KAREIN L. HENRY, husband and
wife; QUINTON DODD and VICKIE
E. DODD, husband and wife,

Case No. 89-C-754-C;
Case No. 89-C-755-C;
Case No. 89-C-756-C;
Case No. 89-C-758-C;
and Case No. 89-C- 759—C)

Defendants.

DISMISSAL ﬂ%mHOUT PREJUDICE
AS TO C N PARTIES

Cimarron Federal Saviﬁﬁsl and Loan Association, the
substituted Party-Plaintiff in the above-styled cause hereby
dismisses its causes of actiﬁh without prejudice against the
following parties: |

1. Lakeland Real Estate}?avelopment, Inc.;

2. James M. Henry and K@;éin Henry, a/k/a Karein L.
Henry, husband and wife; and

5. Quinton R. Dodd and Vickie E. Dodd, husband and wife.

This Dismissal is limited to the parties herein named.



A\RRON FEDERAL SAVINGS
LOAY ASSOCIATIQN

24d

i as J. Blalock, OBA #11763
-IMBALL WILSON, WALKER

-& FERGUSON

301 N.W. 63rd Street, Suite 400
klahoma City, Oklahoma 73176
405) B843-8855

HF MAILING

: N

e L day of March, 1990, a
above and foregoing Dismissal
- parties was mailed by United

I hereby certify that om
true and correct copy of th
Wwithout Prejudice as to Certa
States regular mail, to:

John A. Gaberino, Jr.
Larry D. Henry

Caroline B. Benediktson
Barry K. Beasley

HUFFMAN, ARRINGTON, KIHLE,
GABERINO & DUNN

1000 ONEOK Plaza

100 West Fifth Street
Tulsa, Oklahoma 74103

Richard W. Lowry

LOGAN, LOWRY, JOHNSTON,
SWITZER, WEST & McGEADY

101 South Wilson Street

P. O. Box 558

Vinita, Oklahoma 74301-0558

Gregory €. Meier
Kevon V. Howald
RICHARDSON, MEIER & ASSOCIATES F C.
5727 South Lewis, Suite 520
Tulsa, Oklahoma 74105

ar37

'ﬁs J. Blalock

Lakelan2.DWP



IN THE UNITED STATESQ#ISTRICT COURT FOR THE
NORTHERN DISTEECT OF OKLAHOMA

PHOENIX FEDERAL SAVINGS
AND LOAN ASSOCIATION,

Plaintiff,

vVs. Case No. 89-C-755-C
{Consclidated with the
following cases into
Case No. 89-C-753-C:

ANTHAN D. FULLER and JANICE M.
FULLER, husband and wife;
VICTOR W. ADERHOLD; ANGELA B.
BRAUER; QUINTON R. DODD and
VICKIE E. DODD, husband and
wife; LAKELAND REAL ESTATE
DEVELOPMENT, INC.; JAMES M.
HENRY and KAREIN HENRY a/k/a
KAREIN L. HENRY, husband and

Case No. 89-C-754-C;
Case No. 89-C-755-C;
Case No. 89-C-756-C;
Case No. 89-C-758-C;
and Case No. 89-C-759-C)

)
)
)
)
)
)
)
)
)
)
)
)
)
}
'}
}
3
)

wife,
Defendants.
IT_PREJUDICE
PARTIES
Cimarron Federal Savinge and Loan Association, the

Substituted Party-Plaintiff in the above-styled cause hereby
dismisses its causes of action without prejudice against the
following parties:

1. Lakeland Real Estate Development, Inc.; and

2. James M. Henry and Kafﬁin Henry, a/k/a Karein L.

Henry, husband and wife.

This Dismissal is limited to the parties herein named.

CIMARRON FEDFRAL SAVINGS
AND LOAN AFSOCIATIO

WpkGmas J. Blalock, OBA #11763

" KIMBALL, WILSON, WALKER

i & FERGUSON
301 N.W. 63rd Street, Suite 400
Oklahoma City, Oklahoma 73116
(405) 843-8855



F MAILING
. . fn
I hereby certify that on the _£B day of March, 1990, a
true and correct copy of the above and foregoing Dismissal
Without Prejudice as to Certain Parties was mailed by United

States regular mail, to:

CERTIFICATH

John A. Gaberino, Jr.
Larry D. Henry

Caroline B. Benediktson
Barry K. Beasley

HUFFMAN, ARRINGTON, KIHLE,
GABERINO & DUNN

10600 ONEOK Plaza

100 West Fifth Street
Tulsa, Oklahoma 74103

Richard W. Lowry

LOGAN, LOWRY, JOHNSTON,
SWITZER, WEST & McGEADY

101 South Wilson Street

P. 0. Box 558

Vinita, Oklahoma 74301-0558

Gregory C. Meier
Kevon V. Howald o
RICHARDSON, MEIER & ASSOCIATES,?P.C.
5727 South Lewis, Suite 520 )
Tulsa, Oklahoma 74105

Lakelan3.DWP



TN THE UNITED STATES DISTRICT COURT FOR THE .f3\5 W”"”‘
AN

NORTHERN DISTRICT OF OKLAHOMA

PHOENIX FEDERAL SAVINGS
AND LOAN ASSOCIATION,

L

Plaintiff, PISTRICT €037

vSs. Case No. 89-C-756-C

(Consolidated with the
following cases into
Case No. 89-C-753-C:

ROBERT NEAL McGUIRE and SHARON
E. McGUIRE, husband and wife;
WAYNE WILKINS and SULYN KAY
WILKINS, husband and wife;

J. ALAN GIBSON and MARY LOUISE
GIBSON, husband and wife;
JOYCE EILEEN EATON; WILLIAM L.
BENKER; LAKELAND REAL ESTATE
DEVELOPMENT, INC.; JAMES M.
HENRY and KAREIN HENRY a/k/a
KAREIN L. HENRY, husband and
wife; QUINTON R. DODD and
VICKIE E. bODD, husband and
wife,

Case No. 89-C-754-C;
Case No. 89-C-755-C;
Case No. 89-C-756-C;
Case No. 89-C-758-C;
and Case No. 89-C-759-C)

Defendants.

DISMISSAL WEFHOUT PREJUDICE
AS TO CERTAIN PARTIES

Cimarron Federal Saving$ and Loan Association, the
Ssubstituted Party-Plaintiff inf the above-styled cause hereby
dismisses its causes of actioh without prejudice against the
following parties:

1. Lakeland Real Estate ﬁévelopment, Inc.;

2. James M. Henry and Karein Henry, a/k/a Karein L.
Henry, husband and wife; and

3. Quinton R. Dodd and Vibkie E. Dodd, husband and wife.

This Dismissal is limited to th# parties herein named.



CIMARRON FEDERAL SAVINGS
AND LOAN ZASSOCIATION

Sl Sk

="Homas J. Blalock, OBA #11763
“KIMBALL, WILSON, WALKER

V& FERGUSON

301 N.W. 63rd Street, Suite 400
Oklahoma City, Oklahoma 73116
"{405) 843-8855

By

CERTIFICAEE;QE MAILING

o
I hereby certify that on the Z? day of March, 1990, a
true and correct copy of the above and foregoing Dismissal
Without Prejudice as to Certain Parties was mailed by United
States regular mail, to:

John A. Gaberino, Jr.
Larry D. Henry

Caroline B. Benediktson
Barry K. Beasley

HUFFMAN, ARRINGTON, KIHLE,
GABERINO & DUNN

1000 ONEOK Plaza

100 West Fifth Street
Tulsa, Oklahoma 74103

Richard W. Lowry

LOGAN, LOWRY, JOHNSTON,
SWITZER, WEST & McGEADY

101 South Wilson Street

P. 0. Box 558

vinita, Oklahoma 74301-0558

Gregory C. Meier
Kevon V. Howald o
RICHARDSON, MEIER & ASSOCIATES, P.C.

5727 South Lewis, Suite 520

Tulsa, Oklahoma 74105
Thamas J. Blalock

Lakelan4.DWP



e

IN THE UNITED STATES
NORTHERN DIST

PHOENIX FEDERAL SAVINGS
AND LOAN ASSOCIATION,

Plaintiff,
V5.

GLENN DARRELL McGUIRE and
BRENDA KAY McGUIRE, husband

$TRICT COURT FOR THE
T OF OKLAHOMA B

[
L
e (-’;’_“'-- "

[
R ;\,I'f-ﬁ:-

LS. Districr coum

Case No. 89-C-758-C

(Consolidated with the
following cases into

and wife; ROBERT NEAL McGUIRE Case No. 89-C-753-C:

and SHARON E. McGUIRE, husband

and wife; LAKELAND REAL ESTATE Case No. 89-C-754-C;
DEVELOPMENT, INC.; JAMES M. Case No. 89-C-755-C;
HENRY and KAREIN HENRY a/k/a Case No. 89-C-756-C;
KAREIN L. HENRY, husband and Case No. B89-C-758-C;

wife; QUINTON DODD and VICKIE and Case No. 89-C-759-C)

E. DODD, husband and wife,

Defendants.

DISMISSAL WIZHOUT PREJUDICE

PARTIES

Federal Loan Association, the

Cimarron Saviﬁgé and
Substituted Party-Plaintiff inf_the above-styled cause hereby
dismisses its causes of actiéh"‘without prejudice against the
following parties:

1. L.akeland Real Estate mévelopment, inc.;

2. James M. Henry and Kayein Henry, a/k/a Karein L.
Henry, husband and wife; and

3. Quinton R. Dodd and vickie E. Dodd, husband and wife.

This Dismissal is limited to th@;parties herein named.

as J. Blalock, OBA #11763

KIMBALL, WILSON, WALKER

- & FERGUSON

301 N.W. 63rd Street, Suite 400

. Oklahoma City, Oklahoma 73116
(405) 843-8855




CERTIFIcamgﬁQE MAILING

T
I hereby certify that on the (¥ day of March, 1990, a
true and correct copy of the  above and foregoing Dlsmlssal
without Prejudice as to Certain parties was mailed by United

States regular mail, to:

John A. Gaberino, Jr.
Larry D. Henry

Caroline B. Benediktson
Barry K. Beasley

HUFFMAN, ARRINGTON, KIHLE,
GABERINC & DUNN

1000 ONEOK Plaza

100 West Fifth Street
Tulsa, Oklahoma 74103

Richard W. Lowry

LOGAN, LOWRY, JOHNSTON,
SWITZER, WEST & McGEADY

101 South Wilson Street

P. O. Box 558

Vvinita, Oklahoma 74301-0558

Gregory C. Meier
Kevon V. Howald
RICHARDSON, MEIER & ASSOCIATES, P C.
5727 South Lewis, Suite 520
Tulsa, Oklahoma 74105

. flle

gmas J. Blalock

Lakelan5.DWP



. FILED

: mdild ¢ § 199
IN THE UNITED STATES DISTRICT COURT c. v
FOR THE NORTHERN DISTRICT OF OKLAHOMA Jack C. Silver, Clerk

U, S, DISTRICT COURT

FLOYD R. HARDESTY,
Plaintiff,
vS. Case No. 89-C-810~E

KARRIE DULIN,

Defendant.

it
)

NOW on this ;égﬁf? day of March, 1990, comes on for
consideration the above styled matter and the Court, being fully
advised in all premises, fiﬂﬁh-that there is currently pending a
motion to dismiss or, in the &lternative, to stay the proceedings
until completion of the concurrent state court action. This Court
has carefully reviewed the file in this case, including the
arguments made, authorities eﬂﬁad and exhibits provided, and finds
that judicial abstention is appropriate in this matter. State
court proceedings regarding these same issues are currently pending
before Judge Wiseman, albeit whﬂar fictitious names, and were filed
prior to this federal action. It may well be that resolution of
these matters involves judiciﬂﬁ'aonstruction of an order previously
rendered in Tulsa County ﬁiﬂtrict Court. Well established
principles of judicial comityf#md careful use of judicial resources
dictate that this Court shou@# stay its action to allow the state

courts to determine the issﬁﬁi under state law in the previously

filed and pending action betWw#en the same parties.



. P
e o

IT IS THEREFORE ORDERED;i?DJUDGED AND DECREED that Defendant
Dulin's Motion to Dismiss shmﬁld be and is hereby granted in part
and denied in part. While thﬂﬂ*cuurt is not dismissing the action,
the case will be administrahf#«ly closed until such time as the
state court proceedings havo'ﬁhan completed. If within 30 days of
such state court resolution,'ﬁhq parties have not moved to reopen

this action, the federal case will then be dismissed.

Jw‘F,‘,‘, % _" oy

JUDGE JAMES O. ELLISON
STATES DISTRICT COURT

ERN DISTRICT OF OKLAHOMA
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FILED

'ES DISTRICT COURT AR ¢ § 1999
STRICT OF OKLAHOMA

IN THE UNITED 8
FOR THE NORTHERN

Jack C. Silver, Clark
U. 8. DISTRICT COURT

ADALINE NUCKOLS,

Plaintiff,

vs. No. 89-C-185-E
MID-PLAINS LAND & MINERAL CORP.
ROBERT L. BOWMAN, EARL WHITLEY,
MID=-PLAINS LAND & MINERAL, a _
limited partnership, FINANCIAL
MANAGEMENT SYSTEMS, INC., GING
WHITLEY, PROFESSIONAL INVESTOR
LIFE INSURANCE COMPANY, and
LEE LEVINSON,

Defendants.

The Application for Dism - Without Prejudice as to the

Defendant Lee Levinson conmes ‘ for consideration and decision
before me, the undersigned Uni "8tates District Judge, and for

good cause shown, the Applicati _hhould be and is hereby approved.

Defendant Lee Levinson isj by dismissed without prejudice,

each party to pay their own col nd attorney's fees.
This Dismissal Without judice shall not effect the

Plaintiff's claim against all rémaining Defendants.

SO ORDERED this __2J ¥ day '1990.

s/

JAMES 0. Fison

WITED STATES DISTRLCT JUDGE



APPROVED AS TO FORM:

ggg;. . eul
R. Paul

Attorney for Plaintiff
Adaline Nuckols

Brewster
Attorney for Lee Levinson

JRP-85/blb
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| Jﬁ@?eéfi ~
JON ENGLES TRUCKING, INC., ) e T e 990
an Oklahoma Corporation, ; ' fMﬁﬁk;m Cle,-
Plaintiff, 3 COU#
vs. ) . case No. 89-C-403-E

SUNBELT EXPRESS, INC.,

a Texas corporation, _
PROGRESSIVE CASUALTY INSURANCE) .
COMPANY, and GILBERT SILVA Yy

Defendant.

COMES NOW the Plaintiff, . ' Bngles Trucking, Inc., pursuant

to Rule 41(a) of the Federal Rulés of Civil Procedure and dismisses
the Defendant Gilbert Silva without prejudice to refiling. 1In

support of this Dismissal, Pl#intiff would show the Court that

valid service was not obtained on Mr. Silva nor has Mr. Silva

entered an appearance in this .

L

¢t V.! Cooper, OBA #11795
8outh Boston Bldg., Suite 920
a, Oklahoma 74103
}8$82~5281

FOR PLAINTIFF
8 TRUCKING, INC.




I hereby certify that o
mailed a true and correct
Dismissal, with proper postag

of the above and foregoing
aon, to:

John R. Woodward
525 South Main, Suite 14
Tulsa, Oklahoma 74103-4

Gilbert Silva
2127 W. Henderson
Porterville, CA 93257

TN
~

3-28-90
Fvec/dl
5.0/engles.dsm



IN THE UNITED S
NORTHERN

DISTRICT COURT FOR THE
TRICT OF OKLAHOMA

Helén M. Murphy

Plaintiff(s), )
vs. No. 88~C-—1_115-E‘ / ;
EILED
AR ¢ 5 1990 ¢
4 Jack C. Silver, Clerk
U, S. DISTRICT COURT

- ¢+he United States District Court for

Lawrence Polston, et al

t

S Sl P Ul Nl gt et et et et

.Defendant(si.
RDER

Rule 35(a) of the Ruleas

the Northern District of Okla . provides as follows:

in which no action has
rties for six (6) months,
y of the Clerk to mail
nsel of record or to the
gt office addresses are
ice has been given and no
aken in the case within
the date of the notice,
ggal may in the Court's

parties, if the
known. If such
action has bee
thirty (30} day
an order of 4
discretion be en

In the action herein, nmw%ﬁa pursuant to Rule 36(a) was mailed to

counsel of record or to the ties, at their last address of record

with the Court, on February. , 1990 . No action has been

taken in the case within thiai {30) days of the date of the notice.

Therefore, it is the Or of the Court that this action is in all
respects dismissed.

, .'..
Dated this gé—/gay ol W 19 70 .

ATES DISTRICT JUDGE



& DISTRICT COURT

-.'TRICT OF OKLAHOMAF l l_1 E D

IN THE UNITED
FOR THE NORTHERI

SANTA FE~ANDOVER OIL COMPANY,

ANDOVER 1980 INVESTMENT PROGR; wAR ¢ & 1990

LTD., and SANTA FE-ANDOVER 198 .

INVESTMENT PROGRAM, LTD., | < Jack C. Silver, Clerk
U, S. DISTRICT COURT

Plaintiffs,

V. No. BB-C-418-E
ARKLA, INC., a Delaware corpora=
tion and ARKANSAS-LOUISIANA GAS
COMPANY, a Delaware corporation,

Nt st Sl Sl W St Nl Nl Nt Nl Wl Nl ot mimt”

Defendants.

Upon the Joint Motion of t parties hereto, the Court finds

it appropriate to enter this. Order of Dismissal and Agreed

Protective Order; it is hereby =

ORDERED that the above«gtwy cause be and hereby is dismissed

with prejudice, each party to r its own costs; and it is further

hereby

ORDERED that the terms and conditions of the Settlement

Agreement between the parties be treated in a confidential manner,

not to be disclosed or reve in any way to any person or

organization, except as provi by the terms of that Settlement

Agreement; and it is further h Y

ORDERED that this order confidentiality does not affect

any title to real property.

Entered this Qﬁ' day of th, 1990.

g/ JAMES O, ELLISON

ITED STATES DISTRICT JUDGE

THC-0036
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— . ‘TTI g
IN THLE UNITED STATES DISTkIoT wGUrt “ ’ .I)

FUR TH NURTHERN DIﬁTRIUT U Lh b AHCHTA
THE CATTS CUOMPANY,

IS DG Sk

Plaintiff,

veE. Classe No, 849 O G- |

RONALD J. LATIMER, d/b/a SEVEN
UAK= CENTEK, LINC., et al

T Nt et Rt g N e Wl et e

hefendants.

Mo ‘h;_g, %b--&'h«ui‘f e’&fsc'ﬂ NS L)ct-—ez (7”
UGTIDN.TQwﬂlﬁﬂlﬁﬁ.ﬂlTHOUT PREJUDICE

The Flaintaitf, The Catts Coampany, puisuant to Kule 4l ot the
Federal Rules o1 Civil Procedure, hereby moves to o diomiss witiicut
prejudice, 1tg claim against Ropald J. Latiner, /570 baeven (labs
Center, Inc.

Further, Plaintiff prays tﬁat the Statusstichedule Cnnterence
set for March =28, 19390 before the honorable Judge‘Thwmas K. Brett
be stracken as there are no rémaining party defendants i thls

case.

X
DATEL this . th day of March, 1490,

Lewi:s,
Tu-’-ﬂﬁ Oklahoma
(9181 494 - vuos

ATTORNEY FUk PLAINTLIFF



CERTIIICA

l, Micnael James King, her
copy ot the atoave and 1('lrF_'-qmim‘;f=
o day ot March, 1990, to
thereon:
Michael J. Gibbensg, Esg.
JONES, GIlVENL, GOTCHER,
BOGAN &£ HILBURNE
3800 First National Tower
Tulsa, GK Y4103
Mr. Ronald J. Latimer
d/b/a Seven Uaksz Center
Route 1, Box 131-2
Coweta, UK 74479
Barry K. Beasley
HUFFMAN, ARREINGTON, KIHLE,
GABERINLD & DUNN
1000 ONEOK PPlaza

Tulsa, UK 74103

_QﬁmSEKVIVh

¥ certitiy
astrument
foliowinyg,

t e

Wi

| .
mat led

T e:-'{‘.‘.l(\
1he 28

with postage prepal d

true and

i
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IN THE UNITED § DISTRICT COURT FOR THE
(?ﬁ NORTHE STRICT OF OKLAHOMA
Crest Industries Corp.
Plaintiff(s),
vs. No. 88-C-1568-E

Allen Thomsic, et al

EILED

" pefendant (s) . MAR & & 1990
D E R 4 Jack C. Silver, Clerk
o U, S. DISTRICT COURT

Rule 35(a) of the Rules ©f the United States District Court for

the Northern District of Oklahigma provides as follows:

(2a2) In any c¢#pe in which no action has

been taken by arties for six (6) months,

__ it shall be th uty of the Clerk to mail

(;f notice thereof t@ gounsel of record or to the

parties, if th post office addresses are

known. If£ such ce has been given and no

aken in the case within

£ the date of the notice,

.88al may in the Court's
ad. ’

an order of 4
discretion be e

counsel of record or to the

with the Court, on February , 1990 . No action has been

taken in the case within thi {30) days of the date of the notice.

Therefore, it is the Or ﬁ“f the Court that this action is in all

respects dismissed.

Dated this 23 ’éday 0

*

UN%E;U STATES DISTRICT JUDGE
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IN THE UNITED.STATES DISTRICT COURT [i" 28 105
FOR THE NORT DISTRICT OF OKLAHOMA o7
J(.‘.'c' -
-’J.:;.KD(,-:;--T Zn Clerk

T ooy
- L

JAMES J. SYKORA, et gl.,
Plaint Case No. 88-C-553-B
vs.

JILL ZINK TARBEL et al.,

Tt st St Nl Vgl Vit Nt il Voun?

Defend

Plaintiffs James S8ykora, James J. Sykora as Trustee

of the James J. Sykora Mon rchase Plan, and James J. Sykora
as Custodian of the James 8ykora IRA, and defendant Saul Stone

& Co. hereby stipulate tha

'iuaig:ﬁ—/'m%a

1l claims of said plaintiffs against

“““ ' hout prejudice, and without costs.

Clligns D Ve,

Attorney for(ﬁeféndant
Saul Stone & Co.

Attorrey fo

/o
L .
Patrick M. Ryan o William J. Nissen
Ryan, Holloman, Corbyn & Jo Lynn Haley
Geister : Sidley & Austin
119 North Robinson One First National Plaza

Suite 5400
Chicago, Illinois 60603

Suite 900
Oklahoma City, Oklahoma 73

Harry Parrish

Knight, Wagner, Stuart &
Wilkerson

P.O. Box 1560

Tulsa, Oklahoma 74101~-1560

WINDOB22.SEC (3/9/90 4:13pm)
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EILED

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA MAR Z G 1990
SANTA FE MINERALS, INC., 3 i
(formerly Santa Fe-Andover iJJaCk G. Silver, Clerk
0il Company), a Wyoming . s- D'STR'CT COURT
corporation,

Plaintiff,
V. No. 89-C-1048E

ARKLA, INC., a
Delaware corporation,

Defendant.

ORDER OF DISMISSAL AND
AGREED PROTECTIVE ORDER

Upon the Joint Motion of the parties hereto, the Court finds

it appropriate to enter this Order of Dismissal and Agreed
protective Order; it is hereby

ORDERED that the above-styled cause be and hereby is dismissed
with prejudice, each party to bear its own costs; and it is further
hereby

ORDERED that the terms ﬁhd conditions of the Settlement

Agreement between the parties b@é treated in a confidential manner,

not to be disclosed or reve &#d in any way to any person oOr
organization, except as provid#ﬂ by the terms of that Settlement
Agreement; and it is further hereby

ORDERED that this order tﬁr confidentiality does not affect
any title to real property.

Entered this égﬁ day offﬂirch, 1990.

&/ JAMES O. ELLISON

ﬁhITED STATES DISTRICT JUDGE

THC-0037



IN THE UNITED -
FOR THE NORTHER

gs pistrict cooer FIL ED

Y3 ISTRICT OF OKLAHOMA
| MAR 28 1390

Jack C. Silver, Clerk
U.S. DISTRICT coJé'?

DEBRA LYNN FLEMING,
Plaintiff,

VS. No. 89-C-231C

WAL-MART STORES, INC., a
Delaware corporation, doing
business in Oklahoma,

Tt Nt N T s e et Nt et Vags Sagt

befendant. -

Y OF JUDGMENT

The matter came on for v trial before this Court on the

26th day of February, 1990, pleintiff present and represented by

her attorney, Tom Tanneh and defendant present and

represented by its attorney, ﬁn B. Comstock; trial by jury was
had and verdict returned ding plaintiff's negligence 75%
responsible for the causati._fof the accident, and defendant's
agent 25% responsible for @‘the causation of the accident;

accordingly no monetary award to the plaintiff,

IT IS THEREFORE ORDERE ' ADJUDGED AND DECREED that the

defendant, Wal-Mart Stores,  Inc., have Judgment against the
plaintiff, Debra Fleming, on figr Complaint and that the plaintiff
take nothing by way of her C _aint.

Dated this day of

UNITED STATES DISTRICT AJUDGE



APPROVED AS TO FORM AND CONTE

By 1 on _T:d/ M/cl

Tom Tannehill, OBA #8840

P. 0. Box 700209
Tulsa, OK 74170
{918) 493-2996

Attorney for Plaintiff

ROSE WG{)LD
By

Jon B. Comstock, OBA #1836

525 S. Main, Suite 300
Tulsa, OK 74103
(918) 585-9211

Attorneys for Defendant, Wal-
Mart Stores, Inc.



IN THE UNITED STATﬁk DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA MAR 238 1990

JAKE UNDERWOOD, Jack C. Silver, Clerk

Petitioner, U.S. DISTRICT COURT

]
)
}
)
v. ) 90-C-169-C
)
RON CHAMPION and THE )
ATTORNEY GENERAL OF )
THE STATE OF OKLAHOMA, )
}
Respondents. .}
The court has for considﬁtation the Report and Recommendation
of the Magistrate filed Mardﬁ 8, 1990, in which the Magistrate
recommended that petitioner'ﬁ application for a writ of habeas
corpus be dismissed. No excm@tions or objections have been filed
and the time for filing such é@kceptions or objections has expired.
After careful consideratibn of the record and the issues, the
court has concluded that the Report and Recommendation of the
Magistrate should be and hereby is affirmed.

It is therefore Ordered that petitioner's application for a

writ of habeas corpus pursua .to 28 U.S.C. § 2254 is dismissed.

pated this =28 hay ot .‘:ﬁw_ 1990.

H. DALE 0K, CHIEF
UNITED STATES DISTRICT JUDGE
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IN THE UNITED : S DISTRICT COURT F ' L E D
FOR THE NORTHERN DISTRICT OF OKLAHOMA
- WAR 27 1990 O

LOUISE PLAISTED, 3 Jack C. Silver, Clerk
Plaintiff, | U. S. DISTRICT COURT

vs. 3. No. 89-C—5—E»//
LOUIS W. SULLIVAN, M.D.,

Secretary of the Department

of Human Services,

Defendant.

This action came on fo¥  consideration before the Court,

Honorable James Q. Ellison, strict Judge, presiding, and the
issues having been duly hea _ahd a decision having been duly
rendered,

IT IS THEREFORE ORDERED iat the Plaintiff Louise Plaisted
take nothing from the Defenda :Louis W. Sullivan, M.D., that the
action be dismissed on the meyits, and that the Defendant recover
of the Plaintiff his costs of" .

r
ORDERED this jZE?"“day

tion.

arch, 1990.

D STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT 7 .
FOR THE NORTHERN DISTRICT OF OKLAHOMA :

FEDERAL DEPOSIT INSURANCE _
CORPORATION, in its Corporate
Capacity for First National Bank
of Skiatook, Skiatook, Oklahema,

Plaintiff,
V. No. 88-C-1505-E

D. STEVE MOSHER; and DEAN
WITTER REYNOLDS INC.,

Defendants.

D. STEVEN MOSHER,
Third-Party Plaintiff,
V.

GENE P. DENNISON,

Mo Nt S St N St Mt N Mt N M Mt S St e et e M e S et et Nt St

Third-Party Defendant.

JOINT STIPULATION otﬁEISHISSAL WITHOUT PREJUDICE

Defendant Dean Wi_J?r Reynolds, Inc. ("Dean Witter")
and Defendant D. Steven Mosh@& {"Mosher"), pursuant to

Fed.R.Civ.P. 41(a)(l), stipulate to the dismissal of, and do
hereby dismiss, without prejuflice, Dean Witter's cross-claim
against Mosher herein, each .ty to bear its own costs and

attorneys' fees.

Page 1 of 2
0222021P



0222021p

-(:::)~?>?Zéiv£§;¥i—«~f

(OBA #4839)

< Ddavid Jorgen
ER & WINTERS
- 2400 First-Natiordal Tower

Tulsa, Oklahoma
(918) 586-5711

4103

Attorney for Defendant

DEAN WITTER REYNOLDS INC.

1*“’1 M jw/

-~ Terry M. Thomas
- NORMAN & HLGEMUTH

2900 Mid-Continent Tower

‘“mulsa, Oklahoma 74103
- (918) 583-7571

ﬁﬁttorney for Defendant
'D. STEVEN MOSHER

Page 2 of 2
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)
IN THE UNITED STATES DISTRICT COURT ]‘ r
FOR THE NORTHERN DISTRICT OF OKLAHOMA A
MWRzp;
FEDERAL DEPOSIT INSURANCE . ' E@@
CORPORATION, in its corporate RN _
capacity for the FIRST R ?“(U@J
NATIONAL BANK OF SKIATOOK, ‘!(RQUD}
W\

Skiatook, Oklahoma,
Plaintiff,
No. 88-C-1505-E

vsS.

D. STEVEN MOSHER and DEAN
WITTER REYNOLDS, INC.,

D. STEVEN MOSHER,
Third-Party Plaintiff,

vSs.

GENE P. DENNISON,

)
)
)
}
)
)
}
)
}
)
)
)
}
Defendants. )
)
)
)
)
)
)
)
)
)
Third-Party Defendant. )
)

STIPULATION OF DISH;SSAL WITHOQUT PREJUDICE

Defendant and Third-f#?ty Complainant D. Steven Mosher
("Mosher") and Third~PartyiDefendant and Cross-Complainant
Gene P. Dennison {“Dennisoﬁﬁ) hereby stipulate that Mosher's
Third-Party Complaint aghinst Dennison and Dennison's
Cross~Complaint against Mﬂ&ﬁer are hereby dismissed without

prejudice, each party to bear his own costs and fees herein.



_Respectfully submitted,

b b

=+ Perry M. Th¢mas, OBA #8951
" NORMAN & W? LGEMUTH
.. 2900 Mid-Comtinent Tower
. Tulsa, Oklahoma 74103
(918) 583-7571

. Attorneys for Defendant and
ThirdxParty Complainant
D. Stieven Mosher}’1

The Downing Mansion
232 North Santa Fe
Tulsa, OK 74070

- Attorney for Third-Party
Defendant and Cross-Complainant
Gene P. Dennison

CERTIFICATE OF MAILING

. 1"

I hereby certify that on the 2.2 day of Maveh ,
1990, a true and correct copy of the above and foregoing
instrument was mailed to the following by depositing said
copy in the United States Mail with sufficient postage
thereon prepaid:

J. David Jorgenson, Esqg.
M.E. McCollam, Esg.
CONNER & WINTERS

2400 First National Tower
Tulsa, OK 74103 .

Bradley K. Beasl]
BOESCHE, McDERMO
100 West Fifth
Tulsa, OK 74103

» EsqQ.
. & ESKRIDGE
get, Suite 800



Michael J. Fairchild, Esq.

The Downing Mansion
L—\MW

Tulsa, OK 74070

232 North Santa Fe
Te@yy M. Thomas



— FILED

IN THE UNITED @¥ATES DISTRICT COURT JAR & 7 1990
B DISTRICT OF OKLAHOMA '™ ©

Jack C. Silver, Clerk
U. S. DISTRICT COURT

NITA SUE PIGGOTT,
Plaintiff,
vs. No. 89-C-734-E

TEXACO, INC., et al.,

)
)
)
-JJ
)
)

befendants.

This matter is beforﬁfmthe Court on the motion of the

Defendants to dismiss the Pl&intiff's complaint. The Court has

reviewed the arguments and ﬁfh applicable authorities and finds

that the motion should be s

alned.

Plaintiff's claim aris sder the Employee Retirement Income

Security Act, 29 U.S.C. 1001 st.seq. Plaintiff claims that Texaco

the Getty-Texaco merger in 1984 and

reduced her position followir

that, as a result, she is en tled to severance benefits under the

Getty Merger Severance Program. Plaintiff's last day of employment

with Texaco was Decenmber 1985. Whether the Court applies

Okla.Stat.tit. 12 §95 or 29 ¥.8.C. §1113 a three-year statute of

limitation governs this cag@e. Plaintiff did not file this action

until September 9, 1989, mok# than three years following her last

date of employment. Pla: ff's action is therefore barred.
Accordingly,
IT IS HEREBY ORDERED ' Defendants' motion to dismiss is

sustained.



'UNITED/ STATES

ELLISON

DISTRICT JUDGE



r 7 -
FILED
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN. DISTRICT OF OKLAHOMA AR ¢ 7 1990 dgj
= Jack C. Silver, Clerk
INDIAN COUNTRY, et al., &
= : f:i; U. S. DISTRICT COURT
Plaintiffs, )
) J//
vs. 29 No. 85-C-643-E
)
STATE OF OKLAHOMA, et al., )
)
Defendants. Ty
ADMINIsgggﬁiin CLOSING ORDER

The appeal having been-aﬁncluded and there being no further
pending matters in this case{?it is hereby ordered that the Clerk
administratively terminate tﬁia action in his records, without
prejudice to the rights of tﬁ@_parties to reopen the proceedings
for good cause shown for the.;ﬁiry of any stipulation or order, or
for any other purpose required to obtain a final determination of
the litigation.

ORDERED this 'iQ;’PdaY'af March, 1990.

% / ELLISON
UNITE# STATES DISTRICT JUDGE



IN THE UNITED swnmns DISTRICT COURT
FOR THE NORTHERN bEstrIcT of oxtaroma F | L E D

MICHELLE UNDERKOFLER, Personal
Representative of the Estate of-
Dorothy Frizelle, Deceased,

AR £ 7 1990

< Jack C. Silver, Clerk
U S. DISTRICT COURT

case No. 88-C-76-E

Plaintiff,
vsS.

JASPER McPHAIL, M.D.:

GRADY CORE, M.D.:

P.M.PAN, M.D.;

FRANCIS KUMAR, M.D.; and

CITY OF FAITH MEDICAL AND RESEAﬂﬂH

)

)

)

)

)

)

)

)

)

)

)

)

CENTER, an Oklahoma Corporation, )
: )

)

Defendants.
ORDER OF DISMISSAL NUNC PRO TUNC

NOW, ON THIS 7. ' “day of /i

consideration the application for dismissal with prejudice. The

.., 1989, comes oOn for

Court, being advised in the premises, does hereby find that said
application is well taken and tﬁh above-captioned cause is hereby
dismissed with prejudice to aﬂy refiling. Further, the Court
recognizes the fact that no sums of money or other compensation
have been paid to the Plaintiff on behalf of the Defendant, Grady
Core, M.D.

s

I/
Dated this =g£‘ of

ﬁb/, 1989.

ERTNY W

James Ellison
United States District Judge



FILED
IN THE UNITED STATES DISTRICT COURT MAR 2 7 1990
FOR THE NORTHERN DISTRICT OF OKLAHOMA
« Jack C. Silver, Clerk
MID-CENTURY INSURANCE COMPANY, U, S. DISTRICT COURT

A Foreign Corporation,
Plaintiff,

vs. No. 89-C-269-E
KENNETH LEE WYNN and ANNA LEE
WYNN, As Guardians of MATTHEW
PAUL DAVIS and DEXTER RAY

CAMERON, JR., and JOHN PAUL
DAVIS, '

Defendants.

Tl Nl Ve Nt Vgt ail Nt Vst Nkt Vst Vel il Vonal gl

ﬂan DER

There being no responsé to either the Motion for Summary
Judgment or the Application for Summary Disposition on Defendants'
Default in Failing to File a ﬁnaponse Brief to Plaintiff's Motion
for Summary Judgment, and more than ten (10) days having passed
since the filing of both sugh motions and no extension of time

having been sought by Defendamwts, the Court, pursuant to Local Rule

15(a), as amended effective MAy 1, 1988, concludes that Defendants
have therefore waived any ohjﬂmtion or opposition to the Motion for

Summary Judgment. See Woods fonstr. Co. v. Atlas Chemical Indus.

Inc., 337 F.2d 888, 890 (loth Cir. 1964). The Court has, however,
additionally examined the mﬁﬁita of the motion and finds that it
should be granted, there belmy no material issues of fact and the

case of Gilbertson

Mut. Auto, Ins., 845 F.2d 245

(1oth Cir. 1988) being pernﬂitive.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED Plaintiff's



-'/l
Motion for Summary Judgment should be and is hereby granted.
Plaintiff's counsel is diro&ﬁgd to prepare and file an appropriate
form of Judgment within 10 days.

il _
ORDERED this &27-L~ day of March, 1990.

ELLISON
" UNITED STATES DISTRICT JUDGE



RICT COURT FOR THE F1 Lo~
3ICT OF OKLAHOMA S
: MAR 4 i'tf'.\.:‘uf

Jack ¢ Silver, ¢
' - oilver, Clap
e DISTRICT (‘OL{JR}

UNITED STATES DX
NORTHERN DISTS

UNITED STATES OF AMERICA,
Plaintiff,
vS.

AMERICAN WESTERN EXPRESS,

Nt Sl Nt S VstV Sl vttt et “ast®

" pefendant. CIVIL ACTION NO. 89-C-933-B

DISMISSAL

Plaintiff, United States of America, by Tony M. Graham,

United States Attorney for the Worthern District of Oklahoma,

through Peter Bernhardt, Assistant United States Attorney, hereby

gives notice that the above-styled action is hereby dismissed
without prejudice pursuant to'ﬁﬁle 41(a)(1l) of the Federal Rules

of Civil Procedure. The Plaiﬁipff would further advise the Court

that the Plaintiff has made di

locate the Defendant, Americanﬁheatern Express, and has reason to

believe that said Defendant isinot within the State of Oklahoma.

00 U.S. Courthouse
1ga, Oklahoma 74103
18) 581-7463




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FEDERAL DEPOSIT INSURANCE CORPOR__ATION,

acting in ils corporate capacity as successor. to AR & 7 1990

The Citizens Bank, Drumright, Oklahoma; FEDERAL HAR

FEDERAL DEPOSIT INSURANCE CORPORATION, . erk

acling in its corporate capacity as successor to .‘aCk C. Silver, Cl T

First State Bank, Oilton, Oklahoma; FEDERAL DEPOSIT U, S. DISTRICT COUR
4

INSURANCE CORPORATION, acting in its capaecity
as Liquidating Agent of United Services Bank,
Hartshorne, Oklahoma,

Plaintiffs,

VS. Case No. 89-C-965-F
FREDDIE K. SALIBA, an individual; CECILIA A,
SALIBA, an individual; TANYA SALIBA, an individual;
ANGELA SALIBA, an individual; FREDDIE'S SALES &
SERVICE, INC., an Oklahoma corporation; BENNI
ENTERPRISES, INC., an Oklahoma corporation;

RON LINK, an individual, .

Tt e et N N e e e e e M et et S S e e N et S et

Defendants.

ORDER OF DISMISSAL WITHOUT PREJUDICE - COUNT VI

NOW came on before the Court pursugint to regular assignment the Stipulation of
Dismissal Without Prejudice - Count VI, wherein Federal Deposit Insurance Corporation
("FDIC") has requested that the Court permit it to dismiss without prejudice its cause of
action against Defendant, Angela Salibs, more fully set forth in Count VI of FDIC's
Complaint for Money Judgment and Foreclosure filed herein on November 22, 1989 for
the reason that Angela Saliba does not pr’epently reside in the United States and FDIC
desires to reserve its elaim against Angela Saliba for prosecution al a later date, at

IFDIC's sole election.

R8G/03-90311

FILED



For good cause and sufficient grounda:' having been stated by FDIC in support of its
Motion, IT IS ORDERED that FDIC's Cd;mt VI, setting lorth a claim against Angela
saliba, is hereby dismissed without prejud‘i@:e to the rights of FDIC to reassert such elaim
against Angela Saliba, pursuant to Fed.R.d’iv.P. 41(a)(1)(ii), and with each of the parties
bearing their own expenses in connection with Count VI herein,

IT IS SO ORDERED and DATED this & day of March, 1990.

S/ JAMFS O. ELU%ON

HG‘HGRABLI‘ JAMES O. ELL ISON,
UR[‘TED STATIES DISTRICT COURI JUDGE

APPROVED FOR ENTRY:

Robert lass, Zfunsel for FDIC

I/ -

Lee I. Levinson, Counsel for
Freddie Saliba and Cecilia Saliba

el

Clayton L. Wﬂger, Counsel for Ron {Ank

RS5G/03-90311
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UnITED STATES DISTRICT COURT 7o .'O’-/’ A
NORTHERN IHSYRICT OF OKLAHOMA '

ACK C. SILVER CLERR'S OFFICE
. CLERK UNITED § Court HOUSE (918) 581.7796
stml, Room 411 (FTS) 745-1796

ELAHOMA 74103
Marah 27, 1990

TO ALL COUNSEL OF RECORD:

IN RE: paniels vs. Cundiff et al
89~-C-687-C

Please be advised that Chief .‘Iudge H. Dale Cook entered the
following Minute Order in the’ above styled case:

Defendants' motion for partial dismissal filed on
September 28, 1989 is ‘hereby granted. The Court has
no record of a responaw filed by the plaintiff.
Pursuant to Local Rule 15(a), the failure of a

party to respond to a motion amounts to a

confession and acquiesgence of the matter contalned
therein.

Very truly yours,
JACK C. SILVER, CLERK

e

Deputy Clerk

CC:
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IN THE U.8. DISTRICI COURT FOR THE NORTHERN

DISTRICT OF OKLAHOMA

owpnaf Jlad w 8F-6ATE T ¢ o r

LUC J. VAN RAMPELBERG, Case no: 89-C~627 -
89-C~829

89-~C-883

898C-898

89-C~911

E

E

Plaintiff, E
B

c

89-C-312 E
B

E

B

B

E

C

.......

¢ Siiver [

VB,
U.S,., POSTAL SERVICE, 89-C-928
89-C-929
89-C~-931
89-C-934
89-C~651
89-C-761

L)

et al,

Defendants.

]
b8
).
)£
}
)
y
)
}

Plaintiff, Luc J.VanRampelberg hnﬂﬁhy pursuant rule 41(a) of the Faflaral Rules of
Civil Procedure dismisses voluntq@}y without prejudice the cases captioned above

defendant as of yet having not lqﬂﬁnﬂ an answer,

LUC J. VAN RAMPELBERG.

The undersigned hereby cartificl_ﬁﬁut a true and correct copy of this dismissal

was served by hand delivery to ‘Uu8, District Attorney for the Northern District

of Oklahoma, this 26th day of Maygh 1990.

LUC J. VAN RAMPELBERG



IN THE U,§, DISTRICT COURT FOR THE NORTHERN

_ ~DISTRICT OF OKLAHOMA

Mguaf Jladw 83-CT0 7 ¢ g

Case no: 89-C-627
89-C-829
89-C-883
898C~-898
89-C-911
89-C-912
89=C=-928
89-C-929
89-C-931
89-C~934
89=C~651
89=-C=761

CONSOLIDATED

LUC J. VAN RAMPELBERG,

MAR 26 1990

Plaintiff,

G(g:z; (':;‘__Sf.-"ver, Clat:
. DiSTRICT COUR]:'

VG .
U.S. POSTAL SERVICE,

et al,

QN EEmWMOAOERNMMD

\

Defendants.

VOLUNTARY .

Plaintiff, Luc J.VanRampelberg hﬁﬁﬁhy pursuant rule 41(a) of the Fefleral Rules of
Civil Procedure dismisses voluntiﬁﬁy_without prejudice thae cases captioned above

defendant as of yet having not qufL

4 an answer,

LUC J. VAN RAMPELBERG.

Certiffgate of service.

The undersigned heraby certifias mﬁgt & true and correct copy of this dismissal

was served by hand delivery to :h@;p;s. District Attorney for the Northern District

of Oklahoma, this 26th day of Maw

LUC J., VAN RAMPELBERG



T ~ FILED
IN THE UNITE ATES DISTRICT COURT MAR 2 6 1990
FOR THE NORTHE BISTRICT OF OKLAHOMA .
SAMSON RESOURCES COMPANY, ‘I'l faSﬁkDﬁs'?grg{' &lﬂ‘ﬂ-

Plaintiff,
vs. Case No. 88-C-374-E
DELHI GAS PIPELINE CORPORATII

Defendant.

NOW on this 29— &

consideration the above sty1

of March, 1990, comes on for

i matter and the Court, being fully
advised in all premises, 8 that this case was previously
referred to an Arbitration nel on Counts I and III of the
Complaint. Counts II and I were subsequently resclved and
withdrawn, leaving only COuﬁh:"ﬁn be presented to the Panel. Such

Panel entered its Award, which time Plaintiff moved for

confirmation and Defendant vaed for a new trial. The Panel

subsequently denied the motfon for new trial but extensively

clarified its previous Award

Based upon the Award and #ubsequent clarification of the Award

as defined by the Panel, thi® Court finds that such Award should

properly be confirmed.

IT IS THEREFORE ORDERED DGED AND DECREED that the Award

of the Arbitration Panel i # matter should be and is hereby

confirmed.

“ [ES 0. ELLISON
D STATES DISTRICT COURT
DISTRICT OF OKLAHCMA




FILED
AR 26 1930

Jack C. Silver, Clerk
U.S. DISTRICT CCURT

TES DISTRICT COURT
ISTRICT OF OKLAHOMA

IN THE UNITED
FOR THE NORTH

TOM PLUMLEE,

Plaintiff,
vs. Case No. 89-C-470-B

METROPOLITAN LIFE INSURANCE
COMPANY

Defendant.

et St Nt St St Vgl st at? Vot ¥

ORDER OF DISM

AL WITH PREJUDICE

Pursuant to stipulation “between the parties, this Court

hereby dismisses the above-captioned matter with prejudice.

IT IS SO ORDERED this M2t ., 1990.

-le,it'ﬁ

United States District Judge

A/TAC/02-90340A
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IN THE U.8s DISTRICT COURT FOR THE NORTHERN

DISTRICT OF OKLAHOMA

Cﬁ@QuﬁQﬂ %LQQO’V; 24-6ATR 4 T =

Case no: 89-C-627 E MAR E
89-C-829 E 9
89-C-883 E » 1390
898C-898 B
89-C-911 C
89-C-912 E

89-C~928 B
E
B
B
E
c

LUC J. VAN RAMPELBERG,

Plaintiff,

i?gn:(; Siiv, Clast.
., DFIRCT COURT

VE.

U.S. POSTAL SERVICE,
89-C-929
89-C-931
89-C-934
89-C~-651
89-C-761

3

et al.

)
)
)
}.
) B
)
) B
)
L&
).
) .

Defendants.

Plaintiff, Luc J.VanRampelberg hex#by pursuant rule 41(a) of the Fefleral Rules of
Civil Procedure dismisses voluntaily without prejudice the cases captioned above

defendant as of yet having not seryed an answer.

LUC J. VAN RAMPELBERG.

The undersignad hereby certifies tﬁht a true and correct copy of this dismissal
was served by hand delivery to the U.8. District Attorney for the Northern District

of Oklahoma, this 26th day of Mareh 1990.

LUC J. VAN RAMPELBERG



IN THE U.8, DISTRICT COURT FOR THE NORTHERN

DISTRICT OF OKLAHOMA

RS Jlad n 84-CaT 1 T

Case no: 89-C-627 E
89~-C~829
89-C-883
898C-898
89-C-911
89-C-912
B89-C~-928
89~-C=929
89-C-931
89-C-934
89-C~651
89-C=761
CONSOLIDATED

LUC J. VAN RAMPELBERG,

MAR 2 ¢ 1a9p

Plaintiff,

SO C Sy
oiver, Clau.
U.s. DisTRICT COUR{;'
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Defendants.

VOLUNTARY DLSMISSAL.

Plaintiff, Luc J,VanRampelberg hlt!y? pursuant rule 4l(a) of the Fefleral Rules of
Civil Procedure dismisses voluntally without prejudice the cases captioned above

defendant as of yet having not served an answer,

LUC J. VAN RAMPELBERG.

The undersigned hereby certifies th#t a true and correct copy of this dismissal
was served by hand delivery to thI ﬂ;8. District Attorney for the Northern District

of Oklahoma, this 26th day of March 1990,

LUC J. VAN RAMPELBERG
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Plaintiff, Luc J.VanRampelberg hereby pursuant rule 41(a) of the Fefleral Rules of

Civil Procedure dismisses voluntaily without prejudice the cases captioned above

defendant as of yet having not anfﬁ&d"nn answer,

Luc J.

Certifigate of service,

VAN RAMPELBERG.

The undersigned hereby certifies ﬁha: a true and corract copy of this dismissal

was served by hand delivery to th‘fﬁ.ﬁ- District Attorney for the Northern District

of Oklahoma, this 26th day of Mutﬁﬁzﬂ990.

LUC J. VAN RAMPELBERG
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Plaintiff, Luc J.VanRampelberg hltiﬁy pursuant rule 41(a) of the Fedleral Rules of
Civil Procedure dismisses voluntqily without prejudice the cases captioned above

defendant as of yet having not aurﬂud an answer.,

LUC J. VAN RAMPELBERG.

Cartifigate of service.

The undersigned hereby cartifian‘ﬁﬁat a true and correct copy of this dismissal
was served by hand delivery to thﬁ U.8. District Attorney for the Northern District

of Oklahoma, this 26th day of Mutah 1990,

LUC J. VAN RAMPELBERG



. DISTRICT COURT FOR THE F I L E D

IN THE UNITED STATES
ICT OF OKLAHOMA
: MAR 2 6 1990

NORTHERN DI
Jack ¢, Silver, Clar
US. DISTRICT 'codfel;

DELAWARE CROSSING CONDOMINIUMS
ASSOCIATION, INC.,

Plaintiff,
v. 88-C~1493-C

HEARTLAND FEDERAL SAVINGS _
AND LOAN ASSOCIATION, et al.,

Defendant.

A e e i e N

ﬁion the Report and Recommendation

of the Magistrate filed Marcﬁiﬁ, 1990, in which the Magistrate
recommended that the Motion for ummary Judgment should be granted.
No exceptions or objections have been filed and the time for filing

such exceptions or objections Has expired.

court has concluded that th&iReport and Recommendation of the
Magistrate should be and hereby is affirmed.
It is therefore Ordered that the Motion for Summary Judgment

is granted.

Dated this wg (s day of \W&% , 1990.

—

H. DNL% é%OK l \.

CHIEF JUDGE




IN THE U.8. DISTRICT GOURT FOR THE NORTHERN

"DISTRICT OF OKLAHOMA
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CONSOLIDATED
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LUC J. VAN RAMPELBERG,
Plaintiff,

V8.

U.S. POSTAL SERVICE,

et al.

ORNoEFENEmO

\

Defendants.

VOLUNTARY DESMISSAL.
Plaintiff, Luc J.VanRampelberg hnrﬁﬁj pursuant rule 41(a) of the Feflaral Rules of

Civil Procedure dismisses voluntaily without prejudice the cases captioned above

defendant as of yet having not soriid an answer,

LUC J. VAN RAMPELBERG.,

Cartifigate of service.

The undersigned hereby certifies that a true and correct copy of this dismissal
was served by hand delivery to the ¥.,8, District Attornay for the Northern District

of Oklahoma, this 26th day of March 1990.

LUC J. VAN RAMPELBERG



IN THE U.S$. DISTRICT COURT FOR THE NORTEERN

DISTRICT OF OKLAHOMA

Case no: 89-C-627 E
89-C~-829
89-C~883
898C~-898
89-C-911
89-C~912
89-C~928
89-C-929
89-C~931
89-C-934
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LUC J. VAN RAMPELBERG,
Plaintiff,
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et al-
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Defendants.
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Plaintiff, Luc J.VanRampelberg h.rmby pursuant rule 4l(a) of the Federal Rules of

Civil Procedure dismisses voluntniiy without prejudice the cases captioned above

defendant as of yet having not se fd’an answer.

LUC J. VAN RAMPELBERG.

'?j" of service,

The undersigned hereby certifies ﬁﬁ@t a true and correct copy of this dismissal
was gserved by hand delivery to thﬁiﬂ;s. Digtrict Attorney for the Northern District

of Oklahoma, this 26th day of March 1990,

LUC J. VAN RAMPELBERG
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IN THE U.S. -BISTRICT COURT FOR THE NORTHERN

DISTRICT OF OKLAHOMA

Owgunal Mwl o RI-CATE y p n

MAR 26 1999 At

Jook Siive
iver, .
US. DigTRicr Cg{fg}

LUC J. VAN RAMPELBERG,  Case no: 89-C-627 E
89-C-829
89-C-883
898C-898
89-C-911
89-C-912
89-C-928
89-C-929
89-C-931
89-C-934
89~C~-651
89-C~761

CONSOLIDATED
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Plaintiff,
\7
U.S. POSTAL SERVICE,

et al,
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Defendants.

VOLUNTARY DISHISSAL.
Plaintiff, Luc J.VanRampelberg heroﬁ#ipursuant rule 41(a) of the Fefleral Rules of
Civil Procedure dismisses voluntaily without prejudice the cases captioned above

defendant as of yet having aot served an answer.

LUC J., VAN RAMPELBERG.

Cartificate of service.

The undersigned hereby certifies that a true and correct copy of this dismissal
was served by hand delivery to tha;ﬁ@ﬂ. District Attorney for the Northern District

of Oklahoma, this 26th day of March 1990.

LUC J. VAN RAMPELBERG
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IN THE UNITED STATES DISTRICT COURT E D
FOR THE NORTHEREQDISTRICT OF OKLAHOMA MWR‘Z
MAX FOOTE CONSTRUCTION COMPANY, - Jack 1990
INC., a Louisiana corporation;” S. Die $hﬁr<3
> DISTRicy 1. Slerk
Plaintiff, T-GOURT

vsS. No. 90-C-163-B

)

)

)

)

)

%

THE CITY OF TULSA, OKLAHOMA, - )
an Oklahoma municipal corporation, )
)

)

)

)

)

)

)

)

)

Defendant,
and

DICARLO CONSTRUCTION COMPANY, :"j-
a Missouri general partnership,

Interveﬁ&%.

This case came on for hearing on the Plaintiff's Objections
to the Report and Recommendations of the United states Magistrate
filed March 9, 1990. The Plﬁintiff, Max Foote Construction} seeks
a preliminary and permanent'ihjunction against the City of Tulsa
from awarding a construction_#ontract low bid to Intervenor Dicarlo

construction Company, as Pl#iintiff alleges it is the valid low

pbidder. This Court conduct a hearing on the 15th day of March,

1990 and after hearing oral ‘arguments, considering all briefs of

the parties, as well as the ‘statements of counsel, stipulations,

exhibits and relevant le a1 authority, ~the court enters the

following Findings of Fact d Conclusions of Law:




FINDIN F_FACT

1. Max Foote is a coﬁ#ﬁration incorporated under the laws
of the State of Louisiana haﬁing its principal place of business
in the State of Louisiana. Max Foote is in the business of
providing all phases of publié"utility construction work, including
construction of various waterxand waste treatment facilities. Max
Foote has completed numerous éonstruction projects involving the
building of water and waste ﬁrﬁatment facilities. (Stipulation 1,
para. 1).’

2. Max Foote received from the Oklahoma Secretary of State
a Certificate of Authority toé transact business in Oklahoma on
March 6, 1990. (Plff. Ex. No, 12). Prior to the submission of its
bid in this case, Max Foote never performed work in Oklahoma and
never bid on an Oklahoma project. (Stipulation 1, para. 2).

3. Defendant, The City.of Tulsa, Oklahoma, is an Oklahcoma
municipal corporation with a Board of Commissioners acting as its
administrative and governinq'ﬁody. Further, the City of Tulsa is
a “"home rule" city operating under its own charter. (Stipulation
1, para. 3). |

4. The Intervenor, DiCarlo Construction Company, is a
general partnership formed under the laws of the State of Missouri
with its principal offices”‘lﬁcated in Kansas City, Missouri.

Dicarlo Construction Company has been in the construction business

"There were two stipulatigns filed of record. Stipulation with
docket number 14 will be referred to as Stipulation 1 and
Stipulation with docket number 15 will be referred to as
Stipulation 2).



for over forty years and in the business of providing all phases

of public construction work; #including construction of various

water and waste water treatm#ﬁt facilities, for over twenty-five

years. During that time,"#picCcarlc Construction Company has
completed numerous constructiﬂ% projects involving the building of
water and waste water treatmmﬁﬁ*facilities. (Stipulation 2, para.

4).

5. The amount in contrélfersy exceeds, exclusive of interest

and costs, the sum of $50,00ﬁﬂh0.

6. If the Court conclﬁ%@a'it has jurisdiction, all parties
have expressed that time is a%ﬂﬁhe essence in regard to the letting
of the contract to the validﬁ%%w bidder and that sufficient facts
are before the Court to deﬁﬁ&mine the merits of the Permanent
Injunction.

7. The United States EA¥ironmental Protection Agency ("EPA")

has found the City of Tul to be in violation of National
Pollutant Discharge Eliminatibn System Permit No. O0K0026239, by
violating Section 7, Subsecti  $ of the Oklahoma State Department
of Health Rules and Regulatibﬁm Governing the Operations of Water

Pollution Control Facilities,$th Section 301(a) of the Clean Water

Act. As a result of these vio jons, the EPA issued Administrative
Order Docket No. VI—89-131§ on December 16, 1988. This
Administrative Order requires the City of Tulsa to construct the

Project on a specific schedul

and subjects the City of Tulsa to
substantial fines and penalt_ﬁﬁ on a daily basis for each day the

Ccity of Tulsa is not in compliance with the Administrative Order




shall entitle the holder to bid upon all
proposed contracts  for the construction,
erection and ing%allation of buildings,
warehouses, and al ther public improvements
and public structurds, except those described
as Class C and Class D."

and further

"The Class D Utility Construction Certificate
shall entitle the holder to bid upon the
installation and gtruction of all public
utilities, such as waterworks, water lines,
sanitary sewers, storm sewers, and related
facilities." '

(Prequalification Ordinance, 8ection 63(d), P1ff. Ex. No. 1).
13. Prior to Januarﬁ- 11, 1989, the Contractors
Prequalification Ordinance provided as follows:

(a) No bid for theé gonstruction of any public
improvement shall be received and filed by the
City Auditor of theé City of Tulsa unless the
person submittin said bid  has been
prequalified as provided herein and 1is the
holder of a -gurrent certificate of
prequalification - full force and effect on
the date such bid- is submitted and filed,
provided that the d of any contractor shall
be received if such contractor has filed an
application with ‘the cCity Auditor for the
issuance or renew#l of a prequalification
certificate not leé#is than ten days prior to
the date upon which such bid is submitted.

(b) The City Auditor shall return unopened all
bids of any biddef who is not shown by the
records of the City Auditor to be the holder
of a current pre lification certificate or
who has not fil an application for the
certificate of preégualification as provided
herein, and unles he certificate number and
the statement of no change of condition as
herein provided .are endorsed upon and
accompanied by the submission of such bid.

(Stipulation 1, para. 7).

14. The Contractors Préqualification Ordinance was amended



on January 11, 1990, by the Board of Commissioners of the City to
provide as follows (Section 68):

(a) No bid for thé& €onstruction of any public
improvement the estimated cost of which exceeds
$100,000.00, or the case of Class 5
construction $600,000.00, shall be received and
filed by the City AuUditor of the City of Tulsa
unless the person submitting the bid has
prequalified as provided herein and is the
holder of a gurrent certificate or
prequalification im” full force and effect on
the date such bid is submitted and filed.

s shall return unopened all
who is not shown by the
Auditor to be the holder
{fication certificate and
number and the statement
+ion as herein provided
and accompanied by that
fda.

(b) The City Audi
bids of any bidd
records of the Ci
of a current preg
unless the certifi
of no change of &
are endorsed upo
submission of suc

(Stipulation 1, para. 8).

15. Max Foote is engag@ﬁ*as a contractor for the construction

of utility improvements and 4l1ities of the type described in the

Notice to Bidders. Pursuant®to the provisions of the Contractors
Prequalification Ordinance, Foote filed an application with the
Prequalification Advisory H;afd for the issuance of a Class D

prequalification certificati he Prequalification Advisory Board,

after reviewing the qualiffé#tions and experience of Max Foote,

recommended to the Board Commissioners that Max Foote be

approved for a Class D preqﬁﬁlification certificate. The Board of

commissioners of the cCity*approved on . January 9, 1990 the
recommendation of the P¥ligualification Advisory Board and
authorized the issuance of P¥#gualification Certificate No. 756 to

Max Foote which, pursuant %o the provisions of the contractors



“——’

of the Prequalification Advisory Board and requested by letter

dated January 8, 1990 (Plffiﬁﬂx. No. 5) that it be allowed to

submit additional informatimﬁ-to the Prequalification Advisory

Board and requested that thie Prequalification Advisory Board

reconsider its revised appliu&fion. (Stipulation 1, para. 11).

21. On January 8, 1990, at the direction of the City of

Tulsa, DiCarlo Construction_ﬁbmpany revised and resubmitted its
application for prequalificaﬁibn to advise the City of Tulsa of its
extensive experience in théiéonstruction of public and utility
projects. (Sstipulation 2, pﬁﬁa; 9).

22. On January 11, 1990, after a conmplete review of Dicarlo
Construction Company's experiénce and qualifications, the City of
Tulsa's Contractors Prequalié&éation Advisory Board recommended to
the Board of Commissioners.ﬁhat Dicarlo Construction Company wWas
gqualified to hold a Clasé;.“D" prequalification certificate.
(Stipulation 1, para. 11). o

53. ©On January 12, 1990, DiCarlo Construction Company

cubmitted to the City Auditor a sealed bid on the Project with the

notation on the bid envelo that DiCarlo Construction Company

possessed Prequalification éqrtificate No. 755, Dicarlo's Class B

permit number. (Stipulatid{ , para. 12).

24. The City Auditor,fﬂbtwithstanding the provisions of the

Contractors Prequalificatiaﬁhﬁfﬂinance and specifically Section 65

thereof, received and filedﬂiﬂe bid of DiCarlo and submitted the

bid to the Board of Commissi@%hrs for opening. At the time the bid

was received by the City Audﬁﬁﬁr, picarlo Construction Company held

9



contract on the Project. (Stﬁﬁulation 2, para. 12).

29. On January 24, 1990;;Nea1 E. McNeill, Jr., City Attorney
of the city of Tulsa, advised éﬁmmissioner charles King that, based
on his review of the facts perﬁaining to the Notice to Bidders and
the opening of the bids fof the construction of the Project,
picarlo Construction Ccompany's bid should not have been received
by the City Auditor as DiCarrﬁ did not hold the required Class A
or D Certificate and that thé receipt and opening of the bid of
Dicarlo did not conform to the requirements of the Contractors
Prequalification Ordinance (PLEf. Ex. No. 6).

10. On January 26, 1990, R. James Unruh, Special Counsel to
the Tulsa Metropolitan Utiliﬁy puthority, advised the Director of
Engineering of the Water and #ewer Department of the city that it
would be necessary to recomm#nd the award of the contract to Max
Foote "... (who in fact is the low bidder) since DiCarlo was not
gqualified to bid on the projﬁﬁt at the time the bids were open[ed]
per Neal's opinion". (Plff. Ex. No. 7).

31. At a meeting held on February 14, 1990, after receiving
the opinions and recommenddtions of its staff and attorneys and
after hearing arguments on behalf of DiCarlo and Max Foote, the
Tulsa Metropolitan Utility Mmthority recommended to the Board of
commissioners by a vote of fdur to one that the contract be awarded
to Max Foote. (Stipulation.l; para. 157 spipulation 2, para. 13}.

32. The Board of Commiﬁaioners, at a meeting held on February
20, 1990, reviewed the redﬁﬁ@éndations of the Tulsa Metropolitan

Utility Authority and after hearing comments and arguments by

11



Dicarlo and Max Foote voted £wo in favor and two against a motion

to reject the recommendatioll of the Tulsa Metropolitan Utility

Authority and to award the ggntract for the Project to DicCarlo.

33. oOn February 23, 1990, the Board of Commissioners again

met and considered bids on

_iProject. For a second time, both

Dicarlo Construction Company #hd Max Foote discussed with the Board

the subject of the low valid id.

34, On February 23, , a motion to accept the bid of Max

Foote was presented to the Bbard of Commissioners, and again was

withdrawn for lack of a sec

35. Subsequently, the ard of Commissioners considered the

bid of Dicarlo Construction

¢mpany. The Board of Commissioners

then, by a vote of 4-1, adopted a motion "that the irregularity in

the prequalification requirémént in Dicarlo's file be waived and

that the bid ov [sic] DicCar ¢onstruction Company, Inc., ... be

accepted and that contract - 80 awarded." (P1ff. Ex. Nos. 9 &

10) .

36. The Minutes of thefebruary 23, 1990 meeting of the Board

of Commissioners reflect ' yat the purported waiver of the

prequalification requiremen as intended to be "% * * a specific

exemption in this specific tance only." (Plff. Ex. No. 10, p.

2).
37. Dicarlo Construct ﬂ'Company stands ready, willing and

able to enter into a cont¥ with the city of Tulsa. Further,

Dicarlo Construction Comp 48 the financial capability and the

requisite construction expi hce to satisfactorily complete the

12



Project. (Stipulation 2, pa 16).

38. Max Foote is fina ally able and has the requisite
construction experience to “isfactorily complete the Project.
Max Foote stands ready, will and able to enter into a contract

with the City of Tulsa and to properly complete the Project

thereunder. (Stipulation 1, ra. 15; Stipulation 2, para. 16).

39, At the hearing of March 15, 1990, Neal E. McNeill, Jr.,

City Attorney of the City of lsa, stated that the City intended

to sign a contract with DiCa¥lo, but that in the event that this

Court determined that the City¥:was legally prohibited from entering

into a contract with Dicarlo he City would award the contract to

Max Foote.

1. Venue is properly' blished herein and subject matter
jurisdiction over this act is present pursuant to 28 U.S.C.
§1332. The Court rejects “Befendant's argument the amount in
controversy does not exceed §806,000 because this is not an action
in law, but an action in e'f y with an amount in controversy in
excess of $16 million.®

2. Any Finding of ~ above which might be properly

characterized as a Conclusi ' Law is incorporated herein.

*While the City origina
the City Attorney at the h
requested the Court to cuU
permanent injunction on the

ontested the Court's jurisdiction,
g on March 15, 1990, specifically
r the case and to decide the




3. Municipalities ma jopt charters containing provisions

not in accord with the genel law, and insofar as such charter

provisions conflict with thé state law on subjects relating to

purely municipal matters, the vate law is thereby suspended. U.S.

Elevator Corp. v. City of 610 P.2d 791 (Okla. 1980). A

conflict between the suprem fjaf state law and the exercise of

municipal power under its .hrter is resolved by determining

wwhether such law pertains to general matters of the state and its

government or pertains to ipal affairs." 1d4., quoting, Lackey

v. State, 29 Okl. 255, 116 By 913 (1911). The City of Tulsa is

under order from the Environﬂ +a] Protection Agency to build a new

waste water treatment facility according to a specified schedule

or face civil penalties. se penalties would be borne by the
city and not by the State. s Court concludes this matter is one
relating purely to municipi Tmatters and the municipal charter
should control to the extent there is a conflict with the state's

competitive bidding statute; #l Okla.Stat. §101 et seq.

4. Plaintiff has stapding to maintain this suit as the

action herein presents a 1iye case or controversy. Standing in

federal courts requires inj: :in fact traceable to the challenged

action and the likelihocdi injury would be redressed by a

)

favorable decision. es v. Sutton, 585 F. Supp. 1478

(N.D. Okla. 1984). To b titled to a permanent injunction,
Plaintiff must also establish that the conduct to be enjoined is

imminent and will suffer i yable injury. Sullivan V. Division

14



of Elections, 718 F.2d 363 {: Ccir. 1983). Tulsa City Attorney

represented to the Court th ty fully intends to execute the
contract with Defendant DiCar nless prohibited by the Court from

doing so. In City Bank Fa g! Trust Co. V. Schnader, 291 U.S.

been collected. The Court réfisoned:

aw officers plainly intend
onsider their duty, and
d, cause the assessment
tax. The action, the
~.¢hallenged, thus appears
and certain to justify
a court of equity. ...
s would be served by
f, as we hold, the moment
nt is made another suit
‘the federal court.”

"The commonwealth!

will, unless rest
and imposition of
legality of which’
sufficiently immi
the intervention .
Moreover, ho pur
dismissing the bil
the proposed asse
may be instituted

1d4. at 34. This action presengs gsimilar circumstances in that the

city has indicated its clea ntent to enter into a contract the
Plaintiff asserts was illegally awarded to DicCarlo.
Additionally, Plaintif "legal damages would be inadequate.
An unsuccessful bidder is not entitled to his anticipated profits,

but only the costs associatéf with preparing the bid. Funderburg

Builders v, Abbeville Co , 467 F.Supp. 821

(D.S.C. 1979); Keco Industy Inc. v. United States, 428 F.2d

1233, 1240 (Ct. Cl. 1970) sequently, the legal remedy would

be wholly inadequate to co ite Plaintiff for the loss incurred
by not being awarded the con #. Finally, the City has indicated
its willingness to enter: o a contract with Plaintiff if

Defendant DiCarlo is declarel to have been an ineligible bidder.

15



Therefore, the Court condiﬁdes Plaintiff faces a real and
irreparable injury if the Cﬁﬁ?t does not consider its prayer for
injunctive relief and that Eﬂe injury is likely to be redressed
should this Court issue an injunction.

5. The Tulsa Reviuﬂﬂ_ ordinances place affirmative
obligations upon the City Aﬁ&itor when receiving bids for public
contracts. Title 5, Tulsa Revised Ordinances § 65 provides:

(a) No bid for the cong®ruction of any improvement
the estimated cost of which exceeds $100, 000,
~ shall be received and filed by the City
Auditor of the City of Tulsa unless the person
submitting the bid 8 prequalified as provided
herein and is ©the holder of a current
certificate of pragualification in full force
and effect on the date such bid is submitted
and filed. '

(b) The City Auditor shall return unopened all bids
of any bidder who i8 not shown by the records
of the City Audif®r to be the holder of a
current prequalifigation certificate and unless
the certificate nuifiber and the statement of no
change of conditien as herein provided are
endorsed upon apd accompanied by that
submission of such bid.

From this ordinarce, the City Auditor cannot accept a bid unless

the bidder holds a curren requalification certificate and is

recorded on the City Audiﬂ%#'s records as a holder of a such
certificate. At the time'%ﬁe bids were opened, DiCarlo did not
possess a current Class D Q%mqualification certificate, but only
possessed a Class B preqﬁﬂw fication certificate, although the

Prequalification Advisory B rd had recommended DiCarlo be awarded

a Class D certificate. At the time the bid was received and

opened, the City commissionh Bad not acted upon the Advisor Board's

16



recommendation. ]

6. The Tulsa City Auﬁﬁ%or did not have the authority to
receive and open DicCarlo's ﬁ%ﬂ. The ordinance's language sets
forth the City Auditor's obliﬁhtions in mandatory form by stating

the city Auditor shall acéspt no bid unless the bidder is

prequalified and is reflect@ﬂ' as such in the <City Auditor's
records. The ordinance's laﬁ#hage is not directory in nature, but
is mandatory.

"The legislature's ghoice of the word 'shall!

is of significance because that word usually

is given its commorn meaning of '‘must', which

implies a command of mandate. It rules out the

jdea of discretion.® (footnotes omitted)

Morton v. Adair County Excise Board, 780 P.2d 707, 709-710 (Okla.

1989). Defendant's reliancefﬁban City of Norman v. Liddell is not

inconsistent with this holding.

"Although the word ‘'shall' is generally
indicative of a mamdatory action, a statute,
or as in this case an ordinance, will be
construed as directory if that appears to be
the legislative intent."

596 P.2d 879, 880 (Okla. 19'.:. There is no legislative history

before the Court. The onl#lmeans the Court has to discern the
legislative intent behind tnmﬁurdinance is to compare the language
of the ordinance before an@ﬁ@fter it was amended on January 11,
1989. The ameﬁdment to Tiﬁﬁb 5, §65 deleted the City Auditor's

authority to receive and opﬁ% a bid from any contractor that has

“ecity Auditor for the issuance or

filed an application with %
ﬁ certificate. Based upon that

amendment, the clear intent from the ordinance is that the City

17



commission did not want the :.City Auditor to accept bids from

bidders who had applicatiens pending, but no current
pregqualification certificate; Construing the ordinance to allow
a contractor that does not posg@ss the prequalification certificate
to bid would render the amendment a nullity. The Court concludes
the word "shall", as it é &ars in this ordinance, imposes

‘rétionary obligations upon the city
Auditor to return all bids sﬁﬁmitted by entities not holding the
necessary prequalification ceptificate as reflected on the City
Auditor's records.

7. The Tulsa City Com

eion did not have the authority to

issue a one time waiver. The ‘Plrpose of the wavier provision under

the state's competitive biddifig act is to allow clerical errors to

be rectified on behalf of an ierwise qualified bidder. The bids

at issue, however, were not  witted pursuant to the state act,

but pursuant to local ordinanie@s. Assuming arguendo the act were

applicable, DiCarlo would st not be entitled to a waiver. To

the extent the state's competitive bidding act allows a waiver, the

Court concludes the City's pance requiring specific action is

in conflict and that the or : : ce should control because this 1is

a matter of purely local cor n., Additionally, the waiver only

applies to clerical errors. le 61, section 113(D) provides that

the awarding public agency, ‘@pon discovering an administrative

error that would void an othM@rwise valid award, may suspend the
time for executing the con until the issue can be presented

to the governing body. Waix the prequalification requirement

18



is more than an administratiﬁ@,error because the City has adopted
an elaborate procedure by wﬁf@h to guarantee all of the bids it
receives are qualified. Tﬁ# city Commission did not waive a
clerical error, but the very:#urpose for which the ordinance was
created. The City Commissiﬁh'ﬁ waiver was not one of a mere
administrative error, but of whether the bid could have been

received in the first instance. If DiCarlo's bid should not have

peen received in the first insgtance, DiCarlo cannot be considered
an "otherwise qualified biddéﬁ?}

Defendant also argues, wfﬁhout authority, the City Commission
has the inherent authority ta?ﬁaive any of its own enactments. If
the City Commission, acting"ih its legislative capacity, desires
to adopt a waiver provision td_the prequalification ordinances, it
certainly has the authority to do so. However, the integrity of
the bidding process is underﬁined when the Commission, acting in
its administrative capacity;J authorizes a one time waiver in

conflict with its previous legislative enactments. As such, the

Ccity Commission did not have the authority, express or implied, to
waive the prequalification ot inance.

8. The Court concludﬁﬁ Plaintiff Max Foote Construction
Company is entitled to a P&fﬁ#nent Injunction to prevent the City
of Tulsa from executing a Jmontract with Dicarlo Construction
Company based upon the bids %ﬁﬁaivad, filed, and opened on January
12, 1990. If the City of Qﬁ&aa chooses not to solicit a second

round of bids, it is direcﬁﬂﬁ to enter into a contract with Max

Foote Construction Company fof the construction of the waste water

19



treatment facility as it suhmﬁttad the valid low bid at the bid
opening of January 12, 199@3 The Magistrate's Report and
Recommendation is Overruled fﬁ% the reasons expressed herein.

9. If a party deems iﬁ”nacessary that security be posted
herein pursuant to Fed.R.Civ.ﬁ; 65, the Court should be advised so
the matter can be set for hemfing.

A separate Judgment in keeping with the Findings of Fact and

Conclusions of Law will be fi1ed contemporaneously herewith.

ENTERED, this _.=04” “day of March, 1990.

: \ PPN
iy pr
-zﬁcz;’é?¢¢f4¢15#<i:}2{541,,

ZI

_ THOMAS R. BRETT
‘UNITED STATES DISTRICT JUDGE
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FOR THE NORTHERN DISTRICT OF OKLAHOMA

MAX FOOTE CONSTRUCTION COMPANY,
INC., a Louisiana corporation,

Plaintiff,
vs. | No. 90-C~163-B

THE CITY OF TULSA, OKLAHOMA,
an Oklahoma municipal corporation,

Defendant,
and

DICARI.O CONSTRUCTION COMPANY,
a Missouri general partnership,

Tt Tt St W Yl S Nt Nt Nt Nt Nt St Nt Nt Nt St Nt Nomat

Interveno¥r.

In keeping with the Findings of Fact and Conclusions of Law
entered herein on this date, ‘the Court concludes Plaintiff Max
Foote Construction Company is entitled to a Permanent Injunction
and finds the City of Tulsa im parmanent1y enjoined from executing

a construction coéntract with piCarlo Construction Company based

upon the bids opened on Januapy 12, 1990.
It is FURTHER ADJUDICATED that if the City of Tulsa chooses
not to solicit a second round'ﬁ% bids for the construction project,

it is directed to enter into # #pntract with Max Foote Construction

Company for the bids opened

January 12, 1990. The parties are

to pay their respective i%%?ﬁfﬁnd attorney{s fees.

' // 1. =
ENTERED, this . 'day of March, 1990.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE U,8¢ DISTRICT COURT FOR THE NORTHERN

“DISTRICT OF OKLAHOMA

gt i 66T T 1 5 1

Case no: 89-C-627 E
89-C=829 E
89-C-883 E
898C-898 B
89~-C-911 C

89-C-912 E
B
E
B
B
E
C

i

LUC J. VAN RAMPELBERG,

M .
Plaintiff, AR 26 7990
STCR

U.S. PisRs

Siiver, Clar
T Cougt

V8.

U.5. POSTAL SERVICE, 89-C-928
89-C-929
89-C-931
89-C~934
89-C~651
89-C-761

CONSOLIDATED

et al.

Defendants.

VOLUNTARY DESMISSAL.

Plaintiff, Luc J.VanRampelberg harsby pursuant rule 41(a) of the Fedleral Rules of
Civil Procedure dismisses voluntuﬁﬂy without prejudice the cases captioned above

defendant as of yet having not serwed an answer.

LUC J. VAN RAMPELBERG.

The undersigned hereby certifias ﬂﬁit a true and correct copy of this dismissal
was served by hand delivery to the U.S. District Attorney for the Northern District

of Oklahoma, this 26th day of Mhﬁﬂﬂ 1990,

LUC J. VAN RAMPELBERG
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IN THE Us8. DISTRICT COURT FOR THE NORTHERN
 DISTRICT OF OKLAHOMA
et Jladw 8-CTT T ¢y
Case no: 89-C~627 E - n

89-C-829 E
89~-C-883 E
B
C

LUC J. VAN RAMPELBERG,

MAR 2 1990

Plaintiff,

Jrex
UsS. prarsiver, Cled:

898C~898
89-C-911
89-C-912 E
89-C~928 B
89-C-929 E
89-C-931 B
B
E
c

VE.
U.S, POSTAL SERVICE,

et al.
89-C-934
89~C~651
89~-C-761

CONSOLIDATED

Defendants,

VOLUNTARY

Plaintiff, Luc J.VanRampelberg hersby pursuant rule 41(a) of the Fedleral Rules of
Civil Procedure dismisses voluntaily without prejudice the cases captioned above

defendant as of yet having not served am answer,

LUC .J. VAN RAMPELBERG.

The undersigned hereby certifiel_ﬁﬁut & true and correct copy of this dismissal
was served by hand delivery to tha U.8. District Attorney for the Northern District

of Oklahoma, this 26th day of thﬂﬂ“l990.

LUC J. VAN RAMPELBERG



IN THE Uy8S4 DISTRICT COURT FOR THE NORTHERN

DIBTBICT OF OKLAHOMA

Qma,a Jlad W 89-GaTR

Case no: 89~C~627 E
B89-C-829 E
89-C-883 E
898C-898 B
89-C-911 C
89-C-912 E
89-C-928 B
E
B
B
E
C

4
ry

; ; l[}
MAR 26 1990

LUC J. VAN RAMPELBERG,

Plaintiff,

,Ll~ C. Siver, ¢y
US: PISTRICT o 5a7

V8.

U.S. POSTAL SERVICE,
89-~C=929
89~C~931
89-C=934
bR 89-C~651
y 89-C=-761
CONSOLIDATELD

et Bla

Defendants.

VOLUNTARY . DESMISSAL.

Plaintiff, Luc J.,VanRampelberg heteby pursuant rule 4l(a) of the Fefieral Rules of
Civil Procedure dismisses volunt _ﬁy without prejudice the cases captioned above

defendant as of yet having not scﬁﬁtd an answer,

LUC J. VAN RAMPELBERG.

¢ of service,

The undersigned hereby certifina: hat a true and correct copy of this dismissal

was served by hand delivery to . «8, District Attornmey for the Northern District

of Oklahoma, this 26th day of Margh 1990,

LUC J. VAN RAMPELBERG



IN THE U.S, DISTRICT COURT FOR THE NORTHERN

_.-ﬂ:HSTRI,CT OF OKLAHOMA
Mo Jladw 80T 7y
Case no: 89-C~627 E

89-C-829 E
895-C~883 E
B
c

LUC J. VAN RAMPELBERG, AMQ
Plaintiff, R 26 7990
898C-898
89-C-911
89-C~912 E
89-C-928 B
89-C-929 E
89-C-931 B

B

E

c

s - Sitver, (g

V8.
U.S. POSTAL SERVICE,

et al.
89-C-934
89-C-651
89-C~761
CONSOLIDATED

)
).
Y
)
)
)
)
)
b
)
)
y

Defendants.

Plaintiff, Luc J.VanRampelberg hluhy pursuant rule 4l(a) of the Federal Rules of
Civil Procedure dismisses voluntaily without prejudice the cases captioned above

defendant as of yet having not s.md an answer,

LUC .J. VAN RAMPELBERG,

wag served by hand delivery to th.ﬂ.ﬁ. District Attorney for the Northern District

of Oklahoma, this 26th day of Mareh-1990.

LUC J. VAN RAMPELBERG



. "

UNITED STATES DiETRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FILED
AR 2151939

UNITED STATES OF AMERICA,
Plaintiff,

VS.

)
)
)
)
)
)
ISAAC C. GIDDENS; WANDA J. )
GIDDENS; JOHN DOE, Tenant; )
COUNTY TREASURER, Tulsa County, )
Oklahoma; and BOARD OF COUNTY )
COMMISSIONERS, Tulsa County, )
Ok lahoma, )

)

)

Defendants. CIVIL ACTION NO. 8§9-C-1027-C

JUDGMENT:QF FORECLOSURE

This matter comes on for consideration this zéfkh’day

of ¥70<]@ﬂ(ﬁ,- , 1990. The Plaintiff appears by Tony M.

Graham, United States Attornef for the Northern District of
Oklahoma, through Phil Pinneii; Assistant United States Attorney;
the Defendants, County Treasﬁfhr, Tulsa County, Oklahoma, and
Board of County Commissioner§; Tulsa County, Oklahoma, appear Dby
J. Dennis Semler, Assistant?ﬁ%strict Attorney, Tulsa County,
Oklahoma; the Defendant, Johg?boe, Tenant, appears not, and
should be dismissed from thi#;nction; and the Defendants,

Isaac C. Giddens and Wanda J. Giddens, appear pro se.

The Court being fu ?'advised and having examined the
file herein finds that the nﬁ éndants, Isaac C. Giddens and

wanda J. Giddens, acknowled@@ﬂ receipt of Summons and Complaint

on December 27, 1989; that péfendant, County Treasurer, Tulsa
County, Oklahoma, acknowledéﬁa'receipt of Summons and Complaint

on December 13, 1989; and that Defendant, Board of County



Commissioners, Tulsa County. Okiﬁhoma, acknowledged receipt of
gummons and Complaint on Decemﬁéf 14, 1989.

The Court further fiﬂéﬁ that Defendant, John Doe,
Tenant, has not been served h&fkin as such person does not exist,
and should therefore be dismisé@ﬁ as a Defendant herein.

1t appears that thejﬁéfendants, County Treasurer, Tulsa
County, Oklahoma, and Board oféﬁbunty commissioners, Tulsa
County, Oklahoma, filed their Answers on January 2, 1990.

The Court further fiﬁﬂs that this is a suit based upon

a certain mortgage note and for :foreclosure of a mortgage

gecur ing said mortgage note upﬁﬁ the following described real
property located in Tulsa Counﬁy, oklahoma, within the Northern

Judicial District of Oklahomaﬁff

Lot Seventeen (17),Block One (1) BENSON
ADDITION to the City of Tulsa, County of
Tulsa, State of Oklahoma, according to the
recorded Plat thereoi

The Court further fﬂnﬂs that on August 30, 1982, the
pefendants, Isaac C. Giddensf;hd wanda J. Giddens, executed and
delivered to the United Statﬁ@?of America, acting on behalf of

\g ‘Affairs, now known as Secretary of

Veterans Affairs, their mort@ﬁge note in the amount of

$44,000.00, payable in monthiﬁ installments, with interest

thereon at the rate of fourt percent (14%) per annum.

The Court further’ g that as security for the

payment of the above-described note, the Defendants, Isaac C.

Giddens and Wanda J. Giddens gxecuted and delivered to the

United States of America, ac”“nq on behalf of the Administrator

of Veterans Affairs, now knoﬁn ag Secretary of Veterans nffairs,

.—2-"



a mortgage dated August 30, 19$2, covering the above-described
property. Said mortgage was fﬁhorded on September 2, 1982, in
Book 4635, Page 2061, in the tﬁcords of Tulsa County, Oklahoma.

The Court further fiﬁﬂs that the Defendants, Isaac C.
Giddens and Wanda J. Giddens, made default under the terms of the
aforesaid note and mortgage bfireason of their failure to make
the monthly installments due Eﬁereon, which default has
continued, and that by reason #hereof the Defendants, Isaac C.
Giddens and Wanda J. Giddens, are indebted to the Plaintiff in
the principal sum of $43,158;§$, plus interest at the rate of
14 percent per annum from June 1, 1988 until judgment, plus
interest thereafter at the legal rate until fully paid, and the
costs of this action accrued a@nd accruing.

The Court further finds that the Defendant, County
Treasurer, Tulsa County, Oklahoma, has a lien on the property
which is the subject matter of this action by virtue of
ad valorem taxes in the amounﬁ of $493.00, plus penalties and
interest, for the year 1989.'?Said lien is superior to the
interest of the Plaintiff, U ltea States of America.

The Court further finds that the Defendant, Board of
County Commissioners, Tulsa ﬁﬁunty, Oklahoma, claims no right,
title, or interest in the snﬁiect real property.

RED, ADJUDGED, AND DECREED that the

pPlaintiff have and recover judgment against the Defendants,
Isaac C. Giddens and Wanda J;fGiédens, in the principal sum of
$43,158.39, plus interest aﬁﬁﬁhe rate of 14 percent per annum

from June 1, 1988 until judgment, plus interest thereafter at the

-3 -
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current legal rate of ‘%.3>E ﬁércent per annum until paid, plus
the costs of this action accrumﬂ and accruing, plus any
additional sums advanced or td'be advanced or expended during
this foreclosure action by Plaiﬁtiff for taxes, insurance,
abstracting, or sums for the émeservation of the subject
property.

IT IS FURTHER ORDEREﬁ, ADJUDGED, AND DECREED that the
Defendant, County Treasurer, ?ﬁlsa County, Oklahoma, have and
recover judgment in the amount bf $493,00, plus penalties and
interest, for ad valorem taxab;for the year 1989, plus the costs
of this action. H

IT IS FURTHER ORDEREb, ADJUDGED, AND DECREED that the
Defendant, John Doe, Tenant, hgs no right, title, or interest in
the subject real property and: is hereby dismissed as a Defendant
herein. .

IT IS FURTHER ORDEREbj ADJUDGED, AND DECREED that the
befendant, Board of County Commissioners, Tulsa County, Oklahoma,

has no right, title, or interest in the subject real property.

..f:ADJUDGED, AND DECREED that upon
the failure of said Defendantﬁ; Isaac C. Giddens and Wanda J.
Giddens, to satisfy the money judgment of the Plaintiff herein,
an Order of Sale shall be issued to the United States Marshal for
the Northern District of OklaWoma, commanding him to advertise
and sell with appraisement th&:real property involved herein and
apply the proceeds of the sale as follows:

First:

In payment of the costs of this action
accrued and accruing incurred by the



plaintiff, including the costs of sale of
said real property;

Second:

in payment of the Defendant, County

Treasurer, Tulsa Counity, Oklahoma, in the

amount of $493.00, plus penalties and

interest, for ad valerem taxes which are

presently due and owing on said real

property;

Third:

In payment of the judgment rendered herein

in favor of the Plaintiff.

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above~described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any

right, title, interest or claim in or to the subject real

property or any part thereof.5

UNITED STATES DISTRICT JUDGE



APPROVED:

TONY M. GRAHAM
United States Attorney

/.. u\../L L / %,&‘C/(
PHIL PINNELL, OBA #7169 -
Assistant United States Attorn&yj

1S SEMLER,
istant District Attorney
Attorney for Defendants,

County Treasurer and

Board of County Comm1551onera,

Tulsa County, Oklahoma '

Judgment of Foreclosure
civil Action No., 89-C-1027-C

e Ot

“ISAAC C. GIDDENS

A

Mo

WANDA J. GIDDEXTS
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IN THE UN
FOR THE NOR

SAM DOYLE HINES,
Plaintiff,

V. Ease No. 89-C-812-C

BURLINGTON NORTHERN RAILROAD

)

)

)

)

)

3
COMPANY, a Delaware )
corporation, )
)

Defendant. )

QRDER
NOW on thiqu:? day of March, 1990, and upon review of the Joint

Application for Dismissal and fo:;good cause shown, the Court hereby grants

the parties their requested reld '_and hereby orders that the above-styled and

captioned matter is dismissed with
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IN THE UNITED STATES DISTRICT COURT FOR THE - "=
NORTHERN DISTRICT OF OKLAHOMA Y
: ioin Ry
mRIHA WEI'S . '1;1“ 9‘_\ it
ot & fa
’ e © a7y
Plaintiff, T
TR

)
)
)
)
)
)
)
)
)
)
1
)
)
)
)
)
)
)
)
)
)
]
)
)
)
)

VS.

FEDERAL DEPOSTT INSURANCE
OORECRATTION, as Liquidating
Agent for Stillwater
Commmity Bank,

Stillwater, Oklahoma:

STATE OF OKLAHMA, ex rel.,
STATE BANKING QCMMISSIONER;
DAN TAYIOR, individually and/or
as employee of the Federal
Deposit Insurance Corporation,
as Liquidating Agent for
Stillwater Community Bank,
Stillwater, Oklahoma; and
JOHN AND JANE DOES,
individually and/or in their
capacity as employees of the
Federal Deposit Insurance
Corporation, as Liquidating
Agents for Stillwater
Cammmity Bank, Stillwater,
Oklahoma,

Deféndants.

COMES NOW the Plaintiff, Mart:mweus, pursuant to Federal Rules of
Civil Procedure, Rule 41(a)(l)(ii) amd stipulates to the dismissal of the
above styled and rumbered action, with prejudice. The State of Oklahoma, ex
rel, State Barking Commission, was 'iarwimsly dismissed, by stipulation,
without prejudice, by stipulation of dim filed on September 21, 1989.

Tt is agreed that each party shall bear its own costs and attorney fees.



, OBA #2644
Post Office Box 52278

i alsa, Oklahoma 74152

: (918) 745-0077
- Attorney for Plaintiff

800 OneOk PIaza

100 West 5th Street
Tulsa, Oklahcma 74103
Attormey for FDIC,

in its corporate Capacity

Plaza
100 wWest 5th Street
Tulsa, Oklahoma 74103
Attorney for FDIC,
in its capacity as ligquidating
agent for Stillwater Coammunity Bank,
Stillwater, Oklahoma

20 D o

TONY M. GRAHAM, United States A

3600 U.S. Courthouse
Tulsa, Oklahoma 74103
Attorney for the Defendant,
United States of America




r'—'-:. " - -2

Pl A s /D .

PHIT, PINNEIL, Assistant United States Attorney
TONY M. CRAHAM, United States Attormy

3600 U.S. Courthouse

Tulsa, Oklahcma 74103

Attormey for the Defendant,

Dan Taylor and John and Jane Does

LESLIE ZIEREN 7
“Boesche, McDermot Eskridge
800 OneOk Plaza

100 West 5th Street

Tulsa, Oklahoma 74103
Attorney for the Defendants,
John and Jane Does



.,hday of March, 1990, I mailed a true
egoing document with sufficient and

I hereby certify that on the _A
and correct copy of the above and
proper postage thereon fully prepaid 0

IESLIE ZTEREN

Boesche, McDermott & Eskridge
800 OneCk Plaza

100 West Sth Street

Tulsa, Oklahama 74103

PHIL PINNELL, Assistant United States htl:omey
TONY M. GRAHAM, United States Attonwy

3600 U.S. Courthouse

Tulsa, Cklahcoma 74103

ROBERT H. HENRY, Attorney General of {
Chief, Tort & Contract Litigation Di
420 West Main, Suite 550

Oklahoma City, Oklahcma 73102
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DI#TRICT OF OKLAHOMA

VIRGINIA SNELLING,

Plaintiff,
V. Civil Action No. 89 C~-944 E

UNITED STATES OF AMERICA,

T Nl sl Nt St ol Sggsl g g

Defendant.

“FOR DISMISSAL

IT IS HEREBY STIPULATED AMD AGREED that the Complaint in the

above-entitled case, filed ags st the United States of America

be dismissed with prejudice.

JEFFREY I/ STOERMER
.Jarboe & Stoermer
1810 Mid Continent Tower

“Tilsa, OK 74103

Attorney for Plaintiff

2 /
(LD ¢ §2léiv4bw~—f
ATHRYN 7 . /BROWN

Trial Attorhey, Tax Division
H.8. Department of Justice

. 0. Box 227

Washington, D.C. 20044

”ﬁtéorney for Defendant
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DI RICT OF OKLAHOMA

VIRGINIA SNELLING,
Plaintiff,

V. Civil Action No. 89 C-944 E

UNITED STATES OF AMERICA,

Nl Ve Tl Vgl Nuutl Somt? asl N amal®

Defendant.

STIPULATI%yfFOR DISMISSAL

IT IS HEREBY STIPULATED A AGREED that the Complaint in the
above-entitled case, filed agailfist the United States of America

be dismissed with prejudice,

Ovtpe, f Stozim

IJEFFRE% D. (ETOERMER
Jarboe & Stoermer

;1810 Mid Continent Tower
Tulsa, OK 74103

fAttorney for Plaintiff

]Trial Attorhey, Tax Division
U.S. Department of Justice
P. 0. Box 227

‘Washington, D.C. 20044

Atﬁorney for Defendant




IN THE UNITED STAT

NORTHERN
VIRGINIA SNELLING,
Plaintiff,
v.
UNITED STATES OF AMERICA,

Defendant.

STIPULATII

.DISTRICT COURT FOR THE

1ICT OF OKLAHOMA

Civil Action No.

Tl Nl Tt Vgt ks Mt ol St vt

[ FOR DISMISSAL

IT IS HEREBY STIPULATED A)

above-entitled case, filed aga

be dismissed with prejudice.

| B S G

89 C-944 E

AGREED that the Complaint in the

t the United States of America

JEFFREY D& STOERMER
Jarboe & Stoermer

810 Mid Continent Tower
Tulsa, OK 74103

rney, Tax Division
U.8. Department of Justice
P. O. Box 227
yashington, D.C. 20044
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IN THE UNITED SEATES DISTRICT COURT o
NORTHERN DISTRICT OF OKLAHOMA A
S MAR 2 § 1490
Jack C. Silver, Ule'

U.S. DIsTRI.T COURL

COTTER ACCEPTANCE CORPORATION,
Plaintiff,

)
ﬂ;)

2

o,

V. )
SECURITY NATIONAL BANK OF )
SAPULPA, a national bank, and. )
DWIGHT W. MAULDING, an individual, g
)

Defendants. Case No. 89-C-307-B

ORDER OF DISMI
FOLLOWING

Al, WITH PREJUDICE
LATED COMPROMISE

It appearing to the court:::;-.: that the ahove-entitled action has
been fully settled, adjusted, and ‘compromised, and based on stipulation;
therefore:

IT 1S ORDERED AND ADJUDGEDiZ_Eha"t the above-entitled action be, and
it is hereby, dismissed without ﬁaﬂt to either party and with prejudice
to the plaintiff. |

~
Dated: Februacy ‘E‘;, 1990.

§/ THOMAS R. BRETT

Hon. Thomas R. Brett
United States District Judge

APPROVED AS TO FORM:

fosece 21

Bruce N. Powers
Attorney for Plaintiff

efferson D. Sellers
Attorney for Defendants



ANITA LYNN FOSTER, }
}
Plaintiff, }
}
vs. } No. 89-C-697-C
}
CHRISTOPHER C. McCONNELL and } - ~ b
CHARLES G. McCONNELL, } FI1ILE/L
}
Defendants. } MAR 23 1990

Jack C. Silver, Cletk
U.S. DISTRICT Con®

The Court has independently reviewodtho record in this case. On December 19, 1989 the
Magistrate entered a8 recommendation that delhmhuu' affirmative defenses be stricken for failure of the
defense attorney, at the status conference, 10 arﬂmlate the factual basis supporting the defenses pled.

In their objection, the defendants aoqulm in dismissal of their affirmative defense of contributory
negligence, but object to striking of "the aﬁimﬂu defense of denial of neglipence”.

The Court finds that although the Maﬂﬁhte’u report is somewhat confusing as to the defenses he

recommends be stricken, the Court will co “thie report as recommending dismissal only as to the
affirmative defense of contributory negligence,

Under this construction, the Magsmwﬁi-_tmmmendation is AFFIRMED.

IT IS SO ORDERED this o <3 "y of March, 1990.

"H.D OOK
- Chief Judge, U. S. District Court



STRICT COURT FOR THE

UNITED STATES ﬁﬁ - :
NORTHERN DISHRICT OF OKLAHOMA F I L E D

UNITED STATES OF AMERICA,

Plaintiff
aintiff, Jack ¢ Silver Clerk
[ iy

vs. U.S. DisteicT COURT

GARY S. PIPPITT
a/k/a GARY PIPPITT
Defendant.

CIVIL ACTION NO: 89-C-380-E J/

SATL

COMES NOW the United Staﬁﬁ% of America by Tony M. Graham,

United States Attorney for th#ﬁﬂorthern District of Oklahoma,
Plaintiff herein, through Cathérine J. Depew, Assistant United
States Attorney, and hereby giﬁ@a notice of its dismissal,
pursuant Rule 41, Federal Rulaﬁibf Civil Procedure, of this
action without prejudice for tﬁﬁ'reason that the indebtedness has
been satisfied. -

Dated this éaéa*k dﬁw of March, 1990.

UNITED STATES OF AMERICA

~ TONY M. GRAHAM
- Unj States Attgrney

Catherine J. Depgw

Assistant United States
Attorney
3600 United States Courthouse
Tulsa, OK 74103

(918) 581-7463
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN BISTRICT OF OKLAHOMAF l L E D

MAR 2 2 1990

4 Jack C. Silver, Clerk
iU, S. DISTRICT COURT

FEDERAL DEPOSIT INSURANCE CORPORATION,
acting in its corporate capacity as successor to

The Citizens Bank, Drumright, Oklahoma; FEDERAL
FEDERAL DEPOSIT INSURANCE CORPORATION,
acting in its corporate capacity as successor to

First State Bank, Oilton, Oklahoma; FEDERAL DEPOSIT
INSURANCE CORPORATION, acting in its eapacity

as Liquidating Agent of United Services Bank,
Hartshorne, Oklahoma,

Plaintiffs,

)
)
)
)
)
)
)
)
)
)
)
)
Vs, ) Case No. 89-C~965-E
)
FREDDIE K. SALIBA, an individual; CECILIA A. )
SALIBA, an individual; TANYA SALIBA, an jndividual; )
ANCELA SALIBA, an individual; FREDDIE'S SALES & )
SERVICE, INC., an Oklahoma corporation; DENNI )
ENTERPRISES, Inc., an Oklahoma corporation; )
RON LINK, an individual, )
)
)

Defendants.

JUDGMENT.BY CONFESSION

This matter comes on before the Court, the Honorable James 0. Ellison presiding,

oy MARCH . -
on this if day of January, 1990, pursuant to regular assignment. Plaintiffs; Federal

Citizens Bank, Drumright, Oklahoma {"¥DIC/Citizens"), Federal Deposit Insurance
Corporation, acting in its corporate capﬁﬁ-ity as successor to First State Bank, Oilton,
Oklahoma {("FDIC/Qilton") and Federal 'Ilﬁlegosit [nsurance Corporation, acting in its
capacity as Liquidating Agent of T.Ini’ted Services Bank, Hartshorne, Oklahoma
("FDIC/Hartshorne"), are represented b*yll_their counsel, Robert S. Glass of Gable &
Gotwals, Inc. and the Defendants, l?lf_ifég!die Saliba ("Freddie") and Cecilia Saliba
("Cecilia"), are represented by their couﬁ;ﬂ@el, Lee I. Levinson of Gasaway and Levinson,

P.A.; and said counsel having represented to the Court by virtue of their signatures

RSG/12-89504



together with the signatures of Freddie s Cecilia hereinbelow, that the parties have

agreed to the entry of this Judgment By Tonfession of liability in favor Plaintiffs and

against Freddie and Cecilia in the Sums rein below stated, plus interest accruing

thereon at the rate of 7.66% per annum, pursuant to 28 U.S.C. §1961, from the date of

with all costs of this action, ineluding

this Judgment until paid in full, toget

reasonable attorneys' fees in the sum of $3;800.00 and all aceruing collection costs. The
Court makes the following FINDINGS purﬂ:@nt to the stipulations and agreement of the
parties to this Judgment By Confession: |

(A)  This Court has jurisdiction over the subject matter and the parties hereto.
The issues in this case have been resolved either by agreement by the parties or by virtue
of the confession of judgment by Freddie am‘.l Cecilia, and each of them.

(B) All of the allegations of Plaiﬁ;lf.f;fffs' Comptaint, Count I, Count IV, Count V,
Count VIII, Count IX, Count X, Count XI, Cnunt XIIl are true and correct and Plaintiffs
are entitled to judgment under their resp ..;"’;I.:'ve Counts against the Defendants, Freddie

and Cecilia, and each of them, as follows:

1. On its Count 1, FDIC/Citizens is entitled to judgment against Freddie and
Cecilia, jointly and severally, in the:&fﬂiggregate sum of $92,786.38, calculated as of
November 22, 1989, together with all ‘other charges, expenses, attorneys' fees and

accrued and accroing interest to the dite of this Judgment at the rate of 19.5% per

annum, plus interest accruing on the unpaid indebtedness from the date of this

Judgment at the rate of 7.66% per afifium until paid in full; that the FDIC/Citizens

Note I Mortgage (described in the Complaint, paragraph 9) has been breached and

same may be foreclosed by FDIC/ ri-s; that the FDIC/Citizens Note | Mortgage

is a valid lien encumbering the F itizens Note 1 Collateral {described in the

Complaint, paragraph 9) prior and r to the interests of Freddie and Cecilia

and all persons and entities claiminggnder them; that FDIC/Citizens is entitled to

RSG/12-89504



the issuance of an Order of Special’ Execution and Sale which shall be issued
commanding either the United Sti #3 Marshal for the Northern Distriet of

Oklahoma or the Sheriff of Creek i'ounty, Oklahoma, at FDIC/Citizens' sole

election, to advertise and sell upon--ﬁ_ geution the FDIC/Citizens Note | Collateral;

that the FDIC/Citizens Note I Coll al may be sold and the proceeds shall be

applied to the payment of:

(i) first, all costs, includiﬂg;_attorney's fees incurred by
FDIC/Citizens in connection with this action;

(ii) second, the Judgment of FI)?EEQ.('I/Citizens under Count [;

(iii) third, that the balance, if &ny remaining, be paid into this
Court;

that Freddie and Cecilia and all perﬁﬁihjs and entities elaiming under them shall be
barred, restrained and enjoined from Having or asserting any right, title, interest or
right of redemption in or against the FDIC/Citizens Note | Collateral; and that a

Writ of Assistance shall issue in favor of the purchaser at sale.

2, On its Count IV, FDIC/Citizens is entitled to judgment against Freddie in the
aggregate sum of $584,568.01, calcu'l'éﬁfted as of November 22, 1989, together with
accrued and accruing interest on theifa’inpaid indebtedness at the rate of 19.0% per

annum to the date of this Judgmenf and at the rate of 7.66% per annum from the

1, plus atl attorneys' fees and costs of this

date of this Judgment until paid in

action.
3. On its Count V, FDIC/Citizens is entitled to judgment against Freddie in the

ed as of November 22, 1989, together with

aggregate sum of $135,903.21, calew
all other charges, expenses, attor fees and acerued and accruing interest on
the unpaid indebtedness at the of 18.5% per annum to the date of this
Judgment and interest accruing o. unpaid indebtedness from the date of this

Judgment at the rate of 7.66% per aftum until paid in full,

RS8G/12-89504



4. On its Count VIiI, FDIC/Citizens is entitled to judgment against Freddie in

the aggregate sum of $65,812.30, caleulated as of November 22, 1989, plus accrued
and accruing interest on the unpaid‘i btedness at the rate of 11.5% per annum to

the date of this Judgment, and intere§t accruing from the date of this Judgment at

the rate of 7.66% per annum until paid.in full, together with all attorneys' fees and
costs of this action,
5. On its Count IX, FDIC/Citizens Is entitled to judgment against Freddie in

the aggregate sum of $97,771.38, c&}culated as of November 22, 1989, together

with all other charges, expenses, attofneys' fees and accrued and aceruing interest

at the rate of 18.5% per annum to the date of this Judgment and interest aceruing
from the date of this Judgment at thé%ate of 7.66% per annum until paid in full.

6. On its Count X, FD[C/Citizeﬁ{is entitled to judgment against Freddie and
Cecilia, jointly and severally, in the &ﬁgregate sum of $177,222.47, calculated as of
November 22, 1989, together with allother charges, expenses, attorneys' fees and

accrued and accruing interest at thef-'.jfate of 19.5% per annum to the date of this

Judgment, and interest accruing on guch indebtedness at the rate of 7.66% per

annum from the date of this Judgm until paid in full; that the FDIC/Citizens
Note VIII Mortgage {described in tl‘le Complaint, paragraph 74) is a valid lien

encumbering the FDIC/Citizens Notg VIll Collateral (dseribed in the Complaint,

paragraph 74) prior and superior to’ the interests of Freddie and Cecilia and all

persons and entities claiming unde hem; that FDIC/Citizens is entitled the

issuance of an Order of Special “Execution and Sale which shall be issued

commanding either the United & Marshal for the Northern District of

Oklahoma or the Sheriff of Cree ounty, Oklahoma, at FDIC/Citizens' sole

election, to advertise and sell up@h execution the FDIC/Citizens Note VIII

Collateral; that the FDIC/Citizens 'Note VIII Cotlateral may be sold and the

R8G/12-89504



proceeds shall be applied to the payment of:

(i} first, all costs, includiﬁﬁ"l'attorneys' fees incurred by
FDIC/Citizens in connection with this action;

(it) second, the judgment of FDIC/Citizens under Count X;

(iii) third, that the balance, if dﬂy remaining, be paid into this
Court;

that Freddie and Cecilia and all persdﬁs and entities claiming under them shall be
barred, restrained and enjoined from having or asserting any right, title, interest or
right of redemption in or against the'-FDIC/Citizens Note VIII Collateral; and that
the purchaser at sale shall be entitled to the issuance of a Writ of Assistance.

(C)  On its Count Xl, FDIC/Oilton I8 entitled to judgment against Freddie in the
aggregate sum of $19,727.80, calculat_mé as of November 22, 1989, together with all
other charges, expenses, attorneys' fees and accrued and accruing interest at the
rate of 13.0% per annum to the date of this Judgment and interest aceruing on the
unpaid indebtedness from the date of Judgment at the rate of 7.66% per annum
until paid in full.

(DY  On its Count XIII, FDIC/Hartshorne is entitled judgment against Freddie in
the aggregate sum of $238,382,23, calculated as of November 22, 1989, together

with all other charges, expenses, attorneys' fees and accrued and accruing interest

at the rate of 17.0% per annum to the aate of this Judgment and interest accruing
on the unpaid indebtedness from the date of this Judgment at the rate of 7.66% per
annum until paid in full; that the Fﬁl#/Hartshome Note I Mortgage (deseribed in
the Complaint, paragraph 94) may be foreclosed and the lien created by the
recordation of the FD[C/Hartshorné":Note I Mortgage is declared a valid lien
encumbering the FDIC/Hartshorne l Collateral (described in the Complaint,

paragraph 94) prior and superior to the interests of Freddie and all persons and

entities claiming under him; that FDI-C..fHartshorne is entitled to the issuance of an

RSG/12-89504



Order or Special Execution and Sale. which shall be issued commanding either the
United States Marshal for the Nor_th&rrl District of Oklahoma or the Sheriff of
Creek County, Oklahoma, at FDIC/Hartshorne's sole election, to advertise and sell
upon execution the FDIC/Hartshorne ‘Note 1 Collateral; that the FDIC/Hartshorne
Note I Ceollateral may be sold and thé_”pfoceeds from the sale shall be applied to the
payment of:

(iy first, all costs, including attorneys' fees incurred by
FDIC/Hartshorne in connection with this action;

(ii) second, the judgment of FDIC/Hartshorne under Count XIII;

(iii) third, that the balance if any remaining, be paid into this
Court;

that Freddie and Ceecilia and all peradns and entities elaiming under them shall be

barred, restrained and enjoined from having or asserting any right, title, interest or

right of redemption in or against the FDIC/Hartshorne Note I Collateral; and that
the purchaser at sale shall be entitled to the issuance of a Writ of Assistance.

IT IS THEREFORE ORDERED and DECREED by this Court that the Plaintiffs,
FDIC/Citizens, FDIC/Oilton and FDIC/ﬁ@rtshorne, shall recover of and from the
Defendants, Freddie and Cecilia, and each of them, under their respective Counts the
amounts set forth hereinabove; that inter:a___i_;%:}‘-_l_:_ shall accrue on the unpaid indebtedness at
the rate of a 7.66% per annum, pursuan;:‘.o 28 U.S.C. §1961, from the date of this
Judgment until paid in full, and these Plai_ntiffs shall recover all costs of this action,
including attorneys' fees in the sum of $3,800.00, for all of which general and special
execution shall issue. g

IT IS SO ORDERED.
- Yares O pLLIBON

HOWDRABLE JAMES O. ELLISON,
UNITED STATES DISTRICT COURT JUDGE

RSG/12-89504



APPROVED GREED TO:

#10824)

Counsel for Plaintiths,
Federal Deposit Insurance Corporation,
acting in various capacities

L

Le€ 1. Levinson (OBA #5395)
Counsel for Defendants,
Freddie K. Saliba and Cecilia A. Saliba

—htd W*/

Frefdie|X. Saliba

Cecilia A. Sallba
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CARL DEMETRIUS MITCHELL,
Petitioner,

vS. No. 88-C-433~C

TED WALLMAN, WARDEN; and

ROBERT H. HENRY, ATTORNEY
GENERAL, STATE OF OKLAHOMA,

FE1ILEL
WAR 22 1990

ack C. Silver, Clerk
QRDER s DISTRICT COU™

T e R e e i

Defendant.

The Court conducted an evidentiary hearing to determine
whether petitioner's plea hﬂiare the District cCourt of Tulsa
County, Oklahoma, was knowinﬁyy and voluntarily entered pursuant
to the mandate of the Tenth cmit Court of Appeals.'

Based upon the evidence, ‘the Court finds:

1. The petitioner was ﬁharqed in Case No. CRF-87-867 with
larceny of merchandise after three former felony convictions. He
was also charged in a secﬁﬁﬂ case with escape from a penal
institution. |

2. On March 10, 1987 a preliminary hearing was held.

Assistant Public Defender f@hﬁk Kearny was assigned to the
petitioner. o©On this date, Hm;_Koarny advised petitioner he faced

a twenty years to life sentiince upon conviction as a habitual

‘Carl Demetrius_Mitchell v.
Oklahoma, Order and Judgment, No. 88-2555 (July 20, 1989).



-

offender. Petitioner was bound over for arraignment to be held on
March 12, 1987.

3. on March 12, 1987, as part of a chain gang, petitioner
was taken to the courtroom and;ﬁut in the jury box. It was unknown
to him why he was being taken to the courtroom.

4. While in the jury.hbx, a different Assistant Public
Defender, Richard O'Carroll, aﬁproached petitioner. Mr. O'Carroll
had never spoken to petitioner prior to the date of the
arraignment. '

5. Mr. O'Carroll informed petitioner the State was willing
to drop from his current charges two of the former convictions,
dismiss the escape charge, and recommend ten years impriscnment if
petitioner plead gquilty to laﬁcany of merchandise after a former
conviction. If he did not acaﬁ@t the offer, it would be withdrawn
and he would immediately procﬁﬁu to trial.

6. During the hearinq!@ofore the court, the petitioner
remained chained to other dutihdants, in the jury box, and Mr.
0'Carroll advised the court  that petitioner waived all his
constitutional rights.

7. The initial conversation occurred among the Jjudge,
assistant public defender amﬁ prosecutor. Petitioner was not
brought before the bench nor allowed a meaningful participation in
the proceeding. He could not &learly hear what was being said at

the bench.

8. The judge addressedﬁﬁjn petitioner and asked if he waived

his rights. Petitioner repli&ﬂ that he did.



9. The judge inquired into a few underlying facts, which
were admitted by the petitioner.

10. The judge ordered ‘the information amended, and he
accepted petitioner's plea of guilty.

11. The petitioner was tﬁnndiately sentenced to ten years.

12. At the hearing before this Court, Mr. O'Carroll testified
that he did not remember'petitﬁﬁhnr, could not identify petitioner,
and had no independent recollauﬁion of what transpired on March 12,
1987. |

Based upon the evidenca,.the Court concludes:

1. Mr. O'Carroll, as pﬁ@lic defender, failed to fulfill his
responsibilities to represent the petitioner. Mr. 0'Carroll knew
nothing of the facts underlyihg the offense. He failed in all

respects to advise the petitﬂﬁ%or of his constitutional rights.

2. The state court fafled to adequately advise petitioner

of his constitutional rights. Specifically, the court failed to
advise petitioner of the miﬁiﬁum and maximum sentence for the
offense of larceny of merchaﬁ&ine after former conviction, of his
right not to incriminate him#‘if, and of his right to confront and

cross-examine witnesses.

The Court therefore cone q»u that petitioner's plea of guilty
was not voluntarily and knﬂﬁingly entered into. The entire

proceeding before the state ﬁf“rt was replete with constitutional

error.

Accordingly, it is the  r

der of the Court that petitioner's

plea of guilty in CRF-87-86?:13 hereby vacated. The State of



) " .
2 .

Oklahoma is directed to pruﬁ%ﬁﬁ petitioner within sixty days a
trial by Jjury or petitionaxféﬁwrit of habeas corpus as to the
sentence imposed in CRF-B?-BGﬁ%will be granted.

The State is to file a sﬁétun report with this Court in sixty

days.

IT IS SO ORDERED this /7(’?Z day of March, 1990.

Chief Judge, U. 8. District Court
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Jack C. Silver, Clerk
U.S. DISTRICT COURT

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

THRIFTY RENT-A-CAR SYSTEM, INC.,

a corporation, ;
Plaintiff, ;
VS, L g Case No. 89-C-1007B
PAUL ROBINSON & SONS CAR RENTAL, ;
INC., a Delaware corporation )
Defendant. ;

N DEFAUﬁf;JUDGMENT

On this .}6\ day of Marah, 1990, this matter comes on for
consideration. The Clerk of tﬁﬁ United States District Court for
the Northern District of Oklahoma entered default herein on
January 5, 1%90. Summons and a copy of the Complaint herein were
duly served upon the Defendant Paul Robinson & Sons (ar Rental,
Inc. (the "Defendant"), by certified mail on December 9, 1989,
but the Defendant has not aﬂﬂﬁered or otherwise appeared herein
and the time for appearance ﬁiﬁ expired and the Defendant is in
default. B

The defaulting Defendanﬁgihaving failed to plead or answer,
is hereby adjudged to be in déﬁault.

IT IS THEREFORE ORDEﬁéé, ADJUDGED AND DECREED that a

judgment be entered in favorﬁbf Thrifty Rent-A-Car System, Inc.

and against the Defendant in'the amount of $315,942.78 as of



January 5, 1990, together with' post-judgment interest thereon

accruing from and after Januarfﬂs, 1990 at PY.QME

percent per annum until paid in fu11.

| S/ THOMAS R. BRETT
ONITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN nxm%nxcm OF OKLAHOMA

IN RE:

L. B. JACKSON DRILLING
COMPANY,

Bky. No. 88-02536-C

Chapter 11 F I L E D

Debtor.
JOHN H. BURGHER, JR.,

Jack C. Silver, Clerk
U.S. DISTRICT COURT

89*0-442—Bb////

Plaintiff/Appellant,
V.

L. B. JACKSON DRILLING
COMPANY,

Defendant/Appellee.
ORDER

Now before the court is the appeal of John H. Burgher, Jr.
from the Final Judgment of the United States Bankruptcy Court for
the Northern District of Oklahoma, entered on May 9, 1989. An
advisory hearing was held on-January 9, 1990 and oral arguments
were heard. Having reviewed the record of the advisory hearing
before the Magistrate and the applicable law, the court finds as
follows. fi

In August, 1984, appellee L. B. Jackson Drilling Co. ("LBJ")
retained appellant John H. Bﬁﬁ?her, Jr. ("Burgher") as Executive
Vice President and General Couﬁﬁal. Subsequently, on May 16, 1985,
the two parties entered into aéﬁritten employment agreement whereby
Burgher would be similarly aﬁﬁloyed for a three-year pericd at a
rate of $5,000.00 per monﬁh, with additional benefits and
incentives. Section 7(C) of tﬁ; agreement constituted a liquidated
damages provision to become opﬂfative in the event of breach of the

agreement by LBJ. This section made no reference to the payment



S’

of fees in the event of litiqa;ien over the agreement.

on May 18, 1985, two dﬁ?m after the parties executed the
agreement, LBJ fired Burghaié. Burgher then sued LBJ in the
District Court of Tulsa Coﬁﬁty, Oklahoma, for breach of the
agreement and won a judgment:ﬁn the amount of $135,000.00, plus
pre-judgment interest of $$}435.62 and attorney's fees of
$20,022.30. The judgment wa#;filed with the state court on July
15, 1988. ':

LBJ subsequently filed q;?plqntary Petition for Relief under
Chapter 11 of the United Stﬁing Bankruptcy Code in the United
States Bankruptcy Court for the Northern District of Oklahoma on
August 25, 1988, which stayed Burgher's collection efforts. On
February 1, 1989, Burgher filed a Proof of Claim for $161,458.42;
on April 4, 1989, he amended his claim to $167,382.84 to reflect
the amount owed on the date of the bankruptcy filing. LBJ objected
to the claim, alleging that it exceeded the reasonable value of
services of an attorney andgﬁhould thus be disallowed under 1l

U.S.C. §502 (b)(4)1 and subject to the limitation of §502 (b)(?).2

! Tige 11 US.C. §502(b)(4) reads as follows:

(b) Except as provided in smshpections {e}(2), (D, (), (h) and (i) of this section,
if such objection to a claim is made, thif court, after notice and a hearing, shall determine
the amount of such claim in lawful ¢urpency of the United States as of the date of the filing
of the petition, and shall allow such clalm in such amount except to the extent that---

(4) if such claim is for sey of an insider or attorney of the debtor, such claim
exceeds the reasonable value of such giitvices...

% Tite 11 US.C. § S02(b)(7) reads as follows: -

(b) Except as provided ig-salwections (¢)(2), (£),(2),(h) and (i) of this section,
if such objection to a claim is made, {}i court, after notice and a hearing, shall determine
the amount of such claim in lawful ¢ittpbacy of the United States as of the date of the filing
of the petition, and shall allow such-é,flil*iﬁ in such amount except to the extent thar---



Oon May 9, 1989, the Bamkruptcy Court ruled that Burgher's

claim was for damages causedfﬁ@ breach of an employment agreement,
and, as such, was governed_:_.'::;y 11 U.s.c. § 502(b)(7), limiting
damage awards to one year's Z:f_l:compensation without acceleration.
Thus, Burgher's total award wus reduced to $60,000.00. The court
specifically rejected LBJ's aﬁﬁument that Burgher's was a claim for
services rendered by an atto;‘:ajay or insider within the meaning of
11 U.S.C. § 502(b) (4), which would have limited his damage award
to "the reasonable value df: suph services", i.e., two days'
service. The court also fouﬂf that Burgher's claim for attorney
fees of $20,022.30 representaq damages resulting from the contract
termination and thus were suhihct to the limitations of 11 U.S.C.
§ 502(b) (7).

The District Court has juﬁigdiction to hear appeals from final
decisions of the Bankruptcy_.f_ﬁcQurt under 28 U.S.C. § 158(a).’

Bankruptcy Rule 8013 sets fo h a "clearly erroneous" standard for

(7) if such claim is the claiiin of an employee for damages resulting from the
termination of an employment contemet; such claims exceeds---

(A) the com

miivion provided by such contract, without acceleration,
for one year following the earlier of—

@) theﬁm of the filing of the petition; or
(ii) thi:date on which the employer directed the
employee (o terminate, or employee terminated,

performance under such cugitysct; plus

{B) any unpakd
acceleration, on the earligf

) tion due under such contract, without
#uch dates...

3

Tide 28 U.S.C. § 158(a) reads as follows: iifstrict courts of the United Stares shall have jurisdiction to hear appeals

from final judgments, orders, and decrees, and, with le the court, from interlocutory orders and decrees, of bankruptcy judges
entered in cases and proceedings referred to the bankrupi ges under section 157 of this e {28 USCS § 157]. An appeal under
this subsection shall be taken only to the distriet court for the judicial district in which the bankruprcy judge is serving."

3
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appellate review of bankruptafﬁrulinqs with respect to findings of

fact.* In re: Morrissey, %17 F.2d 100, 104 (3rd Cir. 1983).

However, this "clearly erronecus" standard does not apply to review

of mixed questions of law a? fact, which are subject to the de

novo standard of review. ti-Sweetwater, Inc., 836 F.2d

1263, 1266 (10th Cir. 1983)':_:.-?;_;; Ye: Mullett, 817 F.2d 677, 679
(1oth Cir. 1987). The parti@# agree that this appeal challenges
the legal conclusion drawn fnﬁm the facts presented at trial, so
de novo review is proper. -

The U.S. Supreme Court hhs characterized the discretionary
power of bankruptcy judges a$ Wthe power to sift the circumstances
surrounding any claim to sae‘ﬁhat injustice and unfairness is not
done in the administration mf a bankrupt estate". epper v.
Litton, 308 U.S. 295, 308 (1&%?). Thus, when faced with an issue
that lacks clear statutory or{ﬂuﬁicial definition, the bankruptcy
judge is free to exercise his equitable powers to render a fair
decision on the proper amount due on a claim.

The issue that Burgher ﬁtasented on appeal was whether the
attorney's fee of $20,022.30[ﬁﬁarded to him by the state court is
included within the meaning oﬂfﬁnmages under 11 U.S.C. § 502(b) (7).
"Damages" is not specificaiﬁy defined in the Bankruptcy Code.
Although Burgher did not contast the application of this section

of the Bankruptcy Code to his glaim, he asserted that his claim for

4 Bankruptcy Rule 8013 reads as follows: " | ppes! the district court or bankruptey appellate panel may affirm,
modify, or reverse a bankruptcy judge’s judgment, order, i ree or remand with instructions for further proceedings. Findings of
fact, whether based on oral or documentary evidence, llliii_l t be set aside unless clearly erroneous, and due regard shall be given

to the opportunity of the bankruptey court to judge the ciwllibility of the witnesses.”

4



attorney's fees awarded befo#ﬁ:the filing of the bankruptcy should
be allowed in addition to hiﬁﬁﬁﬁo,ooo.oo damage award.

Burgher contended that dﬁ ages are determined under state law

when an employment contract i@ rejected under 11 U.S.C. § 365(a).°

However, this section concexns itself with rejection of an
executory contract by the truagae, not with the Bankruptcy Court's
reduction of a pre-petition claim awarded by a state court.

Furthermore, although the state court did not make it clear
on what authority it awarded attorney fees in addition to the
liquidated damages under seoﬁian 7(C) of the agreement, Burgher
argued on appeal that the commt presumably awarded them under 12
0.8. § 9366, which governs :ﬁﬂovery under a claim for labor or
services. Both parties agreed, however, that the state court may
well have used its equitable Qﬁﬂmrs in determining this part of the
total award since the quﬁﬁtion of attorney fees was not
specifically covered in the eﬂmloyment agreement. The state court
did not identify the attorneyjtaes as "damages" or "costs".

This court recognizes tﬁﬁt the crux of the issue is whether
the Bankruptcy Code controls_?ﬁ one's entitlement to an award of

attorney fees is based on staﬂ@ law. If this court concludes that

the state court judgment wamj?andered under 12 0.S5. § 936, the

* Tite Il U.S.C. §365(a) reads as follows: "Ex
and in subsections (b), (c), and (d) of this section, the uy
contract or unexpired lease of the debtor."

¥ provided in sections 765 and 766 of this tide [!] USCS §§ 765, 766)
. Subject to the court’s approval, may assume or reject any executory

6 Title 12 O.S. § 936 reads as follows: "In any
stated, note, bill, negotiable instrument, or contract rela
services, unless otherwise provided by law or the contract
a reasonable attorney fee to be set by the court, 1o be ts

sction to recover on an open account, a statement of account, account

the purchase or sale of goods, wares, or merchandise, or for labor or

is the subject [of] the action, the prevailing party shall be altowed
ind collected as cosis."

5



Bankruptcy Court's decision colild be reversed and Burgher's entire
claim could be reduced to $22,022.30 for attorney fees plus
compensation for two days! sexﬁiaa under the employment agreement.
Alternatively, this court coul@}raverse the Bankruptcy decision and
remand for a separate award of ‘attorney fees. However, neither of
these choices seems appropriate since there is no clear basis for
reversal in law and no "clearly erroneocus" decision by the
Bankruptcy Court.

Given the state court's lack of characterization of the
attorney fees as "costs" or "“damages", and without the certain
application of 12 0.5. § 936 to this case by the state court, the
Bankruptcy Court did not clearly err in including the fees in issue
as part of the maximum allowable award under 11 U.S.C. § 502(b) (7).
The Bankruptcy Court, deeming the claim one "for damages resulting
from the termination of an employment contract” under federal law
did not apply state law to decide the fee issue, since Burgher
argued at the trial level that his was not a claim arising from the
rendition of labor or services.

Upon de novo review of the record, it appears teo this court
that the Bankrupty Judge empl@¢yed his equitable powers in a fair
and just manner. The Bankrum@cy Court's decision in this matter

should be and is affirmed.

Dated this ;202 day of ' %% <, , 1990,

~

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JERRY WAYNE NOLES, ) MAR 22 1330 M
)
Petitioner, ) Jack C. Silver, Clerk
) U.S. DISTRICT GOURT
v. ) 89-C-427-B /
)
RON CHAMPION, et al, )
)
Respondents. )
RLLEH

The Application of Petitioner Jexty Wayne Noles for a Writ of Habeas Corpus
pursuant to 28 U.S.C. §2254 is now bwfme the Court for consideration. Petitioner was
convicted in Oklahoma County District epurt, Case No. CRF-70-109 on April 8, 1970 and
sentenced to fifteen (15) years. He was paroled in 1974. Thereafter, in 1977, he was
charged with and pled guilty to the crime of Second Degree Murder, and sentenced to
twenty-one (21) years on April 22, 1977, On June 17, 1977, some type of hearing was

held prior to Petiticner’s parole beiiig formally revoked in Case No. CRF-70-109.

Petitioner filed a Petition for relief undey the Oklahoma Post Conviction Procedure Act,

22 0.S. §1080 et seq. The Petition wm"ﬁenied and the denial was affirmed by the Court

of Criminal Appeals in Case No. PC-89-213. Petitioner now seeks federal habeas relief,
alleging his parole was revoked mthout .-'due process because the State did not hold an
"Executive Hearing". Respondent mfomm the Court that Noles is presently incarcerated
pursuant to the 1970 sentence in Case. No. CRF 70-109, and Respondent concedes Noles

has exhausted his state remedies.



Petitioner’s entire habeas attack gests on the foundational argument that he was

entitled to a formal, second “Executi;i;_ Hearing" before his parole could be validly

revoked. Respondent asserts that there Was no requirement of a hearing because Noles’

own plea of guilty to Second Degree M er, was an admission of Noles’ violation of the
conditions of parole (i.e., the conthlonthat a parolee is to obey all laws).

The state court has considered‘thg' issue and ruled that the method of revoking
Noles’ parole did not violate state law. WI ples v. State, Case No. PC 89-313 (Okla. Crim.

App. 1989). A federal court must accept as correct a state’s interpretation of its own

laws, when rendered by the state’s highist court, as it was here. Thus, this Court must
accept the state court’s ruling that a state prisoner’s parole may be revoked without an
"Executive hearing" in circumstances smh as these.

Noles, however, also claims the cedure deprived him of his federal right to due

process. In an attempt to clarify N 3,_i‘_f:f':;--_position, the United States Magistrate asked

Petitioner (by way of Rule 7 Interroglitory), upon what authority he relied. From
Petitioner’s answer it is clear he relim;}ﬁs_fon the United States Supreme Court case of

Fuentes v. Shevin, 91 S.Ct. 1983 (1972),33 authority for his argument that the absence

of an "Executive Hearing" was a denia} ﬁf due process.

Yet, far from addressing deprim'=f;'.:- s of one’s liberty, Fuentes v. Shevin addresses

only the process that is due before the : mment may deprive one of property in a pre-

judgment replevin action context. court finds that Fuentes v. Shevin offers little

guidance in a case of post-conviction paile revocation; and, having reviewed the course

of events in the case at bar, finds that fio due process violation occurred in the process

2



of revoking Noles’ parole.

Therefore, the Court hereby orﬁm, adjudges, land decrees, that Noles’ Petition

for a Writ of Habeas Corpus is hereby demad.

N’ . 1990.

. | /

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

Dated this AZ~ day of
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IN THE UNITED s':mms DISTRICT COURT MAR 20
FOR THE NORTHERN DISTRICT OF OKLAHOMA 1990
Hesston Corporation, a Kansas JﬂCk c SIIVer Clerk
corporation, u ) DISTRICT COURT

Plaintiff,

vs. Case No. 89-C-084 E
Stockyards Equipment & Supply, -
Inc., an Oklahoma corporatioen,
LeFlore County Equipment, Inc.,
an Oklahoma corporation,
Stanley C. Turner; Barbara A.
Turner; Dee D. Baxter; Mary A.
Baxter; Everett Salley; Marilyn
B. Salley; and Marjorie Burst;

Mt Nt Nt Wat® Nt Nt Vel Wiartt Vat® Vit Vsl Vsl Voast? st Vs Vi Nargat®

Defendants.
ORDER DISMISSING THE CROSS CLAIM OF DEFENDANT,
MARJCRIE BURST, AGAINST DEFENDANT, DEE D. BAXTER

WITH PREJUDICE, AND DISMISSING THE CROSS CLAIM OF
DEFENDANT, DEE D. BRKWER, AGAINST DEFENDANT,

g PREJUDICE

Upon the Joint Stipulation and Request for Entry of Order
Dismissing the Cross Claim of.bofendant, Marjorie Burst, Against
Defendant, Dee D. Baxter, WithfPrejudice, and Dismissing the Cross
Claim of Defendant, Dee D. Bﬁkter, Against Defendant, Marjorie
Burst, With Prejudice, and purﬁuant to Rule 41, Federal Rules of
Civil Procedure:

IT IS THEREFORE ORDERED that Defendant Marjorie Burst's,
claims in this case against Dcfhndant Dee D. Baxter, and Defendant
Dee D. Baxter's claims in thii case against Defendant Marjorie
Burst are each dismissed with'yfajudice, with each party to bear

its own costs and attorney's fﬁos.

o Gaoicn O, ELLISUM

JAMES ©. ELLISON
UNITED STATES DISTRICT



APPROVED:

Richard T. Garren OBA #3253
P. 0. Box 52400

Tulsa, Ck 74152
918/743-9633

Attorney for Defendant
Marjorie Burst

(e Rt O
Dennis J. Do OBA #2467 ]
2642 E. 21 St., Suite 251 )
Tulsa, Ok 74114

918/748-8484

Attorney for Defendant

Dee D. Baxter

Burst.Dis
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IN THE UNITED #
FOR THE NORTHEI

ATES DISTRICT COURT
DISTRICT OF OKLAHOMA

WYLIE PATTERSON,

Plaintiff;f.

No. 89-C-176-B »////f
FILED

MAR 22 isac@ﬁ

Jack C, Silver, Clerk
U.S. DISTRICT COURT

vs

WAL-MART STORES, INC.,
a foreign corporation,

Nt Nl Yt Vit Nt Vgt Vgl Vsl Vsl Vi g

Defendant.-

pry verdict rendered March 7, 1990,

Judgment is hereby entered in ﬁmvor of Defendant, Wal-Mart Stores,
Inc., and against Plaintiff, my1ie Patterson on all Plaintiff's
claims against the Defendant.;%ﬂuts are assessed against Plaintiff

if timely applied for under Loeal Rule 6.

In accordance with the Fimdings of Fact and Conclusions of Law
entered herein on March 21, ibso, Judgment for costs is hereby
entered against Defendant, Wal=Mart Stores, Inc., in the amount of
$2,800.00. Said amount is to h@ipaid into the Registry of the Court
within ten days from the datﬁ ﬁ

Dated this 2.X ~day of

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATHS DISTRICT COURT FOR THE
NORTHERN DIS¥RICT OF OKLAHOMA

ARVLE E. MEDLIN,
Plaintiff,

vs. No. 88~-C-1670-C
SAMUEL NED EVANS, ROBERT
WHITE and JEFFREY L. FULTON,
Agents of the Federal Bureau
of Alcohol, Tobacco and
Firearms,

F1ILETL
MAR 22 1990

k C. Silver, Clerlf;
gfé DﬁJNCICKDU“

gt gttt Nagit? Sl Syt mgnt Sl Ymgelt el Vet gt it gt

Defendants.

The Court has independently reviewed the record and concludes
that the Report and Recommenﬂﬁtion of the Magistrate entered on
October 23, 1989 is hereby afﬂigqu and adopted as the findings and
conclusions of this Court. e

The Magistrate recommended that defendant's motion to dismiss
be granted in that plaintiftii action is barred by a two-year
statute of limitation.

The Court agrees with the Magistrate that actions brought

under Biven v. Al s o ederal Bureau of

Narcotics, 403 U.S. 388 (19711?have a two year limitation period,



analogous to actions brought under 42 U.S.C. §1983 as construed in

Wilson v. Garxcia, 471 U.S. 261 (1985).
It is therefore the Order of the Court that the motion of

defendant to dismiss is hereby GRANTED.

IT IS SO ORDERED this /?W day of March, 1990.

L4

H. D
Chief Judge, U. S. District Court




IN THE UNITED smmw DISTRICT COURT FOR THE
NORTHERN nmcr OF OKLAHOMA

THEODORE W. FORD,
Petitioner,

vS. No. 88-C-631-C

JACK COWLEY AND THE ATTORNEY

GENERAL OF THE STATE OF
OKLAHOMA,

S St s e Nt St St Y s S Nt®

Respondents.

k C. Sitver, Clerk
S piSTRICT COUP”

\RDER
Before the Court is theé objection of petitioner to the
Findings and Recommendation uéf the Magistrate.
Petitioner brought this #gtion pursuant to 28 U.S.C. §2254.
on September 23, 1988, the m,itod States Magistrate recommended

that petitioner's application be denied on procedural grounds for

failure of petitioner to perfs " + a direct appeal. On December 20,

1988, this Court determined t petitioner did not possess the
full understanding of the conﬂﬁmances of a waiver of direct appeal
of his conviction to have ’nmh such a waiver voluntarily and
intelligently.

Petitioner must exhaust l'ull state court remedies prior to this
Court assuming jurisdiction tmﬂtr 28 U.S.C. §2254.

Therefore, it is the uu- of the Court that this habeas
corpus action is stayed for & pt‘riod of six months to enable the

Oklahoma Court of Appeals t_'.p provide petitioner with a court



appointed attorney to file a direct appeal from his conviction in
the District Court of Tulsa CWﬁhty, Oklahoma.

After exhaustion of potiﬁ&ﬁnur's state court remedies, the
Court will consider whether caﬁﬁinuance of federal jurisdiction is

necessary.

IT IS SO ORDERED this Jj7% i day of March, 1990.

o

ﬁm%o#—f—

Chief Judge, U. S. District Court



HARRY ROBINSON, et al.,

vs.

VOLKSWAGENWERK AG, et al.,

The following matters am

1.

.....

IN THE UNITED
FOR THE NORTHER

: S DISTRICT COURﬁF ‘ L E D

[BTRICT OF OKLAHOMp
MAR 2 1 1990

Jack G Silver, Clerk
u.S. DISTRICT COURT

Plaintiffs,
No. 88-C-367-E
and 88-C-1435-E
Consclidated

Defendants.

fore the Court:
The report and reco ation of the Magistrate entered
August 22, 1989 recdmmending that cases 88-367 and 88-
1435 be bifurcated at the liability issue be tried
first and damages ré#érved for future decision and, that
case 88-1435 be digmissed. (docket no. 137).
Plaintiff's motion Aimine addressing how damages will
be proved (docket .113).
The motion of Greer & Greer for partial summary judgment
(docket no. 149).
The motion of Defaf Volkswagenwerk AG, Herzfeld and
Rubin and Myron Shﬁ - for summary judgment (docket no.
156) .
The motion of Vol enwerk AG and Defendants Herzfeld
and Rubin and Myro piro to dismiss Plaintiffs' Second

Amended Complaint ket no. 159).




The Court has reviewaﬁé the arguments, the evidentiary
materials submitted and, the &ﬂ#licable authorities. The Court has
determined that oral argum&ﬁﬁ would not materially assist the
determination of these issuﬁ# and that these matters can be
resolved on the basis of the ﬁ@uord before the Court. The pending
matters will be addressed in'ﬁﬁrn.

1. The Auqust 22, 1989 Report and Recommendation of the
Magistrate: '

No objections to the Maﬁzﬁtrate's report and recommendation
have been filed by any party. The Court has concluded that the
Magistrate's report and recmmmendation should be adopted by the
Court. .

2. Plaintiff's Motion ip Limine:

Plaintiffs' motion seeks & ruling determining how damages will
be proved. This motion wili be held in abeyance pending the

determination of liability.

3. The Motion of Defépdants Greer & Greet for Partial
Summary Judgment:

This motion is denied. ﬁﬁﬁuoriginal Complaint adequately pled

the Braden issue. The Second“}uanded Complaint particularized this
matter but did not change th&ﬂﬁhﬁory. Greer & Greer admits it had
actual notice of the theory atfthe time of the original complaint.
It will not, therefore, be prdajudiced by the amendment.

Jerk AG, Herzfeld and Rubin




" -

Plaintiffs' attorneys in the first lawsuit which led to the

dismissal of Volkswagenwerk ﬁﬁ-from the first lawsuit. Further,

Complaint:

This motion is denied. ° pefendants argue that the Second

Amended Complaint presents a tack on the judgment in the prior
litigation and that such ﬁﬁ#ims are barred by res judicata,
collateral estoppel and the lﬁ% of the case. Plaintiffs deny that
the Second Amended Complaint'.:-: attempts to set aside the prior
judgment or to relitigate the issues of negligence, products
liability and breach of warr&ﬁty which were resolved against them
in the prior 1litigation. ﬁihintiffs contend that the Second
Amended Complaint merely parfﬂﬁularizes their allegations and adds
references to evidence revauieﬂ in discovery which, Plaintiffs
contend, supports their alleq#tions.

This Court already hasg: led that the previous products

liability action will not relitigated here. This action

-

concerns only the issue of ffﬁ”ﬂ and other intentional torts. All

other claims for relief have & en dismissed. By their response to
this motion, Plaintiffs conﬁﬁ“w that this action is so limited.

Whatever Plaintiffs' Second | ﬁﬂed Complaint adds to this action,

it does not change the claims@ lipon which this action will proceed.
With regard to Defend#ints' argument that attorneys are

absolute immune from liabili#¥ for their statements made in court

3




p—

proceedings, any immunity that might attach to a private attorney's

conduct does not attach to th@*conduct alleged in this case to be

fraudulent.

In summary the Court orﬁﬁta ag follows:

1.

The report and recoﬁhmndation of the Magistrate entered
August 22, 1989 isiﬁﬂopted by the Court. Case No. 88-
1435 is dismissed uﬁ the basis of the oral stipulation
of counsel on recorﬁﬁhugust 8, 1989. Greer & Greer will
proceed with its ui}egations of fraud and fraudulent
concealment as a cross-claim in case no. 88-C-367-E.

R

This action will be bifurcated; the liability issue will

future decision.

Plaintiff's motion ifi 1imine addressing how damages would
be proved is held iﬁ abeyance and will be addressed if
and when the damagés issue is tried;

The motion of Greer &k Greer for partial summary judgment

is denied;

The motion of Volke genwerk AG, Herzfeld and Rubin, and
Myron‘éhapiro for ﬂﬁmmary judgment is denied;

The motion of VolkswWagenwerk AG, Herzfeld and Rubin, and
Myron Shapiro to fﬁismiss Plaintiffs' Second Amended

Complaint is denimﬁg

The hearing on these m&ﬁ%&rs scheduled for April 13, 1990 is

stricken.



ORDERED this




ISTRICT COURT FOR THE

'CT OF OKLAHOMA FlL E D

IN THE UNITED STATES
NORTHERN DIS

FEDERAL DEPOSIT INSURANCE

CORPORATION, in its corporate MAR 2 i 1990
capacity,
- . Jack C. Silver, Clerk
Plaintiff, U, S, DISTRICT COURT
vS. No. 89-C-144-E
HENDERSON HILLS SHOPS, INC., )

an Oklahoma corporation, C. A. )
HENDERSON, an individual, WALTER)
TULLOS, an individual, TILLMAN )
M. HERSHBERGER, an individual,
RAYMOND DOYAL HOOVER, an
individual, and ROBERT J. NALE,

an individual,

Defendants.

)
)
)
)
)

Upon joint motion of #%the parties and for good cause
therein shown, it is hereby Ord3 ed as follows:

A. This action is admin tratively closed for one hundred

eighty (180) days from the date of the filing of this Order,
without prejudice to the parﬁihs' respective rights to reopen
this action on or before that ﬁihe, if further litigation becomes
necessary;

B. Any pending schedu

- deadlines and hearings, if any,

are hereby stricken; and,

C. If no motion to ’raopen or motion to extend the

administrative closure is file## on or before the expiration of

the 180th day, then the part claims, if any, against each
other herein are hereby dismisg#d with prejudice, with each party

to bear their own attorney's fees, costs and expenses.



Dated this éb/57 day ©

i /7/(_46’-' / ~—"1990.

3’ JAMES L Figiaort

istrict Judge
ited States District Court for
‘he Northern District of Oklahoma




FILED
S DISTRICT COURT

TSTRICT OF OKLAHOMA dj
AR 21 1990

muc ilvar, Clerk
% BSTHIST COURT

IN THE UNITED ¢

ROBERT L. PARKER and CATHERINE
MAE PARKER, TRUSTEES OF THE
ROBERT L. PARKER TRUST,

Plaintiffs,

vS. Case No. 90*C—158-E\/
MANUFACTURERS HANOVER TRUST
COMPANY, A NEW YORK BANKING
CORPORATION, and SHEARSON LEHM&M
HUTTON INC., A DELAWARE
CORPORATION,

UVU“VHUUVUHV““U

Defendants.

The Defendant Shearson Leé : n Hutton Inc. ("Shearson") has

filed a Cross-Claim in Interpiesder herein, and has deposited the
sum of $50,000.00 with the C. tk of this Court, and has further
deposited the sum of $4,95 00.00 with Morgan Guaranty Trust
Company of New York (“Morganﬁi pursuant to an Escrow Agreement

entered into between Plaintiffs, Shearson, Manufacturers Hanover

Trust Company and Morgan. All parties to this action have

stipulated that Shearson may 1 dismissed from this action.

The Court does hereby JER that the Defendant Shearson

Lehman Hutton, Inc. be and it ia hereby dismissed with prejudice

as a party to this action.

SO ORDERED this 2/27 ay of March, 1990.

o al




APPROVED AS TO FORM AND CONTENT}

Randy R. Shorb, OBA No. 11517
GABLE & GOTWALS :
2000 Fourth National Bank Bullding
Tulsa, Oklahoma 74119-5447 s
{918) 582-9201

ATTORNEYS FOR PLAINTIFFS

Kathryn S. Reimann

SHEARSON LEHMAN HUTTON INC.
Office of the General Counsel
Shearson Lehman Hutton Plaza
388 Greenwich Street

New York, New York 10013
(212) 464-7286

ATTORNEY FOR DEFENDANT
SHEARSON LEHMAN HUTTON INC.

/o VD

ert X. Bader, Jr. 7
.. FPrancis Huck

SIMPSON THACHER & BARTLETT
425 Lexington Avenue

New York, New York 10017
(212) 455-2000

ATTORNEYS FOR DEFENDANT
MANUFACTURERS HANOVER TRUST




IN THE UNITED
FOR THE NORTHE

TES DISTRICT COURT

STRICT OF OKLAHOMA g= ) B D

CARLA COATS, Special

Administratrix of the MAR ¢ 1990

Estate of THOMAS JEFFERSON .

ODEN, Jack C. Silver, Clerk
U. S. DISTRICT COURT

Plaintiff,

-vVs- Case No. 89-C0009 E
CLARA BOSIER NELSON, an
Individual, JANICE K.
ROZMIAREK, an Individual,
and WINFORD ODEN, an
Individual,

bDefendants.

ORDER OF DISMISSAL

NOW on this 5?/ day Of#-arch, 1990, I the undersigned

JudgecﬁftheUnitedStatesDi“” ict Court for the Northern District

of Oklahoma, upon request of the Plaintiff, find that said

cause should be and the sameé’'is hereby dismissed with preju-
dice. |

IT IS THEREFORE ORDERE 'ADJUDGED AND DECREED by the
Court that Plaintiff's caus of action pending herein is

dismissed with prejudice to ¥efiling same, upon her applica-

tion.

FODGE OF THE UNITED STATES
DISTRICT COURT FOR THE NORTHERN
ISTRICT OF OKLAHOMA



FILED

UNITED STATES DISPRICT COURT FOR THE
NORTHERN DISTHICT OF OKLAHOMA MAR 20 1990

- Jack C. §;
UNITED STATES OF AMERICA, - Silver, Clark
- U.S. DISTRICT 0
_ URT
Plaintiff,
VBI

JACK STERLING BURDEN,

Defendant. ) Civil Action No. 89-C-463-E
NOTICE QF DISMISOAL

COMES NOW the United States of America by Tony M.
Graham, United States Attorney f£or the Northern District of
Oklahoma, Plaintiff herein, thr&ﬁgh Catherine J. Depew, Assistant
United States Attorney, and hefﬁby gives notice of its dismissal,
pursuant to Rule 41, Federal Rﬂi?s of Civil Procedure, of this
action without prejudice. i

Dated this Q@0 - day of March, 1990.

PED STATES OF AMERICA

'HERINE J. DEP

istant United States Attorney
0 United States Courthouse
flsa, Oklahoma 74103

$18) 581-7463

ERVICE

This is to certify that on the gﬂi‘ day of March,
1990, a true and correct copy the foregoing was mailed,
postage prepaid thereon, to: k Sterling Burden, 4364 East
72nd Street, Tulsa, Oklahoma 7413




e

Okla. Bar Assn. I! D.: 8032

UNITED STATES BISTRICT COURT &
NORTHERN DISTRIET OF OKLAHOMA HAR 20 J999 OL
WINSTON A. ABELSON, ) JACH ¢ J;ﬂJ.LLERu
) U.S. Df TR} r‘r o0 JURTH
Plaintiff, )
VS, } - Case No. 89 C 926 E /,
PHILIP A. BENNETT and y
JEFF HAYS, )
)
Defendants. )

JUDGMENT BY DEFAULT UPOM APPLICATION TO CLERK

In this action the Defeﬁﬁaht, Jeff Hays, having been
regularly served with the Sumﬁﬁhs and Complaint, and having
failed to plead or otherwise defend, the legal time for
pleading or otherwise defending having expired and the de-
fault of the said Defendant, Jeff Hays, in the premises hav-

ing been duly entered accordi to law; upon the application

of said Plaintiff, judgment hereby entered against said
Defendant in pursuance of thﬁ Prayer of said Complaint.
WHEREFORE, by virtue of ‘the law and by reason of the
premises aforesaid, _
IT IS ORDERED, ADJUDGE
Plaintiff do have and recover

- t‘) . .
$ 3/.5 /¢ < with interest th#reon at the rate of fqéég %
7 .
from the date hereof, till paid, together with said Plain-

' AND DECREED, that the said

&8 incurred in this action

/17, and that the Plaintiff

gzggy d?f22223%44¢5, 1990.
; S
Py

7 G

. Silver, Clerk

pd States District Court
No#thern District of Oklahoma

tiff's costs and disbursemi

amounting to the sum of §
have execution therefor.

Judgment rendered this

Charles Peters Seger, OBA #8052
Attorney for Plaintiff, Abelson
707 S. Houston, Ste. 306

Tulsa, OK 74127

(918) 585-5595



yISTRICT COURT FOR THE

NORTHERN BTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,
vs.

)
)
)
)
)
KENNETH R. DAUGHERTY a/k/a )
KENNETH RAY DAUGHERTY; SARAH = ) o _
DAUGHERTY a/k/a SARAH LYNN ) U, ~veat 030 Cierke
DAUGHERTY; COUNTY TREASURER, = ) e
Creek County, Oklahoma; and - )
BOARD OF COUNTY COMMISSIONERS, )
Creek County, Oklahoma, : )
)
)

Defendants. CIVIL ACTION NO. 89—C-1040—Bv///

"ORDER

Upon the Motion of' the United@ States of America acting
on behalf of the Secretary of Veterans Affairs by Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, through Nancy Nesbitt Blevins, Assistant United States
Attorney, to which there af&.no objectionsg, it is hereby ORDERED

amisged without prejudice.
"day of N oA -, 1990.
p

UNI%&? STATES DISTRICT Junéé2

that this action shall be

Dated this

APPROVED AS TO FORM AND CONTE

TONY M. GRAHAM
United States Attorney

NANCY WESBYTT BLEVINS, OBA #6634
Assista nited States Attorney
3600 United States Courthouse
Tulsa, Oklahoma 74103 '
(918) 581-7463




S T e

IN THE UNITED STATES DISTRICT COURT ok 14
FOR THE NORTHERN DISTRICT OF OKLAHOMA [IK ‘119%QE7$/

JERRY LAYMON,

Plaintiff,
vs.
PAT MAYS, GARY ROHR, RAY REAVIS,
DON BOARDWINE, DEWEY JOHNSON and
the CITY OF CLAREMORE, '

Defendants.

T Vs St Vet s Vgl Nt Vs VNt W

QRDER

AR

No. 89-C-426-B /

currently before the Couﬁt is Defendants Rohr, Reavis and the

city of Claremore's Motion to Dismiss for failure to state a claim

upon which relief can be granted.

Plaintiff invoked this Court's jurisdiction pursuant to 42

U.S.C. §1983 and the Fourth, Fifth and Fourteenth Amendments.

Count I of Plaintiff's Complaint provides in part:

n7. Due to the comingled [sic] gross
negligence of all Defendants above named,
Plaintiff has haen deprived of his
constitutional rights, and has sustained
serious, permanent and painful injuries."

Nowhere has Plaintiff asserted what constitutional rights have been

violated or what actions taken by the City amount to an official

policy or custom. The court is left to guess as to what cause of

actions Plaintiff asserts.
Count II is similarly vague. Count II provides:

"3, Plaintiff has heretofore made claim
against Defendant Béwey Johnson and Defendant
city of Claremore, for damages resulting from
their actions which claims have been denied.
Plaintiff now brings this action pursuant to



—_
Title 51 0O.S. §151.,.._-_at: seq."

Count II does not identify a cause of action, but merely recites

that Plaintiff has complied_with the Oklahoma Governmental Tort

Claims Act. .

Defendant seeks to disﬁiss for failure to state a claim.
Plaintiff may very well have a claim; however, the Complaint as
drafted does not even comport with the requirements of notice
pleading under Rule 8. Rather than dismiss the case, Plaintiff
will be given the opportunitgfﬁo file an Amended Complaint so that
he may identify the grounds @é which relief is sought.

It is therefore ORDERE5 that Plaintiff file an Amended
Complaint within 20 days fr&ﬁﬁthe date of this Order or the case

shall be dismissed.

.

IT IS SO ORDERED, this ___ day of March, 1990.

(;7/4%{4%// M

' THOMAS R. BRETT
'UNITED STATES DISTRICT JUDGE




o

IN THE UNITED SYTATES DISTRICT COURT -
FOR THE NORTHERN DISTRICT OF OKLAHOMA - o
- W 1 Lc_‘zc@g{(

PROTECTICON AND ADVOCACY AGENCY,
Plaintiff,

vs. No. 89-C-572-B /
OKLAHOMA DEPARTMENT OF MENTAL
HEALTH AND THE ATTORNEY GENERAL
OF THE STATE OF OKLAHOMA,
ROBERT H. HENRY,

R L L A

Defendants.

s R

Currently before the Court is Defendants' Motion to Dismiss
pursuant to Fed.R.Civ.P. 12(b). As the Defendant references
exhibits attached to the Complnint, the Court will treat the motion
as one for summary judgment pursuant to Rule 56. Plaintiff
initiated this declaratory Jjudgment action to have its rights
declared regarding access %o a patient's medical records.
Defendants assert the Attorney General is immune from suit by
virtue of the Eleventh Amendment, or in the alternative, that it
is not required to disclose Ejﬁ,files compiled in anticipation of
litigation. Defendants also assert there is no live case or
controversy because the Depatﬁment of Mental Health has provided
all of the pertinent records. 

Plaintiff is an agency qiﬁghlished pursuant to the Protection
and Advocacy for Mentally leiIndividuals Act of 1986, 42 U.S.C.

§10801 ef seq. Relevant portiq@p of the Act provide to what extent

Plaintiff is entitled to an 4ndividual's records. An eligible

system, such as Plaintiff, shall have access to all records to



it

which the individual has accqﬁb if the individual consents. 42
U.S.C. §10805 (4) (A). The eliﬁ@bl& system may also have access to

a person's records if the individual is unable to consent due to

n, does not have a legal guardian,

conservator or other legal rap@iaantative, and with respect to whom
a complaint has been received of there is probable cause to believe
that such individual has beéﬁ"ﬁubject to abuse or neglect. 42
U.S.C. §10805 (4)(B). An eligible system which has access to
records under this section must maintain the confidentiality of
said records if the mental hedlth service provider is required to
maintain the records in a coﬁfﬂdential manner. Additionally, the
system cannot disclose any'jracord to an individual if such
disclosure would be detrimeﬁﬁ&l to the health of the individual.’
42 U.S.C. §10806. Finally, the Act defines "record" to include
"reports prepared by any staff of a facility
rendering care and treatment or reports
prepared by an - agency charged with
investigating reports of abuse, neglect, and
guch facility t t describe
lect, and injury
occurri a e and the steps taken
to investigate such incidents, and discharge

planning records.™ 42 U.5.C. §10806(b) (3) (A)
(emphasis added)

It is clear the Plaiﬁtiﬁt is to have access to records of

incidents kept by a mental: health service provider, or its

investigating agency. Contrary to Plaintiff's argument, there is

.geek independent review by a mental
er information will be detrimental

' An eligible system c©
health professional as to w
to the health of an individ




no indication the Act is to ﬁa read so broad as to include the
Attorney General's confidentiil files compiled in anticipation of
tort litigation. The Court dhﬁases not to read §10806(b) (3) (A) so
brcad as to include agaﬁ#ias that are not charged with
investigating incidents of abﬁsu, neglect or injury.

With regard to the Depﬁrimant of Mental Health, Defendants
assert there is no live case or controversy because all relevant
records have been provided. Plaintiff asserts this is premised
upon an unacceptable assumption. The exhibits attached to
Plaintiff's Complaint indicate the Department of Mental Health's
investigatory files were forﬂ#&ded to the Attorney General's office
to defend a tort claim. Merely because an investigatory file will

be used in litigation does not make the file privileged per se.

Under the provisions of the i&t, pPlaintiff is authorized to obtain
copies of the files compiled by the agency responsible for
investigating incidents of abuse, neglect or injury. 42 U.s.cC.
§10806 (b) (3) (&) .

Therefore, the Defendaﬁt's Motion for Summary Judgment is
SUSTAINED with regard to thwfattorney General and OVERRULED with
regard to the Department of Mental Health. It is FURTHER ORDERED
the Defendant, Department a£ nantal Health, provide to Plaintiff

within thirty (30) days of

?;u date of this Order:

1. A copy of all r yts prepared by any staff
member of the Ca Albert Community Mental
Health Center that describe incidents of abuse,

jury-dccurring to individual D.S.

» Community Mental Health

‘steps taken to investigate

Center,
same; and



2. A copy of any report prepared by the Department
of Mental Health {Lvestigating reports of
incidents of abuge, nheglect, or injury
occurring to individual D.S. at the Carl Albert
Community Mental Health Center, or any report
that describes said incidents, and the steps
taken to investigate same.®

/4

IT IS SO ORDERED this ZQ ““day of March, 1990.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

2Phe Court notes Plaintiff's Exhibit 2 wherein the Department
of Mental Health refused $o disclose individual defendants'’
psychiatric records. Said regords should be made available if they
are prepared because of or deéBcribe an incident of abuse, neglect
or injury.



IN THE UNITED STATES DISTRICT COURT FOR THE-)| (=
NORTHERN DISTRICT OF OKLAHOMA o ey

R LT R

Farmers Insurance B TR T
Plaintiff(s), S

vs. No. 89-C-401i-C

Clyde Keizor, et al

Defendant(s).
JUDGME ¥ NG ACTION
BY M ETTLEMENT

The Court has been adviséd by counsel that this action has
been settled, or is in the process of being settled. Therefore,
it is not necessary that the action remain upon the calendar of
the Court.

IT IS ORDERED that the action is dismissed without prejudice.
The Court retains complete jurisdiction to vacate this Order and
to reopen the action upon causeé shown that settlement has not been
completed and further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this Judgment by United States mail upon the attorneys for the

parties appearing in this action.

Dated this /éa day of M_, 1990.

S DISTRICT JUDGE
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LOWELL H. LISTROM
Plaintiff(s),

vs. No. 84-C-833-C

DENNIS8 WORDEN, ET AL
Defendant(s).

Rule 35A of the Rules of the United States District Court for
the Northern District of Oklahoma provides as follows:

A. In any case In which no action has baan taken by the parties for six (6) months, it shall
be the duty of the Clerk to mall notice ' to counsel of record or to the parties, If their
post office addresses are known. I satli notice has been given and no action has been
taken in the case within thirty (30) days » date of the notice, an order of dismissal may,
in the Court's discretion, be entered.

In the action herein, notfce pursuant to Rule 35A was mailed
to counsel of record or to thquarties, at their last address of
record with the Court, on Ocﬁﬁhar 3, 1989. No action has been
taken in the case within thiyty (30) days of the date of the
notice.

THEREFORE, it is the Ordexr of the Court that this action is
in all respects dismissed.

Dated this /{ﬁr _______ day of _ZQM ) '

1990.
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IN THE UNITED STATES DISTRICT COURT FOR THE - []
NORTHERN DISTRICT OF OKLAHOMA

LA 1O 1530

S IEROUEEN DI LTI B 11
UL STty LT
LOWELL H. LISTROM

Plaintiff(s),

vs. No. B84-C-832-C

BRADLEY TAYLOR, ET AL
pDefendant(s) .

Rule 35A of the Rules of ﬁhe United States District Court for

the Northern District of Oklahoma provides as follows:

A. In any case in which no action has bien taken by the partles for six (6) months, it shall
be the duty of the Clerk to mall notice l!uual to counsel of record or to the parties, if thelr

post office addresses are known. It sugh notice has been given and no action has been
taken In the case within thirty (30) days ol the date of the notice, an order of dismissal may,
In the Court's discretlon, be entered. -

In the action herein, notice pursuant to Rule 35A was mailed
to counsel of record or to the parties, at their last address of
record with the Court, on October 3, 1989. No action has been
taken in the case within thirty (30) days of the date of the
notice.

THEREFORE, it is the Order of the Court that this action is
in all respects dismissed.

Dated this /é‘—ﬁ”_ day of _Mj ,

1690.

United *states District Judge
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IN THE UNITED:STATES DISTRICT COURT o
FOR THE NORTHEHN DISTRICT OF OKLAHOMA M&H 1Y jogf]

PROTECTION AND ADVOCACY AGE

ek T Siuar, o

LLE DT

Plainti

)
)
vs. : ) No. 89—C-572—§///
) .
)
)
)
)
)
)

OKLAHOMA DEPARTMENT OF MENTAL
HEALTH AND THE ATTORNEY GENEﬂhL
OF THE STATE OF OKLAHOMA, '
ROBERT H. HENRY,

Defendants.

Consistent with the Couﬁt's Order entered this date declaring
the rights of the Plaintiff; Protection and Advocacy Agency, the
Court hereby enters Judgmenﬁ;in favor of Protection and Advocacy
Agency and against the Okﬁihoma Department of Mental Health.

Plaintiff is entitled to a;ﬁvpy of all reports prepared by any

staff member of the Carl Albe¥t Community Mental Health Center that

describe incidents of abu neglect and injury occurring to

individual D.S. at the Carl Albert Community Mental Health Center,

and the steps taken to inﬁmstigate same. Plaintiff 1is alsc
entitled to a Topy of any*t port prepared by the Department of

Mental Health investigating reéports of incidents of abuse, neglect,

or injury occurring to indivi#ual D.S. at the Carl Albert Community

Mental Health Center, or any ¥eport that describes said incidents,

and the steps taken to invesiflgate same. Each party is to pay its

respective costs and attornéy fees.

ENTERED, this m_[éz;_
7

\r of March 1990.

. THOMAS R. BRETT
" UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

THURMAN 1. ROWE,
Plaintiff,
vs. No. B9-C-332-C

PUBLIC SERVICE COMPANY OF
OKLAHOMA,

Defendant.

The Court has before it defendant's motion to tax attorney's
fees against plaintiff in the amount of $8,820.00 pursuant to 42
U.S.C. § 2000e-5(k). 1In a civil rights action, the prevailing
defendant may only receive attﬁfney's fees if the Court finds the
action by the plaintiff clearly "frivolous, unreasonable, or
groundless, or that the plaintiff continued to litigate after it

clearly became so." Christiankfirg Garment Co. v. EEOC, 434 U.S,

412, 422 (1989).

The Court finds this st@lﬁdard has not been met and that
plaintiff brought this action iji good faith. Therefore, it is the
Order of the Court that defendﬁﬁt's motion for attorney's fees is

hereby denied.

IT IS SO ORDERED this _ day of mane A’ , 1990.

4

" H. DALE COOK
- Chief Judge, U. S. District Court




ITATES DISTRICT COURT
| DISTRICT OF OKLAHOMA

IN THE UNITED
FOR THE NORTHE

RAMONA K. WILLIAMS
Plaintiff,

VS, Case No. 89-C-534 C
KARA GAE WILSON, TULSA

COUNTY SUPERINTENDENT OF
SCHOOLS . o
Mar 1 1590

e
AN

Defendant.

)
)
)
)
)
)
)
)
)
):

s Loiine Lo

In keeping with the verdict of the C urt in a non-jury trial entered herein on the 13th
day of March, 1990, relative to plaintiff _ﬂ;ﬁfj‘amona William’s claim of racial discrimination
pursuant to 42 USC § 2000 (e) et seq,'Judgement is hereby entered in favor of the
Defendant, Kara Gae Williams, Tulsa Cmmty Superintendent of Schools, and against the
plaintiff, Ramona Williams, and the plainﬂff i$ to take nothing on said claim. The costs are

hereby assessed against the plaintiff, R;na Williams.

DATED this _ /g % day of Mardh;l?%.

H. DALE COOK
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA T 1 1 FD

o ok 10 1280 A
SENECA-CAYUGA TRIBE OF OKLAHQMh,
' Jack €. Silver, Clark
L5, DISTRICT COURT
__No. 85-C-639-B L7
(Consolidated with
86-C~393~-B)

plaintiff-Appellee,

V.

STATE OF OKLAHOMA, et al.,

ot Ve N Nt Vot St St Nt? St

QUAPAW TRIBE OF OKLAHOMA et al.,
Plaintiffs-Appellﬁns,
v - .

STATE OF OKLAHOMA, et al.,

i St gt st Vst M Nt S Sant”

Defendants-Appellants.
QRDER

This matter comes on tﬁ% consideration upon the Applications
for Attorneys Fees filed byﬁﬁoth the Quapaw Tribe of Oklahoma and

the Seneca-Cayuga Tribe of OKklahoma, on December 26, 1989. None of

the Defendants-Appellants ﬁﬂin filed any response thereto.

Rule 6 G., Local Rules for the Northern District of Oklahoma,

provides that parties ent ; d to attorneys fees shall, within 15
days of the entry of judgmeht of decree, file an application with

an affidavit setting fortﬁﬂan itemized accounting of the time

spent, work performed and he billing rate for such hours. An

“herein on December 8, 1989, the last

Agreed Judgment was enteré

1ine of which stated "All parties further agree and stipulate to



entry of judgment that Plaintiffs are the prevailing parties under
42 U.S.C. Sections 1983 and 1#93.“

Applicants were requirﬂﬂ to file their application for
attorneys fees within 15 dayuffrom the entry of judgment (December
8, 1989), which was December 23, a Saturday. Rule 6, Federal Rules
of Civil Procedure provides that the first day of a designated
period shall not be counted but the last shall, unless it is a
saturday, Sunday, or legal haﬁiday. Monday, December 25, 1989, was
Christmas, a legal holiday. Applicants filed their application on
Tuesday, December 26, 1989, which Court concludes is timely.

Rule 6 G. of the Local Northern District Rules also provides
all parties objecting to an attorneys fees application shall file
such objection within 15 days of the application. The last sentence
thereof states: "Any party fﬁiling to comply with this Rule waives
attorney fees or objections thereto." The Court concludes that
defendants, having failed td;tile any response or objection, have
waived any right to object thereto.

The Court concludes thq@;tha Quapaw Tribe of Oklahoma should
be and the same is harehyﬁhmarded attorneys fees against the
defendants herein in the amount of $24,320.00. The Court further
concludes that the Seneca*Cﬁﬁuqa Tribe of Oklahoma should be and
the same is hereby awarded_ﬁitorneys fees against the defendants

herein in the amount of $18,ﬁﬂ9.75.1

. The Seneca-Cayuga Tribe also itemized out-of-pocket
expenses of $1,102.17 of which the sum of $60.00 was taxed as costs
by the Clerk of the Court for the Northern District on January 3,
1990. It is the Court's opimion the remaining amount should have
been pursued by cost procedure before the Clerk of the Court.



"

v
IT IS SO ORDERED this _ /¥ day of March, 1990.

“‘{} Aﬂ-ﬁ-ﬁ/f%& KM

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




appropriate standarad, suppo'

IN THE UNITED STA
NORTHERN DIS

ISTRICT COURT FOR THE

GLORIA J. GALILOWAY,
Plaintiff,
vs., No. 88-C-1641-C

LOUIS W. SULLIVAN, M.D.,
SECRETARY OF HEALTH AND HUMAN
SERVICES,

Defendant.

)
i }
i }
'

}

}
i)
i

MART 10

T

T T
SR PRI S S L e

The Court has independent; . reviewed the record and concludes
that the Report and Recommendation of the Magistrate should be and
hereby is affirmed and adopted as the findings and conclusions of
the Court.

Plaintiff appeals the de . on of the Secretary of Health and

Human Services denying her ap ition for disability benefits.

After de novo review of ‘record, the Court agrees that the
decision of the Secretary. - arrived at by applying the
by substantial evidence in the
record.

Accordingly, it is ¢t :itder of the Court that the

determination of the Secretary of Health and Human Services denying



plaintiff's benefits is here

IT IS SO ORDERED this

H. DALE COOK
Chief Judge, U. 8. District court




IN THE UNITED

TES DISTRICT COURT FYT FD
FOR THE NORTHE )

STRICT OF OKLAHOMA
MRS. DAVID E. COON, MAR 10 o9y
ON BEHALF OF TOMMY COON,
DAVID E. COON, JR.,
JERYE LYN DYER, EDWARD D.
COON, JAMES R. COON,

dack O Silvor ierk
WS e L COURT

Plaintiffs,

vs. Case No. 89-C-194-B
INGERSOLL-RAND COMPANY,
INGERSOLL-RAND CIL FIELD
PRODUCTS COMPANY, IRI
INTERNATIONAL CORP.,

Defendant.

Jd« WITHOUT PREJUDICE
GERSOLL-RAND COMPANY

Upon the application Plaintiffs for Dismissal Without
Prejudice as to Ingersoll-R company and upon the agreement of
Counsel for the Defendants, Court finds that this action should
be dismissed without prejudi 8 to Ingersoll-Rand Company. This
action is therefore dismiss without prejudice as to Defendant
Ingersoll-Rand Company only
S/ THOMAS R. BRETT

YNITED STATES DISTRICT JUDGE




IN THE UNITED STABES DISTRICT COURT FOR THE ; @ T
NORTHERN DISTRICT OF OKLAHOMA -

MAS Ty g
B. I. BROOKS, AND SONS, INC.,

R T S N
" o r

[T
LI

Plaintiff,

vs. Case No. 89 C-~1057E

)

)

)

)
FIGGIE INTERNATIONAL, INC., d/b/a )
LOGAN COMPANY, and INSURANCE - )
COMPANY OF NORTH AMERICA, B )
)

)

)

)

)

)

)

)

Defendant and
Third-Party Plaintiff,

vs.
Commercial Union Insurance
Company,

Third-Party Defendant.

NOTICE OF DISMISBAL WITHOUT PREJUDICE OF
THIRD-PARTY COMBPLAINT AGAINST COMMERCIAL
UNION INSURANCE COMPANY

Defendant Figgie Interpational, Inc., doing business as
Logan Company, dismisses the third-party complaint which it filed
on February 1, 1990, again

ommercial Union Insurance Company,
without prejudice, however, to the prosecution of the claims
asserted in the thirdvparfﬁf complaint by counterclaim against
Commercial Union Insurance @wmpany in this action or otherwise,
as authorized by Rule 41(#1{1) of the Federal Rules of Civil
Procedure.




Dated:

I hereby certify that
copy of the foregoing was p
postage prepaid, addressed ¥

March 5, 1990.

Thomas M. MOi
Frederick G.
Gould & Moor:i
Post Office 1
Kansas City,

David M. Tho:
Thornton & 7T

.NICHOLS, WOLFE, STAMPER,
NALLY & FALLIS, INC.

A g S

Gerald G. Stamper, OBA # 8546
400 0l1ld City Hall Building
124 East Fourth Street

Tulsa, Oklahoma 74103-4004

Jé;httorneys for Defendant Figgie
- International, Inc., d/b/a/

CERTIPFICATE OF SERVICE

, the fifth day of March, 1990, a
ed in the United States mail, with

Suite 660

erald G. Stamper




IN THE UNITED STATES DISTRICT COURT FOR THE A
NORTHERN DISTRICT OF OKLAHOMA FTIT

COMMITTEE FOR THE FIRST AMENDMENT,
an unincorporated association of
students, faculty, and other
members of the University commun-
ity of Oklahoma State University,
jncluding the following individual
members, et al.,

\/er
~ oy
U.S. Dizt

ar

Plaintiffs.

v. 89-C-830-B
JOHN R. CAMPBELL, individually
and in his official capacity

as President of Oklahoma State
University, et al.,

vvv-—pvsﬂvvw\.’vuwvuv

Defendants.

on November 13, 1989, Defandants filed their Motion for

Summary Judgment with supporting brief. Plaintiffs, after timely

extensions were sought and granted, filed, on December 28, 1989,

their Partial Response to Defe yts' Motion for Summary Judgment,
which included, inter alia, Plﬁiﬁtiffs' request that any ruling on
the Summary Judgment Motion Bu dnferred until all discovery has
been completed, notably the'ﬂﬁposing of OSU President John R.

Campbell desired by Plaintiffe. The Court is informed that, as of

this date, the deposition of3"ﬁhmident Campbell has not yet been
taken. -
Typically, Motions to Diﬂﬁinu are converted into Motions for

Summary Judgment when matters ﬁutside the pleadings are presented

o QOUR"



to and not excluded by the Coﬁﬁt. Rule 12 (b), F.R.Civ.P.. However,
motions for summary Judgment éan be functionally equivalent to a
motion to dismiss, when circuﬁﬁﬁances dictate. Bogosian v. Gulf 0Oil
Corp., 561 F.2nd 434, 444, (aﬁﬂ ¢cir.-1977); Schwartz v. Compagnie
General Transatlantique, 405 ¥2nd 270, (2nd Cir.-1968), where the
following appears at 273: |

" Where appropriate, a trial judge may dismiss
for failure to stake a cause of action upon
motion for summary' judgment. 'A motion for
summary judgment maY be made solely on the
pleadings, when it is so made it is
functlonally the snma as a motion to dismiss
or a motion for judgment on the pleadings.' 6
Moore's Federal Pruwtice g 56.02(3), p. 2035.
See Mercantile Nat'l, Bank at Dallas, v.
Franklin Life Ins. €o., 248 F.2d 57 (5th Cir.
1957). Summary Jjudgment procedure may be
properly invoked fﬁr determination of a legal
question. Agrashell, Inc. v. Hammons Products
Co., 248 F.Supp. - 8 (S.D.N.Y.)_, aff'd 352
F.2d 443 (2nd Cir. 1966).

See also, Reed v. Allegan Qmﬂn&x W.D. Mich. 1988, 688 F. Supp
1239.

Plaintiffs brought this action seeking declaratory and

injunctive relief for alleged violations of their civil rights

under the First and Fourtee Amendments of the Constitution of
the United States. Plazntifﬁm reserved the right to amend the
complaint, and did amend the ﬁwmplalnt for the purpose of joining

a claim for damages for 1oss.¢f their civil rights in the event a

delay in the presentation @w the film, The Last Temptation of
Christ, should occur as a resiilt of the action of the Defendants.

The film was originally scheduled to be shown on October 19,

', Plaintiffs' Amended ¢0mp1a1nt seeks "at least nominal
damages against the 1ndividuﬂ1 Defendants for violation of civil
rights."



20, and 21,1989, in Stillwate#, Oklahoma. The film was shown on

October 19, 20 and 21, 1989, im8tillwater. The Court considers the

issue moot.

In their Partial Responsé to Defendants' Motion for Summary

Judgment, Plaintiffs state this is not a suit about a specific

movie(by this time already wﬁ) but rather about the alleged
custom and practice of the grd of Regents of Oklahoma State
University and its administration to engage in content-based

censorship in violation of _First Amendment, and the alleged

intent to continue to do so. @ Court is not inclined to issue

constitutional fiats in_fu The Court presumes the parties on

both sides will conduct themsélves, constitutionally and morally,

in appropriate manner.

The Court concludes the aintiffs' action should be and the
same is hereby DISMISSED, with prejudice. Any party desiring to
make application for costs a br attorneys fees, if appropriate,

should do so within the timeé ‘prescribed by Rule 6, Rules of the

District Court for the Northe¥m District of Oklahoma.

) —
g zf;//day of March, 1990.

7’ 7
THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

IT IS SO ORDERED t




IN THE UNITED STATES DISTRICT court- ' T T T
FOR THE NORTHERN DISTRICT OF OKLAHOMA
: MAK T4 j9u)
THRIFTY RENT-A-CAR SYSTEM, INC., |
an Oklahoma corporation, AR ek
. w0 OURT
Plaintiff,

vs. No. 88-C~-488-B
ARTHUR J. GALLAGHER INTERNATIONAL,
INC.; ARTHUR J. GALLAGHER & CO.;
ARTHUR J. GALLAGHER & CO. -
(BERMUDA) , LIMITED; AND GALLAGHER
BASSETT SERVICES, INC.,

Defendants.

ORDER E@? DISMISSALS
Now on this _LEL_ day oflnarch, 1990, the Court has for its
consideration the Stipulatien for Dismissals With Prejudice
jointly filed in the above-styled and numbered cause by
plaintiff, Thrifty Rent-A-Car System, Inc. ({"Thrifty"), and the
defendants, Arthur J. Gallagher International, Inc., Arthur J.
Gallagher & Co., Arthur J. @Gallagher & Co. (Bermuda), Limited,

and Gallagher Bassett Servic Inc. (collectively referred to as

the "Gallagher Companies"). _Based upon the representations and
requests of the parties  @$ set forth in the foregoing
Stipulation, it is hereby |

ORDERED that Thrifty'sffComplaint, Amended Complaint and
claims for relief against the ﬂa1lagher Companies be and the same
are hereby dismissed with prdjudice.

IT IS5 FURTHER ORDEREﬁ. that the Gallagher Companies'

counterclaims and amended counterclaims against Thrifty be and



the same are hereby dismissed with prejudice.
IT IS FURTHER ORDERED that each party shall bear its own
costs and fees.
s/ THOMAS R BRETL

' THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

APPROVED:

X\ an S -

Jkhh B. Stuart, OBA #8708
KNIGHT, WAGNER, STUART,

& WILKERSON
233 West 1llth Street
P. 0. Box 1560
Tulsa, Oklahoma 74101-1560
{918) 584-6457

Brian V. Gray

Vice President/Counsel
GALLAGHER BASSETT SERVICES, IHNC.
60 Gould Center -
Rolling Meadows, Illinois 60Q08
(708) 640-6971

. Dowdell, "OBA #2460
€1 L. Wohlgemuth, OBA #981
NORMAN & WOHLGEMUTH

2300 Mid-Continent Tower
Tulsa, Oklahoma 74103

(918) 583-7571

ATTORNEYS FOR DEFENDANTS,

" ARTHUR J. GALLAGHER INTER-
NATIONAL, INC., ARTHUR J.
GALLAGHER & CO., ARTHUR J.
GALLAGHER & CO. (BERMUDA),
LIMITED, AND GALLAGHER BASSEwm
SERVICES, INC.
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IN THE UNITED SPATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

I
R aiad

FITLED

SHEET METAL J.A.C. TRAINING SCHOOL, )
INC.; THE NATIONAL TRAINING FUND ) MAR 14 19up;
FOR THE SHEET METAL AND AIR CONDI- ) U
TIONING INDUSTRY; JAMES E. ROTH: ) Jack ¢
EDWARD J. CARLOUGH, ) 0.3 Dénﬁyquﬂak
. ) 2L COURT
Plaintiffs, )
)
vs. ) No. 87-C-814-B
)
BRIAN GRIFFIN, )
)
Defendant. )

0 E:H E R
currently before the Court is Defendant's application for
attornéy's fees pursuant to thﬁ Tenth Circuit Court of Appeals
Opinion dated January 5, 1990. -&he parties stipulated that $4,830
is a reasonable fee for the ﬁfial. The Circuit opinion also
provided that Defendant is to receive the fees incurred from
pursuing the appeal. Defendant seeks additional fees in the amount

of $5,637.50 for 45.10 hours of work. Although Plaintiff objects

to the amount of time Defendant éxpended on the appeal, the Court
concludes the time was reasonable. It is therefore ORDERED that

befendant be awarded attorney'skfaes in the amount of $10,467.50.
IT IS SO ORDERED, this ;_“Z ~—day of March, 1990.

7
/% >
779 U / tqf{ﬁfﬁy<;
7 T

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED ST
NORTHERN

SCOTT MARTIN, TRUSTEE; AND
CANADIAN COMMERCIAL BANK,
a banking corporation,

Plaintiffs,
-yS =
PACIFIC INSURANCE COMPANY,

Defendant.

Cl)zﬁLﬁdﬁéLLQ{
- “Lonsd
. (C XA
- DISTRICT COURT FOR THE —
RICT OF OKLAHOMA FITLE D
MAR 14 19y

{ack C. Silver, Clork
'S DISTRICT COURT

NO. 85-C-977-C

STIPULATION OF BESMISSAL WITH PREJUDICE

The parties hereby stiplate that the captioned cause has been

settled and that the plaintiff dis

se@s the cause with pmj refiling.

YRYLLTAM C. KELLOUGH

BOO Oneok Plaza
= 100 West Fifth Street
.+ Tulsa, Oklahoma 74103
-+ 918/587-0000

.. ATTORNEY FOR PLAINTIFFS

. of Green, James & Williams
'P.0, Box 2248
Oklahoma City, Oklahoma 73101
405/525-0033
. ATTORNEYS FOR DEFENDANT




\ FILED

NORTHERN mrsTnICT OF OKLAHOMA MAR 14 1990

Back C. Silver, Clerk

UNITED STATES OF AMERICA, U.S. DISTRICT COURT

~

Plaintiffp

-Vs— CIVIL NUMBER 90-C-0049 E

Tt Tt S gl awst® Shnaitt

DAVID B. SHEPHERD,
CSS 266 48 9734

)
Defendant, )

DEF&E}T JUDGMENT

A Default having been entered against the Defendant and counsel for
the Plaintiff having requested Judgment against the defaulted Defendant anc
having filed a proper Affidavit, all in accordance with Rule 55(a) and
(b)(1) of the Federal Rules of 61v11 Procedure and Rule 7 of the Rules of
the District Court for the NORTﬂﬂRN DISTRICT OF OKLAHOMA, now, therefore;

JUDGMENT is rendered in faﬁgr.of the Plaintiff, United States of
America, and against the Defendsnt, DAVID B. SHEPHERD, in the principal su
of $1136.53, plus pre-judgment jpterest and administrative costs, if any,
as provided by Section 3115 of Title 38, United States Code, together with
service of process costs of $._3Future costs and interest at the legal rat
of Z.-g(ﬁ%, will accrue from ths entry date of this judgment and continue
until this judgment is fully satisfied.

paTeD this |1 day of fﬂ\\ouab<, , 1990.

Jack C. Silver, Clerk

U.S. DISTRICT COURT CLERK
NORTHERN DISTRICT OF OKLAHOMA

v A Coenl 7

puaty Clerks

MOTE: THIS ORDER IS TQ B MAILED
BY MOVAN] 10 ALL COLINSEL AND
PRGC Sk UTISANTS IMMEDIATELY
LADN RECHPT,
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FILED
MAk 15 1980

Jock C. Silver, Clerk
U.S. DISTRICT COURT

IN THE UNITED STATEﬁ DISTRICT COURT FOR TH
NORTHERN DIﬂ@HICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff

V. 89-C-372-B

St Y Vg gt et “ansl®

ONE PARCEL OF REAL PROPERTY : )
WITH BUILDINGS, APPURTENANCES,
AND IMPROVEMENTS KNOWN AS

ROUTE 3, BOX l28-A

ANTLERS, PUSHMATAHA, OKLAHOMA;
and

ONE 1966 CESSNA 310 AIRCRAFT,
"REGISTRATION NUMBER N917MB;

and

ONE 19568 CESSNA 310 AIRCRAFT,
REGISTRATION NUMBER N5770M;:

and

ONE 1969 CESSNA 310 177B :
AIRCRAFT, REGISTRATION NUMBER'
N30713,

Sl Vgl Vet Nl Vagll Nkl Vil Vil il ot el Vo

Defendants.

This matter comes on for consideration upon the Motion of

Claimant, Barbara Stewart, foff#"Change of Venue of this forfeiture

proceeding from the Northern.ﬁ“étrict of Oklahoma to Oregon.

As a general propositic .it is judicially efficient that a
forfeiture proceeding be litiqnted in the same court as the related
criminal proceeding. However, compelllng reasons may alter this

course.

and economic reasons should weight
heavily in the Court's decisioh as to venue change. In this matter
the government intends to c&ii 19 witnesses, 10 of whom are from

Oklahoma, with two being ffﬂﬁ Pittsburg, Kansas and two from



Burkville, Texas. Only two gov@%nﬁéht witnesses are listed as being
from Oregon. Claimant states 1n her affidavit that she intends to
call as witnesses "Don Hunt,”ﬁﬁd_nansen & possibly family members
Debra Muir and Tom Steward“; fa11 of whom reside in or near
Sutherlin, Oregon. It appearﬁh%b the Court the inconvenience and
cost to the government is pféépgctiveiy much greater than to the
claimant. e

It appears the clalmant may have waived any objection to
venue, not having included a vunue change in preliminary motions
or in her answer(claimant's anawar was the subject of considerable
latitude by the Court in its Order of January 17, 1990, wherein the
Court deemed claimant's answer a claim and thus in compliance,
discretionarily, with claim. procedures) Rule 1l2(h) (1) & (g).
Notwithstanding, the Court 1$ §£ the opinion the matter should be
decided on the principle of fu@icial econony.

The Court concludes Claigant's Motion for Change of Venue
should be and the same is heraﬁy DENIED.

IT IS SO ORDERED this /.0  day of March, 1990.

- UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT I E‘ D
NORTHERN DISTRICT OF OKLAHOMA My I
7 1935
S

NI
r"(:

US WEST FINANCIAL SERVICES, Sl g,
INC., a Colorado corporation, Pﬁny(r ’mk
Plaintiff, -

vs. Case No. 88-C-1075-B

)

)

)

)

)

: ;
MOORAD MANAGEMENT, INC., - )
an Oklahoma corporation, )
et al., )
)

)

Defendants,

JOINT STIPULATION OF ﬁ;SMISSAL WITH PREJUDICE

Plaintiff, US West Finan¢ial Services, Inc. (M"US West"), and
Defendant, Steve M. Schneider ("Schneider"), hereby jointly
stipulate, pursuant to Rule 41(a){(1l) and (c} of the Federal Rules
of Civil Procedure, to dismissal of all claims asserted by US
West against Schneider in its Complaint, with prejudice, with
each party to bear their own costs.

Dated this 24 day of February, 1990.

| LYNNWOOD R. MOORE, JR.

J. DAVID JORGENSON
G. W. TURNER, III

Byg\;( VM

G. W. Yurner, I

Conner & Winters

2400 First National Tower
Tulsa, Oklahoma 74103
(918) 586~5711

Attorneys for Plaintiff,

US WEST FINANCIAL SERVICES, INC.



OLLIE W. GRESHAM

. ”!/ o : "‘11 ) ’ﬂ/
BY TR & SV TR i AX A1 o

0llie W. Gresham

2727 E. 2lst Street
Suite 206
Tulsa, Oklahoma 74114

Attorney for Defendant
STEVE M. SCHNEIDER



CERTIFICATE OF SERVICE
a»ut\
The undersigned certifies that on this _(> day of February’
1990, a true and correct copy of the above and foregoing document
was mailed with proper postage thereon to:

Ronald E. Goins, Esq.

Holliman, Langholz, Runnels & Dorwart
10 East 3rd Street, Ste. 700

Tulsa, Oklahoma 74103

C. Raymond Patton, Jr., Esd.
Houston & Klein

Suite 700

320 S. Boston

Tulsa, Okahoma 74103

Kenneth C. Ellison, Esq.
James R. Hayes, Esqg.
4815 South Harvard
Suite 534

Tulsa, Oklahoma 74135

Graydon Dean Luthey, Jr., Esq.
Roy C. Breedlove, Esdg.

Stephen W. Ray, Esq

3800 First National Tower
Tulsa, Oklahoma 74103

Kelly F. Monaghan, Esdqg.

Barrow, Wilkinson, Gaddis, Grlfflth & Grimm
610 South Main, Ste. 300

Tulsa, Oklahoma 74119

Steven W. Strange, Esg.
5840 West I-20, Ste. 230
Arlington, Texas 76017

Thomas F. Birmingham, Esqg.
1323 East 71lst St.

P. O. Box 701917

Tulsa, Oklahoma 74170

David C. Duncan, M.D.
602 S. Main
Jenks, OK 74037

Al [T

G. W. Tu¥ner, III




IN THE UNITED STATES DISTRICT coudt Ir

NORTHERN DISTRIUT OF OKLAHOMA 13 _[}
M .
4R13wﬂ)
US WEST FINANCIAL SERVICES, ) Jack
INC., a Colorado corporation, ) frc Silver c
} STRICT ! JOI')'(
Plaintiff, ) ' r
)
Vs, ) Case No. 88-C-1075-B
)
MOORAD MANAGEMENT, INC., )
an Oklahoma corporation, )
et al., )
)
Defendants..)
JOINT STIPULATION OF DE&MISSAL WITH PREJUDICE
Plaintiff, US West Financi&i Services, Inc. ("US West"), and

Defendant, James A. Green ("Green"), hereby jointly stipulate,
pursuant to Rule 41(a) (1) and:fc) of the Federal Rules of Civil
Procedure, to dismissal of ali;uléims asserted by US West against
Green in its Complaint, and aii claims asserted by Green against
US West in his Counterclaim, with prejudice, with each party to
bear thelr own costs.

Dated this 2% day of February, 1990.

E LYNNWOOD R. MOORE, JR.

J. DAVID JORGENSON
G. W. TURNER, III

W

G. W. Turner, III

Conner & Winters

2400 First Naticnal Tower
Tulsa, Oklahoma 74103
(918) 586~-5711

Attorneys for Plaintiff,
US WEST FINANCIAL SERVICES, INC.



JAMES A. EAGLETON
C. RAYMOND PATTON, JR.

)
By - %@A/ &2 é?

C. Ragmond Patton, Jr.

Houston & Klein
Suite 700

320 South Boston
Tulsa, OCkahoma 74103

Attorneys for Defendant
JAMES A. GREEN



CERTIFICATE OF SERVICE
S /M‘utf"\
The undersigned certifies that on this |2 day of February,
1990, a true and correct copy of the above and foregoing document
was mailed with proper postage thereon to:

Ronald E. Goins, Esg.

Holliman, Langholz, Runnels & Dorwart
10 East 3rd Street, Ste. 700

Tulsa, Oklahoma 74103

Graydon Dean Luthey, Jr., Esq.
Roy C. Breedlove, Esqg.

Steven W. Ray, Esq.

3800 First National Tower
Tulsa, Oklahoma 74103

Kenneth C. Ellison, Esqg.
James R. Hayes, Esqg.
4815 South Harvard
Suite 534

Tulsa, Oklahoma 74135

0llie W. Greshamm, Esg. _
2727 E. 2lst Street, Suite 206
Tulsa, Oklahoma 74114

Kelly F. Monaghan, Esg.

Barrow, Wilkinson, Gaddis, Griffith & Grimm
610 South Main, Ste. 300

Tulsa, Oklahoma 74119

Steven W. Strange, Esd.
5840 West I-20, Ste. 230
Arlington, Texas 76017

Thomas F. Birmingham, Esg.
1323 East 71st St.

P. O. Box 701917

Tulsa, Oklahoma 74170

bavid C. Duncan, M.D.
602 S. Main
Jenks, OK 74037

A A

G, W. Turner, III




UNITED STATES DISYRICT COURT FOR THE F I L E D
NORTHERN DISTRI

MAR 13 199p
UNITED STATES OF AMERICA, Jack C. Silver, Clesk
us. D Pl
Plaintiff, STRICT CouRT

vs. CIVIL ACTION NO. 89~-C-722-E
ONE PARCEL OF REAL PROPERTY,
WITH BUILDINGS, APPURTENANCES,
IMPROVEMENTS, AND CONTENTS, B
KNOWN AS 5632 EAST 76TH STREET,
TULSA, ORLAHOMA 74136;

and

$43,000.00 CERTIFICATE OF
DEPOSIT NO. 18565 ISSUED

BY COMMUNITY BANK AND

TRUST COMPANY, TULSA,

OKLAHOMA, REPRESENTING

PROCEEDS FROM SALE OF ONE

1989 MERCEDES BENZ 300 CE,

VIN WDBEASODIKA819873;

and

$25,000.00 CASH SBURRENDER

VALUE OF SINGLE PREMIUM

ANNUITY POLICY ISSUED

JANUARY 17, 1989, TO

ROBERT L. JOHNSON BY

UNITED COMPANIES LIFE

INSURANCE COMPANY,

BATON ROUGE, LOUIBIANA,

\.v-..-vUuvh.vvkuvwvvwvvyvvuvuvvw\-ﬂvvv

Defendants.

KR OF DISMISSAL

Pursuant to Rule 41(&)(1)(11) of the Federal Rules of

Ccivil Procedure the plaintiff “Pnited States of America, by Tony
M. Graham, United States Attorney for the Northern District of

Oklahoma, through Catherine J;'Depew, Assistant United States

Attorney, and the Claimant, ¥y Johnson, hereby stipulate to
dismissal against all contentd of the defendant property known

as 5632 East 76th Street, Tulsa, Oklahoma 74136, with prejudice



o

and without costs, except the following contents, which are the
subject of a separate motion for appointment of a substitute

custodian.

Hitachi TV/Monitor, Model #CT4561,

S/N-W6H000450. ~ 48" TV with
Hitachi Hi-Fi VCR Model #VT-86A,
S/N-50400392. {located in the

family room)

Mitsubishi 25" TV, Model #CK2560R,
S/N - not locateéd. (located in
the master bedroom)

Oak "canopy bar" which has front
bar, back bar, and canopy with two
bar stools. {located in the
family room)

Oak roll-top desk and matching ocak
chair. (located in the family
room) '

Oak oval table with two leaves and
six Custom Wood Products wood
chairs. (located in the formal
dining room)

Wilclif Mfg. oak china cabinet and
hutch with four leaded glass doors
and oak buffet with four leaded
glass doors.

Executive desk, Inspection No.
062488; High  Point No. 7235
executive hi back chair;
executive credefiga, Inspection No.
093087; executive two drawer

lateral file - cabinets, all
matching. (locat®d in the office -
upstairs) :



cJID/ch
00575

Kincaid Mfg. master bedroom set,
consisting of a king bed, chest of
drawers, dresser with mirror, and
two nightstands,. #ll of pine wood
(located in the master bedroom)

ﬁﬂited States Attorney

- West Fourth Street
Oklahoma 74104
581~-7463

h-:orney for Mary\Johnso




IN THE UNITED STATES DISTRICT COU
NORTHERN DISTRICT OF OKLAHOMA

US WEST FINANCIAL SERVICES,
INC., a Colorado corporation,

Plaintiff,

MOORAD MANAGEMENT, INC.,
an Oklahoma corporation,

)
}
)
)
)
vS. )
)
)
)
)
)
)

MAR 13 199

Jack C. Silver
] Cle k
e, DISTRICT (‘OJ;‘\;T

Case No. 88-C-1075-B

FILED

et al.,
Defendants.
JOINT STIPULATION OF QQSMISSAL WITH PREJUDICE
Plaintiff, US West Financial Services, Inc. ("US West"), and
Defendants, Mark A. Kelley and William R. Ford ("Kelley and
Ford"), hereby jointly stipulate, pursuant to Rule 41(a)(l) and

(c) of the Federal Rules of Civil Procedure,

claims asserted by US West against Kelly and Ford in its

Complaint, with prejudice, with each party to bear their own

costs.

. l/é
Dated thissn"*'day of February, 1990.

LYNNWOOD R. MOCRE, JR.
J. DAVID JORGENSON
G. W. TURNER, III

By?q % Q—"*’*r’

to dismissal of all

G. W. Turner, III

Conner & Winters

2400 First National Tower
Tulsa, Oklahoma 74103
(918) 58s6-5711

Attorneys for Plaintiff,

US WEST FINANCIAL SERVICES,

INC.



KENNETH C. ELLISON
ROBIN A. PADEK

By -~-\mmf/‘/t (7 | /7//%

~"Kenneth C. Ellison

Ellison, Hays & Nelson
4815 S. Harvard

Suite 534

Tulsa, Oklahoma 74135

Attorneys for Defendants
MARK A. KELLEY and WILLIAM
F. FORD



CERTIFICATE OF SERVICE

Ahavely The undersigned certifies that on this |3 day of
Pebruary, 1990, a true and c¢orrect copy of the above and
foregoing document was mailed with proper postage thereon
to:

Ronald E. Goins, Esqg.

Holliman, Langholz, Runnels & Dorwart
10 East 3rd Street, Ste. 700

Tulsa, Oklahoma 74103

Graydon Dean Luthey, Jr., Esg.
Roy C. Breedlove, Esqg.

Steven W. Ray, Esdg.

3800 First National Tower
Tulsa, Oklahoma 74103

C. Raymond Patton, Jr., Esdg.
Houston & Klein

Suite 700

320 Scouth Boston

Tulsa, QOklahoma 74103

0llie W. Greshamm, Esq.
2727 E. 21lst Street, Suite 206
Tulsa, Oklahoma 74114

Kelly F. Monaghan, Esqg.

Barrow, Wilkinson, Gaddis, Griffith & Grimm
610 South Main, Ste. 300

Tulsa, Oklahoma 74119

Steven W. Strange, Esg.
5840 West I-20, Ste. 230
Arlington, Texas 76017

Thomas F. Birmingham, Esqg.
1323 East 71lst St.

P. O. Box 701917

Tulsa, Oklahoma 74170

David C. Duncan, M.D.
602 S. Main
Jenks, OK 74037

] W/ N
G. W ITT

. Turner,



IN THE UNITED STATES DISTRICT COURTF I L E D
NORTHERN DISTRICT OF OKLAHOMA

MAR 13 1990
US WEST FINANCIAL SERVICES, ) Jack C. Silver, Clerk
INC., a Colorado corporation, ) g, Dme(}}ngEi
b T *
Plaintiff, )
VS, ) Case No. B8-C-1Q75-B
)
MOGCRAD MANAGEMENT, INC., )
an QOklahoma corpeoration, )
et al., }
)
Defendants.)

JOINT STIPULATION OF DISMISSAL WITHOUT PREJUDICE

Plaintiff, US West Financlal Services, Inc. ("US West"), and
Defendants Haresh K. Ajmera, Lﬁfty L. Basta, Larry D. Bowler,
Ulysses S. Bowler, Robert M, Géld, Harleen K. Grewal, Shivrajpal
Grewal, Ned T. Harney, Craig s,'Jones, John F. Josephson, Jean F.
Legler, Thomas A. Marberry, James F. Millar, Darwin D. Olsen,
Lawrence Reed, Richard W. Seifert, Barry Von Hartitzsch, Kenneth
K. Wheatley, Milton R. Workmah; Eddie Abbott, Robert J. Capehart,
Steven S. Cchenour, David F. PFrow, Arthur D. Hagan, John W.
Hickman, Shashi Husain, Altaf ﬁusain, Brad W. Miller, Varsha R.
Sikka, Jack E. Lester, Rober€ W. Weger, and Bobby R. Woodard (the
"Defendants"), hereby jointly stipulate, pursuant to Rule
41(a)(1l) and (c) of the Fedexﬁi_Rules of Civil Procedure, to
dismissal of all claims asserﬁﬁd by US West against the
Defendants in it Complaint, &ﬁé'all claims asserted by the
Defendants against US West in their Counterclaim, without

prejudice, with each party to hear their own costs.



phavhs
Dated this |3  day of -Fek=uary, 1990.

LYNNWOOD R. MOORE, JR.

J. DAVID JORGENSON
G. W. TURNER, IIT

g v T

Ww. Blurner, III

Conner & Winters

2400 First National Tower
Tulsa, Oklahoma 74103
{918) 586-5711

Attorneys for Plaintiff,
US WEST FINANCIAL SERVICES, INC.

GRAYDON DEAN LUTHEY, JR.,
ROY C. BREEDLOVE
STEPHEN W. RAY

W P e iy ]

Grayaddn Déan Lutﬁég¢ Jr.

Jones, Givens, Gotcher,
Bogan & Hilborne

3800 First National Tower
Tulsa, Oklahocma 74103

Attorneys for Defendants



CERTIFIcAmg.OF SERVICE

The undersigned certifies that on this '3 day of
February, 1990, a true and cdrrect copy of the above and
foregoing document was mamlaﬂ'w1th proper postage therecon
to:

Ronald E. Goins, Esq.

Holliman, Langholz, Runnels & Dorwart
10 East 3rd Street, Ste. 700

Tulsa, Oklahoma 74103

C. Raymond Patton, Jr., Esq.
Houston & Klein

Suite 700

320 S. Boston

Tulsa, Okahoma 74103

Kenneth C. Ellison, Esqg.
James R, Hayes, Esq.
4815 South Harvard
Suite 534

Tulsa, Oklahoma 74135

Ollie W. Greshamm, Esq.
2727 E. 2lst Street, Suite 236
Tulsa, Oklahoma 74114

Kelly F. Monaghan, Esq.

Barrow, Wilkinson, Gaddis, Griffith & Grimm
610 South Main, Ste. 300

Tulsa, Oklahoma 74119

Steven W. Strange, Esq.
5840 West I-20, Ste. 230
Arlington, Texas 76017

Thomas F. Birmingham, Esq.
1323 East 71st St.

P. O. Box 701917

Tulsa, Oklahoma 74170

David C. Duncan, M.D.
602 S. Main

Jenks, OK 74037 -;
.. :;:..::.. (;‘ ) {/ QM i’l-:'..—‘.

» W. Turner, III




THE UNITED ._ATES DIS
NORTHERN DIST

' OURT IN ARD~FOR THE
OF OKLAHOMA

IR 13 1950
LISA ASHWORTH,
JACK C. SILVER, CLERK
Plaintiff, U.s. f rlCFCUURT

vSs. NO. 90-C-0093 B

H. EDWARD McAFQOSE and THE
SHERWIN-WILLIAMS COMPANY,
a foreign corporation,

Defendants.

without prejudice.

DATED THIS 1£;iiL day of

;torney for Plalntlff
301 East 41st Street

[ite 801

11sa, Oklahoma 74135

118) 664-9155

CERTIFICATE ~MAILING

é§1 day of March, 1990, a
oing was mailed with proper
: P. Redemann, Attorney for
;Eulldlng, Tulsa, Oklahoma

ﬁw 24 %i[fa\

YD G. j.ARKIN

I hereby certify that on
true and correct copy of the £
postage thereon prepaid to, Ro
Defendants, 2800 Fourth Nation
74119.

EXAMINED AND APPROVED:

_’5‘7// i L7 et

LISA ASHWORTH




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

SANDRA BREWER,
Plaintiff,

Case No. 89%-C-374-C

F UL E &
MAR 13 1330

ORDER OF DISMISS8AL WITH PREJUDICE Jack C. Silvar, Clerh,
U.S. DiSTRICT COUR™

vSs.

TEXOMA BROADCASTING LIMITED
PARTNERSHKIP,

it Mgl Stts? ot i g Vgl gt Vit Wt

Defendant.

Pursuant to stipulation between the parties, this Court
hereby dismisses the above-captitned matter with prejudice.

IT IS SO ORDERED this 3 day of ‘Jngwch— , 1990.

{Signed) H. Dale Cook
United States District Judge

TAC/02-90349B/thg



