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IN THE UNITED STATES DISTRICT COURT OF THE NORTHERN
DISTRICT OF OKLAHOMA

c1ILED

0T 19 IM

e e ks
Jack C. Swver, -Jenl
1.8, DR -1 COURI

JERRY BROOMHALL,
Plaintiff,

VS.

COLONIAL PENN INSURANCE
COMPANY,

No. 89-C-732 B

)
)
)
)
)
)
)
)
Defendant. )

-22%93933 OF REMAND

NOW on this .[:i. day of October, 1989, there came on for
consideration the joint Application to remand this cause of action
to State Court.

For good cause shown, and being well apprised in the premises,
the Court finds that said Application should be and is hereby
granted, and the cause remanded to the District Court of the State
of Oklahoma, Creek County, Bristow Division, where said cause wWas

originally filed by plaintiff.

\’bgfﬂma%/@/)v

THOMAS R. BRETT, U. S. DISTRICT JUDGE

APPROVED AS TO FOEM:

JOHN GLADD, Plaintiff's attorney

scoéT D. CANNON, Defendant's attorney
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10/06/89

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

DENNIS LLOYD EARP, and

PEGGY EARP, Plaintiff's Spouse, ; i
Plaintiffs, "&gn .

vs. ; No. 88- é~704w&ur;::>

ANCHOR PACKING COMPANY, et al., ; o
Defendants. ;

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL-
WITHOUT PREJUDICE AS TO DEFENDANT
C. P. HALL COMPANY

Fed.R.Civ.P. 41(a)(2)

MOTION

— —— o — w— —

Plaintiffs and Defendant C. P. Hall Company j?lntly move
this Court for an Order of Dismissal Without Prejuéﬁce og;tgg :[)

above-styled action. QT ib'qu}:}x%’

Jack L— Snver

f" !'

Upon the above and foregoing Joint and Stipulated Motion
for Order of Dismissal Without Prejudice, the above-styled action
is hereby dismissed without prejudice as to C. P. Hall Company,
each party to bear its own costs.

OZMQOM

THOMAS R. BRETT
U.S. DISTRICT COURT JUDGE
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APPROVED:

LAW OFFICES OF
JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFFS

Al #6699
GINA L HENDRYX A #10330
Renaissance Centre East
127 N.W. 10th
Oklahoma City, OK 73103-4903
405/272-0200

McGIVERN, SCOTT, GILLIARD, McGIVERN & ROBINSON
ATTORNEYS FOR DEFENDANT C. P. HALL COMPANY

DANIEL L.~CRA
P.O. Box 2619
Tulsa, OK 74101%2619%

918/584-3391 (O)
918/592-2416 (F)
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA  ““! [fi -y ()ﬁ/
JACK
US D"“J"l‘" ”:i—‘!‘f\ /
«r r ‘J

BILLY FRANKLIN WILLIAMS,
Plaintiff,
VS.

ANCHOR PACKING COMPANY, et al.,

2
8]
@
©
]
~J
=
o
!
o

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
C. P. HALL COMPANY

Fed.R.Civ.P. 4l(a}(2)

MOTION

Plaintiff and Defendant C. P. Hall Company jointly move

this Court for an Order of Dismissal Without Prejudice of the

above-styled action. 2 1 T, E D
ORDER B
¢ . ST, Clark

Upon the above and foregoing Joint and Stipg}§tgg MotldﬂU-\i
for Order of Dismissal Without Prejudice, the above-styled action
is hereby dismissed without prejudice as to C. P. Hall Company,

each party to bear its own costs.

e

o Z
)ﬁ?ﬁ{(nﬁ4;¢<f§<%§iﬁg><

THOMAS R. BRETT
U.S. DISTRICT COURT JUDGE
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APPROVED:
LAW OFFICES OF

JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFF

By:

GINA L HENDRYX -
Renaissance Centre
127 N.W. 10th
Oklahoma City, OK 73103-4903
405/272-0200

#10330
t

McGIVERN, SCOTT, GILLIARD, MCGIVERN & ROBINSON
ATTORNEYS FOR DEFENDANT C. P. HALL COMPANY

DANIEL L. C
P.0O. Box 261
Tulsa, OK 741X¥-2619

918/584-3391 (0)
918/592-2416 (F)

L8]
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IN THE UNITED STATES DISTRICT COURT FOR THE &y
NORTHERN DISTRICT OF OKLAHOMA Jig. ‘g ...
Ug', ““]éﬁi
SO o
/ LEp
RUFUS HOWARD HOLT, and Couslih

LETHA L. HOLT, Plaintiff's Spouse,
Plaintiffs, //
No. 88-C-707-B

vs.

ANCHOR PACKING COMPANY, et al.,

et e e MmN S et omme” e

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
C. P. HALL COMPANY

Fed.R.Civ.P. 41{a)(2)

MOTION

Plaintiffs and Defendant C. P. Hall Company jointly move

this Court for an Order of Dismissal Without Prejudige}?f@theq
r F

e

above-styled action. ;}f%.
Y O S BN
LT S

————— Jack C. Sivar, Tlerk
U5 DI TRLE COURT
Upon the above and foregoing Joint and Stipulated Motion

for Order of Dismissal Without Prejudice, the above-styled action
is hereby dismissed without prejudice as to C. P. Hall Company,

each party to bear its own costs.

7K
THOMAS R. BR
U.S. DISTRICT COURT JUDGE

-




_C _C

APPROVED:

LAW OFFICES OF
JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFFS

GINA L. HENDRYX -
Renaissance Centre
127 N.W. 10th
Oklahoma City, OK 73103-4903
405/272-0200

McGIVERN, SCOTT, GILLIARD, McGIVERN & ROBINSON
ATTORNEYS FOR DEFENDANT C. P. HALL COMPANY

By:

DANIEL L. CRAWFO
P.O. Box 2619
Tulsa, OK 74101426
918/584-3391 (O
918/592-2416 (F)
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10/06/89

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JAY WILLIAM BLAIR, and
MILDRED L. BLAIR, Plaintiff's Spouse,

Plalntiffs, /)///
No. 88~C~720—BV//

VSs.

ANCHOR PACKING COMPANY, et al.,

— e Y T et e Taa” o o Mt

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
C. P. HALL COMPANY

Fed.R.Civ.P. 41 (a){(2)

Plaintiffs and Defendant C. P. Hall Company jointly move

this court for an Order of Dismissal Without Prejudice of the

T\ M
above-styled action. L I L E D
s g g
ORDER SRS
JH&'( ( \" T, 7 |9r\

Upon the above and foregoing Joint and Stiéuiated ‘Motdonry
for Order of Dismissal Without Prejudice, the above-styled action
is hereby dismissed without prejudice as to C. P. Hall Coecmpany,

each party to bear its own costs. /

THOMAS R. BRETT
U.S. DISTRICT COURT JUDGE



APPROVED:

LAW OFFICES OF
JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFFS

By: é;%a——L-\/\\
. NORMAN - OBANJE699

GINA L. HENDRYX - (QBA\#10330
Renaissance Centre Eas

127 N.W. 10th

Oklahoma City, OK 73103- 4903
405/272-0200

McGIVERN, SCOTT, GILLIARD, McCGIVERN & ROBINSON
ATTORNEYS FOR DEFENDANT C. P. HALL COMPANY

I

DANIEL L. .CRAWFOR
P.0O. Box 2619

Tulsa, OK 74101-
918/584-3391 (O)
918/592-2416 (F)
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10/05/89 '

IN THE UNITED STATES DISTRICT COURT FOR THE .. |! . . §Eﬁk
NORTHERN DISTRICT OF OKLAHOMA

JAY WILLIAM BLAIR, and
MILDRED L. BLAIR, Plaintiff's Spouse,

Plaintiffs,
vS.

ANCHOR PACKING COMPANY, et al.,

bt
o
o«
o
2
~J
B
()
I
03]

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOQUT PREJUDICE AS TO DEFENDANT
ANCHOR PACKING COMPANY

Fed.R.Civ.P. 41(a)(2)

Plaintiffs and pDefendant Anchor Packing Company jointly
move this Court for an Order of Dismissal Without Prg;udlce of
the above-styled action. E D

0T 15 coa
ORDER -

Jack C. silv r, Clerk
u.s. Dﬁla‘;ﬁﬁEéi
Upon the above and foregolng Joint and Stipulated Motion

for Order of Dismissal Without Prejudice, the above-styled action
is hereby dismissed without prejudice as to Anchor Packing Com-

pany, each party to bear its own costs.

"

4&20444c5tf/fﬁaf7i0/

THOMAS R. BRETT \
= U.S. DISTRICT COURT JUDGE
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APPROVED:

LAW OFFICES OF
JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFFS

By'::;{“( H\ fbw(“\zuﬂ o

~JOHN W. NORMAN 4/ 'OBA #6699
GINA L. HENDRYX/\- OBA #10330
Renaissance Centke East
127 N.W. 10th
Oklahoma City, OK 73103-4503
405/272-0200

RHODES, HIERONYMOS, JONES, TUCKER & GABLE
ATTORNEYS FOR DEFENDANT ANCHOR PACKING COMPANY

By : T§§SQB\J\J\J\\ .

CHRIS L. RHODES

2800 Fourth National Bank Bldg.
Tulsa, OK 74119

918/582-1173

N
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JWN/ta g
10/04/89 s T

IN THE UNITED STATES DISTRICT COURT FOR THE .. ,, - - E?K
NORTHERN DISTRICT OF OKLAHOMA dol 1L e

JAY WILLIAM BLAIR, and
MILDRED L. BLAIR, Plaintiff's Spouse,

Plaintiffs, V///f
No. 88-C-720-B b///

vs.

ANCHOR PACKING COMPANY, et al.,

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
A, W. CHESTERTON COMPANY

Fed.R.Civ.P. 41(a)(2)

MOTION

Plaintiffs and Defendant A. W. Chesterton Company,

jointly move this Court for an Order of Dismissai %?t@éuﬁﬁ?féah_

dice of the above-styled action. PR i;ﬂ?
gy Lo
QRDEEX Jack C. Sivar, ’fler'-t_-
0.5, sl SOURE

Upon the above and foregoing Joint and Stipulated Motion
for Order of Dismissal without Prejudice, the above-styled action
is hereby dismissed without prejudice as to A. W. Chesterton

Company, each party to bear its own costs.

N

'O%ch zé//(;(//, Z )74,

THOMAS R. BRETT -
U.S. DISTRICT COURT JUDGE

L%
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APPROVED:
LAW OFFICES OF

JOHN W. NOEREMAN INCORPORATED
ATTORNEYS FOR PLAINTIFFS

By:

h [
JOHN JW. "NORMAN - DBA #6699
GINA L. HENDRYX -\\OCBA #10330
Renaissance Centre\East
127 N.W. 10th
Oklahoma City, OK 73103-4503
405/272-0200

-FELDMAN, HALL, FRADEN, WOODARD & FARRIS
ATTORNEYS FOR DEFENDANT A. W. CHESTERTON COMPANY

By: ({ / /Z(,/

WILLIAM S. HALL ¥ i35
Park Centre, Suite 1400
525 S8. Main Street
Tulsa, OK 74103-4409
918/583-7129 (0)
918/584-3814 (F)
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IN THE UNITED STATES DISTRICT COURT FOR THE™ -~ - ., __
NORTHERN DISTRICT OF OKLAHOMA SR k

JAY WILLIAM BLAIR, and
MILDRED L. BLAIR, Plaintiff's Spouse,

Plaintiffs, V///
No. 88-C-720-B v//

vs.

ANCHOR PACKING COMPANY, et al.,

P A e i

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
NORTH GEORGIA MINERAL & CHEMICAL CORPORATION

Fed.R.Civ.P. 41(a)(2)

MOTION

— v AL - — —

Plaintiffs and Defendant North Georgia Mineral &
Chemical Corporation jointly move this Court for arr- 0 eLof—‘ D

Dismissal Without Prejudice of the above-styled action. R 13'*33 Q;%?
Jdack C. Silver, “lerk
ORDER U.S. Dig"R:CT COURT
Upon the above and foregoing Joint and Stipulated Motion
for Order of Dismissal Without Prejudice, the above-styled action
is hereby dismissed without prejudice as to North Georgia Mineral

& Chemical Corporation, each party to bear its own costs.

<\_,7[M, oL t/// /%/%(

THOMAS R. BRE T
- U.S. DISTRICT COURT JUDGE
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APPROVED:

LAW OFFICES OF
JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFFS

s

ORMAN - A #6699
GINA L. HENDRYX - [QBA #10330
Renaissance Centre\ East

127 N.W. 10th

Oklahoma City, OK 73103-4903
405/272-0200

MILLS, WHITTEN, MILLS, MILLS & HINKLE
ATTORNEYS FOR DEFENDANT NORTH GEORGIA
MINERAL & CHEMICAL CORPORATION

By: ; //M

MICHAEL W. HINKLE

500 One Leadership Square
211 N. Robinson

Oklahoma City, OK 73102
405/239-2500
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JWN/ta
10/05/89 |
S :
IN THE UNITED STATES DISTRICT COURT FOR THE T
NORTHERN DISTRICT COF OKLAHOMA o . k

RUFUS HOWARD HOLT, and
LETHA L. HOLT, Plaintiff's Spouse,

Plaintiffs,
vs. No. 88-C-707-B //

ANCHOR PACKING COMPANY, et al.,

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
NORTH GEORGIA MINERAL & CHEMICAL CORPORATION

Fed.R.Civ.P. 41(a)(2)

MOTION

Plaintiffs and Defendant North Georgia Mineral &
Chemical Corporation jointly move this Court for an Order of

Dismissal Without Prejudice of the above-styled acifoir I; ]3 :[)

ORDER a0 EZ'M%\lggﬂ?

Upon the above and foregoing Joint and S%ﬁﬂh@a@é@”Md%mbn
S, DiISTRICT COURT
for Order of Dismissal Without Prejudice, the above-styled action

is hereby dismissed without prejudice as to North Georgia Mineral

& Chemical Corporation, each party to bear its own costs.

7

L

\////ﬂ /‘ﬁ’fz’/(’/
THOMAS R. BRETT

= U.8. DISTRICT COURT JUDGE
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APPROVED:

LAW OFFICES OF
JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFFS

w JCNG L
T \NORMAN - #6699
GINA HENDRYX [¢] #10330
Renaissance Centre East

127 N.W.'10th
Oklahoma City, OK 73103-4903
405/272-0200

MILLS, WHITTEN, MILLS, MILLS & HINKLE
ATTORNEYS FOR DEFENDANT NORTH GEORGIA
MINERAL & CHEMICAL CORPORATION

Ny B A

MICHAEL W. HINKLE

500 One Leadership Square
211 N. Robinson

Oklahoma City, OK 73102
405/239-2500
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JWN/ta
10/05/89

IN THE UNITED STATES DISTRICT COURT FOR THE :
NORTHERN DISTRICT OF OKLAHOMA o Bﬁ

RUFUS HOWARD HOLT, and
LETHA L. HOLT, Plaintiff's Spouse,

Plaintiffs,
vs.

No. 88—C—707—B/’ '
Lt/

ANCHOR PACKING COMPANY, et al.,

P N g

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
ANCHOR PACKING COMPANY

Fed.R.Civ.P. 41l{(a}(2)

MQOTION

Plaintiffs and Defendant Anchor Packing Company jointly
move this Court for an Order of Dismissal Without E?ej@d%ée:Eﬁ'I)
the above-styled action. . N ﬂ;;ﬁf

ORDER Jack C. Siivar, Tlerk
.S DisTRicy ”ﬁUQ]

Upon the above and foregoing Joint and Stipulated Motion
for Order of Dismissal Without Prejudice, the above-styled action
is hereby dismissed without prejudice as to Anchor Packing Com-

pany, each party to bear its own costs.

W{v/(ﬁ%/{ 7. LK / ﬂ(/ﬂ%/

THOMAS R. BRETT
> U.S. DISTRICT COURT JUDGE




APPROVED:

LAW QFFICES OF
JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFFS

ALV W

“JOHN W. "NORMAN - A #6699
GINA L. HENDRYX OBA #10330
Renaissance Centre East

127 N.W. 1l0oth

Oklahoma City, OK 73103-4903
405/272-0200

RHODES, HIERONYMOS, JONES, TUCKER & GABLE
ATTORNEYS FOR DEFENDANT ANCHOR PACKING COMPANY

CHRIS L. RHODES

2800 Fourth National Bank Bldg.
Tulsa, OK 74119

918/582-1173
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IN THE UNITED STATES DISTRICT COURT FOR THE 02T 1 m,ﬁigff
NORTHERN DISTRICT OF OKLAHOMA o e

RUFUS HOWARD HOLT, and
LETHA L. HOLT, Plaintiff's Spouse,

Plaintiffs,
vs.

No. 88—C—707—B;/i///

ANCHOR PACKING COMPANY, et al.,

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
A. W. CHESTERTON COMPANY

Fed.R.Civ.P. 41 (a)(2)

MOTION

Plaintiffs and Defendant A. W. Chesterton Company,

jointly move this Court for an Order of Dismissal ﬂ;tﬁfuq;Prfgujj)

96T 15 530 R

ORDER Jack C. Siivar, Clerk
U.S. DISTRICT COURT

Upon the above and foregoing Joint and Stipulated Motion

dice of the above-styled action.

for Order of Dismissal Without Prejudice, the above-styled action
is hereby dismissed without prejudice as to A. W. Chesterton

Company, each party to bear its own costs.

U.S. DISTRICT COURT JUDGE
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APPROVED:

LAW OFFICES OF
JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFFS

s L AN o dn

JOHN W. NORMAN OBA #6699
GINA L. HENDRYX '\ OBA #10330
Renaissance Cent East

127 N.W. 10th

Oklahoma City, OK 73103-4903
405/272-0200

FELDMAN, HALL, FRADEN, WOODARD & FARRIS
ATTORNEYS FOR DEFENDANT A. W. CHESTERTON COMPANY

By:

[ sy

WILLIAM S. HALL 7 3434
Park Centre, Suite 1400
525 S. Main Street
Tulsa, OK 74103-4409
918/583-7129 (0)
918/584-3814 (F)




5

 ( _C

JWN/1lc
10/04/89
- 7 7T 4 7“
IN THE UNITED STATES DISTRICT COURT FOR THE — *~/
NORTHERN DISTRICT OF OKLAHOMA
Coi 1 e o

| ]
Cier ~ | i |
P e v e

iy e T
fa f“_i\ . ; :r .-..\I_i'-) -
— -t o

No. 88—C—707—B‘/;///

RUFUS HOWARD HOLT, and
LETHA L. HOLT, Plaintiff's Spouse,

Plaintiffs,
Vs.

ANCHOR PACKING COMPANY, et al.,

L N A e

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
GARLOCK, INC.

Fed.R.Civ.P. 4l{a)(2)

MOTION

Plaintiffs and Defendant Garlock, Inc., jointa fo‘f; E
£
this Court for an Order of Dismissal Without Prejudice of the :[)
above-styled action. i id’ﬁSQﬁgﬁ/

ORDER gk C Siiver, Clerk
LS. Dige "RCT COURT

Upon the above and foregoing Joint and Stipulated Motion
for Order of Dismissal Without Prejudice, the above-styled action

is hereby dismissed without prejudice as to Garlock, Inc., each

jﬁowz///e/@MW

THOMAS R. BRETT
U.S. DISTRICT COURT JUDGE

party to bear its own costs.




-~ C

APPROVED:
LAW OFFICES OF

JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFFS

~JOHR

"WORMAN - XOBA #6699

GINA HENDRYX OBA #10330
Renaissance Cent East

127 N.W. 10th .
Oklahoma City, OK 73103-4903

405/272-0200

DURBIN, LARIMORE & BIALICK
ATTORNEYS FOR DEFENDANT GARLOCK, INC.

STEVEN|$. BOAZ (&
920 N. ‘Harvey

Oklahoma City, OK 73102-2610
405/235-9584 (0)
405/235-0551 (F)
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JWN/ta
10/05/89 T

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA LT w.agﬂ%’

BILLY FRANKLIN WILLIAMS,

)
Plaintiff, ) V////
)
vs. ) No. 88B-C-716-B p////
)
)
)
)

ANCHOR PACKING COMPANY, et al.,

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
NORTH GEORGIA MINERAL & CHEMICAL CORPORATION

Fed.R.Civ.P. 41(a)(2)

Corporation jointly move this Court for an Order of Dispi
Without Prejudice of the above-styled action.

Jock C. Giva ro

'JS Di\) ﬁlli; f‘- ’eé{(r
Upon the above and foregoing Joint and Stipulated Motion’
for Order of Dismissal Without Prejudice, the above-styled action
is hereby dismissed without prejudice as to North Georgia Mineral

& Chemical Corporation, each party to bear its own costs.

‘Kj 4.%4///66/ >§/

THOMAS R. BRETT /
U.S. DISTRICT COURT JUDGE
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APPROVED:

LAW QFFICES OF

JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFF

B‘Wm NORMAN -, OBR_#6699
/ GINA L. HENDRYX

OBA, #10330
Renaissance Centke Eait

127 N.W. 10th
Oklahoma City, OK 7

405/272-0200

-4903

MILLS, WHITTEN, MILLS, MILLS & HINKLE
ATTORNEYS FOR DEFENDANT NORTH GEOCRGIA
MINERAL & CHEMICAL CORPORATION

Ny

MICHAEL W. HINKLE

500 One Leadership Square
211 N. Robinson

Oklahoma City, OK 73102
405/239-2500

N
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JWN/ta o~ T )
10/04/89 1- i ffﬁ

IN THE UNITED STATES DISTRICT COURT FOR THE (1
NORTHERN DISTRICT OF OKLAHOMA M

BILLY FRANKLIN WILLIAMS,

Plaintiff,

vs.

ANCHOR PACKING COMPANY, et al.,

=z
o]
@
04}
Q
-]
-
(=}
|
lve)

Dafendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
GARLOCK, INC.

Fed.R.Cilv.P. 41(a)(2)

plaintiff and Defendant Garlock, Inc., Jjointly move

this Court for an Order of Dismissal Without Prejudlce of the

rILED

ORDER i 1s o K

k C. Sivar, Tlerk
Upon the above and foregoing Joint and Stlpu%?te@mMOElOHQURT

above-styled action.

for Order of Dismissal Without Prejudice, the above-styled action

is hereby dismissed without prejudice as to Garlock, Inc., each

OB

THUMAS R. BRETT
U.S. DISTRICT COURT JUDGE

party to bear its own costs.
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APPROVED:

LAW QOFFICES OF
JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFF

P
ORMAN - OBX [#6699
GINA L. HENDRYX - QBA #10330
Renaissance Centre/Fast

127 N.W. 10th

Oklahoma City, OK 103-4903

405/272-0200

DURBIN, LARIMORE & BIALICK

ATTORNEYS FOR DEFENDANT GARLOCK, INC.

Ll b/

By: < NLa—y VL "
STEVEN\ S. BOAZ
820 NﬁlHarvey <1:'
Oklahoma City, OK Y¥3102-2610
405/235-9584 (0)
405/235-0551 (F)

W
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JWN/ta
10/05/89

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA ) 7

BILLY FRANKLIN WILLIAMS,
Plaintiff,
vs.

No. 88-C-716-B ijj;/

ANCHOR PACKING COMPANY, et al.,

[N S A

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
ANCHOR PACKING COMPANY

Fed.R.Civ.P. 41(a)(2)

Plaintiff and Defendant Anchor Packing Company jointly
move this Court for an Order of Dismissal Withouf %rejudhﬁi of

the above-styled action. _
Uy 19 ey £;ﬂ?

————— Jack C. Silvar, Tlerk
.8, Dis"BICT COURT

Upon the above and foregoing Joint and Stipulated Motion
for Order of Dismissal Without Prejudice, the above-styled action
is hereby dismissed without prejudice as to Anchor Packing Com-

pany, each party to bear its own costs.

-

\’ZZéﬁz-//ﬂ/[

THOMAS R. BRETT i

U.S. DISTRICT COURT JUDGE




APPROVED:

LAW OFFICES OF
JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFF

(e do

"JOHN W. NORMAN - OBA #6699
GINA L.. HENDRYX BA #10330
Renaissance Centfe East

127 N.W. 10th |

Oklahoma City, OK 103-4903
405/272-0200

By:

RHODES, HIERONYMOS, JONES, TUCKER & GAELE
ATTORNEYS FOR DEFENDANT ANCHOR PACKING COMPANY

CHRIS L. RHODES

2800 Fourth National Bank Bldg.
Tulsa, OK 74119 '
918/582-1173
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10/04/89 B -

IN THE UNITED STATES DISTRICT COURT FOR THE'] |! Q;g)@f?
NORTHERN DISTRICT OF OKLAHOMA
‘ e auuiERM
T DURT
BILLY FRANKLIN WILLIAMS, )
)
Plaintiff, ) ,
) _‘//
vS. } No. 88-C-716-B
)
)
)
}

ANCHOR PACKING COMPANY, et al.,

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
A. W. CHESTERTON COMPANY

Fed.R.Civ.P. 4l(a)(2)
MEQTION

Plaintiff and Defendant A. W. Chesterton Company,

jointly move this Court for an Order of Dismissal W;fhi?tIPrﬁap'f)

ai 150 QA

L PP
g E 2 E B Gk L LevEr, Cleri

O ey 1t
il i_\ i R \.‘?l.,-lxr

dice of the above-styled action.

Upon the above and foregoing Joint and Stipulated Motion
for Order of Dismissal Without Prejudice, the above-styled action
is hereby dismissed without prejudice as to A. W. Chesterton
Company, each party to bear its own costs.

<7/@ac(z5/f//@/// 2ol

THOMAS R. BRETT
U.S. DISTRICT COURT JUDGE




APPROVED:

LAW OFFICES OF

JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFF

SHAN g S

e
<JOHAN> W." NORMAN - QRA #6699
GINA L. HENDRYX - 10 #10330
Renalssance Centre\ East
127 N.W. 10th
Oklahoma City, OK 73103-4903
405/272-0200

FELDMAN, HALL, FRADEN, WOODARD & FARRIS
ATTORNEYS FOR DEFENDANT A. W. CHESTERTON COMPANY

/
By: Zﬂji“ /?{ ﬂlﬂci;

WILLIAM S. HALL & 3474
Park Centre, Suite 1400
525 S. Main Street
Tulsa, OK 74103-4409
918/583-7129 (0O)
918/584-3814 (F)
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IN THE UNITED STATES DISTRICT COURT FOR FHE 4 L i‘j _}_‘,\
NORTHERN DISTRICT OF OKLAHOMA
CCT 11 1939 QX

JAY WILLIAM BLAIR, and
MILDRED L. BLAIR, Plaintiff's Spouse,

Plaintiffs,
vs.

ANCHOR PACKING COMPANY, et al.,

=2

O

[#2]

oo}

P

~1

bo

o

I Los
[ws] = ll'i.;

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
GARLOCK, INC.

Fed.R.Civ.P. 41l(a)(2)

MOTION

Plaintiffs and Defendant Garlock, 1Inc. jointl _@ovqﬂ
8 D
this Court for an Order of Dismissal Without Pre]ud1Ce of the ?

above-styled action. L I AR

Upon the above and foregoing Joint and Stipulated Motion
for Order of Dismissal Without Prejudice, the above-styled action
is hereby dismissed without prejudice as to Garlock, Inc., each
party to bear its own costs.

c;zézz% (A /(///M

THOMAS R. BRETT
U.8. DISTRICT COURT JUDGE




APPROVED:

LAW QFFICES OF
JOHN W. NORMAN INCORFPORATED
ATTORNEYS FOR PLAINTIFFS

Renaissance Centre st

127 N.wW. 10th

Oklahoma City, OK 73103-4903
405/272-0200

DURBIN, LARIMORE & BTIALICK
ATTORNEYS FOR DEFENDANT GARLOCK, INC.

I W
STEVEN S} BOAZ (
920 N. H;rvey 3
Oklahoma City, OK 73102-2610

405/235-9584 (0)
405/235-0551 (F)
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o |
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
u{ f 1 Ion

M ' ( i f"
ALl vﬂv, Clarl

DENNIS LLOYD EARP, and f g N eleT (‘(\U
PR L ‘r ( rj'.'-
i LR

PEGGY EARP, Plaintiff's Spouse, ;

Plaintiffs, ; _
vS. ; No. 88—C—704mB,<;//
ANCHOR PACKING COMPANY, et al., ;

Defendants. ;

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL

WITHOUT PREJUDICE AS TO DEFENDANT
GARLOCK, INC.

Fed.R.Civ.P. 41(a)(2)

plaintiffs and Defendant Garlock, Inc., jointly move

this Court for an Order of Dismissal Without Prejudice of the

above-styled action. F I L E
----- GET 14 7:3)

Upon the above and foregoing Joint and Stipulatiedk Motlibnr, Clerk
U.S. DISTRICT COURT
for Order of Dismissal wWithout Prejudice, the above-styled action
is hereby dismissed without prejudice as to Garlock, Inc., each
party to bear its own costs. e

MAS R BRETT
U S. DISTRICT COURT JUDGE

17/
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APPROVED:

LAW

OFFICES OF

JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFFS

N

/

JO W.UNORMAN - \JBA #6699
GINA\ L. HENDRYX - \OBA #10330
Renaissance Centre\East

127 N.W. 10th

Oklahoma City, OK 73103-4903
405/272-0200

DURBIN, LARIMORE & BIALICK

ATTORNEYS FOR DEFENDANT GARLOCK, INC.

By:

STEVEN] S. BOAZ

920 N Harvey

Oklahoma City, OK\[73102-2610
405/235-9584 (0)
405/235-0551 (F)




Y

ee

_C - C

JWN/1c Y
10/04/89 e ”“ff3
IN THE UNITED STATES DISTRICT COURT FOR THE. .. w,qgjﬂ
NORTHERN DISTRICT OF OKLAHOMA SUIRN I B
L LLIRM
ST eCUaT

DENNIS LLOYD EARP, and
PEGGY EARP, Plaintiff's Spouse,

Plaintiffs,
vs.

No. 88_c~704—B«V£;//

ANCHOR PACKING COMPANY, et al.,

L L M L M N N

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
A. W. CHESTERTON COMPANY

Fed.R.Clv.P. 41(a)(2)

MOTTION

Plaintiffs and Defendant A. W. Chesterton Company,

jointly move this Court for an Order of Dismissal Withq?F irét?—

D
06T 13 1230 P

_____ JOCk C. SHV C
U.S. DISTRICT (Ijﬁg;

Upon the above and foregoing Joint and Stipulated Motion

dice of the above-styled action.

for Order of Dismissal Without Prejudice, the above-styled action
is hereby dismissed without prejudice as to A. W. Chesterton
Company, each party to bear 1its own costs.

THOMAS R BRETT
U.S. DISTRICT COURT JUDGE
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APPROVED:
LAW OFFICES OF

JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFFS

==

/ JOH ‘NORMAN - 0 #6699
GINA . HENDRYX -~ #10330
Renaissance Centre
127 N.W. 10th

Oklahoma City, OK 73103-4903
405/272-0200

FELDMAN, HALL, FRADEN, WOODARD & FARRIS
ATTORNEYS FOR DEFENDANT A. W. CHESTERTON COMPANY

By : [Lfm 4 /[(Y*

WILLIAM S. HALL # 3414
Park Centre, Suite 1400
525 8. Main Street
Tulsa, OK 74103-4409
918/583-7129 (0)
918/584-3814 (F)
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10/05/89

IN THE UNITED STATES DISTRICT COURT FOR THE.Lﬁ‘“?LIE? Ty
NORTHERN DISTRICT OF OKLAHOMA R

DENNIS LLOYD EARP, and
PEGGY EARP, Plaintiff's Spouse,

Plaintiffs,
vs.

ANCHOR PACKING COMPANY, et al.,

B )

Defendants.

STIPULATED JOINT MOTION FOR,
AND ORDER OF, DISMISSAL
WITHOUT PREJUDICE AS TO DEFENDANT
NORTH GEORGIA MINERAL & CHEMICAL CORPORATION

Fed.R.CLlv.P. 41(a)(2)

MOTION

Plaintiffs and Defendant North Georgia Mineral &
Chemical Corporation jointly move this Court for an Order of

Dismissal Without Prejudice of the above-styled action. E; }; I; _I)

f T 7 ‘o
ORDER o

JC‘\_,( C thL_r
US. “lerk
Upon the above and foregoing Joint and Stipulated MOtidnh”URT

for Order of Dismissal Without Prejudice, the above-styled action
is hereby dismissed without prejudice as to North Georgia Mineral

& Chemical Corporation, each party to bear its own costs.

‘/Z’MAAWU) M/%(

THOMAS R. BRETT
> U.S. DISTRICT COURT JUDGE




APPROVED:

LAW OFFICES OF
JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFFS

J . NORMAN - A #6699
GINA L. HENDRYX A #10330
Renaissance Centr ast

127 N.W. 10th

Oklahoma City, OK 73103-4903
405/272-0200

MILLS, WHITTEN, MILLS, MILLS & HINKLE
' ATTORNEYS FOR DEFENDANT NORTH GEORGIA
MINERAL & CHEMICAL CORPORATION

v, e 2

MICHAEL W. HINKLE

500 One Leadership Square
211 N. Robinson

Oklahoma City, OK 73102
405/235-2500

W
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IN THE UNITED STATES DISTRICT COURT .. .3
FOR THE NORTHERN DISTRICT OF okLaHomA UCI [Bh8 ﬁ

HAROLD HAUGHT, JR., Jack G S Clark

U.S. DISTRICI COURT

No. 88-C-~1589-B /

Plaintiff,
vs.

J. EVANS and THE STATE OF
OKLAHOMA,

Defendant.

L i

ORDER
At the request of Plaintiff, this matter is herewith
DISMISSED, without prejudice.

IT IS SO ORDERED, this st day of October, 1989.

J/WMWM/)«

THCMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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FILED

IN THE UNITED STATES DISTRICT COURT FOR THE 0Cl 13 1989
NORTHERN DISTRICT OF OKLAHOMA {

Jack C. Silver, Clerk
{U.S. DISTRICT COURT

PABLO TOVAR and NANCY TOVAR,
Plaintiffs,
V.

Case No. 89-C-794-C

UNION CARBIDE COMPANY, et al.,

Defendants.

STIPULATION OF DISMISSAL WITH PREJUDICE

Pursuant to Rule 41, Fed.R.Civ.P., the Plaintiffs Pablo
Tovar and Nancy Tovar, and the Defendants Union Carbide Company
and Union Carbide Chemical and Plastics Company, Inc. hereby
stipulate and agree that the above-styled action is dismissed
with prejudice as to Union Carbide Company, Union Carbide
Chemical and Plastics Company, Inc., and their subsidiary
corporations, parent corporations and affiliate corporations.

Each party has agreed to pay their or its own costs in

connection with this dismissal with prejudice.

ln iz

M. ANDREW ANDRADE

650 Grant Street
Denver, Colorado 80203
(303) 894-9200

Attorney for Plaintiffs
Pablo Tovar and Nancy Tovar



Yl / > ///*—-—

PATRICK M. RYAN (OBA #78

CHARLES E, GEISTER, I1: (OBA #3311)
OF THE F1RM: '

RYAN, CORBYN & GEISTER

119 N, Robinscn

Suite 900

Oklahoma City, Oklahoma 73102
{408) 239-6041

Attorneys for Defendant

Union Carbide Chemical and Plastics
Company, Inc., formerly known as
Union Carbide Corporation

CERTIFICATE OF MAILING

This is to certify that a true and correctngpy of the
above and foregoing document was mailed this day of
Cctober, 1989, with postage prepaid, to the follow1ng

M. Andrew Andrade
650 Grant Street ' :
Denver, Colorado 80203

/4%?Z’/z///dé%}"é/

PATRICK M. RYAN
RIC ,49//

-



- ¢ - ( FILED

IN THE UNITED STATES DISTRICT COURT FOR THE T 13 n
NORTHERN DISTRICT OF OKLAHOMA BHE t:ﬂgﬂg

’JG‘Ck C. Silver, Clerk

FRED HAMMICK, JR. and .S DiETRICY COURT
GLORIA JANELLE HAMMICK,
Plaintiffs, CIL NO

NO. 89-C-569-B
vs.
MASTER PLEADINGS FILE

ARMSTRONG CORK & SEAL, et al., NO. M-1417

Defendants.

R

ORDER OF DISMISSAL OF
U.S. MINERAL PRODUCTS COMPANY

ON THIS DAY CAME TO BE CONSIDERED, the Stipulation of
Plaintiffs and U.S. Mineral Products Company for dismissal
without prejudice of the Defendant U.3. Mineral Products Company.
The Court is of the opinion that the Stipulation is well taken

and,

IT IS THEREFORE ORDERED that U.S. Mineral Products Company
is hereby dismissed without prejudice in this cause of action.

All costs be taxed agalnst the party by whom incurred.
i

Yy .
JUDGE PRESIDING

QISMISSAL OF
[, PRODUCTS COMPANY - Page Sclo
TEB) (1) {(10/03/89)




FILED

IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA 0CT13 1989 O‘;’
FEDERAL DEPOSIT INSURANCE Jack C. it
CORPORATION, us. D’STRICTr'c g{?ﬂ:
RT

Plaintiff,

Vs. Case No., 88-C-163-E /
GRAYFOX OPERATING COMPANY, an
Oklahoma Corporation; GARY D.
JONSON; W. L. RIEMAN d/b/a

HILL'S TANK TRUCK SERVICE; and
TRICO INDUSTRIES, INC.,

T s Vet Yt et St N St Vmatl “vpat vt Smnt’ Smgnt” vt

Defendants.

STIPULATION OF PARTIAL DISMISSAL

It is hereby stipulated between and among the parties below that the remaining
portion of this action that has not been reduced to judgment, as to the Federal Deposit
Insurance Corporation's security interest in and to the 14,700 shares of stock in Roxana
Resourees, Ltd., and that portion only, is hereby dismissed without prejudice, with each
party to bear its own costs and expenses as to this portion of the litigation except for

ewous orders of the Court regarding payment of fees and expenses.

N/ N 2
//L/—L/“w A /«»/MLMJ
Philip R. Campbell ‘ b
1208 South Utica Tower
1924 South Utica
2000 Fourth National Bank Building Tulsa, Okliahoma 74114
TWga, Oklahoma 74119
918-582-9201 ATTORNEY FOR GRAYFOX
OPERATING COMPANY, an
ATTORNEYS FOR THE FEDERAL Oklahoma Corporation, and

GARY D. JONSON

BRALY & HINDS
Y701 Fourth Naitonal Bank Building
Tulsa, Oklahoma 74119

ATTORNEYS FOR SOFIA -
EXPLORATION COMPANY

jdh/10-89310/wm
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ILED
IN THE UNITED STATES DISTRICT COURT OCT:lzlgeg(OU#
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Jock C. Silver, Clerk
U.S. DISTRICT COURT

K

DOUG and SUSAN JACOBSEN,

Plaintiffs,

/

vs. No. 88-C-1374-E

FARMERS INSURANCE COMPANY,
INC.,

Defendant.

Tl g gyt Syt Nt gt Nt Nl S g

JUDGMENT

This action came on for hearing before the Court, Honorable
James O. Ellison, District Judge, presiding, and the issues having
been duly heard and a decision having been duly rendered,

IT IS THEREFORE ORDERED that the Plaintiffs Doug and Susan
Jacobsen take nothing from the Defendant Farmers Insurance Company,
Inc., that the action be dismissed on the merits, and that the
Defendant Farmers Insurance Company, Inc. recover of the Plaintiffs
Doug and Susan Jacobsen its costs of action.

ORDERED this _// Ef day of October, 1989.

qﬂh ,,@Zaé%

JAMES OgéBILISON
UNITED STATES DISTRICT JUDGE

’é\')



FILED

0CT1

IN THE UNITED STATES DISTRICT COURT T 21989

FOR THE NORTHERN DISTRICT OF OKLAHOMjqck Silver, Clerk
' ; Cler

Us. DISTRICT COURT

GLENEAGLES APARTMENTS LIMITED,
PARTNERSHIP,

Plaintiff,

vs. Case No. 87-C-425-E
BRUNEL CONSTRUCTION CO., INC.,
a Texas corporation; THE
MISCHER CORPORATION, a Delaware
corporation; and McGREGOR
CONSTRUCTION CO., INC., a Texas
corporation,

Defendants and
Third-Party Plaintiffs,

Vs,

McCLEARY ASSOCIATES, INC., d/b/a
McCLEARY GERMAN ASSOCIATES,
INC.; SISEMORE, SACK, SISEMORE

& ASSOCIATES, INC.; M. HOURANI

& ASSOCIATES; BURROW REAL
ESTATE DEVELOPMENT CO.;

HARRY BURROW, individually:
LARRY BURROW, individually;

and GLENEAGLES APARTMENT
CORPORATION,

il i i i e ol S S A I S N N e S S S S I e vy

Third-Party Defendants.

ORDER AND CONSENT JUDGMENT

There comes on for consideration the Stipulation for Entry of
Consent Judgment entered into between the Defendants, Brunel
Construction Company, Inc., McGregor Construction Company, Inc. and
The Mischer Corporation, and the Court being fully advised in the
premises, ORDERS and DECREES that said Stipulation is hereby
granted and that judgment is hereby entered in favor of the

Plaintiff, Gleneagles Apartments Limited Partnership, and against



the Defendants, Brunel Construction Co., Inc., McGregor
Construction Co., Inc., and The Mischer Corporation, jointly and
severally, in the amount of $790,000, interest to accrue on the
judgment at the post-judgment interest rate, and against Brunel
Construction Co., Inc., only, in the amount of $500,000, interest
to accrue on the judgment at the post-judgment interest rate. All
parties shall bear the burden of their own costs and attorney fees.

Los IT IS SO ORDERED this /! day of (Ot
9. — '

5/ dapms O ELGs e
JUDGE OF THE DISTRICT COURT

NOTE; THIS ORDER 1S TO BE MANED
BY MOVANT TO AlL COUNSEL AND

PRO SE LITIGANTS IMMEDIATELY
UPON RECE!PT.



FILED

UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA 0CT 12 1989

UNITED STATES OF AMERICA, Jack C. Silver. Clerk

S DISTRICT ¢colRT
Plaintiff,

vs.

BARBARA A. WILSON,

Defendant. CIVIL ACTION NO. B89-C-479-E

ORDER OF DISMISSAL

Now on this {C)é$ day of [)ﬁff(g¢., 1989,
it appears that the Defendant in the captioned case has not been
located within the Northern District of Oklahoma, and therefore
attempts to serve Barbara A. Wilson have been unsuccessful.

IT IS THEREFORE ORDERED that the Complaint against
Defendant, Barbara A. Wilson, be and is dismissed without

prejudice.
S JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE

mlc
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IN THE UNITED STATES DISTRICT COURT 1989 dj
FOR THE NORTHERN DISTRICT OF okLAHOMA (CT 12

jack C. Sﬂver, Clerk

BOBBY LYNN GARNER, UQ D‘qmcr OURT

Petitioner,

vs. No. 89-C-510-E v/
PHILLIF M. SPEARS,
Superintendent, FPC, Big
Spring, Texas,

Tt Vgt Nt Vgt Vel Vel Yat® Vit Sunnt umt ¥

Respondent.

QRDER

NOW on this _ // 7 day of October, 1989 comes on for hearing
the above styled case and the Court, being fully advised in the
premises finds that Petitioner Garner has filed a motion which is
in effect a Motion to Vacate, Set Aside or Correct a sentence
pursuant to 28 U.S.C. §2255, in this case as well as Case No. 86-
CR-119-E. The Court has carefully reviewed the entire record and
finds that the sentence imposed was appropriate, Jjust and
reasonable under the circumstances of the case.

IT IS THEREFORE ORDERED that Petitioner Garner's motion must
be and is hereby denied.

7
ORDERED this // 2. day of October, 1989.

N

JAMES O. LLISON
UNITED TATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT OCT12 198
FOR THE NORTHERN DISTRICT OF OKLAHOMA g

dack ¢,
US. Digrapoer oSk

BANK OF OKLAHOMA, N.A., )
Grove Branch, formerly Bank )
of Oklahoma, Grove, )
)
Plaintiff, )
)

VS, ) Case No. 88-C-1335-E
)
THE ISLANDS MARINA, LTD., )
an Oklahoma corporation; )
et al., )
)
Defendants. )
GENMAR INDUSTRIES, INC., )
a Delaware corporation, )
)
Plaintiff, )
)

VS. ) Case No. 88-C-1499-E
)
FIRST NATIONAL BANK & TRUST )
COMPANY OF VINITA, )

) (Consolidated with
Defendant. ) Case No. 88-C-1335-E)
JUDGMENT

This matter comes before the Court on Defendant and
Cross-Claim Plaintiff THE FIRST NATIONAL BANK AND TRUST
COMPANY OF VINITA's ("FNBV") Motion for Partial Summary
Judgment on its Tenth Cross-Claim Against Defendant JERRY
COURTNEY. The Court having reviewed the Briefs and evidence
submitted therewith FINDS that there is no substantial

controversy as to the following facts or issues.

Page 1



1. FNBV had a perfected security interest in the boat
inventory and proceeds thereof of The Islands Marina, Ltd.,
which included a 1987 Welleraft 5000 Scarab Meteor, Serial

No. WELP3065C87 ("50' Meteor").

2. Jerry Courtney loaned The Islands Marina, Ltd.
$150,000 in January 1988, receiving a Manufacturer's
Statement of Origin to the 50' Meteor as security for that

loan.

3. On or about February 20, 1988, International Sales
and Leasing Corporation of Georgetown, Texas purchased the

50' Meteor from The Islands Marina, Ltd.

4. International Sales and Leasing Corporation paid
for the 50' Meteor with a cashier's check in the amount of
$150,000 payable jointly to The Islands Marina, Ltd. and

Jerry Courtney.

5. The 1Islands Marina, Ltd. and Jerry Courtney

endorsed the cashier's check.

6. Jerry Courtney deposited the cashier's check from
International Sales and Leasing Corporation into his per-
sonal checking account No. 220708 at Bannister Bank and

Trust in Kansas City, Missouri.

7. The $150,000 that Jerry Courtney received and depo-

sited into account No. 220708 represented proceeds from the

Page 2



sale of boat inventory that. was subject to FNBV's security

interest.

Based upon the aforesaid facts to which no genuine issue

exists, THE COURT FURTHER FINDS as follows:

1. That Defendant FNBV is entitled to judgment, 1in
personam, as a matter of law against Jerry Courtney in the
amount of $150,000 for proceeds which Jerry Courtney
received from the sale of ‘boat inventory of The Islands

Marina, Ltd. subject to FNBV's security interest.

2. That FNBV is entitled to prejudgment interest pur-
suant to Okla. Stat. tit. 23, §6 on $150,000 from the 20th
day of February, 1988 unt11 judgment is entered herein at
the rate of six percent (6%) per annum as set forth in Okla.

Stat. tit. 15, §266 and its costs of the action.

3. That FNBV is entitled to postjudgment interest on
this judgment from the date of the entry of the judgment at

the rate as set forth in 28 U.S.C. §1961.

4. That this is a final Judgment pursuant to Fed. R.
Civ. P. 54(b), that there is no just reason for delay and

Judgment should be entered forthwith.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that FNBV
have and recover final judgment, in personam, against Jerry

Courtney for the sum of $150,000, for prejudgment interest

Page 3



at the rate of six percent {(6%) per annum on the sum of
$150,000 from the 20th day of February, 1988 until judgment
is entered, for postjudgment interest from the date judgment

is entered as set forth in 28 U.S.C. §1961, and for the

costs of this action.
FOR ALL OF WHICH LET EXECUTION ISSUE.

4
Dated this &!2 day of October, 1989.

& JAMES O. ELLISON

JAMES O, ELLISON
UNITED STATES DISTRICT JUDGE

APPROVED AS TQ FORM:

LOGAN, LOWRY, JOHNSTON,
SWITZER, WEST & McGEADY
P. 0. Box 558

Vinita, Oklahoma 74301

Attorneys for Defendant
The First National Bank and
Trust Lombpany of Vinita

By:

Richard Loyry
O0.B.A. #5552

Page 4



FRENSLEY, TOWERMAN & WILLIS
David Frensley, Esquire
Douglas Micheel, Esquire

801 West 47th Street

Suite 105

Kansas City, Missouri 64112

WALLACE, OWENS, LANDERS,

GEE, MORROW, WILSON,

WATSON, JAMES & COINER, P.C.
P. .0. Box 1168
Miami, Oklahoma 74355

Attorneys for Defendant
Jerry Courtney

Page 5
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IN THE UNITED STATES DISTRICT COURT F I L E D
FOR THE NORTHERN DISTRICT OF OKLAHOMA
0CT 12 1989

Jack C. Sitver, Clerk
U.S. DISTRICT COURT

JAMES ANDREW THOMAS,
Plaintiff,
vs. No. 87-C-378~E

SECRETARY OF DEFENSE, et al.,

Defendants.

JUDGMENT

This action came on for consideration before the Court,
Honorable James O. Ellison, District Judge, presiding, and the
issues having been duly heard and a decision having been duly
rendered,

IT IS THEREFORE ORDERED that the Plaintiff James Andrew Thomas
recover of the Defendant the relief delineated below with the
exception of portions purporting to grant monetary damages in
excess of $10,000 against the United States and his costs of
action.

The Secretary of the Army, through the ABCMR, shall be
required to:

1. Expunge all references to "AWOL" or "“AWOL" action,
together with references to DFRA and DFRA actions; and
all grounds therefor, both as regards AWOL and DFRA in
Thomas' military and personnel records;

2. Expunge, as above, any and all references to "Deserter"
and/or "Deserter" actions, in Thomas' military and
personnel records;

3. Award Thomas constructive active service from July 22,
1982 to and inclusive of April 10, 1983, with concomitant

retirement credits and full active duty pay, such that
no benefits are lost for said period;



4. Affirmatively correct Thomas' military, personnel and all
other veteran's records to show full, and successful
completion of the original active duty (AG/R) commitment,
as terminated on April 10, 1983, and return him to
honorable non-active status accordingly, restoring any
and all benefits heretofore lost, including credit for
such service, both active and inactive; and

5. Restore any and all leost VA and VGLI benefits, or correct
any records necessary to such restoration, as a result
of this action.

ORDERED this u"f“ day of October , 1989.




IN THE UNITED STATES DISTRICT COURT };
FOR THE NORTHERN DISTRICT OF OKLAHOMA JF_] lﬁ
~f

PAUL A. HENTGES,
Plaintiff,

v. Case No. 89-C-166 C

BEVERAGE PRODUCTS CORPORATION,

d/b/a PEPSI COLA-DR. PEPPER

)
)
)
)
)
)
;
BOTTLING COMPANY OF TULSA, )
}
)

Defendant.

STIPULATION OF DISMISSAL WITH PREJUDICE

The undersigned, counsel for the parties to this
action, hereby stipulate pursuant to Rule 41(a) of the Federal
Rules of Civil Procedure to dismiss this action with prejudice
and stipulate that no costs, expenses, and attorneys' fees shall
be assessed against either party.

Octabay
This Znd day of September, 1989,

FRASTER & FRASIER

By: 41“'”*—;#

SEeven R. Hickman

1700 Southwest Boulevard
Suite 100
Tulsa, Oklahoma 74101

Attorney for Plaintiff



KILPATRICK & CODY

(———-
By: éég—

. aton Tuggle II
Jeffrey A. Van Detta

3100 Equitable Building
100 Peachtree Street
Atlanta, Georgia 30043

NICHOLS, WOLFE, STAMPER,
NALLY & FALLIS, INC.

By: ész‘ibﬂ =7

Frank B. Wolfe, IT
S. M. Fallis, Jr.

Suite 400, 0ld City Hall Building
124 East Fourth Street
Tulsa, Cklahoma 74103

Attorneys for Defendant

| xe
IT IS SO ORDERED this (( day of r 1989,

{Signed! H. Dale Cook

Judge
United States District Court
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IN THE UNITED STATES DISTRICT CQURT FOR THE lﬁ Ii_I

Fin
NORTHERN DISTRICT OF OKLAHOMA ¥e
]

GREGORY WAYNE LAHEY, ) QT-II i

) ch ”

Petitioner, ) 15 -~ o

) L ST

v. } 89-C-265-C Tt
)
STEVE HARGETT, Warden, )
)
Respondent. )

ORDER

The court has for consideration the Report and Recommendation
of the Magistrate filed September 14, 1989, in which the Magistrate
recommended that petitioner's application for a writ of habeas
corpus pursuant to 28 U.S.C. § 2254 be denied. ©No exceptions or
objections have been filed and the time for filing such exceptions
or objections has expired.

After careful consideration of the record and the issues, the
court has concluded that the Report and Recommendation of the
Magistrate should be and hereby is affirmed.

It is therefore Ordered that petitioner's application for a
writ of habeas corpus pursuant to 28 U.S.C. § 2254 should be and
is denied. |

Dated this ggi?géaay of October, 1989.

H. DALE CCOK, CHIEF
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT F I L
FOR THE NCRTHERN DISTRICT OF COKLAHOMA

T 11 559
PENNWELL PUBLISHING COMPANY, Jack C
an Oklahoma corporation, Us. Dlrfh@r(y
v f'\)fc]- L=ty
Plaintiff, Ot ra~

vs. No. 89-C-736~C

INSTITUTE OF ELECTRICAL AND
ELECTRONICS ENGINEERS, INC,
a corporation,

Defendant.

Tt s Vg Nt gt gt Vgl Vsl Nl Nat? Nt it

ORDER OF DISM WITH PREJUDICE

Upon the Stipulation of Dismissal with Prejudice and Request
for Entry of Order filed herein by the Plaintiff and Defendant,
and pursuant to Federal Rule of Civil Procedure 41(a) (1), the
Court

FINDS: That the above-styled case should be dismissed with
prejudice. It is therefore

ORDERED that the above-styled and numbered case be and the
same is hereby dismissed with prejudice, with each party to bear

its own costs and attorneys fees.

DONE, the __ /O day of &d» , 1989,

THE HONOKABLE H. DALE COOK
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

P.P.G. INDUSTRIES, INC., a
Pennsylvania corporation,

Plaintiff,

vSs. Case No. 89-C-478-C
1st STOP AUTOMOTIVE PARTS
AND PAINT, INC., an

Oklahoma corporation, and
SANFORD HAY, Individually,

Defendants.
JUDGMENT
This matter comes on for hearing this /¢ day of
Lodipen . 1989 upon Application and Affidavit of the

plaintiff duly made for judgment by default. The Court having
reviewed the Complaint, Summons, Return of Service and court file,
finds that defendants, 1lst Stop Automotive Parts and Paint, Inc.
and Sanford Hay, have been validly served with the Complaint and
Ssummons, that the date by which said defendants were required to
appear and defend this action was July 3, 1989, and that no
appearance has been made by said defendants, nor has any motion or
pleading been filed on their behalf. It therefore appears that the
defendants herein are in default and that the Clerk of the United
States District Court has previously searched the records and
entered the default of the defendants.

Defendants, being in default, have thus admitted the

substantial allegations of the Complaint. This Court, being fully



o

advised in the premises, and in consideration thereof, finds that
the allegations of plaintiff's Complaint are deemed true as therein
set forth. It further appears upon plaintiff's Affidavit that,
after the deduction of the proceeds from the sale of collateral,
the defendants are indebted to plaintiff in the sum of $44,458.88
for failure to pay on an open account and notes, together with
interest: that the Plaintiff has incurred attorneys' fees and
expenses, as well as costs in prosecuting this action; that
default has been entered against defendants for failure to appear
and that defendants are not infants or incompetent persons, and are
not in the military service of the United States. The Court having
heard the application of counsel and being fully advised, finds
that judgment should be entered for the plaintiff.

Upon the application of the plaintiff to discharge the
plaintiff and its surety, Federal Insurance Co., from the replevin
pond filed herein, this Court finds that upon the entry of judgment
for the plaintiff, the replevin bond is no longer required,
therefore upon the plaintiff's application and affidavit:

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that plaintiff
recover from defendants the sum of $44,458.88, together with
interest as allowed by law, reasonable attorneys'! fees, expenses
and costs in prosecuting this action for all of which let execution
issue.

BE IT FURTHER ORDERED that the replevin bond heretofore filed
in this matter by plaintiff, P.P.G. Industries, Inc., as principal,

and Federal Insurance Co., as Surety, is hereby released and P.P.G.



Industries, Inc. and Federal Insurance Co. are discharged and

exonerated from further obligation or responsiblity thereunder.

J/ =
Judgment rendered this Zgj day of X g : , 1989.

{Signed} H. Dale Cook
United States District Judge

APPROVED:

Jaxeés H. Fertis

MGYERS, MARTIN, SANTEE,
IMEL & TETRICK

320 South Boston, Suite 920

Tulsa, Oklahoma 74103
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA OCT I 1 }PBQ ,,J
FEDERAL DEPOSIT INSURANCE Jock €.~ /1/
PNSUR 'S Dis Ciarl
CORPORATION, acting in its vl Coype

corporate capacity,
Plaintiff,

vs. Case No. 88-C-0044-C "
CREEK COUNTY WELL SERVICE,
INC., an Qklahoma corporation;

R. A. SELLERS, Il[; R. A,
SELLERS, JR., and LEE L.
LEVINSON,

B T o i

Defendants.

ORDER OF DISMISSAL WITHOUT PREJUDICE
-- FIRST, SECOND AND THIRD COUNTS

NOW came on before the Court the Stipulation of Dismissal without Prejudice -
First, Second and Third Counts, filed herein by the Plaintiff and Defendant Creek County
Well Service, Ine.; and the Court FINDS that good cause and sufficient grounds have been
stated in support of such Stipulation of Dismissal without Prejudice - First, Second and
Third Counts; and it is therefore ORDERED that this action be and the same is hereby
dismissed as to (i) the claim for money judgment and foreclosure set forth in the First
Count of the FDIC's Complaint, (ii} the elaim for replevin set forth in the Second Count
of the FDIC's Complaint, and (iii) the claim for money judgment and foreeclosure set forth
in the Third Count of the FDIC's Complaint, filed with the Court January 19, 1988,
together with any and all amendments to the First, Second and Third Counts and claims
asserted by the Defendant, without prejudice to the rights of Plaintiff and Defendant,
Creek County Well Service, Ine., to refile and reassert their claims raised herein under

the First, Second and Third Counts at any time in the future with each of the parties

bearing its own costs, including attorney's fees, incurred herein,

\B\RSG/09-89450A/pjp
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IT IS SO ORDERED AND DATED this _ /& day of M
UNITED STA%%S STSTRICT COORT JUDGE

APPROVED FOR ENTRY:

A No. 10824)
OTWALS, INC.

2000 Fourgh National Bank Bldg.
Tulsa, Oklahoma 74119

(918) 582-9201

COUNSEL FOR FEDERAL DEPOSIT
INSURANCE CORPORATION, acting
in its corporate capacity

ot i oma

PAul R. Thomas

Jarboe & Stoermer

1810 Mid-Continent Tower
Tulsa, Oklahoma 74103

COUNSEL FOR CREEK COUNTY WELL
SERVICE, INC.

» 1989.



L

1. v

/

ajg OBA #5026
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

RALFH JOHN FEUERBORN, SR, ;
LAURA FEUERBORN and THE
AMERICAN INSURANCE COMPANY,
a New Jersey Corp.,

T 195

Plaintiff,

)

)

)

)

)

)

)

vs. ) No. 87-C-159-C

)

STOOPS EXPRESS, INC.; OZARK )

KENWORTH, INC.; SAM GUY, an )

Individual; PACCAR INC.; )

HOLLAND HITCH, INC.; THE )

TRAVELERS INDEMNITY COMPANY; )

and THE INTEGRAL INSURANCE )

COMPANY, )
)
)
)
)
)
)
)
)
)
)

Defendants,
EVAN AQUILLA JONES IV;
TRAILINER CORPORATION;
DARRELL WILSON and
ROADRUNNER LEASING, INC.,

Third Party
Defendants.

ORDER OF DISMISSAL WI PREJUDICE_OF CROSS-CLAIM
OF PACCAR, INC., D?Q/A KENWORTH CORPORATION
On this édslday of _&‘Z:Zﬂ«/ , 1989, the

application of Paccar, Inc., d/b/a/ Kenworth Corporation, Evan

Aquilla Jones, IV, and Trailiner Corporation for a dismissal
without prejudice of Paccar, Inc.'s cross-claim against Evan
Aquilla Jones, IV and Trailin@r Corporation came on before the
court for hearing. The court f£inds that said cross-claim is moot
as Paccar, Inc., Evan Aquilla J@nes, IV, and Trailiner Corporation

along with other parties have settled with the Plaintiffs.



IT IS THEREFORE ORDERED, ADJﬁDGED AND DECREED, that the cross-
claim of Paccar, Inc., d/b/a Kenworth Corporation, against Evan
Aquilla Jones, IV and Trailiner Corporation is dismissed without
prejudice.

C \

' 2 ; \ ; : é /
HONORABLE H. DALE COOK, JUDGE

UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLLAHOMA
OKLAHOMA STATE WORKERS ) G
UNION, an unincorporated ) h
association, )
)
Plaintiff, ) /
VS, ) Case No. 89-C-691-B
)
JAMES C. THOMAS, et al,, )
)
Defendants. )
NOTICE OF DISMISSAL

COMES NOW Plaintiff and dismisses the above styled and

numbered cause.

FRASIER & FRASIER

o /TAf—

Steven R. Hickman, OBA #4172
1700 Southwest Boulevard
Suite 100

P. O. Box 799

Tulsa, OK 74101
018/584-4724

CERTIF F MAILING

I hereby certify that on the }Oﬁ\" day of October, 1989, I

mailed a true and copy of the above and foregoing instrument to:

Guy L. Hurst
420 W. Main St.
Oklahoma City, OK 73102

with proper postage thereon fully prepaid.

2

Ste(/en R. Hickman



CARL VELEY,

vs.

DOWELL SCH
INCORPORAT

This

""lr!f__

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

]

T i
)
o ) 2 CLERH
Plaintiff, ) cLounT
)
) No. 89-C-21-B
)
LUMBERGER, )
ED, et al., )
)
Defendants. )
ORDER

matter comes on for consideration upon the Motion to

Dismiss filed by Dowell Schlumberger, Incorperated (DSI) and all

other Defe

1.

ndants' based upon the following grounds:

Court lacks subject matter jurisdiction since Plaintiff
failed to allege and prove he exhausted administrative
appeals.

Court lacks subject matter jurisdiction as to corporate
defendants since the Plans themselves are only proper
parties.

Court lacks subject matter jurisdiction as to foreign
corporations which are not subject to ERISA and in personam
jurisdiction as to these corporations.

Court lacks subject matter jurisdiction in that such
plans are foreign plans not subject to ERISA or service
of process.

Court lacks subject matter jurisdiction over "all others,
etc." for failure to name such with specificity or to
serve them according to Fed.R.Civ.P.

'All1 Defendants except DSI appear specially.

2tand
businesses
entities.®

all other affiliated corporations, plans, trusts,
, companies, partnership, limited partnerships or other



6. Jury trial demand should be stricken because there is no
right to a jury trial under ERISA.’

Plaintiff brings this ERISA action alleging generally he has
been employed, from 1956 to 1970 and from 1975 until 1987*, by Dow
Chemical, "its subsidiaries and affiliate companies, including
Dowell."® Plaintiff's basic premise is that Defendants have failed
to credit Plaintiff with all years of work back to 1956 as required
by ERISA.

In Defendants' first ground for dismissal Defendants allege
Plaintiff's failure to exhaust his administrative remedies divests
the Court of subject matter jurisdiction. The Complaint lacks any
allegation that Plaintiff has indeed exhausted his administrative
remedies if such is required. The materials furnished outside the

complaint® establish that Plaintiff has made inquiry concerning his

Employee Retirement Income Security Act of 1974, as Amendeqd,
29 U.S.C. §1001 et seq.

‘Specifically, 9-4-56 to 3-31-70 and 2-15-75 to 1-31-87.

5Tt is not clear from the Complaint to which Dowell Plaintiff
refers. Plaintiff has named as Defendants seven corporations and
eight plans or trusts. Plaintiff's main thrust seems to proceed
against DSI and DS-ALA (the overseas group).

*plaintiff's unsworn statements under penalty of perjury. (See
28 U.S.C. § 1746) and various affidavits offered by the Defendants.
on a motion to dismiss for lack of subject matter jurisdiction, the
Ccourt can consider affidavits and other materials outside the
pleadings without converting  the motion into one for summary
judgment. Jackson v. Ohio 11 Tel. Co., 555 F.Supp. 80 (D.C.Ohio
1982) ; see also, Stuart v. Fedexal Energy Systems, Inc., 596 F.Supp.
458 (D.C.Vt. 1984). -




claimed right to increased work credits for pension purposes.
Specifically, Plaintiff seeks pension credit recognition for the
period of time he was employed with Dow Chemical which occurred
from September 4, 1956 to March 31, 1970.°

DSI, the only Defendant before the Court for all purposes®,
contends Plaintiff has no pension rights for this period because
he left Dow Chemical prior to the vesting age of 35 and DSI has not
chosen to reinstate such credit; therefore none exists.

Based upon what is before the Court it appears Plaintiff could
not gain pension rights recognition for the '56-'70 period from
both DSI and the DS-ALA group. The supplemental appendix filed May
8, 1989, contains two affidavits. The Kluepfel affidavit relates
to the three benefit plans® maintained by DSI. The Mele affidavit

relates to DS-ALA, the overseas or foreign companies and their

’Plaintiff's Complaint, § III; Exhibit B to Affidavit of
Stephen Emil Mele and Exhibit B to Affidavit of John A. Kluepfel,
Defendants' Supplemental Appendix filed May 8, 1989.

®pSI has made a general appearance. It does not appear the
remaining Defendants have been served. They appear specially for
the Motion to Dismiss.

*The pension plan, the Savings plan and the profit sharing
plan. According to Kluepfel: the profit sharing plan has never
been funded so nothing is available for any employee; the savings
plan account is available for Plaintiff to withdraw; the pension
plan only recognizes Plaintiff's DSI employment from 9-25-84 to
6-30-85.



related plans.'

The Mele affidavit states the DS-ALA pension plan
(trust) is construed according to the laws of England. Of the two
profit sharing plans, Plaintiff (Mele states) has received the full
amount as to one plan (by check dated April 28, 1987). The
remaining profit sharing plan (profit sharing plan for citizens of
the United States employed abroad) comes under the auspices of
ERISA and is administered by a trust in Houston, Texas."
Plaintiff's Complaint makes no specific allegation of defined-
contribution rights under this plan.

The Court concludes Plaintiff may well need to exhaust his
administrative remedies against two distinct ERISA plans or trusts
prior to any federal court action(s). If such is needed to vest
subject matter jurisdiction, the Court would have no choice but to
dismiss the Complaint. Contra-wise, if one need not exhaust
administrative remedies under ERISA but common sense dictates that
he or she do so, the Court should, if judicial discretion permits,
dismiss the Complaint, without prejudice, to allow a plaintiff to
do administratively what is pefhaps better done administratively.

Kross v. Western Elec. Co,.Inc., 701 F.2d 1238 (7th Cir. 1983)

is particularly apropos on the exhaustion issue and the Court's

discretion therein, as follows:

“The Dowell Schlumberger International staff pension plan and
profit sharing plans.

“"The Schlumberger Master Profit Sharing Trust, of which the
trustee is Texas Commerce Bank, P. O. Box 2558, Houston, Texas
77252.



"Although § 502, 29 U.S.C. § 1132, quoted
above, provides that a civil action may be
brought to redress violations of ERISA, it is
silent as to whether exhaustion of
administrative remedies is a prerequisite to
bringing such a c¢ivil action. Rather,
application of the exhaustion doctrine in ERISA
cases by requiring a claimant to exhaust
administrative remedies prior to bringing suit
is a matter within the discretion of the trial
court. In Janowski v. Local 710 Pension Fund,
International Brotherhood of Teamsters, 673 F.2d 931 (7th
cir. 1982), this court was presented with the
issue of whether the exhaustion doctrine should
be applied in a suit arising under section 502
of ERISA, 29 U.S.C. §1132. Although Janowski
held that exhaustion of administrative remedies
was not required in that case, the court stated
that in civil actions brought under ERISA:

1 rthe exhaustion doctrine's] application is
committed to the sound discretion of the
[trial] court.... Where exhaustion is not
specifically required by statute, the district
court's discretionary decision may only be
disturbed on appeal when there has been a clear
abuse of discretion.' Id at 935 (citations
omitted).

"Kross argues that the district court abused
its discretion when it applied the exhaustion
of remedies doctrine to his claim that he was
terminated to prevent his service pension from
vesting. We reject this argument and agree
that strong federal policy expressed in case
law, encouraging private resolution of ERISA-
related disputes, mandates the application of
the exhaustion doctrine in this case." I
1244.

The Court concludes Plaintiff's Complaint should be DISMISSED,

without prejudice, for failure to allege therein exhaustion of



administrative remedies under ERISA."

Unnecessary to decide are the remaining grounds for dismissal
urged by the Defendants. The Court is aware this action risked
dismissal as to all Defendants except DSI for failure to obtain
personal jurisdiction over these Defendants by proper service of
process.

The Complaint is hereby DISMISSED, without prejudice.

IT IS SO ORDERED this _ //™™ day of October, 1989.

.. z’&wf/ﬁm

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

*The Court notes the Complaint, in addition, did not allege
the companies involved failed to fund the plans or trusts, which,
in the Court's mind, could prove significant in an ERISA action
against such companies.
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IN THE UNITED STATES DISTRICT COURT FOR THE >
NORTHERN DISTRICT OF OKLAHOMA ) -.\ OI% 1

gt

L. G. BALFOUR COMPANY, INC.,
Plaintiff,

-
vs. Case No. A% »3’

ALBERT N. DRAKE, et al.,

Defendants.

ORDER OF DISMISSAL

COMES NOW the Application for Dismissal of by and through

their attorneys, David A. Walker and Kelley L. Cornelius, coming

on to be heard this /JZA day of LpZatei , 1989.

The Court thereupon examined the files and argument of

counsel and finds that an Order of Dismissal should be issued.
IT IS THEREFORE CONSIDERED, ORDERED, ADJUDGED AND DECREED by
this Court that a dismissal of the Motion for Protective Order

filed by the attorneys for the deponents is hereby dismissed as

moot.
S/JRITTAY S. WOLFE
UeSe MAGISTRATE
UNITED STATES BDISTRICT JUDGE—
APPROVED: WA.?ME <

KELLEY L. CORNELIUS, ¥12618
DAVID A. WALKER, #9284
Attorneys for Deponents

2728 Northwest 39th Expressway
Oklahoma City, Oklahoma 73112
405/943-2471




IN THE UNITED STATES DISTRICT COURT FOR THE 0
NORTHERN DISTRICT OF OKLAHOMA CT // EEﬁ

Rene' Meri Tahmasebi, et al
Plaintiffs,
v.

88-C-1447-C

Jane Phillips Episcopal
Hospital, Inc., et al

Defendants.
QRDER

The court has for consideration the Report and Recommendation
of the Magistrate filed September 15, 1989, in which the Magistrate
recommended that the Motion o©of the Defendant and Third Party
Plaintiff for Dismissal of the Third Party Complaint be granted
without prejudice. No exceptions or objections have been filed and
the time for filing such exceptions or objections has expired.

After careful consideration of the record and the issues, the
court has concluded that the Report and Recommendation of the
Magistrate should be and hereby is affirmed.

It is therefore Ordered that the Motion of the Defendant and
the Third Party Plaintiff for Dismissal of the Third Party
Complaint should be and is granted without prejudice.

Dated this [Qaday of October, 1989.

H. DALE CCOK, CHIEF
UNITED STATES DISTRICT JUDGE



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,
vsl

)
)
)
i
VICTOR TYRONE BIRMINGHAM; Yool v L ' phere .
EARLENE J, ALLEN; COUNTY ) "~ yps. DISTR! COURT
TREASURER, Tulsa County, )
Oklahoma; and BOARD OF COUNTY }
COMMISSIONERS, Tulsa County, )
Oklahoma, ;
)

Defendants. CIVIL ACTION NO,., 89-C-350-E

JUDGMENT OF FORECLOSURE

This matter comes on for consideration this [ day

of C)Cf/ , 1989, The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of
Oklahoma, through Phil Pinnell, Assistant United States Attorney;
the Defendants, County Treasurer, Tulsa County, Oklahoma, and
Board of County Commissioners, Tulsa County, Oklahoma, appear by
J. Dennis Semler, Assistant District Attorney, Tulsa County,
Oklahoma; and the Defendants, Victor Tyrone Birmingham and
Earlene J. Allen, appear not, but make default.

The Court being fully advised and having examined the
file herein finds that the Defendant, Victor Tyrone Birmingham,
was served with Summons and Complaint on July 7, 1989; that the
Defendant, Earlene J. Allen, was served with Summons and
Complaint on July 19, 1989; that Defendant, County Treasurer,
Tulsa County, Oklahoma, acknowledged receipt of Summons and
Complaint on May 1, 1989; and that Defendant, Board of County
Commissioners, Tulsa County, Oklahoma, acknowledged receipt of

Summons and Complaint on May 1, 1989.
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It appears that the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Answers on May 19, 1989; and that
the Defendants, Victor Tyrone Birmingham and Earlene J. Allen,
have failed to answer and their default has therefore been
entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Eight (8), Block One (1), FAIRHILL

AMENDED, to the City of Tulsa, Tulsa County,

oOklahoma, part of the SE/4 of Section 12,
Township 20 North, Range 12 East.

The Court further f£inds that on May 3, 1984, the
Defendants, Victor Tyrone Birmingham and Earlene J. Allen,
executed and delivered to the United States of America, acting on
behalf of the Administrator of Veterans Affairs, now known as
Secretary of Veterans Affairs, their mortgage note in the amount
of $24,750.00, payable in monthly installments, with interest
thereon at the rate of 12.5 percent per annum.

The Court further f£inds that as security for the
payment of the above-described note, the Defendants, Victor
Tyrone Birmingham and Earlene J. Allen, executed and delivered to
the United States of America, acting on behalf of the
Administrator of Veterans Affairs, now known as Secretary of
Veterans Affairs, a mortgage dated May 3, 1984, covering the
above-described property. Said mortgage was recorded on May 7,
1984, in Book 4788, Page 756, in the records of Tulsa County,

Oklahoma.
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The Court further finds that the Defendants, Victor
Tyrone Birmingham and Earlene J. Allen, made default under the
terms of the aforesaid note and mortgage by reason of their
failure to make the monthly installments due thereon, which
default has continued, and that by reason thereof the Defendants,
Victor Tyrone Birmingham and Barlene J. Allen, are indebted to
the Plaintiff in the principal sum of $24,510.51, plus interest
at the rate of 12.5 percent per annum from November 1, 1987 until
judgment, plus interest thereafter at the legal rate until fully
paid, and the costs of this action accrued and accruing.

The Court further f£inds that the Defendants, County
Treasurer and Board of County Commissioners, Tulsa County,
Oklahoma, claim no right, title, or interest in the subject real
property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and récover judgment against the Defendants,
Victor Tyrone Birmingham and Earlene J. Allen, in the principal
sum of $24,510.51, plus interest at the rate of 12.5 percent per
annum from November 1, 1987 until judgment, plus interest
thereafter at the current legal rate of X?'(' percent per annum
until paid, plus the costs of this action accrued and accruing,
plus any additional sums advanced or to be advanced or expended
during this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subject
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, County Treasurer and Board of County Commissioners,
Tulsa County, Oklahoma, have no right, title, or interest in the

subject real property.



IT IS I;‘-ERTHER ORDERED, ADJUDGED, A!‘;D DECREED that upon
_the failure of said Defendants, Victor Tyrone Birmingham and
Earlene J. Allen, to satisfy the money judgment of the Plaintiff
herein, an Order of Sale shall be issued to the United States
Marshal for the Northern District of Oklahoma, commanding him to
advertise and sell with appraisement the real property involved
herein and apply the proceeds of the sale as follows:

In payment of the costs of this action

accrued and accruihg incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein

in favor of the Plaintiff.

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-~described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

§7 JAMDS D, FISON
~ONITED STATES DISTRICT JUDGE ~



APPROVED:

TONY M. GRAHAM
United States Attorney

P Il
Py ﬁL;QD \

PHII, PINNELL, OBA ¥/169
Assistant United States Attorney

ENNIS SEMLER,
istant District Attorney
Attorney for Defendants,

County Treasurer and

Board of County Commissioners,

Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action NO. 89-C-350-E



FILED

]
IN THE DISTRICT COURT IN AND FOR TULSA COUNTY, OCT:l 1989
STATE OF OKLAHOMA
Jack C. Silver, Clerk

U.S. DISTRICT COURT
LEE VERNON,

Plaintiff,
vs. No. 89-C-216-E
KFC CORPORATION, a Delaware
corporation; and KFC
MANAGEMENT COMPANY, a
foreign corporation,

Defendants.

Nkt Nt St Nl st eV Vgl Vgt Vgl gt Vg Nput

o OF WITHOUT PREJUDICE
This matter comes before the Court on the Joint Stipulation
of Dismissal Without Prejudice of the parties herein.
Being advised in the premises and for good cause shown, the
Court hereby dismisses this matter without prejudice against KFC

Corporation.

pateD this [0 “aay of _Dodoler |, 1ses.

Rt

JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE

3 O auisoN




P
IN THE UNITED STATES DISTRICT COURT :* o
FOR THE NORTHERN DISTRICT OF OKLAHOMA '

GLENEAGLES APARTMENTS LIMITED bl T

PARTNERSHIP,

V.

BRUNEL CONSTRUCTION CO., INC.,

a Texas corporation; THE MISCHER
CORPORATION, a Delaware
corporation; and McGREGOR

)

)

)

)

)

)

)

)

) Case No, C-87-425-E
CONSTRUCTION CO., INC., a Texas )
corporation, )
)
V. )
)
McCLEARY ASSOCIATES, INC. d/b/a )
McCLEARY GERMAN ASSOCIATES, INC.; )
SISEMORE, SACK, SISEMORE & )
ASSOCIATES; BURROW REAL ESTATE )
DEVELOPMENT CO.; HARRY BURROW, )
individually; LARRY BURROW, )
individually; and GLENEAGLES )
APARTMENT CORPORATION. )

JOINT STIPULATION QF DISMISSAL WITH PREJUDICE
OF TH —PARTY SUIT

COME NOW the following parties, by and through counsel of
record, pursuant to Rule 41(a) (1) (ii) of the Federal Rules of Civil
Procedure, and hereby jointly stipulate that all remaining causes
of action in the Third-Party suit be dismissed with prejudice. The
parties shall each bear their own attorney fees and costs.

The court has previously dismissed Third-Party Defendants
McCleary Associates, Inc., Harry Burrow, and Larry Burrow from this
case.

WHEREFORE, Defendants/Third-Party Plaintiffs Brunel
Construction Co., Inc., The Mischer Corporation, and McGregor

Construction Co., Inc., together with all remaining Third-Party



Defendants, Sisemore, Sack, Sisemore & Associates, Burrow Real
Estate Development Co., and Gleneagles Apartment Corporation,
hereby jointly dismiss all claims, counterclaims, and cross-claims
which were asserted by any one or more of them against any other
or others of them in this case, with prejudice to the bringing of
another suit.

DATED this (j¥4 day of October, 1989.

DEFENDANTS/THIRD-PARTY THIRD-PARTY DEFENDANTS,
PLAINTIFFS, Burrow Real Estate Development
Brunel Construction Co., Inc., Co., and

The Mischer Corporation, and Gleneagles Apartment

McGregor Construction Co., Inc. Corporation

BYJ%gi2;;44_££Lzéiéﬁfggué&=;____
Elsie C. Draper

Joel R. Hogue

GABLE & GOTWALS COMFORT LIPE & GREEN, P.C.
2000 Fourth National Bulldlng 2100 Mid-Continent Tower
Tulsa, OK 74103 401 South Boston Avenue

Tulsa, OK 74103

THIRD-PARTY DEFENDANT,
Sisemore, Sack & Sisemore
Associates, Inc.

// //zz/ rr*“

Harp? M. CFowe

CRAWFORD, /CROWE & BAI RIDGE
1714 First National Building
Tulsa, OK 74103




IN THE UNITED STATES DISTRICT COURT FOE ]- L E D
THE NORTHERN DISTRICT OF OKLAHOMA \ggg
ocT 6

DARLA TRIPP, Jack C. Silvet, cgg:‘
\LS.[NS“HCT
Plaintiff,
Vs, Case No. 87-C-186-E
AIR POWER SYSTEMS COMPANY,
an Oklahoma corporation,

Defendants.

ORDER_OF DISMISSAL

. . . . = €L
This matter having come before this Court this 9 day of

(j(7f06%ﬂ, , 1989, upon the Joint Stipulation of attorneys for

Plaintiff and Defendants, and for good cause shown,

[T IS HEREBY ORDERED, ADJUDGED AND DECREED that the com-
plaint of the Plaintiff against said Defendant is hereby dis-
missed with prejudice to the filing of a future action, the

parties to bear their own respective costs and attorneys fees,

S/ JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE

67231 -CaAaP



ALISTATE INSURANCE COMPANY, Cl.rk
U.S. DISTRICT COURT

No. B9-C-167-E

Plaintiff,
V.

BARBARA SUE GODFREY; BETTY J. FLYNT; and
DALE LEE GODFREY,

it v Yt N st Vgl Vst i “mat vt

Defendant.
ORDER OF DISMISSAL
Now on this o  day of __ { )(pfn . 1989, it appearing to this Court that

this matter has been campromised and settled, this case is herewith dismissed with

prejudice. A Stipulation of Dismissal With Prejudice signed by all attormeys
involved in this action is attached herewith and marked Exhibit "A".

n/ JAMES O. ELLISON

JUDGE ELLISON

361-126/GLB/mh



IN THE UNITED STATES DISTRICT COURT SE
FOR THE NORTHERN DISTRICT OF OKLAHCMA P 291949

ALLSTATE INSURANCE COMPANY,
Plaintiff,
No. 89-C-167-E

V.

BARBARA SUE GODFREY; BETTY J. FLYNT; and
DALE LEE GODFREY,

Nt Snt st Supt Vet it it ' e

befendant.

STIPULATION OF DISMISSAL WITH PREJUDICE

OOMES NOW the Plaintiff, Allstate Insurance Campany, by and through its
attorney of record, Galen L. Brittingham of the law firm of Thamas, Glass, Atkinson,
Haskins, Nellis & Boudreaux, and hereby dismisses with prejudice Plaintiff's
declaratory judgment action against the Defendants, Barbara Sue Godfrey, Betty J.
Flynt and Dale Lee Godfrey.

Q3 R

GALEN L. ERITTII , attormey for
Plaintiff

o5 A
JOHN GLADD, SR., attommey for
Defendant, Dale Lee Godfrey

J. , a or Deferdants,

h Sue Godfrey and Betty J.

Flymt

361-126/GLB/mh
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff, Yo
vsS. J'o n T
{J.SCkD(_; _‘SI‘!’VC o
LAVERNE E. PAYNE a/k/a LAVERN E. * DiSiprey . Clerk
PAYNE a/k/a LAVERNE EUGENE PAYNE URT

)
)
)
)
)
)
)
a/k/a VERNE PAYNE; LEVETTA )
JEWELL PAYNE a/k/a JEWELL PAYNE; )
COUNTY TREASURER, Tulsa County, )
Oklahoma; and BOARD OF COUNTY )
COMMISSIONERS, Tulsa County, )
Oklahoma, ' )

)

)

Defendants. CIVIL ACTION NO. 89-C-205-B

JUDGMENT OF FORECLOSURE

. . Ly
This matter comes on for consideration this day

of éjﬂfﬂ4;bk“/ ,» 1989. The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of

Oklahoma, through Phil Pinnell, Assistant United States Attorney;
the Defendants, County Treasurer, Tulsa County, Oklahoma, and
Board of County Commissioners, Tulsa County, Oklahoma, appear by
J. Dennis Semler, Assistant District Attorney, Tulsa County,
Oklahoma; and the Defendants, Laverne E. Payne a/k/a LaVern E.
Payne a/k/a Laverne Eugene Pajne a/k/a Verne Payne and Levetta
Jewell Payne a/k/a Jewell Payne, appear not, but make default.
The Court being fully advised and having examined the
file herein finds that Defendant, County Treasurer, Tulsa County,
Oklahoma, acknowledged receipt of Summons and Complaint on
March 20, 1989; and that Defendant, Board of County
Commissioners, Tulsa County, Oklahoma, acknowledged receipt of

Summons and Complaint on March 21, 1989,
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The Court further finds that the 6efendants, Laverne E,
Payne a/k/a LavVern E. Payne a/k/a Laverne Eugene Payne a/k/a
Verne Payne and Levetta Jewell Payne a/k/a Jewell Payne, were
served by publishing notice of this action in the Tulsa Daily
Business Journal & Legal Record, a newspaper of general
circulation in Tulsa County, Oklahoma, once a week for six (6)
consecutive weeks beginning July 7, 1989, and continuing to
August 11, 1989, as more fully appears from the verified proof of
publication duly filed herein; and that this action is one in
which service by publication is authorized by 12 0.S. Section
2004(C)(3)(c). Counsel for the Plaintiff does not know and with
due diligence cannot ascertain the whereabouts of the Defendants,
Laverne E. Payne a/k/a LaVern E. Payne a/k/a Laverne Eugene Payne
a/k/a Verne Payne and Levetta Jewell Payne a/k/a Jewell Payne,
and service cannot be made upon said Defendants within the
Northern Judicial District of Oklahoma or the State of Oklahoma
by any other method, or upon said Defendants without the Northern
Judicial District of Oklahoma or the State of Oklahoma by any
other method, as more fully appears from the evidentiary
affidavit of a bonded abstracter filed herein with respect to the
last known addresses of the Defendants, Laverne E. Payne a/k/a
LaVern E. Payne a/k/a Laverne Bugene Payne a/k/a Verne Payne and
Levetta Jewell Payne a/k/a Jewell Payne. The Court conducted an
inguiry into the sufficiency of the service by publication to
comply with due process of law and based upon the evidence
presented together with affidavit and documentary evidence finds

that the Plaintiff, United States of America, acting on behalf of
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the Secretary of Veterans Affairs, and its attorneys, Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, through Phil Pinnell, Assistant United States Attorney,
fully exercised due diligence'in ascertaining the true name and
identity of the parties served by publication with respect to
their present or last known places of residence and/or mailing
addresses. The Court accordingly approves and confirms that the
service by publication is sufficient to confer jurisdiction upon
this Court to entgr the relief sought by the Plaintiff, both as
to the subject matter and the Defendants served by publication.

It appears that the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Answers on April 7, 1989; and that
the Defendants, Laverne E. Payne a/k/a LaVern E., Payne a/k/a
Laverne Eugene Payne a/k/a Verne Payne and Levetta Jewell Payne
a/k/a Jewell Payne, have failed to answer and their default has
therefore been entered by the Clerk of this Court.

The Court further finds that on March 22, 1988, Laverne
Eugene Payne a/k/a Verne Payne and Levetta Jewell Payne a/k/a
Jewell Payne filed their voluntary petition in bankruptcy in the
United States Bankruptcy Court, Northern District of Oklahoma,
Case No. 88-00722. On July 12, 1988, Laverne Eugene Payne a/k/a
Verne Payne and Levetta Jewell Payne a/k/a Jewell Payne were
released from all dischargeable debts.

The Court further f£inds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage

securing said mortgage note upon the following described real



property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Twenty-two (22), Block Five (5), Replat of

Lots Ten (10) thru Thirty-three (33), Block

Two (2), and all of Block Five (5), and Block

Six (6), Briarglen Acres Addition, Tulsa

County, State of Oklahoma

The Court further finds that on August 26, 1985,
Laverne E. Payne and Levetta Jewell Payne executed and delivered
to the United States of America, acting on behalf of the
Administrator of Veterans Affairs, now known as Secretary of
Veterans Affairs, their mortgage note in the amount of
$49,500.00, payable in monthly installments, with interest
thereon at the rate of 11.5 percent per annum.

The Court further finds that as security for the
payment of the above-described note, Laverne E. Payne and Levetta
Jewell Payne executed and delivered to the United States of
America, acting on behalf of the Administrator of Veterans
Affairs, now known as Secretary of Veterans Affairs, a mortgage
dated August 26, 1985, covering the above-described property.
Said mortgage was recorded on August 27, 1985, in Book 4887, Page
1782, in the records of Tulsa County, Oklahoma.

The Court further finds that the Defendants, Laverne E.
Payne a/k/a LaVern E. Payne a/k/a Laverne Eugene Payne a/k/a
Verne Payne and Levetta Jewell Payne a/k/a Jewell Payne, made
default under the terms of the aforesaid note and mortgage by
reason of their failure to make the monthly installments due

thereon, which default has continued, and that by reason thereof

the Defendants, Laverne E. Payne a/k/a LaVern E. Payne a/k/a



Laverne Eugene Payne a/k/a Verne Payne and Levetta Jewell Payne
a/k/a Jewell Payne, are indebted to the Plaintiff in the
principal sum of $49,333.21, plus interest at the rate of 11.5
percent per annum from January 1, 1988 until judgment, plus
interest thereafter at the legal rate until fully paid, and the
costs of this action accrued and accruing.

The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Tulsa County,
Oklahoma, claim no right, title, or interest in the subject real
property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment in rem against Defendants,
Laverne E. Payne a/k/a LaVern E., Payne a/k/a Laverne Eugene Payne
a/k/a Verne Payne and Levetta Jewell Payne a/k/a Jewell Payne, in
the principal sum of $49,333.21, plus interest at the rate of
11.5 percent per annum from January 1, 1988 until judgment, plus
interest thereafter at the current legal rate of 2-/9’ percent
per annum until paid, plus the costs of this action accrued and
accruing, plus any additional sums advanced or to be advanced or
expended during this foreclosure action by Plaintiff for taxes,
insurance, abstracting, or sums for the preservation of the
subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, County Treasurer and Board of County Commissioners,
Tulsa County, Oklahoma, have no right, title, or interest in the

subject real property.
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In paymeng of the judgment rendered herein

in favor of the Plaintiff.

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERBD, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof,

5/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



APPROVED:

TONY M, GRAHAM
United States Attorney

PHIL PINNELL, OBA #7169

Assistant United States Attorney

Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 89-C-205-B
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, )
)
Plaintiff, } F: I I‘ ]E [)
)
vs. ) HET o pet
)
DAVID A. SACHS; MIKE HORTON; ) Jack C. Siver. Clerk
COUNTY TREASURER, Tulsa County, ) .5, DISTRICT COURT
Oklahoma; and BOARD OF COUNTY )
COMMISSIONERS, Tulsa County, )
Oklahoma, )
)
Defendants. }  CIVIL ACTION NO. 89-C-224-B

JUDGMENT OF FORECLOSURE

La_

This matter comes on for consideration this é; day

of djhyéyfﬁ01,/ » 1989, The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of

Oklahoma, through Peter Bernhardt, Assistant United States
Attorney; the Defendants, County Treasurer, Tulsa County,
Oklahoma, and Board of County Commissioners, Tulsa County,
Oklahoma, appear by J. Dennis Semler, Assistant District
Attorney, Tulsa County, Oklahoma; and the Defendants, David A.
Sachs and Mike Horton, appear not, but make default.

The Court being fully advised and having examined the
file herein finds that the Defendant, Mike Horton, acknowledged
receipt of Summons and Complaint on April 2, 1989; that
Defendant, County Treasurer, Tulsa County, Oklahoma, acknowledged
receipt of Summons and Complaint on March 28, 1989; and that
Defendant, Board of County Commissioners, Tulsa County, Oklahoma,

acknowledged receipt of Summons and Complaint on March 29, 1989,



The Court further finds that the D;fendant, David A.
Sachs, was served by publishing notice of this action in the
Tulsa Daily Business Journal & Legal Record, a newspaper of
general circulation in Tulsa County, Oklahoma, once a week for
six (6) consecutive weeks beginning July 18, 1989, and continuing
to August 22, 1989, as more fully appears from the verified proof
of publication duly filed herein; and that this action is one in
which service by publication is authorized by 12 0.S. Section
2004(C)(3)(c). Counsel for the Plaintiff does not know and with
due diligence cannot ascertain the whereabouts of the Defendant,
David A. Sachs, and service cannot be made upon said Defendant
within the Northern Judicial District of Oklahoma or the State of
Oklahoma by any other method, or upon said Defendant without the
Northern Judicial District of Oklahoma or the State of Oklahoma
by any other method, as more fully appears from the evidentiary
affidavit of a bonded abstracter filed herein with respect to the
last known address of the Defendant, David A. Sachs. The Court
conducted an inquiry into the sufficiency of the service by
publication to comply with due process of law and based upon the
evidence presented together with affidavit and documentary
evidence finds that the Plaintiff, United States of America,
acting on behalf of the Secretary of Veterans Affairs, and its
attorneys, Tony M. Graham, United States Attorney for the
Northern District of Oklahoma, through Peter Bernhardt, Assistant
United States Attorney, fully exercised due diligence in
ascertaining the true name and identity of the party served by

publication with respect to his present or last known place of
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residence and/or mailing address. The Courtuéccordingly approves
and confirms that the service by publication is sufficient to
confer jurisdiction upon this Court to enter the relief sought by
the Plaintiff, both as to the subject matter and the Defendant
served by publication.

It appears that the Defendants, County Treasurer,

Tulsa County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Answers on April 17, 1989:; and that
the Defendants, Mike Horton, have failed to answer and their
default has therefore been entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Twenty (20), Block Five (5), BELLAIRE

ACRES ADDITION, County of Tulsa, State of

Oklahoma, according to the recorded plat

thereof.

The Court further finds that on February 12, 1987, the
Defendant, David A. Sachs, executed and delivered to the United
States of America, acting on behalf of the Administrator of
Veterans Affairs, now known as Secretary of Veterans Affairs, his
mortgage note in the amount of $33,300.00, payable in monthly
installments, with interest thereon at the rate of 8.5 percent
per annum,

The Court further finds that as security for the
payment of the above-described note, the Defendant, David A.

Sachs, executed and delivered to the United States of America,
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acting on behalf of the Administrator of Vegéfans Affairs, now
known as Secretary of Veterans Affairs, a mortgage dated
February 12, 1987, covering the above-described property. Said
mortgage was recorded on February 18, 1987, in Book 5002, Page
1451, in the records of Tulsa County, Oklahoma.

The Court further finds that the Defendant, David A.
Sachs, made default under the terms of the aforesaid note and
mortgage by reason of his failure to make the monthly
installments due thereon, which default has continued, and that
by reason thereof the Defendant, David A. Sachs, is indebted to
the Plaintiff in the principal sum of $33,026.27, plus interest
at the rate of 8.5 percent per annum from April 1, 1988 until
judgment, plus interest thereafter at the legal rate until fully
paid, and the costs of this action accrued and accruing.

The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Tulsa County,
Oklahoma, claim no right, title, or interest in the subject real
property.

The Court further finds that the Defendant, Mike
Horton, is in default and has no right, title, or interest in the
subject real property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment in rem against Defendant,
David A. Sachs, in the principal sum of $33,026.27, plus interest
at the rate of 8.5 percent per annum from April 1, 1988 until
Judgment, plus interest thereafter at the current legal rate of

ﬁ-/@ percent per annum until paid, plus the costs of this
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action accrued and accruing, plus any additi;hal sums advanced or
to be advanced or expended during this foreclosure action by
Plaintiff for taxes, insurance, abstracting, or sums for the
preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Mike Horton and County Treasurer and Board of County
Commissioners, Tulsa County, Oklahoma, have no right, title, or
interest in the subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

First:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein

in favor of the Plaintiff,

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above~described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any

right, title, interest or c¢laim in or to the subject real

property or any part thereof.

S/ THOMAS g BRETT
UNITED STATES DISTRICT JUDGE




APPROVED:

TONY M,
United

ETER BERNHARDT, OBA
Assistant United States Attorney

Ag§istant District Attorney
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 89-C-224-B



FILED

' DisTLIC T AT 6 el
IN THE UNITED STATES BANKRURECY COURT A A
FOR THE NORTHERN DISTRICT OF OKLAHOMA

\h\../

Jack C. Silver, Clerk
().5. DISTRICT COURT

IN RE:
Case No. 89-00928-w
ROGER LEE DAVIS and Chapter 13
RENEE JANET DAVIS

District Court #89-C-580 B

———— e

Debtors & Appellants.

ORDER WITHDRAWING M JCATION FOR LEAVE TO APPEAL

NOW on this the _ééfﬁ'day of September, 1989, the above-
captioned case comes on before the undersigned Judge upon the
Appellants’ Application for an Order withdrawing their previously
filed Application for Leave to Appeal as being moot.

The Court, after examining said Application finds that
the same should be granted.

IT IS THEREFORE ORDERED by the Court that the Debtors’
Application for Leave to Appeal under 28 U.S.C. 158(a) filed herein

on July 13, 1989, be and the same is hereby withdrawn as moot.

Date Signed: 0@%0’ é, /96?? g/ THOMAS R BRETE

MICKEY DT WILSON-

J’wd%c .Bf“e;';




IN THE UNITED STATES DISTRICT covRr For THE F [ T, E D
NORTHERN DISTRICT OF OKLAHOMA

IN RE: 0CT 6 1989
DANNY L. STEFANOFF, Bky. No. 88-00700-C Jack C. Silver, Clerk
Chapter 7 U.S. DISTRICT COURT

Debtor.
WILLIAM S. FRISBIE, JR., Adv. Pro. No. 88-0187-C
Plaintiff/Appellant,
V. 89-C-79-B

DANNY L. STEFANOFF,

™ Nt st? Vst Nl Nl Vit Vg NP Nl Vgt VitV Vpi® Sait® gt

Defendant/Appellee.
QRDER

Now before the Court is the appeal of William S. Frisbie, Jr.
("Frisbie") from the Judge's Ruling Granting Defendant's Motion for
Summary Judgment made from the bench on 11/21/88 and the Order
Denying Plaintiff's Motion to Reconsider ("the Order") of the
United States Bankruptcy Court for the Northern District of
Oklahoma entered on 1/19/89.

On 9/3/80 Frisbie formed a 1limited partnership, called
"Seventy-First Street, Ltd.", with Danny L. Stefanoff ("Stefanoff")
and two others, Thomas Herrmann and Richard Riddle, in which
Frisbie owned a 10% interest. The partnership was for the purpose
of acquiring, owning, maintaining, operating, leasing, mortgaging,
and marketing real estate. This was followed on 2/3/83 by the
formation of two additional limited partnerships, also for the
purpose of managing real estate, Seventy-First Street No. 2, Ltd.
and Seventy-First Street No. 3, Ltd. Frisbie had a 10% interest

in the two new partnerships.



On 9/14/84 the men entered into an agreement in which Frisbie
agreed to sell his interest in all three partnerships to Stefanoff,
Herrmann, and Riddle. Frisbie had the partnerships' financial
records checked by his own accountant, Vernon E. Lee ("Lee"). Lee
determined that the value of Frisbie's share of the business was
$165,000.00.

Frisbie agreed to accept $80,000.00 for his share of the
partnerships, payable $20,000.00 upon execution of a settlement
agreement, with the balance of $60,000.00 to be paid within 90 days
of the execution. Section 2.9 of the Settlement Agreement, which
the parties signed, provided that the parties were not to be
released from claims arising out of willful or fraudulent
misrepresentations or omissions by the partners. The $20,000.00
was paid, but before the remaining $60,060.00 was paid, Lee, upon
further review of the partnerships' records, determined that the
actual value of Frisbie's interest was $200,000.00, When the
$60,000.00 was tendered, Frisbie refused to accept payment,
claiming fraud in the inducement of the agreement and a breach of
fiduciary duty. Upon further review of the records, Lee then
discovered a $45,000.00 error in his second estimate, which
actually made Frisbie's share of the business only $155,000.00.

Subsequently on 3/18/88 Sfefanoff sought to have his debt
discharged under Chapter 7 Bankruptcy. Frisbie commenced this
action against Stefanoff on 7/19/88 to determine  the

dischargeability of the debt owed to him. Frisbie sought to



prevent the discharge of the debt by relying on 11 U.S.C. §
523(a) (2) (A), which provides in part that:

[a] discharge under section 727, 1141, l1l228(a), 1228(b),

or 1328 (b) of this title does not discharge an individual

debtor from any debt -- ... for money, property, services

or an extension, renewal, or refinancing of credit, to

the extent obtained by false pretenses, a false

representation, or actual fraud, other than a statement

respecting the debtor's or an insider's financial
condition....

The defendant filed a Motion for Summary Judgment to which
plaintiff responded, making no request to continue discovery for
summary Jjudgment purposes. On 11/21/88 Stefancff was granted
summary judgment by the Bankruptcy Court for the Northern District
of Oklahoma, which found that Frisbie entered into the agreement
believing his share was worth $165,000.00, when it was actually
worth $155,000.00, so he suffered no damages. Frisbie filed a
Motion to Reconsider, alleging a need for further discovery because
the Judgment was based on an incomplete record. This motion was
denied on 1/19/89. Frisbie appeals these rulings.

Bankruptcy Rule 8013 sets forth a "clearly erroneous" standard
for appellate review of bankruptcy rulings with respect to findings
of fact. 1In re: Morrissey, 717 F.2d 100, 104 (3rd Cir. 1983).

However, this "clearly erroneous" standard does not apply to review

of mixed questions of law and fact, which is subject to de novo

standard of review. In re: Ruti-Sweetwater, Inc., 836 F.2d 1263,
1266 (10th Ccir. 1988); In _re: Mullett, 817 F.2d 677, 679 (10th
cir. 1987). The question here is solely a question of fact, so the

"clearly erroneous" standard of review applies.



The issue on review is whether the Bankruptcy Court, in its
order granting summary judgment and its subsequent denial of
Frisbie's Motion to Reconsider, clearly erred in determining that
there was no proof of damages resulting from fraud or breach of
fiduciary duty under 11 U.S.C. § 523(a) (2) (A) when the agreement
was entered into by Frisbie and the other parties.

The Supreme Court addressed the issue of the movant's burden

in a summary judgment motion in Celotex Corp. v. Catrett, 477 U.S.

317, 106 S.Ct. 2548, 91 L.Ed.2d 265 (1986), and the applicable
standard of proof in Anderson v. Liberty ILobby, Inc., 477 U.S. 242,
106 S.Ct. 2505, 91 L.Ed.2d 202 (1986). The Celotex Court held that
the "plain language of Rule 56(c) [Fed.R.Civ.P.] mandates the entry
of summary judgment, after adequate time for discovery and upon
motion, against a party who fails to make a showing sufficient to
establish the existence of an element essential to that party's
case, and on which that party will bear the burden of proof at
trial." celotex, at 2553. According to Celotex, if there is a
complete failure of proof concerning an essential element of the
non-movant's case, there can be no genuine issue of material fact
because all other facts are necessarily rendered immaterial. Id.

Under 11 U.S.C. § 523(a)(2)(A), a creditor must prove the
following elements by clear and convincing evidence to establish
that a debt is not dischargeable based on fraud: 1) the debtor
made representations; 2) at the time the representations were made

the debtor knew they were false or recklessly disregarded their



truth or falsity; 3) the representations were made with the intent
and purpose of deceiving the creditor; 4) the creditor reasonably
relied on the representations; and 5) the creditor sustained
damages as a result. In re: Pochel, 64 B.R. 82, 84 (C.D.I1ll.

1986); In re: Hunter, 780 F.2d 1577, 1579 (1llth Cir. 198s6).

Upon review of the record of the advisory hearing held before
the Magistrate, it appears to the Court that both sides tried to
introduce evidence not in the record before the Bankruptcy Court
when it ruled in this matter. That evidence pertains to the state
court action brought concerning the validity of the Settlement
Agreement and whether or not it was breached by any of the parties.
The Court also finds no merit to Frisbee's argument that further
discovery is necessary and that the Court ruled on an incomplete
record. That argument was not presented until the filing of the
Motion to Reconsider. Any request for additional time for
discovery should have been made at the pretrial conference, in the
response to the Motion for Summary Judgment, or at the hearing on
the motion.

Having reviewed the evidence before the Bankruptcy Court at
the time it made the rulings being appealed, the Court finds that
the Bankruptcy Court did not err in ruling that Frisbie did not
present clear and convincing evidence of any damages he sustained
from alleged fraud or misrepresentations. He relied on the
valuation of his own accountant, Mr. Lee, as to the value of the
properties which he sold. 1In his depositions, Lee testified that

he could identify "every penny in and every penny out" of the three



partnerships in making his valuation. (Depo. of Lee dated 8/13/86,
p. 62). He said he had the benefit of all the data he needed to
make his valuation. (Depo. of Lee dated 8/13/83, pp. 95-96).

It is therefore Ordered that the Bankruptcy Court's decisions

in this matter be and hereby are affirmed.
4 &’5
Dated this _ /” day of October, 1989.
p
e
-

./.Vl;’;};
\\‘2422556461’ 4K£2ifa£§(/
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THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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UNITED STATS DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA o~y
UNITED STATES OF AMERICA,
| Plaintiff, !; C‘ f) SPC/
vs.
FOUR THOUSAND NINE HUNDRED
DOLLARS ($4,900.00) IN
UNITED STATES CURRENCY,

Defendant.

Tt Nt Wi Wl Nt Vol st Vit Vot Vsl St

AMENDED AGREED JUDGMENT OF FORFEITURE

IT NOW APPEARS that the forfeiture proceeding
herein has been fully compromised and settled. Such
settlement more fully appears by the written Stipulation For
Compromise entered into by and between Donald Evans and the
United States of America on July Z;gyi;, 1989, and filed
herein, to which Stipulation for Compromise reference is

hereby made and is incorporated herein.

It further appearing that no other claims to said
property have been filed since such property has been seized
and that no other person has any right, title, or interest in

the defendant property.

It further appearing that the Agreed Judgment of
Forfeiture inadvertently showed that $1,350.00 is condemned

as forfeited, rather than $1,340.00.

Now, therefore, on motion of Catherine J. Depew,

Assistant United State Attorney, and with the consent of

Civil Action No. 89-C-573-E //



Donald Evans, it is

ORDERED that ¢the c¢laim of Donald Evans in the
administrative proceeding be, and the same hereby Iis,

dismissed with prejudice, and it is

FURTHER ORDERED AND DECREED that $1,340.00 in
United States Currency be, and hereby is, condemned as
forfeited to the United States of America and shall remain in
the custody of the United States Marshal for disposition
according to law, and that $3,560.00 shall be returned to the

Claimant, Donald Evans, by the United States Marshal.

STATES DISTRICT JUDGE

cID/ci
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IN THE UNITED STATES DISTRICT COURT FOR THE .~
NORTHERN DISTRICT OF OKLAHOMA S

R TP
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\
i
MCCORMICK AND COMPANY, INC., U.S. CISificT coun

Plaintiff,

vs. No. 88-C-1632-C
KENNETH COOPER AND

KENNETH TODD AND THE

BOARD OF COUNTY COMMISSIONERS
OF TULSA COUNTY, OKLAHOMA,

N e e d

Defendants.

ORDER

The Court has before it the cross motions for summary judgment
filed by plaintiff McCormick and Company, Inc. (McCormick) and
defendant Board of County Commissioners of Tulsa County, Oklahoma
(County Commissioners); and the motion of plaintiff McCormick for
the Court to reconsider its Order dated June 27, 1989 denying
plaintiff partial summary judgment on its claim for conversion.

The undisputed facts in this case are as follows:

1. On October 30, 1985, the defendant Kenneth Cooper filed
a lawsuit in Tulsa County District Court against the plaintiff,
McCormick.

2. In that action, Cooper alleged that his enployer,
McCormick, wrongfully allowed his wages to be subject to

garnishment in the sum of $653.76.
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3. Before McCormick was served notice of the action or
advised otherwise, McCormick sent to Cooper a check for $653.76 to
reimburse him for the money it had improperly withheld.

4. On November 5, 1985, Cooper cashed the check.

5. Notwithstanding the fact that Cooper had been reimbursed,
Cooper took a default judgment against McCormick on November 27,
1985, in the sum of $400,497.82.

6. Cooper was represented in the state court action by his
attorney, defendant Kenneth Todd.

7. Neither Cooper nor Todd advised the Court that Cooper had
been paid the $653.76 and had cashed the check.

8. McCormick did not receive notice of the default judgment
until December 4, 1987.

9. December 10, 1987 Cooper and Todd had a garnishment
summons issued to a customer of McCormick, Affiliated Food Stores,
Inc. Affiliated responded to the summons and deposited a check in
the amount of $18,327.13 with the Court Clerk. This sum
represented an indebtedness owed by Affiliated to McCormick.

10. At the request of Todd, on December 18, 1987, the Court
Clerk issued a check to Todd and Cooper in the amount of $18,143.86
representing the moneys paid into Court by Affiliated, less
poundage.

11. December 18, 1987, McCormick filed a motion to vacate the

default judgment.



12, December 21, 1987, Todd cashed the check and divided the
money with Cooper. On this same date, McCormick filed a motion to
stay execution and set a supersedeas bond.

13. January 7, 1988, Judge Robert Caldwell, Tulsa County
District Court, entered an order staying execution on the default
judgment, consolidating the principal suit and the suit in which
the Petition to Vacate Default Judgment was pending, and setting
a supersedeas bond.

14. January 22, 1988, Todd filed a release of garnishment
with the Court Clerk.

15. April 28, 1988, Judge Caldwell held the default judgment
obtained by Todd and Cooper void ab initio.

16. May 27, 1988, "Todd" filed a Petition in Error and
Preliminary Statement.

17. June 1, 1988, "Todd" filed a Certificate of Appeal to the
Oklahoma Supreme Court.

18. December 20, 1988, McCormick filed this action in federal
court, asserting diversity jurisdiction, naming as defendants Todd,
Cooper and the County Commissioner.

19. After the default judgment was vacated by Judge Caldwell,
McCormick made demand on Todd and Cooper for the $18,327.13 which
McCormick contends was wrongfully obtained. Todd and Cooper have
retrained possession of the money and have refused to relinquish
it to McCormick.

In the action before this Court, McCormick alleges that Todd

and Cooper are liable for fraud perpetrated on it and the state



court. McCormick alleges Todd and Cooper acted fraudulently in
obtaining the default judgment and the $18,143.86.

McCormick alleges the County Commissioners are liable for the
Court Clerk's failure to follow Rule 39(2) of the District Court's
Local Rules.

Rule 39(2) provides:

In cases in which the gamishee has paid funds into the court, the Court Clerk, after

fourteen (14) days check clearance time, shall disburse the funds to the garnishing

party or to its attorney without order of the Court. In all other cases, an order of the

Court shall be required prior to disbursement by the Court Clerk.

Local Rule 39(2) of the Court Rules for the
Fourteenth Judicial District, State of Oklahoma.

McCormick seeks damages in the sum of $18,143.86 from the
County Commissioners representing the amount disbursed by the Court
Clerk in violation of the state court's local rules.

In its motion, the County Commissioners request judgment in
their favor by asserting that under the undisputed facts they are
exempt from liability under 51 ©.S. §152.1(B), the Oklahoma
Political Subdivision Tort Claims Act. Under this section, state
officials and employees are exempt from tort liability for acts
which are committed within the scope of their employment.

McCormick contends that the Commissioners are not exempt from
liability because they failed to properly perform a ministerial act
rather than a discretionary act.

The Court has reviewed the parties' briefs, arguments and
cited authority. After careful consideration, this Court concludes

that the County Commissioners' motion should be granted.



Plaintiff has filed this action against the County
commissioners under diversity jurisdiction. Plaintiff has failed
to allege any tortiocus conduct which is in viclation of a federal
law or the United States constitution. If plaintiff contends the
county officials are liable for committing a wrong against the
state, there is no showing that plaintiff has complied with the
procedural requirement under the Oklahoma Political Subdivision
Tort Claims Act. See Day v. Memorial Hospital of Guymon, 844 F.2d
728 (10th Cir. 1988).

Further, although plaintiff has shown conduct which is in
contravention of the express language contained within a local
rule, there is no showing that the conduct viclated any state
statute. See 12 0.S. §1172.2 (1986) (which permits the Clerk to
pay garnishment funds within twenty-one days).

Although this Court is doubtful whether plaintiff has stated
any violation cognizable under law against the County
Commissioners,' it is clear to this Court that federal jurisdiction
has not been properly invoked.

The Court further denies plaintiff's motion for the Court to
reconsider its Order dated June 27, 1989. This Court is advised
that Todd and Cooper have appealed Judge Caldwell's Order vacating
the Default Judgment. If Todd and Cooper are successful in their
state appeal, it may affect McCormick's claim for conversion before
this Court. Under the circumstances presented, the Court hereby

stays this action pending final determination of the state court's

"Under the Local Rules for the Northern District of Oklahoma, the Court has the inherent authority to
waive any local rule. There is no indication from the pleadings whether the District Court of Tulsa County has
expressly reserved that right as to its local rules.



proceedings. Parties to file a joint status report within 90 days
of the date of this Order.

Accordingly, it is the Order of the Court that the motion for
summary judgment brought by defendant Board of County Commissioners
of Tulsa County, Oklahoma is hereby granted. The cross motion for
summary judgment by plaintiff MeCormick and Company, Inc. is hereby
denied.

It is the further Order of the Court that all other motions
and proceedings before this Court are stayed pending final
determination in the related state court proceedings. Parties to

file a joint status report with this Court in 90 days.

IT IS SO ORDERED this <——<— . day of October, 1989.

“ JMW)

H. DALE COOK
Chief Judge, U. S. District Court
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
UNITED STATES OF AMERICA,
Plaintiff,
vS.

WINFORD E. TALLENT,
a/k/a Winford Esmond Tallent,

Defendant. CIVIL ACTION NO. B89~C-399-E

DEFAULT JUDGMENT

This matter comes on for consideration this g{ day

of (Ocij , 1989, the Plaintiff appearing by Tony M.

Graham, United States Attorney for the Northern District of
Oklahoma, through Catherine J. Depew, Assistant United States
Attorney, and the Defendant, Winford E. Tallent, a/k/a Winford
Esmond Tallent, appearing not.

The Court being fully advised and having examined the
court file finds that Defendant, Winford E. Tallent, a/k/a
Winford Esmond Tallent, was served with Summons and Complaint on
August 22, 1989. The time within which the Defendant could have
answered or otherwise moved as to the Complaint has expired and
has not been extended. The Defendant has not answered or
otherwise moved, and default has been entered by the Clerk of
this Court. Plaintiff is entitled to Judgment as a matter of
law.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the

Plaintiff have and recover judgment against the Defendant,



Winford E. Tallent, a/k/a Winford Esmond Tallent, for the
principal amount of $20,443.69, plus accrued interest of
$1,444.69 as of February 28, 1989, plus interest thereafter at
the rate of 4 percent per annum until judgment, plus interest
thereafter at the current legal rate of “ﬁ;Lﬁ percent per annum

until paid, plus costs of this action.

" LG 18} 'E—I---I";@'"}Eﬂ

UNITED STATES DISTRICT JUDGE

cen
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UNITED ENTERTAINMENT, INC., 5.5, OI5iRICT COURT
Plaintiff,

vs. No. 88-C-502-C

MEINHARD~-COMMERCIAL WESTERN,
INC., a corporation,

Defendant.

Tt gt Nt Vet Nant® Nast il Vit Vump® vyt

(Consolidated With)

THE CIT GROUP/FACTORING
MEINHARD-COMMERCIAL WESTERN,

)
)
INC., )
)
Plaintiff, )
)
vs. ) No. 88-C-1655-F &
)
BILL BLAIR, )
)
Defendant. )

QRDER

Now before the Court for its consideration is the motion of
the CIT Group/Factoring Meinhard—-Commercial Western, Inc. (CIT) for
summary judgment. In the initial action (88-C-502-C), United
Entertainment, Inc. (United) brought claims against CIT for breach
of contract. CIT responded by denying United's allegations and
asserting counterclaims. CIT now seeks Jjudgment both as to
United's claims against it and as to its counterclaims. CIT filed

a separate action (88-C-1655-E) against Bill Blair (Blair) which



has been consolidated with the initial action. CIT also seeks
judgment as to that claim.
A. United's Claims

On December 30, 1986, United and CIT entered into a factoring
agreement whereby CIT was to collect accounts receivable of United,
charge a 1% collection fee and send United monthly reports and
:emittances. The parties also entered into an agreement whereby
CIT was to advance certain funds to United. Plaintiff alleges
that, through course of performance, the advance rate was 60% of
all accounts receivable, without limitation. Plaintiff alleged the
following breaches:

a. On or about June 7, 1987, CIT placed a "cap" on the
advance amount of $750,000.00.

b. CIT has failed and neglected to provide United with
proper "monthly reports" or an accounting of activity.

c. CIT has failed and neglected to timely fund advances.

d. CIT has failed and neglected to collect the Accounts
Receivable in a timely fashion.

e. On or about April 11, 1988, CIT provided United with a
notice of termination of the agreement, providing a "60
day notice", when the contract provides a 90 day notice
requirement.

The agreement between the parties specifically provides for

waiver of trial by jury and that the agreement will be construed
according to California law. Each alleged breach will be addressed

in turn.
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The factoring agreement provides in part as follows:

1. We, [i.e., CIT] in our sole discretion, shall make advances to you from time to

time at your request in amounts up to the Net Proceeds (as defined in the Agreement)

of such of your Accounts as are acceptable to us. Any portion of the Net Proceeds of

accounts which has not been so advanced to you shall be made available to you as

provided in the Agreement after payments by customers are received by us.
{brackets by Court).

CIT contends that this language clearly indicates that it was under
no obligation to advance funds to United. Any advance was in CIT's
"sole discretion" and the final sentence indicates that not all
funds need be advanced. Plaintiff responds that the Court should
consider extrinsic evidence such as course of performance, and that
the parol evidence rule is inapplicable because there was no "inte-
grated writing" (i.e., one intended by the parties to be final.)
The relevant provision of California law provides:

{a) Terms set forth in a writing intended by the parties as a final expression of their
agreement with respect to such terms as are included therein may not be
contradicted by evidence of any prior agreement or of a contemporaneous oral
agreement.

{b) The terms set forth in a writing described in subdivision (a) may be explained
or supplemented by evidence of consistent additional terms unless the writing
is intended also as a complete and exclusive statement of the terms of the
agreement.

Cal. Civil Procedure Code §1856 {(West 1985).

The parol evidence rule operates to bar extrinsic evidence which

contradicts the terms of a written contract. Riley v. Bear Creek

Planning Comm., 551 P.2d 1213, 1219 (Cal. 1976). Plaintiff,

however, argues that it wishes to introduce extrinsic evidence as
to integration. The applicable principles under California law are
as follows:

‘The crucial issue in determining whether there has been an integration is whether the

parties intended their writings to serve as the exclusive embodiment of their agreement.”
To make this determination the court considers:

3




the language and completeness of the written agreement and whether
it contains an integration clause, the terms of the alleged [oral]
agreement and whether they contradict those in the writing, whether the
[oral] agreement might naturally be made as a separate agreement, and
whether the jury might be misled by the introduction of the parol
testimony. A court also considers the circumstances surrounding the
transaction and its subject matter, nature and object.

A. Kemp Fisheries, Inc. v. Castle & Cooke, Inc.,
B52 F.2d 493, 495 (9th Cir. 1988) (citations
omitted).’

The written agreement under review does not contain an integration
clause. However, any alleged oral agreement taking away CIT's
discretion in funding advances directly contradicts the terms of
the writing. Such an agreement would not naturally be made as a
separate agreement because the issue is addressed by written terms.
This is not an instance where extrinsic evidence indicates a prior
agrement to have the written contract silent as to a particular
issue, as in Royal Industries v. St.Regis Paper Co., 420 F.2d 449
(9th Cir. 1969). The Court concludes that the writing in question
is fully integrated, and that the parol evidence rule applies.
United's other arguments, that the writing is ambiguous and that
the parol evidence rule is inapplicable because of absurdity, are
without merit.

Actually, the evidence presented by plaintiff at some points
is that a subsequent agreement, as well the course of performance,
altered the terms of the contract. (Affidavit of Bill F. Blair,
§§14, 15, 18). The parol evidence rule does not bar evidence of

a subsequent agreement; however, it is undisputed in this case that

"The Kemp Fisheries court deleted the word "oral" Jrom its quotation. This Court has restored it.

4



the written agreement between the parties provided that the
agreement could only be modified in writing. Thus, this argument
fails. CIT is entitled to judgment as to the first alleged breach.

The second alleged breach is that CIT failed to provide United
with proper monthly reports. The factoring agreement provided:

We [i.e., CIT] will render an extract of your account as of the last business day of each

month. Qur monthly accounting will be deemed approved and accepted by you uniess

we receive, within thirty (30) days after the account is rendered, a written statement of

your exceptions.

United has admitted that CIT rendered the required monthly report
throughout the relevant period, and that United never sent CIT a
written statement of exceptions. No material facts being in
dispute, CIT is entitled to judgment on this issue.

Third, United alleges that CIT failed to timely fund advances.
Again, the agreement places this matter solely within CIT's discre-
tion. ©No breach occurred.

Fourth, United alleges that CIT failed to collect the accounts
receivable in a timely fashion. United asserts that "material
issues of fact remain," but fails to identify them. The Court
finds no evidence to indicate that the accounts were not collected
in a timely fashion.

Finally, United alleges that CIT did not comply with the 90-
day notice requirement of the contract. The evidence indicates
that the initial 60-day notice of termination was amended to give
United 90 days' notice. The contract was not terminated until 90
days after the initial nctice.. This provision was complied with,

and no breach occurred.

B. CIT's Counterclaims



CIT has filed counterclaims against United for (1) advances
not repaid and (2) conversion. United has not contested CIT's
assertion that as of June 30, 1989, there was due and owing
$201,063.85 in principal and interest. Accordingly, judgment will
be so entered. CIT's claim for conversion is based on the un-
disputed fact that United cashed certain checks which were to be
turned over to CIT promptly with proper endorsement. Thus, United

has essentially admitted conversion. See Wiley v. Safeway Stores,

Inc., 400 F.Supp. 653, 655-56 (N.D.Okla. 1975). Punitive damages

are recoverable for conversion under certain facts. See Davidson

v. First Bank and Trust Co,, 609 P.2d 1259, 1261 (Okla. 1977).

There is insufficient evidence to make that determination.
Accordingly, the Court will enter judgment that United is liable
for conversion, leaving the amount for the trial.

C. CIT's Claims Against Blailr

CIT brings claims against Blair for conversion and on his
guaranty. No defense has been offered as to the guaranty.
Accordingly, judgment should be entered in CIT's favor. As for
conversion, Blair asserts that he was entitled to the funds because
CIT had breached the agreemenﬁ. The fact that the owner of
property may be indebted to the wrongdoer is not a defense to
conversion. See Sisler v. Smith, 267 P.2d 1081 (Okla. 1953).
Accordingly, the Court grants judgment in CIT's favor as to
liability for conversion.

In view of the posture of this case, the Court will not enter

final Judgment until all issues are resolved.
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It is the Order of the Court that the motion of defendant CIT
Group/Factoring Meinhard-Commercial Western, Inc. for summary
judgment is hereby granted in all respects, except that the issue

of damages for conversion is hereby reserved.

IT IS SO ORDERED this LBOQE/ day of September, 1989.

NN/ éf&é
H. DALE COOK
Chief Judge, U. S§. District Court




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA o

McCORMICK AND COMPANY, INC.,
Plaintiff,

Vs, No. 88-C-1632-C
KENNETH COOPER AND

KENNETH TODD AND THE

BOARD OF COUNTY COMMISSIONERS
OF TULSA COUNTY, OKLAHOMA,
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Defendants.

u MENT

This matter came before the Court for consideration of the
cross motions for summary judgment by plaintiff McCormick and
Company, Inc. and defendant Board of County Commissioners. The
issues having been duly considered and a decision having been
rendered in accordance with the Order filed contemporaneously
herewith,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that judgment is
entered for defendant Board of County Commissioners of Tulsa

County, Oklahoma, and against plaintiff McCormick and Company, Inc.

IT IS SO ORDERED this sé day of October, 1989.

H. DALE COOK
Chief Judge, U. S. District Court
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IN—¢HE UNITBD STATES DISTRICT TOURY FOR THE

NORTHERN DISTRICT OF OKLAHOMA ‘PIL ED
§
T 5 g
IUC J. VAN RAMPELBERG, L}J’C’c‘-’(r\c_ Sher
Plaintiff o RTRICT COCUW
v, ' Complaint nos 89-0-739-3// |
US.A., ot al,,
Defendant,

. NOTICE OF DISMISSAL,
Plaintiff, Luc J, VanRampelberg, pro-se, hereby dismisses this

case pursuant rule #1(a) ef the Federal Rules of civil procedure.

Luc J. VanRampelberg

Cartifieaie of service,
The undersigned hereby cert es that a true and correct copy of this

dismissal was mailed postage prepaid this 5th day of October 1989, tos
U.S. Attorney for the ND of Ok 333 west 4th Street Tulsa Ok 74103

ampe lberg
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

VS.

)

)

)

)

)

: )

THE UNKNOWN HEIRS, EXECUTORS, )

ADMINISTRATORS, DEVISEES, )

TRUSTEES, SUCCESSORS AND ASSIGNS )

OF G. LOUISE GOODNIGHT a/k/a )

GENEVIEVE LOUISE GOODNIGHT, )

Deceased; DENNISON W. SASS; )

LOIS K. SASS; DOROTHY HANNA; )

JOHNSON FUNERAL HOME; STOKENBERRY )

MOTORS, INC.: PAWHUSKA NURSING )

HOME; STATE OF OKLAHOMA ex rel. )

OKLAHOMA TAX COMMISSION; COUNTY )
TREASURER, Osage County, Oklahoma;)
and BOARD OF COUNTY COMMISSIONERS,)
Osage County, Oklahoma, )
)

Defendants. ) CIVIL ACTION NO. 88-C-1413-E

JUDGMENT OF FORECLOSURE

This matter comes on for consideration this ‘2 day

of ()1 , 1989. The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of
Oklahoma, through Peter Bernhardt, Assistant United States
Attorney; the Defendants, County Treasurer, Osage County,
Oklahoma, and Board of County Commissioners, Osage County,
Oklahoma, appear by John S, Boggs, Jr., Assistant District
Attorney, Osage County, Oklahoma; the Defendants, Dennison W.
Sass and Lois K. Sass, appear not, having previously filed their
Disclaimer; the Defendant, Pawhuska Nursing Home, appears not,
having previously filed its Disclaimer; the Defendant, State of

Oklahoma ex rel. Oklahoma Tax Commission, appears not, having



previously filed its Disclaimer; and the Defendants, The Unknown
Heirs, Executors, Administrators, Devisees, Trustees, Successors
and Assigns of G. Louise Goodnight a/k/a Genevieve Louise
Goodnight, Deceased; Dorothy Hanna; Johnson Funeral Home; and
Stokenberry Motors, Inc., appear not, but make default.

The Court being fully advised and having examined the
file herein finds that the Defendant, Dennison W. Sass,
acknowledged receipt of Summons and Complaint on or about
October 24, 1988 and was mailed a copy of the Order for Service
By Publication as set forth in the Certificate of Publication and
Mailing; that the Defendant, Lois K. Sass, acknowledged receipt
of Summons and Complaint on or about October 24, 1988; that the
Defendant, Dorothy Hanna, acknowledged receipt of Summons and
Complaint on October 19, 1988 and was mailed a copy of the Order
for Service By Publication as set forth in the Certificate of
Publication and Mailing; that the Defendant, Johnson Funeral
Home, was served with Summons and Complaint on January 5, 1989;
that the Defendant, Stokenberry Motors, Inc., acknowledged
receipt of Summons and Complaint on November 1, 1988; that the
Defendant, Pawhuska Nursing Home, acknowledged receipt of Summons
and Complaint on October 20, 1988; that the Defendant, State of
Oklahoma ex rel. Oklahoma Tax Commission, acknowledged receipt of
Summons and Complaint on October 14, 1988; that Defendant, County
Treasurer, Osage County, Oklahoma, acknowledged receipt of Summons
and Complaint on October 14, 1988; and that Defendant, Board of
County Commissioners, Osage County, Oklahoma, acknowledged

receipt of Summons and Complaint on October 14, 1988,
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It appears that the Defendants, County Treasurer, Osage

g

County, Oklahoma, and Board of County Commissioners, Osage
County, Oklahoma, filed their Answer on QOctober 20, 1988; that
the Defendants, Dennison W. Sass and Lois K. Sass, filed their
Disclaimer on October 31, 1988; that the Defendant, Pawhuska
Nursing Home, filed its Disclaimer on October 24, 1988; that the
Defendant, State of Oklahoma ex rel. Oklahoma Tax Commission,
filed its Disclaimer on December 8, 1988; and that the
Defendants, The Unknown Heirs, Executors, Administrators,
Devisees, Trustees, Successors and Assigns of G. Louise Goodnight
a/k/a Genevieve Louise Goodnight, Deceased; Dorothy Hanna;
Johnson Funeral Home; and Stokenberry Motors, Inc., have failed
to answer and their default has therefore been entered by the
Clerk of this Court.

The Court further finds that the Defendants, The
Unknown Heirs, Executors, Administrators, Devisees, Trustees,
Successors and Assigns of G. Louise Goodnight a/k/a Genevieve
Louise Goodnight, Deceased, were served by publishing notice of
this action in the Pawhuska Journal-Capital, a newspaper of
general circulation in Osage County, Oklahoma, once a week for
six (6) consecutive weeks beginning May 13, 1989, and continuing
to June 17, 1989, as more fully appears from the verified proof
of publication duly filed herein; and that this action is one in
which service by publication is authorized by 12 0.S. Section
2004(C)(3)(c) and 84 0.S. § 260. Counsel for the Plaintiff does
not know and with due diligence cannot ascertain the whereabouts

of the Defendants, The Unknown Heirs, Executors, Administrators,
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Devisees, Trustees, Successors and Assigns of G. Louise Goodnight
a/k/a Genevieve Louise Goodnight, Deceased, and service cannot be
made upon said Defendants within the Northern Judicial District
of Oklahoma or the State of Oklahoma by any other method, or upon
said Defendants without the Northern Judicial District of
Oklahoma or the State of Oklahoma by any other method, as more
fully appears from the evidentiary affidavit of a bonded
abstracter filed herein with respect to the last known addresses
of the Defendants, The Unknown Heirs, Executors, Administrators,
Devisees, Trustees, Successors and Assigns of G. Louise Goodnight
a/k/a Genevieve Louise Goodnight, Deceased. The Court conducted
an inquiry into the sufficiency of the service by publication to
comply with due process of law and based upon the evidence
presented together with affidavit and documentary evidence finds
that the Plaintiff, United States of America, acting on behalf of
the Secretary of Veterans Affairs, and its attorneys, Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, through Peter Bernhardt, Assistant United States
Attorney, fully exercised due diligence in ascertaining the true
name and identity of the parties served by publication with
respect to their present or last known places of residence and/or
mailing addresses. The Court accordingly approves and confirms
that the service by publication is sufficient to confer
jurisdiction upon this Court to enter the relief sought by the
Plaintiff, both as to the subject matter and the Defendants

served by publication.



- R

o

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Osage County, Oklahoma, within the Northern
Judicial District of Oklahomas

Lot 4, Block 1, May Addition to Osage County,

Oklahoma.

Subject however, to all valid outstanding

easements, right-of-way, mineral leases,

mineral reservations and mineral conveyances

of record.

The Court further finds that this a suit brought for
the further purpose of judicially determining the death of
G. Louise Goodnight a/k/a Genevieve Louise Goodnight and of
judicially determining the heirs of G. Louise Goodnight a/k/a
Genevieve Louise Goodnight.

The Court further finds that G. Louise Goodnight a/k/a
Genevieve Louise Goodnight (hereinafter referred to by either of
these names) became the record owner of the real property
involved in this action, by virtue of that certain General
Warranty Deed dated March 24, 1982, which was filed in the
records of the County Clérk of Osage County, Oklahoma, on
March 24, 1982, in Book 613, Page 552.

The Court further finds that G. Louise Goodnight died
testate on November 17, 1984, Upon the death of G. Louise
Goodnight the subject property vested in Dennison Sass, as named
beneficiary under G. Louise Goodnight's Last Will and Testament
as shown on the Decree Approving Final Account, Determining

Heirship and Distributing the Assets of the BEstate, Case No.

p-84-148, filed October 3, 1985 in the District Court of Osage



-
pa—

County, State of Oklahoma. However, the will probate of

G. Lousie Goodnight is jurisdictionally defective since no
publication was given for the probate of the will involving
unknown heirs, legatees or devisees and since the Order Admitting
Will to Probate does not contain a listing that the named heirs,
legatees and devisees are all of the heirs at law, legatees or
devisees. The Certificate of Death No. 25543 was issued by the
Oklahoma State Department of Health certifying Genevieve Louise
Goodnight's death.

The Court further finds that on March 24, 1982,

G. Louise Goodnight executed and delivered to the United States
of America, acting through the Farmers Home Administration, her
promissory note in the amount of $36,000.00, payable in monthly
installments, with interest thereon at the rate of 13.25 percent
per annum.

The Court further finds that as security for the
payment of the above-described note, G. Louise Goodnight executed
and delivered to the United States of America, acting through the
Farmers Home Administration, a mortgage dated March 24, 1982,
covering the above-described property. Said mortgage was
recorded on March 24, 1982, in Book 613, Page 553, in the records
of Osage County, Oklahoma.

The Court further finds that on January 10, 1982,

G. Louise Goodnight executed and delivered to the United States
of America, acting through the Farmers Home Administration, an
Interest Credit Agreement pursuant to which the interest rate on

the above-described note and mortgage was to be reduced.
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The Cod;t further finds that on March 24, 1982,
G. Louise Goodnight executed and delivered to the United States
of America, acting through the Farmers Home Administration, an
Interest Credit Agreement pursuant to which the interest rate on
the above~-described note and mortgage was reduced.

The Court further finds that G. Louise Goodnight a/k/a
Genevieve Louise Goodnight, now deceased, and/or Dennison W,
Sass made default under the terms of the aforesaid note,
mortgage, and interest credit agreements by reason of their
failure to make the monthly installments due thereon, and that by
reason thereof Plaintiff alleges that there is now due and owing
under the note and mortgage, after full credit for all payments
made, the principal sum of $35,610.78, plus accrued interest in
the amount of $15,885.15 as of May 20, 1988, plus interest
accruing thereafter at the rate of 13.25 percent per annum or
$12.9272 per day until judgment, plus interest thereafter at the
legal rate until fully paid, and the further sum due and owing
ander the interest credit agreements of $11,349.59, plus interest
on that sum at the legal rate from judgment until paid, and the
costs of this action accrued and accruing.

The Court further finds that Plaintiff is entitled to a
judicial determination of the death of G. Louise Goodnight a/k/a
Genevieve Louise Goodnight, and to a judicial determination of
the heirs of G. Louise Goodnight a/k/a Genevieve Louise
Goodnight.

The Court further finds that the Defendants, County

Treasurer and Board of County Commissioners, Osage County,
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Oklahoma, have a lien on the property which is the subject matter
of this action by virtue of ad valorem taxes in the amount of
$350.90, plus penalties and interest, for the year 1987. Said
lien is superior to the interest of the Plaintiff, United States
of America.

The Court further finds that Defendants, Dennison W.
Sass, Lois K. Sass, Pawhuska Nursing Home, and State of Oklahoma
ex rel. Oklahoma Tax Commission, disclaim any right, title, and
interest in the subject real property.

The Court further finds that the Defendants, The
Unknown Heirs, Executors, Administrators, Devisees, Trustees,
Successors and Assigns of G. Louise Goodnight a/k/a Genevieve
Louise Goodnight, Deceased; Dorothy Hanna; Johnson Funeral Home;
and Stokenberry Motors, Inc., are in default and have no right,
title, or interest in the subject real property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment in rem in the principal sum
of $35,610.78, plus accrued interest in the amount of $15,885.15
as of May 20, 1988, plus interest accruing thereafter at the rate
of 13.25 percent per annum or $12.9272 per day until judgment,
plus interest thereafter at the current legal rate of Jﬁ/q
percent per annum until fully paid, and the further sum due and
owing under the interest credit agreements of $11,349.59, plus
interest on that sum at the current legal rate of XJ“Z percent
per annum from judgment until paid, plus the costs of this action
accrued and accruing, plus any additional sums advanced or to be

advanced or expended during this foreclosure action by Plaintiff
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for taxes, insurance, abstracting, or sums for the preservation
of the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
death of G. Louise Goodnight a/k/a Genevieve Louise Goodnight be
and the same is hereby judicially determined to have occurred on
November 17, 1984, in the City of Dewey, County of Washington,
State of Oklahoma.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
only known heirs of G. Louise Goodnight a/k/a Genevieve Louise
Goodnight, Deceased, are Dennison W. Sass and Dorothy Hanna and
that despite the exercise of due diligence by Plaintiff and its
counsel no other known heirs of G. Louise Goodnight a/k/a
Genevieve Louise Goodnight, Deceased, have been discovered and
it is hereby judicially determined that Dennison W. Sass and
Dorothy Hanna are the only known heirs of G. Louise Goodnight
a/k/a Genevieve Louise Goodnight, Deceased, and that G. Louise
Goodnight a/k/a Genevieve Louise Goodnight, Deceased, has no
other known heirs, executors, administrators, devisees, trustees,
successors and assigns; and the Court approves the Certificate of
Publication and Mailing filed by Plaintiff regarding said heirs.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, County Treasurer and Board of County Commissioners,
Osage County, Oklahoma, have and recover judgment in the amount
of $350.90, plus penalties and interest, for ad valorem taxes for
the year 1987, plus the costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the

Defendants, The Unknown Heirs, Executors, Administrators,
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Devisees, Trustees, Successors and Assigns of G. Louise Goodnight

U -

a/k/a Genevieve Louise Goodnight, Deceased; Dennison W. Sass;
Lois K. Sass; Dorothy Hanna; Johnson Funeral Home; Stokenberry
Motors, Inc.; Pawhuska Nursing Home; and State of Oklahoma
ex rel. Oklahoma Tax Commission, have no right, title, or
interest in the subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
Order of Sale shall be issued to the United States Marshal for =
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of Defendants, County Treasurer

and Board of County Commissioners, Osage

County, Oklahoma, in the amount of $350.90,

plus penalties and interest, for ad valorem

taxes which are presently due and owing on

said real property;

In payment of the judgment rendered herein

in favor of the Plaintiff.
The surplus from said sale, if any, shall be deposited with the

Clerk of the Court to await further Order of the Court.

-10-
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of tge Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.
S0 JBAAES (. BLLISOR

~ UNITED STATES DISTRICT JUDGE

APPROVED:

RNHA , OBA #/41
Assistant United States Attorney

Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Osage County, Oklahoma

Judgment of Foreclosure
Civil Action No., 88-C-1413-E

~-11-



UNITED STATES DISTRICT COURT FOR THE E ]: E_: E D

NORTHERN DISTRICT OF OKLAHOMA

0CT 51383

Jadk C. Silver, Clodl:
U.5. DISTRICT COURT

SOONER FEDERAL SAVINGS &
LOAN ASSOCIATION,

Plaintiff,
vs. CIVIL ACTION NO. 88-C-1071-E

SOFTWARE SERVICES OF AMERICA,
INC.,

e gt Nt Nttt Sunt Nt Yt ual et emt

Defendant.

STIPULATION OF DISMISSAI. WITH
PREJUDICE PURSUANT TO FED.R.CIV.P. 41(a) (1)

COMES NOW the plaintiff, Sooner Federal Savings and

Loan Association, and the defendant, Software Services of
America, Inc., who have all appeared in the above-styled
action, and hereby stipulate pursuant to Fed.R.Civ.P.
41(a) (1) to dismiss the above captioned action with preju-
dice.

Respeétfully,jubmitted,

. N VAl -
A AL
A
Benjamim P. Abney Ve
Stephahie L. Jones
Chappel, Riggs, Abney, Neal
& Turpen
502 West Sixth Street
Tulsa, OK 74119%-1010
(918) 587-3161
Attorneys for Plaintiff




455-1-19/ras

/.

Stéy%n M. Harris, /OBA #3913
Mark A. Edmisto OBA #2623
Douglas R. Haughey, OBA #13290
P.O. Box 1679

Tulsa, OK 74101

(918) 743-1276

Attorneys for Defendant




IN THE UNITED ST&TES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA F I L E D
oCT 51989

Jack C. Sliver, Clerk
U.S. DISTRICT COURT

GLENEAGLES APARTMENTS
LIMITED PARTNERSHIP,

Plaintiff,
vs. No. 87-C-425-E

BRUNEL CONSTRUCTION CO.,
INC., et al.,

Tt Nt gt pnr? St gt Npel Yt Suntt® Vuit® ot

Defendants.
ADMINISTRATIVE CLOSING ORDER

The cCourt has been advised by counsel that this action has
been settled, or is in the process of being settled. Therefore it
is not necessary that the action remain upon the calendar of the
Court.

IT IS THEREFORE ORDERED that the Clerk administratively
terminate this action in his records, without prejudice to the
rights of the parties to reopen the proceedings for good cause
shown for the entry of any stipulation, order, judgment, or for any
other purpose required to obtain a final determination of the
litigation. The Court retains complete jurisdiction to vacate this
order and to reopen the action upon cause shown within twenty (20)

days that settlement has not been completed and further litigation

is necessary. o’

ORDERED this i‘? day of October, 1989.

JAMES0. ELLISON
UNITED STATES DISTRICT JUDGE



UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

THRIFTY RENT-A-CAR SYSTEM, INC.,
a corporation,

Plaintiff,

v. Case No. B9-C-215 E

STEVEN GARRIGUS and NORFQOLK
COUNTY AUTQO RENTALS, INC.,
a corporation,

)
)
)
)
)
)
)
)
)
)
)

Defendants.

JOURNAL ENTRY OF JUDGMENT

Now on this 3“"0 day of ﬁi(’j’c(fﬂ— , 1989, this

matter comes on before the undersigned District Judge.
Plaintiff, Thrifty Rent-A-Car System, Inc. ("Thrifty") filed
its Amended Complaint on August 4, 1989. On August 22,
1989, the Defendants, Steven Garrigus and Norfolk County
Auto Rentals, Inc. (the "Defendants"), filed their Answers
to the Amended Complaint herein. The parties have agreed to
the entry of a judgment as hereinafter set forth.

1. The Court finds that the Court has jurisdic-
tion over the Defendants and that the Defendants consent to
the jurisdiction of this Court.

2. The Court further finds that every issue of
law and fact herein 1s wholly between citizens of different
states and +the amount in controversy exceeds $10,000,
exclusive of interest and costs. The Court further finds
that it has jurisdiction over the subject matter hereof

pursuant to 28 U.S.C. § 1332(a).



3. The Court further finds that venue is proper
pursuant to 28 U.S.C. § 1391(a).

4. The Court further finds that Thrifty should be
granted a joint and several judgment in its favor against
the Defendants, Steven Garrigus and Norfolk County Auto
Rentals, Inc. d/b/a Thrifty Car Rental, and each of them, in
the amount of £73,768.98 as of the date hereof, with
interest thereon at the rate of éiiz_percent as provided by
law, with each party to bear its own costs and fees.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by
the Court that a joint and several judgment be and is hereby
entered in favor of Thrifty against the Defendants, Steven
Garrigus and Norfolk County Auto Rentals, Inc., and each of
them, in the amount of $73,768.98, with interest thereon at
the rate of ﬁ;Li percent as provided by law, with each party
to bear its own costs and fees.

St JAMES O, Bimohf

DISTRICT JUDGE




Approyed:

m?’(w

Dana| L. Rasure,/ OBA #07421

Randée F. Charney, OBA #13255

BAKER, HOSTER, McSPADDEN,
CLARK, RASURE & SLICKER

800 Kennedy Building

Tulsa, Oklahoma 74103

(918) 592-5555

John M. Hickey, OBA #11100
THRIFTY RENT-A-CAR SYSTEM, INC.
4608 South Garnett Road

Tulsa, Oklahoma 74153-0250
(918) 665-9319

Attorneys for Plaintiff,
Thrifty Rent-A-Car System, Inc.

Stever—~R. Hickman, Esq.

Frasier & Frasier

1700 Southwest Blvd., Suite 100
P. O. Box 799

Tulsa, Oklahoma 74101

Ronald W. Rice, Esqg.

Paster, Rice & Castleman

24 Adams Street

Quincy, Massachusetts 02169

Attorneys for Defendants,

Steven Garrigus and Norfolk
County Auto Rentals, Inc.

1669-08-Al1
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I¥ THE UNITED STATES DISTRICT COURT FOR.THE
NORTHERN DISTRICT OF OKLAHOMAIL! -i

_GENIE WELL SERVICE, ) VRO E g
) UG.Uﬁnggjfbgﬁﬁ?ﬂ
Plaintiff )
)
v. ) CIVIL NO. 89-C-099-C .
) S
UNITFD STATES OF AMERICA, ; Eﬁ;iLJ DD
Defendant ) o7 ':{) 1929

STIPULATION FOR ENTRY OF JUDGMENT

_".‘ECIA' C. S"I').'C:’, Cler]:

It is hereby stipulated and agreed that judgmen ¥ mal HElT COUN
entered in favor of the Plaintiff, Genie Well Service, a
partnership and against the Defendant, United States of America,
in the amount of $1,540.20 for overpaid diesel fuel excise tax
for the second quarter of 1988 and $1,000.00 as attorney's fees
and litigation costs under 26 U.S8.C. Section 7430, This

stipulation disposes of all issues in this case.

“MICHAEL C. STOVALL, JK.
2761 East Skelly Drive -

Tulsa, Oklahoma 74105 _ Department of Justice
Room 5B31, 1100 Commerce St.
ATTORNEY FOR PLAINTIFF Dallas, Texas 75242-0599

GENIE WELL SERVICE (214) 767-0293

ATTORNFY FOR DEFENDANT
UNITED STATES OF AMERICA

ORDER

IT 1S SO ORDERED, this .9 T# day of O(’M ’

1989,

sec/MCGL2/Genie 1.1d



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FEDERAL SAVINGS AND LOAN
INSURANCE CORP., as Conservator
of Mid-America Federal Savings
and Loan Association by the
Federal Deposit Insurance
Corporation, as Manager of the
Conservator,

FILED

06T 4 1989./&)

Jack C. Silver, Clcr!:

U.S. DISTRICT R
Plaintiff, > COURT

vs. Case No. 89—C-251—CJ/
C-4 INCORPORATED d/b/a 3RD
STREET SUPPLY, INC., THOMAS
HERRMANN, JIM D. HARRIS and
ANNA HERRMANN,

B e i

Defendants.
ORDER OF DISMISSAL WITH PREJUDICE

NOW came on before the Court the Stipulation of Dis-
missal With Prejudice filed herein by the Plaintiff and
Defendant, Thomas Herrmann, and the Court FINDS that a
Dismissal should be granted;

It is therefore ORDERED that this action be and the
same is hereby dismissed, with prejudice to the rights of
Plaintiff and Defendant, Thomas Herrmann, to refile and
reassert their claims raised herein at any time in the
future with each of the parties bearing its own costs,
including attorney’s fees, incurred herein.

IT IS SO ORDERED AND DATED this S%=  day of

#stler , 1989.



APPROVED

Robé&rt su(OBA No. 10824)
GABLE & ALS

2000 Foufth National Bank Bldg.
Tulsa, Oklahoma 74119

(918) 582-9201

Counsel for Federal Savings and

Loan Insurance Corp., as

Conservator of Mid-America

Federal Savings and Loan Association

DOYLJE & HARRIS

P.O. Box 1679

Tulsa, Oklahoma 74101
(918) 743-1276

Counsel for Thomas Herrmann

483-1-5/ras



IN THE UNITED STATES DISTRICT COURT I I T

FOR THE NORTHERN DISTRICT OF OKLAHOMA

THE CATTS COMPANY,
Plaintiff,

vs. Case No. B89-C-694-B
RONALD J. LATIMER, d/b/a SEVEN
OBKS CENTER, INC., and LOCAL
AMERICA BANK, formerly known as
MIDAMERICA FEDERAL SAVINGS AND
LOAN ASSOCIATIOCN,

et S el Tt Nt et St Nl N’ st N Ve ot

befendants.

STIPULATED DISMISSAL WITHOUT PREJUDICE

The Plaintiff, The Catts Company (the "Plaintiff"), pursuant to
Rule 41 of the Federal Rules of Civil Procedure, hereby moves to
dismiss without prejudice, its claim against the Federal Deposit
Insurance Corporation, as Manager of the Federal Savings and Loan
Insurance Corporation Resolution Fund, as Receiver for MidAmerica
Federal Savings and Loan Association (the "FDIC-Receiver"). It l1s
stipulated by the Plaintiff and the FDIC-Receiver that they shall
each bear their own attorneys' fees and costs.

Further, the Plaintiff states that it is not dismissing any
cause of action that it possesses against Ronald J. Latimer, d4/b/a

as Seven Oaks Center, Inc.




CERTIFICATE OF MAILING

I, Barry K. Beasley, hereby certify that on the 4th day of
October 1989, a true, correct and exact copy of the foregoing
Stipulated Dismissal Without Prejudice, was mailed with postage
fully prepaid thereon to the following:

Michael James King, Esg.
WINTERS, KING & ASSOCIATES, INC.
7130 South Lewis, Suite 720
Tulsa, Oklahoma 74136

Michael J. Gibbens, Esg.

JONES, GIVENS, GOTCHER,
BOGAN & HILBORNE

3800 First National Tower

Tulsa, Oklahoma 74103

Mr. Ronald J. Latimer
d/b/a Seven Qaks Center
Route 1, Box 131-2
Coweta, Oklahoma 74429

Barry K;VBeasléfZEE%L}H&??D)



_ e e

DATED

OF COUNSEL:

Jordan Luke
General Counsel

Jack D. Smith
Deputy General Counsel

Dorothy L. Nichols
Senior Associate General
Counsel

Richard Gill
Trial Attorney

QOFFICE OF THE GENZRAL COUNSZEL
Fedo-3l Home Loan Bank 3Bcard
1700 "G" Street, N.W.
Washington, D.C. 20552
{202) 906-5020

‘Tulsa,
(918)

O lahcma
494-6868

ATTORNEY FOR PLAINTIFF
THE CATTS COMPENY

ééégn %;;%aberiné[ Ir (OBA _#£3158)

Larry D. Henry (OBA #4Y05)
Caroline B, Benedik-son (OBA #695)
Barry K. Beasley (OBA #11220)
HUFFMAN ARRINGTON KIHLE

GABERINO & DUNN
A Professional Corporation
1000 ONEOK Plaza
Tulsa, Oklahoma
(918) 585-8141

74103

and

John Joseph Srnider (7 3A #8435
John B. Heatly {OBA #1037)
FELLERS SNIDER BLANKENSHIP

BAILEY & TIPPENS
2400 Pirst Nationzal
Oklahoma Citv, Oklahoma
{405) 232-0621

Center
73102

ATTORNEYS FOR FEDERAL DEPOSIT
INSURANCE CORPORATION, AS MANAGER

OF THE TEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION RESOLUTION
FUND, AS RECEIVER FOR MIDAMERICA
FEDERAL SAVINGS AND LOAN ASSOCIATION



IN THE UNITED STATES DISTRICT COURT e
ron THE NorTHERN pIsTrIcT oF oktanok 1 L B L

GARY SHERRILL, individually,
and TRACY SHERRILL, individually,

Plaintiffs,

THE PRUDENTIAL INSURANCE
COMPANY OF AMERICA,

—— et Nt N gt Nt el wuast” e’

Defendant.

et é,gj,p___xsmssm WITHOUT PREJUDICE

Pursuant to Rule 41 the Plaintiffs, Gary Sherrill and

Tracy Sherrill, dismiss the captioned action without
prejudice to the filing of a new action. Plaintiffs may
dismiss this action as a matter of right without order of
Court at any time before service by the adverse party of an
answer or motion for summary judgment. Neither has occurred
in this case.

WHEREFORE, the Plaintiffs hereby dismiss this action

without prejudice to the filing of a new action.

REUBEN DAVI
p

W)l

OF COUNSEL: 500 ONEOK Plaza
100 West Fifth Street
BOONE, SMITH, DAVIS, Tulsa, Oklahoma 74103
HURST & DICKMAN {918)587-0000
500 ONEOK Plaza
100 West Fifth Street : ATTORNEYS FOR THE PLAINTIFFS,
Tulsa, Oklahoma 74103 Gary Sherrill & Tracy Sherrill

(918) 587-0000



CERTIFICATE OF MAILING

I hereby certify that on this ¥4 day of October, 1989, a
true and correct copy of the above and foregoing Dismissal
Without Prejudice was mailed, with postage prepaid therecon, to
The Prudential Insurance Company of America, ¢/o Oklahoma State
Insurance Commissioner, P. O. Box 53408, Jdahoma City, Oklahoma
73152-3408, Attention: San@;aqﬂilson.

Il

REUBEN DAVIS




IN THE UNITED STATES DISTRICT OQURT }} ] 'EJ BT
FOR THE NORTHERN DISTRICT OF OKLAHOMA -

ANTHONY LEE,

Plaintiff,

vs.

CITY OF TULSA, a municipal
eorporation, and JOEL SPITLER,

St sl “nmt “pnt ‘gt Nt “mut “ouh “wu
]

Defendants.

STIPULATION OF DISMISSAL WITH PREJUDICE

COME NOW the Plaintiff, by and through his attorney of
record James Garland, III, and the Defendants City of Tulsa and
Joel Spitler by and through their attorney of record Martha Rupp
Carter, and stipulate to the dismissal of the captioned action
with prejudice insofar as it relates to Joel Spitler pursuant to
the authorization contained at Fed. R. Civ. P. 41 (A) (1) (ii)
with prejudice to Plaintiff's right to hereafter reinstate such
action as to said Defendant, with costs agssessed to Plaintiff.

7

es Garland, II
Attorney for Plaintiff

N/ g 7

/ f’//‘- .{}éfr 6 /f‘{—ﬁ;fj
Martha Rupp/ Carter
Attorney for Defendants




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FEDERAL DEPOSIT INSURANCE
CORPORATION, acting in its
corporate capacity,

Plaintiff,
V5.

LEE L. LEVINSON; JO ANN LEVINSON;
SILVAN E. LEVINSON; CROSS ROADS
SAVINGS AND LOAN ASSOCIATION;
WILLIAM B. JONES, Executor of the
Estate of Raymond L. King,

Deceased; THE FIRST NATIONAL
BANK & TRUST COMPANY OF TULSA;

TULSA MASONRY AND CONSTRUCTION,

INC.; and KAY LEVINSON a/k/a
MARY KAY WEATHERS,

Defendants.

T T T L N T N R S e S W R A T )

Case No. 88-C-1642-E

ORDER OF DISMISSAL WITH PREJUDICE

NOW came on before the Court the Stipulation of Dismissal With Prejudice filed
herein by the Plaintiff and various party-defendants; and the Court FINDS that good
cause and sufficient grounds have been stated in support of sueh Stipulation of Dismissa!;
and it is therefore ORDERED that this action be and the same is hereby dismissed with
prejudice to the rights of all of the parties to this action to refile and reassert their
claims raised herein at any time in the future with each of the parties bearing its own

costs, ineluding attorney's fees, incurred herein.

IT IS SO ORDERED AND DATED this Sw day of O Cholun

5/ JAMES O. ELLISON

UNITED STATES DISTRICT COURT JUDGE

\B\RSG/08-89421A/pip



2000 Fourt Natlonal Bank Bldg
Tulsa, Ok 74119
(918) 582-9201

COUNSEL FOR FEDERAL DEPOSIT
INSURANCE CORPORATION, acting
in its corporate capacity

“Tee I. Levinson, Defendant

Lee I, Levinson
COUNSEL FOR MARY KAY LEVINSON
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

RICHARD H. HUGHES, Trustee for
the Hinderliter Pension Plan
and Trust; RICHARD H. HUGHES,
an individual,

Plaintiff,
vs.

CONSOLIDATED COMMUNICATIONS
NETWORK, INC., a Utah
corporation; RONALD L. SHAFFER,
an individual; JOHN E. SHAFFER,
an individual; TIMOTHY H.
SHAFFER, an individual;
FREDERICK I. SHAFFER, III, an
individual; FREDERICK I.
SHAFFER, JR., an individual;
KENNETH L. MICK, an

individual; GARY L. DINGES, an
individual, :

Defendants.

| o
ity

Case No. 89—0—048:E’£§¢/

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

7%}Z;£g,?fDISMISSaL WITHOUT PREJUDICE

COMES NOW the Plaintiff,

his attorney of record, P. Gae Widdows,

Richard H. Hughes,

cause in its entirety without prejudice of only Defendant,

L. Dinges.

Oitllex , 1989,

DATED this _4”% day of

Respectfully submitted,

HOWARD AND WIDDOWS, P.C,

By;f??é/ﬁék,%244422ﬁbcaéﬁv)

OCTITL

Conp ey Ty
el iy

TR

.oy COURT

by and through

and dismisses the above

Gary

P. Gae Widdows

O.B.A.#9585

2021 South lLewis, Suite 570
Tulsa, Oklahoma 74104

(918) 744-7440
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pisTEIT :

, IN THE UNITED STATES BANKRGBPEY COURT * - {!
5 FOR THE NORTHERN DISTRICT OF OKLAHOMA e :
o -2 1o A

M RE ; AR i LVERCLERK |
ATHET €O '
! L. B. JACKSON DRILLING COMPANY, ) 5. LI et COURT
! ) Case No. 88-02536-C
; Debtors, ) >
) Xp\_ C:_G Sc.) 'B [

PETE JAMES and JAMES OIL COMPANY, ) |
; ) Chapter 11 !
Z Plaintiffs, ) '
| )
| Vs )
: ) Adversary No. 89-0068-C
~ L. B. JACKSON COMPANIES )
! and STAN NOBLE, )
!
: )
: Defendants. )
|
! DISMISSAL WITH PREJUDICE

i
: |

COMES now the Defendant, STAN NOBLE, and hereby dismisses his appeal filed against L. B. .
~ JACKSON DRILLING COMPANY, JAMES OIL COMPANY and PETE JAMES, with prejudice from |

the above-entitled adversary action.

DAVID W. PHILLIPS OBA #7UIE
Attorney for Stan Noble

200 Roosevelt Street

Sand Springs, Oklahoma 74063

(918) 245-8716 |

CERTIFICATE OF MAILING

I hereby state and certify that a true and correct copy of the foregoing Dismissal with Prejudice was

| mailed on this 27" day of September, 1989, with proper postage thereon being fully prepaid to:

Ken Ray Underwood Timothy Trump
b Attorney at Law Attorney at Law
i[ 1717 South Boulder 2100 Mid-Continent Tower
Suite 800 401 South Boston
; Tulsa, Oklahoma 74119 a, Oklahoma 74103
iWIFT & PHILLIPS, ING. | @/
JESSE D. SWIFT f
O.8.A. NO. 8709 ]
PAYID W.BHILLIPS /\//N L,

LAW CENTER BUNLDING | DAVID W. PHtLL]PS

200 ROOSEVELT STREET
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA CCT 21989

In Re: '2ck C. Silver, ¢ ;np
Us. DISTRICT 2O
DODD, QUINTON RAY

DODD, VICKIE ELAINE
Debtors,
LONNIE D. ECK, TRUSTEE

Appellee,

y,

vs., Case No. 89-C-174-C
DSA PROPERTY COMPANY and
VICKIE E. DODD, TRUSTEE OF THE
QUINTCON R, DODD FAMILY TRUST,
QUINTON R. DODD and VICKIE E.
DODD,
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Appellants.

DISMISSAL OF APPEAL WITH PREJUDICE

COMES NOW OQuinton R. Dodd and Vickie Elaine Dodd,
Debtors, and dismiss the Appeal in this matter with prejudice to
refiling.
Respectfully submitted,

HERROLD, HERROLD, CRAIGE & HORGAN, INC,.

oo Wl 7 [
rlin R, Davig, OBA #10777
20 Galleria Tower I
7130 South Lewis Avenue
Tulsa, Oklahoma 74136-5456

(918) 494-4050
ATTORNEYS FOR DEBTORS
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CERTIFICATE OF MAILING

The undersigned hereby certifies that on the day
of - . 1989, a true and correct copy of the above
and  foregoing instrument was 46&(4&%&&
Mails, with all proper postage fully prepaid thereon, and
addressed to:

Judi E. Beaumont
3800 First National Tower
Tulsa, Oklahoma 74103
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

RAY G. HENDERSON and GINA
HENDERSON, husband and wife,

Plaintiffs,

vs, No. 89-C-561-E
SURVIVAIR, a division of
COMASEC, INC., a Connecticut
corporation; SURVIVAIR, a
division of U.S.D. CORP., a
California corporation; and
MID-CONTINENT FIRE & SAFETY,
INC., a Kansas corporation,
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Defendants.

STIPULATION OF DiﬂﬂtBBAL OF DEFENDANT
MID-CONTINENT FIRE & SAFERY, INC. WITHOUT PREJUDICE

COME NOW Plaintiffs and Dithndants above named, and each of
them, and pursuant to Rule 41(A}{1l) of the Federal Rules of civil
Procedure do herein stipulate that Defendant Mid-Continent Fire &
Ssafety, Inc. be dismissed from this cause without prejudice based
upon the representations of said Defendant, relied upon the parties
herein and their counsel, that said Defendant did not sell or
distribute the self-contained breathing apparatus used by Plaintiff
at the <time of his injury as alleged in his Complaint. It Iis
further stipulated that should  it subsequently be discovered in
this cause that Defendant Mid-dﬁﬁtinent Fire & Safety, Inc. was the
distributor of the self-contaihad breathing apparatus used by
Plaintiff at the time of the injury suffered by Plaintiff as

alleged in his Complaint, that Plaintiff may join Mid-Continent



Fire & Safety, Inc. as a Defendant in this cause, and that
Mid-Continent Fire & Safety, 1Inc. may thereafter assert any
defenses to the claims of Plaintiffs which it might otherwise have
excepting only any defense based upon the statute of limitations
which may accrue in favor of Mid~Continent Fire & Safety, Inc. from
and after the date of the dismissal of said Defendant by reason of
this Stipulation.

WHEREFORE, premises considered, Plaintiffs and Defendants
herein, and each of them, do stipulate that Defendant Mid-Continent
Fire & Safety, Inc. be dismissed from this cause without prejudice.

Respectfully submitted,

oas 748
.~ J/. Cooper/ Esquire
ATTORNEY FOR PLAINTIFFS

RAY G. HENDERSON AND GINA

HENDERSON
0f Counsel:
COOPER, MANCHESTER, HILTGEN
& HEALY
P.0O. Box 1336
Oklahoma City, OK 73101
-and-

Richard A. Bell, Esquire
ATTORNEY FOR PLAINTIFFS
Of Counsel:
RICHARD A. BELL & ASSOCIATES
303 East Comanche

P.O. Box 1529
Norman, OK 73070



Of Counsel:

(A0 1) AL

Phil R. Richards, Esdiure

ATTORNEY FOR DEFENDANT
MID-CONTINENT FIRE & SAFETY,
INC. '

RICHARDS, PAUL, RICHARDS & SIEGEL

9 East Fourth Street, Suite 400

Tulsa, OK 74103
{918) 584-2583

Oof Counsel!:

KNIGHT, WAGNER, STUART
& WILKERSON

P.0. Box 1560

Tulsa, OK 74101-1560

Of Counsel:

FELLERS, SNYDER, BLANKENSHIP,
BAILEY & TIPPENS

2400 First National Center W

Oklahoma City, OK 73102

/,- . _/_,
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Richard D. Wagner, Esquire

ATTORNEY FOR DEFENDANT
SURVIVAIR, A DIVISION OF
COMASEC, INC.

K. N;cholas Wilson, Esquire

ATTORNEY FOR DEFENDANT
SURVIVAIR, A DIVISION OF
U.S.D. CORP.



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

OXY USA INC. §
Plaintiff, g
vs. g Case No. 88-C-1131F
ANR PIPELINE COMPANY g
Defendant. g
ORDER
NOW ON this £é¥2fi day of 4§Z?9f » 1989, pursuant to

the Stipulation of Dismissal with Prejudice filed by the parties, it is hereby
ORDERED, ADJUDGED, and DECREED that all claims and causes of action filed in
this case are hereby dismissed with prejudice, with each party to bear its own

costs and attorneys' fees.

SIGNED this 9% day of it , 1989.
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Presiding Judge

GLCO85A




