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IN THE UNITED STATES DISTRICT COURT FOR THE y
NORTHERN DISTRICT OF OKLAHOMA (e

//’,/-B)OEXY |

MIKE AND RELLY ARMSTRONG, )
)
3
VS. ) No. 88-C-168-E
)
)
)
)
)

Plaintiftfs,

PROVIDENT LIFE AND ACCIDENT
INSURANCE (QOMPANY ,

Defendants.

QOMES NOW the Court, upon reviewing Plaintiff's Motion to Remand
this action to State court, as well as Defendant's Response stating that
it has no objection to the remana, and hereby finds that Plaintiff's
Motion should be granted for the reason that this court no longer has
jurisdicrion over this action because the amount in controversy is less
than '$10 ,000.00:;

IT IS BEREBY ORDERED, ADJUDGED AND DECREED by the Court that this
action is hereby remanded to the District Court for Tulsa County, this

Court being without jurisdiction over this action.
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA |
0V 30 1988

THE WILLOWS CONDOMINIUMS OWNERS'’ ) .
ASSOCIATION, INC., ) JaCh C.Sﬁuea Litik
) AT NN
Plainciff, ) / n, S, DISTRICT Coua!
)
vs. ) No. B88-C-1286-B
)
FEDERAL DEPOSIT INSURANCE CORPORATION, )
et al., )
Defendants. )
ORDER

COMES ON before me, the undersigned Judge, plaintiff’s Application for
Dismissal Without Prejudice of certain defendants in the above-styled cause.
Upon consideration of the premises and for good cause shown,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the following defendants,
and only the following defendants, be and are hereby dismissed without
prejudice to plaintiff’'s right to refile pursuant teo 12 0.5. Section 100:
John Cash, d/b/a Zorrow Properties; Steve Fennel, d/b/a Phoenix Properties;
FDB Inc.; Computer Masters, Inc.; Vincent Luongo, Kimberly Hayes; Wayne,
Koreen and Suzanne Busdiecker, Alan W. Thompson; Margaret Feller; Vaggen
Minassion; Richard L., Mary L. and Robert Bottinghouse; Joe W. Gwartney,
Robert B. Case, Jr.; Roy L. Lumly; Gregory Lane and Debra Stephens; Vanessa
Murphy-Murray; John and Theresa Alloway; Barte L. and Gertrude Spinelli; L.A.
and Cora Mae Spurlin; William, Laurie and Vivian M. Valade; Duane Blevins,
Gregg and Linda Murrie, William Clopton; Linda K. Walker; Ronald A. and
E. Yvonne Underwood; Montez Mutzig; Martha Jean Mayabb; John Jeff Payton;
James E. and Elaine Bird; C. Reiff Brown and Teresa Brown

IT IS SO ORDERED,

UNITED STATES DISTIRICT JUDGE

3%




B

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

/

No. 88-C-1072-B

GREGORY A. SIMMONS,
Plaintiff,

vs.

FEDERAL SAVINGS AND LOAN

INSURANCE CORPORATION as

receiver for VICTCOR SAVINGS
& LOAN ASSOCIATION,

nid

F oo o=

@- NOV 30 1088

Jack C. Siver, vierk
I). S. DISTRICT COURT

This matter comes before the Court on the motion of Defendant

Defendant.

ORDER

Federal Savings and Loan Insurance Corporation as receiver for
Victor Savings & Loan Association ("FSLIC"), to dismiss for lack
of subject matter jurisdiction. Defendant claims this Court does
not have jurisdiction to hear claims against a savings and loan
association which has been placed in receivership. 12 U.s.cC.
§1264(d)6(c). Plaintiff has filed a motion to compel Defendant to
respond to certain interrogatories concerning alleged fraud claims
against FSLIC in its corporate capacity. However, FSLIC corporate
is not a party torthis suit.

In 1987, Victor Federal Savings and Loan Association was
closed by the Federal Home Loan Bank Board ("FHLBB") and Victor
Savings and Loan Association was chartered. 1In 1988, the FHLBB
closed Victor Savings and Loan Association and appointed FSLIC as
receiver. Plaintiff has attempted to collect past due rentals from
Victor Savings and Loan Association under a lease agreement between

Victor Federal Savings and Loan Association and Simmons Building




Partnership. It is alleged Victor Savings and Loan Association
assumed the obligations under the lease.

This Court has previously held, consistent with North
Mississippi Savings and Loan v. Hudspeth, 756 F.2d 1056 .(5th Cir.
1985), that this éourt has nc power to affect the functions of the

receiver and the FSLIC is subject to the regulation of FHLBB. Home

cavings and Loan Association v. Southwood Partnership v. Federal

Savings and Loan Insurance Corporation, No. 87-C-276-B (August 12,

1987). Mortgage Clearing Corporation v. Territory, No. 88-C-157-

B (April 26, 1988).

Plaintiff suggests the Court defer ruling on this matter and
allow discovery to proceed until the United States Supreme Court
settles the conflicting holdings in the circuits.

The Court has reviewed the motions and briefs presented by
both parties and holds Plaintiff's motion to compel is overruled
and Defendant's motion to dismiss for lack of subject matter
jurisdiction is sustained, as Plaintiff must first proceed with
administrative exhaustion.

A
IT IS SO ORDERED this I — day of A&é;4/ , 1988.
e

St i T

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE I E )
NORTHERN DISTRICT OF OKLAHOMA )<&~
N8¥ 30 1985

\/- Jack ¢, Silver, Ulerk
s DISTRICT couRr

BILL ENLOE WILSON,

Petitioner,
V. 88-C-945-B

EARL ALLEN, et al,

Respondents,

ORDER

Now before the Court is the Petition for a Writ of Habeas

Corpus of Bill Enloe Wilson. Wilson was convicted in Tulsa
County District Court of Possession of a Stolen Vehicle, A.F.C.F.
{(case No. CRF 86-3349) and Possession of a Firearm, A.F.C.F.
(Case No. CRF 86-3350), after pleading guilty to both crimes.
Wilson was sentenced to ten (10) years imprisonment in CRF 86-
3349 and five (5) years imprisonment in CRF 86-3350, with the
sentences to run concurrently.

Wilson did not file a direct appeal but sought post-~
conviction relief in the trial court. The trial court denied
Wilson's application, a decision affirmed on appeal. Respondents
concede that Wilson has exhausted his state remedies.

As grounds for federal habeas relief, Wilson alleges: (1)
the Court failed to call a rebuttal witness, the brother of a
state's witness, (2) the court failed, oh its own, to call
Wilson's co-defendant to testify, and (3) the conviction was

obtained by knowing use of perjured testimony.l

1 A brier factual overview is necessary to understand the
import of Wilson's claims. A Chevrolet Blazer belonging to Lisa
Hill was stolen. Wilson and his co~-defendant were arrested,



Apparently, Wilson refers to the conduct of his Preliminary
Hearing in both charges. Addressing Wilson's last contention
first, Wilson's conviction was not actually obtained through any
testimony but through Wilson's own Pleas of guilt; Because
wilson pled guilty to both crimes, his habeas application is
postured differently than one after trial.

A defendant who enters a pPlea of guilty simultaneously
waives all non-jurisdictional defects and defenses occurring

prior to the plea. Baker v. U.S., 579 F.2d 1219, 1225 (10th Cir.

1978) (citing, Tollett v. Henderson, 411 U.S. 258 (1973). Once

entered and accepted, Wilson's guilty pleas effectively waived
any defects in the Preliminary Hearing, assuming there were any
defects. Thus, the only gquestion that remains is whether
Wilson's pleas were constitutionally valid under the guidelines

of Boykin v. Alabama, 395 U.S. 2338 (1969) .

However, Wilson does not attack the validity of his guilty

pleas, or does a review of the plea and sentencing transcript

moving the Blazer to a welding shop. Wilson's defense was
(apparently) that Hill had hired him to "repossess" the stolen
vehicle.

Thus, when Hill testified she had never before met Wilson,
Wilson needed to prove she was lying. Consequently, any
possible effect of an absence of testimony from Hill's brother or
his co-defendant and the allegedly perjured testimony of Hill,
bearing on whether Wilson had ever previously met Hill, would be
felt only if Wilson's defense is true (i.e., Hill actually did
meet and "hire" Wilson to "re-possess" the Blazer). Wilson has
not provided this court with a single item of evidence to show a
miscarriage of justice occurred.

In addition, the "prior authorization" defense, even if
valid, is no defense to the crime of Possession of a Firearm, A.F.C.F.

2
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reveal any constitutional errors.

Therefore, Petitioner's request for federal habeas relief is

groundless and the Petition is hereby denied.

So Ordered this )\? day of /U(Quem_é.or

1988.

!

/M/%(\

THOMAS R. BRETT o
UNITED STATES DISTRICT JUDGE

3 .



IN THE UNITED STATES DISTRICT COURT BT
FOR THE NORTHERN DISTRICT OF OKLAHOMA e bl
LoV 30 158

BRISTOL RESOURCES CORPORATION,
an Oklahoma corporation,

Plaintiff,

VS. Case No. 88-C-1475-B

SABER ENTERPRISES INC,,
a Texas corporation,

T N N Nt Mt N et et e vt

Defendant.

DISMISSAL WITH PREJUDICE

COMES NOW the plaintiff Bristol Resources Corporation and, prior to the filing of

an Answer or other responsive pleading, voluntarily dismisses its Complaint with

prejudice.
/“ / <
po
rll {\‘f . \ {

James M. Sturdivant, QBA No. 872 )
M. Benjamin Singletar’y,.OBA No. 8213
Timothy A. Carney, OBA No. 11784~ -~
2000 Fourth National Bank Building

Tulsa, Oklahoma 74119

(918) 582-9201

ATTORNEYS FOR PLAINTIFF

B/MBS/11-88506/ck
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IN THE UNITED STATES DISTRICT COURT N S D
FOR THE NORTHERN DISTRICT OF OKLAHOMA 0
V30 1988
BRUCE K. RUCKER, an Leeti €, Sibvor i
iy a4

individual, d/b/a Lightning

. R P!QTD?.-"T rey -y
Electric Supply. T ‘

= LE2iG) s s

Plaintiff,
vs. Case No. 88-C-72-B

BUNN-O-MATIC CORPORATION,
a Delaware corporation,

P e i i e

Defendants.

ORDER OF DISMISSAL WITHOUT PREJUDICE
NOW, on this 9\;2 day of po\mw\ﬂ@-( , 1988, this

matter comes on before the Court pursuant to the Stipulation

as to Dismissal Without Prejudice submitted by counsel for
the parties in this action, requesting dismissal of the
Defendant, BUNN-O-MATIC CORPORATION, without prejudice.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the
Court that the Defendant, BUNN-O-MATIC CORPORATION, be and
it is hereby dismissed as a Defendant in this action,
without prejudice to all claims and causes of action which
the Plaintiff might or could have as 9gainst said Defendant.

=)

United States District Judge




IN THE UNITED STATES DISTRICT COURT ~ l !“ E{ t)
FOR THE NORTHERN DISTRICT OF OKLAHOMA
NO¥ 3 0 1088

Jack C. Silver, Livik
\/ 1. S DISTRIST Couay

Case No. 87-C-1044B

VICTOR CAMPBELL,

Plaintiff,

DRESSER INDUSTRIES, and

)

)

)

)

vVs. )
)
LIFT-TECH INTERNATIONAL, INC., )
)

)

Defendants.

ORDER OF DISMISSAL

This matter having come on to be heard this :szl
day of November, 1988, upon Joint Stipulation of Dismissal
With Prejudice , the Court finds that good cause exists to
grant said Motion,

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED
that this matter be and is hereby dismissed with prejudice.

Dated at Tulsa, Oklahoma this _j%fgéy of November,
1988.

UNITED STATES DISTRICTJUDGE
Submitted by:

Leslie V. Williams

1924 South Utica, #810

Tulsa, Oklahoma 74104 -
(918) 747-3491




IN THE UNITED STATES prstrIcr covrr B 1 L B D
FOR THE NORTHERN DISTRICT OF OKLAHOMA
NOV 3 01383

Jack C. Silver, Clerk
U.S. DISTRICT COURT,

JIMMY L. HESS,
Plaintiff,

vs. 7 No. 84-C-1002-E

OTIS R. BOWEN, M.D.

Secretary of Health and
Human Services,

T Yt St Nt Wigal Vgt Wt Mt it Ve St

Defendant.

ORDER

The Court has for consideration the Report and Recommendation
of the Magistrate filed September 27, 1l9s8s. After careful
consideration of the record and the issues, including the briefs
and memoranda filed herein by the parties, the Court has concluded
that the Report and Recommendation of the Magistrate should be and
hereby are adopted by the Court.

IT IS THEREFORE ORDERED that the decision of the Secretary of
Health and Human Services denying Plaintiff benefits under Title
IT and Title XVI of the Social Security Act, 42 U.s.cC. §1381 (a)
should be and is hereby affirmed. This case is effectively
rendered closed.

ORDERED this fQD7Zfday of November, 1988.

Choecollte

JAMES ¢/ ELLISON
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ROBERT LUTHER HATCHER, JR.,

Plaintiff, -
vs. No. 87-C-86-C

GARY PARSONS, et al.,

FILED
NOV 30 1983 "

Jack C. Silver, Clerk
1].5. DISTRICT COUR

Defendants.

ORDER

Before the Court for its consideration is the objection of
pPlaintiff Robert Hatcher, Jr., to the Findings and Recommendations
of the Magistrate. The Magistrate has recommended that defendant's
motion to dismiss be granted.

Plaintiff, an inmate in a state correctional institution,
brought this action pursuant to 42 U.s.c. §1983. Plaintiff seeks
an injunction enjoining defendants from harassing, threatening, and
intimidating him and ordering him returned to the Conner Correc-
tional Center and damages in excess of $5,000,000. He alleges that
defendants illegally reclassified him from minimum to maximum
security status without due process on July 11, 1986, in order to
transfer him to the Oklahoma State Reformatory from the Conner

Correctional Center. Plaintiff alleges that defendants made this




decigion in order to place his 1life in jeopardy. Further,
Plaintiff alleges that defendants have deprived him of his liberty
and have willfully refused to check into his complaints of denial
of due process.

Defendants have filed a brief in support of the Magistrate's
Recommendations.

The Court has independently reviewed the record and finds that
the Findings and Recommendations of the Magistrate are supported
by applicable law. The Magistrate's Findings and Recommendations
are affirmed and adopted as the Findings and Conclusions of this
Court.

It is therefore Ordered that the motion to dismiss brought by

the defendants is hereby granted.

v G
IT IS SO ORDERED this 2. & day of November, 1988.

xm_J7;£ggEé,z L1 5:2;H4vd ,//
H. DALE COOK
Chief Judge, U. S. District Court




IN THE UNITED STATES DISTRICT COURT FOR THE F I L E D
NORTHERN DISTRICT OF OKLAHOMA

NOV 3 0 1988

" Jack C. Silver, Clerk
1.5, RISTRICY COUR

UNITED STATES OF AMERICA,
Plaintiff,
v. 85-CR-98-01-C

DONALD WINFRED MILLER, Pe-C-9q90- G

T Nt gt N Vst N Mo Vo N

Defendant.,
ORDER

The Court has for consideration the Report and Recommenda-
tion of the Magistrate filed October 26, 1988 in which the Magis-
trate recommended that the Defendant's Motion to Vacate, Set
Aside, or Correct Sentence be denied.

No exceptions or objections have been filed and the time for
filing such exceptions or objections has expired.

After careful consideration of the record and the issues,
the Court has concluded that the Report and Recommendation of
the Magistrate should be and hereby is affirmed.

It is, therefore, Ordered that the Defendant's Motion to

Vacate, Set Aside, or Correct Sentence is denied.

Dated this 24" day of M&L, 1988.

H. DALE 0K, CHIEF
UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES QOF AMERICA,

Plaintiff,
vs.

FLILED

NEAL G. HENDERSON; DIANE

HENDERSON; COUNTY TREASURER, NOV 3 0 1988
BOARD OF COUNTY COMMISSIONERS, C. Siver, Oeﬁ
Tulsa County, Oklahoma, Jad{nkﬁpww COUR
SOUTHWEST GENERAL INSURANCE; V.S

GARY WAYNE RICHARDSON; and

)

)

)

)

)

)

)

Tulsa County, Oklahoma; )
)

)

)

)

DRUMMOND & RAYMOND, )
)

)

Defendants. CIVIL ACTION NO. 87-C-322-C

DEFICIENCY JUDGMENT

s

Now on this f{ﬁf day of ' - .+, 1988, there came

on for hearing the Motion of the Plaintiff United States of
America for leave to enter a Deficiency Judgment herein, said

Motion being filed on the 29th day of August + 1988, and a

copy of said Motion being mailed to Neal G. Henderson, c/o Chic
Salon, 7246 South Lewis, Tulsa, Oklahoma 74105; Diane Henderson,
8320 East 65th Place; Tulsa, Oklahoma 74133; and all counsel of
record. The Plaintiff, United States of America, acting on
behalf of the Administrator of Veterans Affairs, appeared by
Tony M. Graham, United States Attorney for the Northern District
of Oklahoma through Peter Bernhardt, Assistant United States
Attorney, and the Defendants, Neal G. Henderson and Diane
Henderson, appeared neither in perscon nor by counsel.

The Court upon consideraticn of said Motion finds that
the amount of the Judgment rendered herein on February 11, 1988,

in favor of the Plaintiff United States of America, and against




plfin s

the Defendants, Neal G. Henderson and Diane Henderson, with
interest and costs to date of sale is $105,659.81,

The Court further finds that the appraised value of the
real property at the time of sale was $63,505.00,

The Court further finds that the real property involved
herein was sold at Marshal's sale, pursuant to the Judgment of
this Court entered February 11, 1988, for the sum of $56,678.00
which is less than the market value,

The Court further finds that the said Marshal's sale

was confirmed pursuant to the Order of this Court on the 15th

day of _ November , 1988,

The Court further finds that the Plaintiff, United
States of America on behalf of the Administrator of Veterans
Affairs, is accordingly entitled to a deficiency judgment against

the Defendants, Neal G. Henderson and Diane Henderson, as

follows:
Principal Balance as of 02/11/88 $ 80,225.37
Interest 21,288.07
Late Charges to Date of Judgment 644,64
Appraisal by Agency 300.00
Management Broker Fees to Date of Sale 340,00
Abstracting 343.00
Publication Fees of Notice of Sale 305.73
Court Appraisers 105.00
1987 Taxes 1,082.00
1986 Taxes 1,026.00
TOTAL $105,659.81
Less Credit of Appraised Value ~ _63,505.00
DEFICIENCY $ 42,154.81




plus interest on said deficiency judgment at the legal rate of
i.iff/percent per annum from date of deficiency judgment until
paid; said deficiency being the difference between the amount of
Judgment rendered herein and the appraised value of the property
herein.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
United States of America on behalf of the Administrator of

Veterans Affairs have and recover from Defendants, Neal G.

Henderson and Diane Henderscn, a deficiency judgment in the

amount of $42,154.81, plus interest at the legal rate of § i

percent per annum on said deficiency judgment from date of

judgment until paid.,

S B UniE e

UNiTED STATES DISTRICT JUDGE

PB/css
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, )
)
Plaintiff } - : - :
’ ) FILEL
Vs, )
) NOV 3 0 1988
A. JAN SMILEY; EARLA O. )
PANKIEWICZ f/k/a EARLA O. ) ack C. Silver, Clerk
SMILEY; COUNTY TREASURER, ) 1S DISTRICT COUR
Creek County, Oklahoma; and ) h
BOARD OF COUNTY COMMISSIONERS, )
Creek County, Oklahoma, )
)
Defendants. ) CIVIL ACTION NO. 87-C-785-~C

DEFICIENCY JUDGMENT

Now on this _ )% day of 'j,.,.. , 1988, there came

on for hearing the Motion of the Plaintiff United States of
America for leave to enter a Deficiency Judgment herein, said
Motion being filed on the 2ist day of October, 1988, and a copy
of said Motion being mailed to Earla O. Pankiewicz f/k/a Earla O.
Smiley, Route 1, Box 53, Kellyville, Oklahoma 74039, and all
counsel of record. The Plaintiff, United States of America,
acting on behalf of the Administrator of Veterans Affairs,
appeared by Tony M. Graham, United States Attorney for the
Northern District of Oklahoma through Phil Pinnell, Assistant
United States Attorney, and the Defendant, Earla 0. Pankiewicz
f/k/a Earla 0. Smiley, appeared neither in person nor by
counsel.

The Court upon consideration of said Motion finds that
the amount of the Judgment rendered herein on March 28, 1988, in

favor of the Plaintiff United States of America, and against the




Defendant, Earla 0. Pankiewicz f/k/a Earla O. Smiley, with
interest and costs to date of sale is $41,008.48.

The Court further finds that the appraised value of the
real property at the time of sale was $12,000.00.

The Court further finds that the real property involved
herein was sold at Marshal's sale, pursuant to the Judgment of
this Court entered March 28, 1988, for the sum of $10,592.00
which is less than the market value.

The Court further finds that the said Marshal's sale
was confirmed pursuant to the Order of this Court on the _15th

day of November .

The Court further finds that the Plaintiff, United
States of America on behalf of the Administrator of Veterans
Affairs, is accordingly entitled to a deficiency judgment against

the Defendant, Earla O. Pankiewicz f/k/a EBEarla O. Smiley, as

follows:
Principal Balance as of 03/28/88 $30,544.42
Interest 8,917.70
Late Charges to Date of Judgment 413.76
Appraisal by Agency 175.00
Management Broker Fees to Date of sale 480.00
Abstracting 237.30
Publication Fees of Notice of Sale 135.30
Appraisers' Fees 105.00
TOTAL $41,008.48
Less Credit of Appraised Value - 12,000.00
DEFICIENCY $29,008.48




Plus interest on said deficiency judgment at the legal rate of

percent per annum from date of deficiency judgment until
paid; said deficiency being the difference between the amount of
Judgment rendered herein and the appraised value of the property
herein.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the

United States of America on behalf of the Administrator of
Veterans Affairs have and recover from Defendant, Earla 0O,
Pankiewicz f/k/a Earla 0. Smiley, a deficiency judgment in the
amount of $29,008.48, plus interest at the legal rate of ¢ <, 4
percent per annum on said deficiency judgment from date of

judgment until paid.

Ce e o
B P A

ONITED STATES DISTRICT JUDGE

PP/css




IN THE UNITED STATES DISTRICT COURT R
FOR THE NORTHERN DISTRICT OF OKLAHOMA I L E D

LYNN JACOBSEN, ~0V3 0 1983

Jae

u.s

C o K C o
Plaintiff, BN Sm@%
DBHWCTCé%E#

vSs. No. 86-C-517-E
K MART CORPORATION,

Defendant.

Nt Nttt s st Vst Vit Vsl gt

o JUDGMENT

K Mart Corporation is hereby granted judgment against
Plaintiff, Lynn Jacobsen. K Mart Corporation is entitled to
judgment against Plaintiff, Lynn Jacobsen in the amount of $297.05,
the amount of its reasonable costs incurred in the defense of this
lawsuit.

- ol
ORDERED this ;%2Z—“day of November, 1988.

UNITED ATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA NOV 30183

Jack C. Silver, Clerk

BRADLEY K. STANTON, et al., 05 DISTRICT COURT

Plaintiffs,
vs. No. 84-C-268~E

AMERTICAN MUTUAL LIABILITY
INSURANCE, et al.,

Defendants.

JUDGMENT

This action came on for consideration before the Court,
Honorable O. Ellison, District Judge, presiding, and the issues
having been duly heard and a decision having been duly rendered,

IT IS THEREFORE ORDERED that the Defendant Farmers Insurance
Company is granted judgment against the Plaintiff Linda E. Stanton.
Farmers Insurance Company is granted its costs of this action
against Plaintiff Linda E. Stanton.

o
ORDERED this _ o¢)’ day of November, 1988.

JAMES /2. ELLISON
UNITED STATES DISTRICT JUDGE
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FILED
MOV 3 0 jog3

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA Jack ¢ sil o
. 1 Ver, . erk

US. pistrict COURT
THOMAS L. STEWART,

Plaintiff,
vsS. No. 86-C-443-E

LARRY MEACHUM, et al.,

Defendants.

JUDGMENT

This action came on for consideration before the Court,
Honorable ©O. Ellison, District Judge, presiding, and the issues
having been duly heard and a decision having been duly rendered,

IT 1S THEREFORE ORDERED that the Plaintiff take nothing from
the Defendants, that the action be dismissed on the merits, and
that the Defendants recover of the Plaintiff their costs of action.

2
ORDERED this 20"~ day of November, 1988.

@wm@dﬂm

JAMES 0./ELLISON
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA NOV¥ 3 0 1988

Jack C. Silver, Clerk

THOMAS L. STEWART, U.S. DISTRICT COURT

Plaintiff,
Vs, No. 86-C-443-E

LARRY MEACHUM, et al.,

T Vst Nt Nt N el Wi gt Vet

Defendants.

ORDER

Now before the Court is Defendants' Motion for Summary
Judgment. Although Plaintiff failed to respond to Defendants'
motion in a timely manner as required by the Federal Rules of Civil
Procedure and the Local Rules of the Northern District of Oklahoma,
on September 2, 1988, the Court, sua sponte, gave Plaintiff an
extension of time in which to respond to the motion. However, no
such response was ever filed by Plaintiff.

Rule 56(c) of the Federal Rules of Civil Procedure provides
for summary judgment against a party who, after time for discovery,
fails to make a showing sufficient to establish the existence of
an element essential to that party's case, and on which that party

will bear the burden of proof at trial. Celotex Corp. v. Catrett,

- .. U.8. __ , 106 s.Ct. 2548 {(1286}.

The Court finds that based on the evidence before it,
including the "Additional Special Report Information" filed herein
on March 27, 1987, that black inmates are not denied equal

Protection as a result of purportedly being attacked more than




white prisoners. The statistics provided prove the contrary.
Additionally, Plaintiff has failed to prove negligence on the part
of the Defendant as it relates to the unfortunate stabbing of
Plaintiff by another inmate. Thus Defendants' motion for summary
judgment should be granted.

IT IS THEREFORE ORDERED that Defendants' motion for summary
judgment is granted and Plaintiff's civil rights complaint pursuant
to 42 U.S.C. §1983 is hereby dismissed.

~2
ORDERED this ;ﬁDéyfday of November, 1988.

Ci:;2;?4aLA;(QézggézfzfnL_

JAMES Q4 ELLISON
UNITED” STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

THE TELEX CORPORATION,
Plaintiff,

vs.

No. 87-C-873~E F 1 L E D

ASHER B. EDELMAN, et al., Ngy 94 1960
Sy
Defendants. dﬁmk > Silver o

.3, DISTRIcT ’C gfgrl;

JUDGMENT

Judgment is granted in favor of The Telex Corporation and
against the Intervenors. Telex is granted its costs of this action

against the Intervenors.

: {
ORDERED this é;?ﬁi'day of November, 1988.

Qé@/o%ﬂ/, 2]

JAMES O./ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

BONNEVILLE LIFE INSURANCE, )
Plaintiff, ; 4
vs. _ ; No. 88-C-192—E“//
JOHN WILLIAMS, ;
) FILED

Defendant.
NOV 30 7288 W

Jack C. Silver, Clerk
Y-5. DISTRICT COURT

This matter came on before the Court for Pre-Trial Conference.
Neither party appeared.

IT IS THEREFORE ORDERED that this matter is dismissed without
prejudice for failure to prosecute.

RN
DATED this 522{"day of November, 1988.

@’/V P f’(/\'/?/d ST g

JAMES O//ELLISON
UNITED ‘STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FILED

UNITED STATES OF AMERICA,

)
) .
Plaintiff, ) NOV 29 982
)
vs, )] Jock C. Silver Clerk
) U.S. DISTRICT COURY
BILLIE DEAN PARKS; JEANETTE )
PARKS; COUNTY TREASURER, }
Rogers County, Oklahoma; and )
BOARD OF COUNTY COMMISSIONERS, )
Rogers County, Oklahoma, )
)
)

Defendants. CIVIL ACTION NO., 88-C-392-E

JUDGMENT OF FORECLOSURE

This matter comes on for consideration this ;2? day

of “72¢g//’ » 1988. The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of

Oklahoma, through Phil Pinnell, Assistant United States Attorney;
the Defendants, County Treasurer, Rogers County, Oklahoma, and
Board of County Commissioners, Rogers County, Oklahoma, appear by
Ernest E. Haynes, Jr., Assistant District Attorney, Rogers
County, Oklahoma; and the Defendants, Billie Dean Parks and
Jeanette Parks, appear not, but make default.

The Court being fully advised and having examined the
file herein finds that the Defendant, County Treasurer, Rogers
County, Oklahoma, acknowledged receipt of Summons and Complaint
on May 3, 1988; and that the Defendant, Board of County
Commissioners, Rogers County, Oklahoma, acknowledged receipt of

Summons and Complaint on May 3, 1988.




The Court further finds that the Defendants, Billie
Dean Parks and Jeanette Parks, were served by publishing notice
of this action in the Claremore Daily Progress, a newspaper of
general circulation in Rogers County, Oklahoma, once a week for
six (6) consecutive weeks beginning August 4, 1988, and
continuing to September 8, 1988, as more fully appears from the
verified proof of publication duly filed herein; and that this
action is one in which service by publication is authorized by
12 0.5. Section 2004(C)(3)(c). Counsel for the Plaintiff does
not know and with due diligence cannot ascertain the whereabouts
of the Defendants, Billie Dean Parks and Jeanette Parks, and
service cannot be made upon said Defendants within the Northern
Judicial District of Oklahoma or the State of Oklahoma by any
other method, or upon said Defendants without the Northern
Judicial District of Oklahoma or the State of Oklahoma by any
other method, as more fully appears from the evidentiary
affidavit of a bonded abstracter filed herein with respect to the
last known addresses of the Defendants, Billie Dean Parks and
Jeanette Parks. The Court conducted an inquiry into the
sufficiency of the service by publication to comply with due
process of law and based upon the evidence presented together
with affidavit and documentary evidence finds that the Plaintiff,
United States of America, acting on behalf of the Administrator
of Veterans Affairs, and its attorneys, Tony M. Graham, United
States Attorney for the Northern District of Oklahoma, through
Phil Pinnell, Assistant United States Attorney, fully exercised

due diligence in ascertaining the true name and identity of the
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parties served by publication with respect to their present or
last known places of residence and/or mailing addresses. The
Court accordingly approves and confirms that the service by
publication is sufficient to confer jurisdiction upon this Court
to enter the relief sought by the Plaintiff, both as to the
subject matter and the Defendants served by publication.

It appears that the Defendants, County Treasurer,
Rogers County, Oklahoma, and Board of County Commissioners,
Rogers County, Oklahoma, filed their Answer herein on May 9,
1988; and that the Defendants, Billie Dean Parks and Jeanette
Parks, have failed to answer and their default has therefore been
entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Rogers County, Oklahoma, within the Northern
Judicial District of Oklahoma:

The South 160 feet of the West 675 feet of

the S/2 of NW/4 of SE/4 of Section 16,

Township 24 North, Range 17 East of the IB&M,

Rogers County, Oklahoma, according to the U.S.

Government Survey thereof.

The Court further finds that on October 31, 1983, the
Defendants, Billie Dean Parks and Jeanette Parks, executed and
delivered to the United States of America, acting on behalf of
the Administrator of Veterans Affairs, their mortgage note in the
amount of $27,000.00, payable in monthly installments, with
interest thereon at the rate of thirteen percent (13%) per

annum.




The Court further finds that as security for the
payment of the above-described note, the Defendants, Billie Dean
Parks and Jeanette Parks, executed and delivered to the United
States of America, acting on behalf of the Administrator of
Veterans Affairs, a mortgage dated October 31, 1983, covering the
above-described property. Said mortgage was recorded on
October 31, 1983, in Book 660, Page 709, in the records of Rogers
County, Oklahoma.

The Court further finds that the Defendants, Billie
Dean Parks and Jeanette Parks, made default under the terms of
the aforesaid note and mortgage by reason of their failure to
make the monthly installments due thereon, which default has
continued, and that by reason thereof the Defendants, Billie Dean
Parks and Jeanette Parks, are indebted to the Plaintiff in the
principal sum of $26,669.26, plus interest at the rate of 13
percent per annum from July 1, 1987 until judgment, plus interest
thereafter at the legal rate until fully paid, and the costs of
this action accrued and accruing.

The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Rogers County,
Oklahoma, claim no right, title, or interest in the subject real
property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment in rem against Defendants,
Billie Dean Parks and Jeanette Parks, in the principal sum of
$26,669.26, plus interest at the rate of 13 percent per annum

from July 1, 1987 until judgment, plus interest thereafter at the
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current legal rate of 5155fpercent per annum until paid, plus
the costs of this action accrued and accruing, plus any
additional sums advanced or to be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subject
property.

IT 1S FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, County Treasurer and Board of County Commissioners,
Rogers County, Oklahoma, have no right, title, or interest in the
subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein

in favor of the Plaintiff.

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from

and after the sale of the above-described real property, under




and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof,

Qé/ Lpami Lﬁ ﬂw

VNIEED STATES DISTRICT JUDGE

APPROVED:

TONY M. GRAHAM
United States Attorney

PHIL PINNELL
Assistant United States Attorney

ERNEST E. HAYNES, JR.

Assistant District Atto

Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Rogers County, Oklahoma




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
UNITED STATES OF AMERICA,
Plaintiff,
vs.
JIMMY LEON MOSS; DAPHNE A.

MOSS; JEWEL ROSS; MARY LEE
ROSS a/k/a MARY LEE WILSON

FILED
ROBINSON; JOHN DOE, Tenant;

)

)

)

)

)

)

)

)
) NOV 29 108,

FIDELITY FINANCIAL SERVICES, )

INC.; COUNTY TREASURER, Tulsa ) Jack C. Silver, Terk

County, Oklahoma; and BOARD OF ) U.S. DISTRICT COURT

COUNTY COMMISSIONERS, Tulsa )

County, Oklahoma, )
)
)
)
)
)
)
)
)

Defendants, CIVIL ACTION NO. 87-C-1028-E
vs.

CLARENCE ROBINSON,

Additional Party Defendant.

JUDGMENT OF FORECLOSURE

This matter comes on for consideration this 9 day

of g?@x7r//’ » 1988. The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of
Oklahoma, through Phil Pinnell, Assistant United States Attorney;
the Defendants, County Treasurer, Tulsa County, Oklahoma, and
Board of County Commissioners, Tulsa County, Oklahoma, appear by
Doris L. Fransein, Assistant District Attorney, Tulsa County,
Oklahoma; the Defendant, Fidelity Financial Services, Inc.,
appears by its attorney Don E. Gasaway; and the Defendants, Jimmy
Leon Moss, Daphne A, Moss, Jewel Ross, Mary Lee Ross a/k/a Mary
Lee Wilson Robinson, and John Doe, Tenant, appear not, but make

default.




The Court being fully advised and having examined the
file herein finds that the Defendant, Mary Lee Ross a/k/a Mary
Lee Wilson Robinson, was served with Summons and Complaint on
April 15, 1988; that Defendant, John Doe, Tenant, was served with
Summons and Complaint on April 15, 1988; that Defendant, Fidelity
Financial Services, Inc., acknowledged receipt of Summons and
Complaint on February 1, 1988; that Defendant, County Treasurer,
Tulsa County, Oklahoma, acknowledged receipt of Summons and
Complaint on December 14, 1987; and that Defendant, Board of
County Commissioners, Tulsa County, Oklahoma, acknowledged
receipt of Summons and Complaint on December 11, 1987.

The Court further finds that the Defendants, Jimmy Leon
Moss, Daphne A. Moss, and Jewel Ross, were served by publishing
notice of this action in the Tulsa Daily Business Journal & Legal
Record, a newspaper of general circulation in Tulsa County,
Oklahoma, once a week for six (6) consecutive weeks beginning
May 31, 1988, and continuing to July 5, 1988, as more fully
appears from the verified proof of publication duly filed herein;
and that this action is one in which service by publication is
authorized by 12 0.S. Section 2004(C)(3){(c). Ccounsel for the
Plaintiff does not know and with due diligence cannot ascertain
the whereabouts of the Defendants, Jimmy Leon Moss, Daphne A.
Moss, and Jewel Ross, and service cannot be made upon said
Defendants within the Northern Judicial District of Oklahoma or
the State of Oklahoma by any other methcd, or upcon said
Defendants withcut the Northern Judicial District of Oklahcma or

the State of Oklahoma by any other methcod, as more fully appears
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from the evidentiary affidavit of a bonded abstracter filed
herein with respect to the last known addresses of the
Defendants, Jimmy Leon Moss, Daphne A. Moss, and Jewel Ross., The
Court conducted an inquiry into the sufficiency of the service by
publication to comply with due process of law and based upon the
evidence presented together with affidavit and documentary
evidence finds that the Plaintiff, United States of America,
acting on behalf of the Administrator of Veterans Affairs, and
its attorneys, Tony M. Graham, United States Attcrney for the
Northern District of Oklahoma, through Phil Pinnell, Assistant
United States Attorney, fully exercised due diligence in
ascertaining the true name and identity of the parties served by
publication with respect to their present or last known places of
residence and/or mailing addresses. The Court accordingly
approves and confirms that the service by publication is
sufficient to confer jurisdiction upon this Court to enter the
relief sought by the Plaintiff, both as to the subject matter and
the Defendants served by publication.

It appears that the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissiconers, Tulsa
County, Oklahoma, filed their Answers herein on December 31, 1987
and their Answers to Cruss—~Complaint of Defendant, Fidelity
Financial Services, Inc.,, on March 31, 1988; that the Defendant,
Fidelity Financial Services, Inc., filed its Answers and Cross-
Complaints herein on March 4, 1988 and March 11, 1988; and that
the Defendants, Jimmy Leon Moss, Daphne A. Moss, Jewel Ross, Mary
Lee Ross a/k/a Mary Lee Wilson Robinson, and John Doe, Tenant,
have failed to answer and their default has therefore been

entered by the Clerk of this Court.
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The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Eight (8), Block Sixty-one (61), VALLEY

VIEW ACRES THIRD ADDITION to the City of

Tulsa, Tulsa County, Oklahoma, according to

the recorded plat thereof.

The Court further finds that on March 20, 1964, the
Defendants, Jimmy Leon Moss and Daphne A. Moss, executed and
delivered to the United States of America, acting on behalf of
the Administrator of Veterans Affairs, their mortgage note in the
amount of $10,500.00, pPayable in monthly installments, with
interest thereon at the rate of five and one-half percent (5.5%)
per annum.

The Court further finds that as security for the
payment of the above-described note, the Defendants, Jimmy Leon
Moss and Daphne A. Moss, executegd and delivered to the Unitegd
States of America, acting on behalf of the Administrator of
Veterans Affairs, a mortgage dated March 20, 1964, covering the
above-described property. Said mortgage was recorded on
March 20, 1964, in Book 3432, Page 671, in the records of Tulsa
County, Oklahoma.

The Court further finds that pursuant to a General
Warranty Deed dated September 10, 1970, and filed of record on
October 8, 1970, in Book 3942 at Page 91 in the records of Tulsa
County, Oklahoma, and pursuant to a General Warranty Deed dated

October 1, 1983, and filed of record on October 3, 1983, in Book




4732 at Page 953 in the records of Tulsa County, Oklahcoma, the
above-described real property was conveyed to Jewell Ross.

The Court further finds that the Defendants, Jimmy Leon
Moss and Daphne A. Moss and/or Jewell Ross, made default under
the terms of the aforesaid note ang mortgage by reason of their
failure to make the monthly installments due thereon, which
default has continued, and that by reason therecf the Defendants,
Jimmy Leon Moss and Daphne A. Moss, are indebted to the Plaintiff
in the principal sum of $4,514.55, plus interest at the rate of
5.5 percent per annum from December l, 1986 until judgment, plus
interest thereafter at the legal rate until fully paid, and the
costs of this action accrued and accruing.,

The Court further finds that the Defendant, County
Treasurer, Tulsa County, Oklahoma, has a lien on the Property
which is the subject matter of this action by virtue of
ad valorem taxes in the amount of $332.00, plus penalties and
interest, for the year of 1987, Said lien is supericor to the
interest of the Plaintiff, United States of America.

The Court further finds that the Defendant, Board of
County Commissicners, Tulsa County, Oklahcoma, claims no right,
title, or interest in the subject real property.

The Court further finds that the Defendant, Fidelity
Financial Services, Inc,, has a lien on the property which is the
subject matter of this action in the amount of $7,794.78 with
interest thereon at the rate of 21 percent per annum from
January 12, 1988 until paid, an attorney's fee of $1,169.21, and

costs, by virtue of a real estate mertgage dated January 30,




1984, and recorded on January 31, 1984, in Book 4763, Page 316,
in the records of Tulsa County, Oklahcma,

The Court further finds that the Defendants, Jewel
Ross, Mary Lee Ross a/k/a Mary Lee Wilson Robinson, and John Doe,
Tenant, are in default and have no right, title, or interest in
the subject real Property.

IT IS THBEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment in rem against Defendants,
Jimmy Leon Moss and Daphne A. Moss, in the principal sum of
$4,514.55, plus interest at the rate of 5.5 percent per annum
from December 1, 1986 until judgment, plus interest thereafter at
the current legal rate of Zwﬁﬁtpercent per annum until paid,
pPlus the costs of this action accrued and accruing, plus any
additional sums advanced or tc be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservatiocn of the subject
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, County Treasurer, Tulsa County, Oklahoma, have and
recover judgment in the amcount of $332.00, plus penalties and
interest, for ad valorem taxes for the year of 1987, plus the
costs of this acticn.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Jewel Rcss, Mary Lee Ross a/k/a Mary Lee Wilscn
Robinson, John Doe, Tenant, and Board of County Commissioners,
Tulsa County, Oklahcma, have no right, title, or interest in the

subject real property.




IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, Fidelity Financial Services, Inc., has a good and
valid lien on the subject real property in the amcount of
$7,794.78 with interest thereon at the rate of 21 percent per
annum from January 12, 1988 until paid, an attorney's fee of
$1,169.21, and costs of this action, by virtue ¢f a real estate
mortgage dated January 30, 1984, and recorded on January 31,

1984, in Book 4763, Page 316, in the records of Tulsa County,
Oklahoma.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
Order of Sale shall be issued tc the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and

apply the proceeds of the sale as follows:

First:

In payment of the costs of this action
accrued and accruing incurred by the
Plaintiff, including the costs of sale of
said real property;

Second:s

In payment of the Defendant, County
Treasurer, Tulsa County, Oklahoma, in the
amount of $332.00, plus penalties and
interest, for ad valorem taxes which are
presently due and owing on said real
property;

Third:
In payment of the judgment rendered herein
in favor of the Plaintiff;

Fourth:

In payment ¢f the Defendant, Fidelity
Financial Services, Inc., in the amount of
$7,794.78 with interest thereon at the rate
of 21 percent per annum from January 12, 1988
until paid, an attorney's fee of $1,169.21,
and costs of this acticon.




The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this Judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any

right, title, interest or claim in or to the subject real
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preperty or any part thereof,

APPROVED:

TONY M. GRAHAM
United States Attcrney

PHIL PINNELL
Assistant United States Attorney

IS L. ANSEIN
Assistant District Attcrney
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

-
( T &)/2' _ -7
DON "ET GASAWAE/
Attorney for fendant,

Fidelity Financial Services, Inc.
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

VsS.

)
)
)
) D
) L E
) ]; .I
JIMMY LEON MOSS; DAPHNE A. ) NOV 29 19890
M0SS; JEWEL ROSS; MARY LEE )
ROSS a/k/a MARY LEE WILSON ) ) Clerk
ROBINSON; JOHN DOE, Tenant; ) Jack C. Silver, SORT
FIDELITY FINANCIAL SERVICES, ) U.S. DISTRICT Cco
INC.; COUNTY TREASURER, Tulsa )
County, Oklahoma; and BOARD OF )
COUNTY COMMISSIONERS, Tulsa )
County, Oklahoma, )

)

)

)

)

)

)

)

)

Defendants, CIVIL ACTION NO, 87-C-1028-E

vs.
CLARENCE ROBINSON,

Additional Party Defendant.

JUDGMENT OF FORECLOSURE

-

This matter comes on for consideration this ;7§7Z?¢day
of :2Zé2ézaa££4¢i;_, 1988, The Plaintiff appears by Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, through Phil Pinnell, Assistant United States Attorney;
the Defendants, County Treasurer, Tulsa County, Oklahoma, and
Board of County Commissioners, Tulsa County, Oklahoma, appear by
Doris L. Fransein, Assistant District Attorney, Tulsa County,
Oklahoma; the Defendant, Fidelity Financial Services, Inc.,
appears by its attorney Don E. Gasaway; and the Defendants, Jimmy
Leon Moss, Daphne A, Moss, Jewel Ross, Mary Lee Ross a/k/a Marf
Lee Wilson Robinson, and John Doe, Tenant, appear not, but make

default,
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The Court being fully advised and ﬁaving examined the
file herein finds that the Defendant, Mary Lee Ross a/k/a Mary
Lee Wilson Robinson, was served with Summons and Complaint on
April 15, 1988; that Defendant, John Doe, Tenant, was served with
Summons and Complaint on April 15, 1988; that Defendant, Fidelity
Financial Services, Inc., acknowledged receipt of Summons and
Complaint on February 1, 1988; that Defendant, County Treasurer,
Tulsa County, Oklahoma, acknowledged receipt of Summons and
Complaint on December 14, 1987; and that Defendant, Beoard of
County Commissicners, Tulsa County, Oklahoma, acknowledged
receipt of Summons and Complaint on December 11, 1987.

The Court further finds that the Defendants, Jimmy Leon
Moss, Daphne A. Moss, and Jewel Ross, were served by publishing
notice of this action in the Tulsa Daily Business Journal & Legal
Record, a newspaper of general circulation in Tulsa County,
Oklahoma, once a week for six (6) consecutive weeks beginning
May 31, 1988, and continuing to July 5, 1988, as more fully
appears from the verified proof of publication duly filed herein;
and that this action is one in which service by publication is
authorized by 12 0.S. Section 2004(C)(3)(c}. Counsel for the
Plaintiff does not know and with due diligence cannot ascertain
the whereabouts of the Defendants, Jimmy Leon Moss, Daphne A.
Moss, and Jewel Ross, and service cannot be made upon said
Defendants within the Northern Judicial District of Oklahoma or
the State of Oklahoma by any other method, or upon said
Defendants without the Northern Judicial District of Oklahoma or

the State of Oklahoma by any other method, as more fully appears

-2~




- ' (

from the evidentiary affidavit of a bonded abétracter filed
herein with respect to the last known addresses of the
Defendants, Jimmy Leon Moss, Daphne A. Moss, and Jewel Ross., The
Court conducted an inguiry into the sufficiency of the service by
publication te comply with due process of law and based "upon the
evidence presented together with affidavit and documentary
evidence finds that the Plaintiff, United States of America,
acting on behalf of the Administrator of Veterans Affairs, and
its attorneys, Tony M. Graham, United States Attcrney for the
Northern District of QOklahoma, through Phil Pinnell, Assistant
United States Attorney, fully exercised due diligence in
ascertaining the true name and identity of the parties served by
publication with respect to their present or last known places of
residence and/or mailing addresses. The Court accordingly
approves and confirms that the service by publication is
sufficient to confer jurisdiction upon this Court to enter the
relief sought by the Plaintiff, both as to the subject matter and
the Defendants served by publication.

It appears that the Defendants, County Treasurar, Tulsa
County, Oklahoma, and Board of County Commissiconers, Tulsa
County, Oklahoma, filed their Answers herein on December 31, 1987
and their Answers to Cross—Complaint of Defendant, Fidelity
Financial Services, Inc., on March 31, 1988; that the Defendant,
Fidelity Financial Services, Inc., filed its Answers and Crosg-
Complaints herein on March 4, 1988 and March 11, 1988; and that
the Defendants, Jimmy Leon Moss, Daphne A. Moss, Jewel Ross, Mary
Lee Ross a/k/a Mary Lee Wilson Rcbinson, and John Doe, Tenant,
have failed to answer and their default has therefore been

entered by the Clerk of this Court.
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The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the yorthern
Judicial District of Oklahoma:

Lot Eight (8), Block Sixty-one (61), VALLEY

VIEW ACRES THIRD ADDITION to the City of

Tulsa, Tulsa County, Oklahoma, according to

the recorded plat thereof.

The Court further finds that on March 20, 1964, the
Defendants, Jimmy Leon Moss and Daphne A. Moss, executed and
delivered to the United States of America, acting on behalf of
the Administrator of Veterans Affairs, their mortgage note in the
amount of $10,500.00, payable in monthly installments, with
interest thereon at the rate of five and one-half percent (5.5%)
per annum,

The Court further finds that as security for the
payment of the above-described note, the Defendants, Jimmy Leon
Moss and Daphne A. Moss, executed and delivered to the United
States of America, acting on behalf of the Administrator of
Veterans Affairs, a mortgage dated March 20, 1964, covering the
above-described property. Said mortgage was recorded on
March 20, 1964, in Book 3432, Page 671, in the records of Tulsa
County, Oklahoma.

The Court further finds that pursuant to a General
Warranty Deed dated September 10, 1970, and filed of record on
October 8, 1970, in Book 3942 at Page 91 in the records of Tulsa
County, Oklahoma, and pursuant to a General Warranty Deed dated

October 1, 1983, and filed of record on October 3, 1983, in Book

-4~




C

4732 at Page 953 in the records of Tulsa Couﬁty, Oklahoma, the
above~described real property was conveyed to Jewell Ross.,

The Court further finds that the Defendants, Jimmy Leon
Moss and Daphne A, Moss and/or Jewell Ross, made default under
the terms of the aforesaid note and mortgage by reason éf their
failure to make the monthly installments due thereon, which
default has continued, and that by reason thereof the Defendants,
Jimmy Leon Moss and Daphne A. Moss, are indebted to the Plaintiff
in the principal sum of $4,514.55, plus interest at the rate of
5.5 percent per annum from December L, 1986 until judgment, plus
interest thereafter at the legal rate until fully paid, and the
costs of this action accrued and accruing.

The Court further finds that the Defendant, County
Treasurer, Tulsa County, Oklahcma, has a lien on the property
which is the subject matter of this action by virtue of
ad valorem taxes in the amount of $332.00, plus penalties and
interest, for the year of 1987. Said lien is superior to the
interest of the Plaintiff, United States of America,

The Court further finds that the Defendant, Beoard of
County Commissioners, Tulsa County, Oklahoma, claims no right,
title, or interest in the subject real precperty.

The Court further finds that the Defendant, Fidelity
Financial Services, Inc., has a lien on the property which is the
subject matter of this action in the amount of $7,794.78 with
interest thereon at the rate of 21 percent per annum from
January 12, 1988 until paid, an attorney's fee of $1,169.21, and

costs, by virtue of a real estate mortgage dated January 30,
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1984, and recorded on January 31, 1984, in Béok 4763, Page 316,
in the records of Tulsa County, Oklahoma.

The Court further finds that the Defendants, Jewel
Ross, Mary Lee Ross a/k/a Mary Lee Wilson Robinson, and John Doe,
Tenant, are in default and have no right, title, or intérest in
the subject real property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment in rem against Defendants,
Jimmy Leon Moss and Daphne A. Moss, in the principal sum cof
$4,514.55, plus interest at the rate of 5.5 percent per annum
from December 1, 1986 until judgment, plus interest thereafter at
the current legal rate of Z,S:;’percent per annum until paid,
plus the costs of this action accrued and accruing, plus any
additional sums advanced or to be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservaticn of the subject
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, County Treasurer, Tulsa County, Oklahoma, have and
recover judgment in the amcunt of $332.00, plus penalties and
interest, for ad valorem taxes for the year of 1987, plus the
costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Jewel Ross, Mary Lee Ross a/k/a Mary Lee Wilscn
Robinson, John Deoe, Tenant, and Becard of County Commissioners,
Tulsa County, Oklahcma, have no right, title, or interest in the

subject real property.
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, Fidelity Financial Services, Inc., has a good and
valid lien on the subject real property in the amcount of
$7,794.78 with interest thereon at the rate of 21 percent per
annum from January 12, 1988 until paid, an attorney's fée of
$1,169.21, and costs of this action, by virtue of a real estate
mortgage dated January 30, 1984, and reccrded on January 31,
1984, in Book 4763, Page 316, in the records of Tulsa County,
Oklahoma.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and

apply the proceeds of the sale as follows:

First:

In payment of the costs of this action
accrued and accruing incurred by the
Plaintiff, including the costs of sale of
said real property;

Second:

In payment of the Defendant, County
Treasurer, Tulsa County, Oklahoma, in the
amcount of $332.00, plus penalties and
interest, for ad valorem taxes which are
presently due and owing on said real

property;

Third:
In payment of the judgment rendered herein
in favor of the Plaintiff;

Fourth:

In payment of the Defendant, Fidelity
Financial Services, Inc., in the amount of
$7,794.78 with interest thereon at the rate
of 21 percent per annum from January 12, 1988
until paid, an attorney's fee of $1,169.21,
and costs of this action.




O

The surplus from said sale, if any, shall be depcsited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Défendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claiwm in or to the subjact real

preperty or any part thereof,

APPROVED:

TONY M. GRAHAM
United States Attcrney

PHIL PINNELL
Assistant United States Attorney

IS5 L, FRANSEIN
Assistant District Attorney
Attorney for Defendants,

County Treasurer and

Board of County Commissioconers,

Tulsa County, Oklahoma

" “/
(i
DON E. GASAWAY
Attorney for Défendant,
Fidelity Financial Services, Inc.
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, )
) FILE
Plaintiff, ) D
) a -
vs. ) NOV 29 1988
)
BILLIE DEAN PARKS; JEANETTE ) Jack C. Silver, Clerk
PARKS; COUNTY TREASURER, ) U.S. DISTRICT COURT
Rogers County, Oklahoma; and )
BOARD OF COUNTY COMMISSIONERS, )
Rogers County, Oklahoma, }
)
Defendants. ) CIVIL ACTION NO. 88-C-392-E

JUDGMENT OF FORECLOSURE

=

This matter comes on for consideration this R? day

of iZkaazxzigg/’ , 1988. The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of

Oklahoma, through Phil Pinnell, Assistant United States Attorney;
the Defendants, County Treasurer, Rogers County, Oklahoma, and
Board of County Commissioners, Rogers County, Oklahoma, appear by
Ernest E. Haynes, Jr., Assistant District Attorney, Rogers
County, Oklahoma; and the Defendants, Billie Dean Parks and
Jeanette Parks, appear not, but make default.

The Court being fully advised and having examined the
file herein finds that the Defendant, County Treasurer, Rogers
County, Oklahoma, acknowledged receipt of Summons and Complaint
on May 3, 1988; and that the Defendant, Board of County
Commissioners, Rogers County, Oklahoma, acknowledged receipt of

Summons and Complaint on May 3, 1988.




The Court further finds that the Defendants, Billie
Dean Parks and Jeanette Parks, were served by publishing notice
of this action in the Claremore Daily Progress, a newspaper of
general circulation in Rogers County, Oklahoma, once a week for
six (6) consecutive weeks beginning August 4, 1988, and
continuing to September 8, 1988, as more fully appears from the
verified proof of publication duly filed herein; and that this
action is one in which service by publication is authorized by
12 0.5. Section 2004(C)(3){c). Counsel for the Plaintiff does
not know and with due diligence cannot ascertain the whereabouts
of the Defendants, Billie Dean Parks and Jeanette Parks, and
service cannot be made upon said Defendants within the Northern
Judicial District of Oklahoma or the State of Oklahoma by any
other method, or upon said Defendants without the Northern
Judicial District of Oklahoma or the State of Oklahoma by any
other method, as more fully appears from the evidentiary
affidavit of a bonded abstracter filed herein with respect to the
last known addresses of the Defendants, Billie Dean Parks and
Jeanette Parks. The Court conducted an inguiry into the
sufficiency of the service by publication to comply with due
process of law and based upon the evidence presented together
with affidavit and documentary evidence finds that the Plaintiff,
United States of America, acting on behalf of the Administrator
of Veterans Affairs, and its attorneys, Tony M. Graham, United
States Attorney for the Northern District of Oklahoma, through
Phil Pinnell, Assistant United States Attorney, fully exercised

due diligence in ascertaining the true name and identity of the

-2




parties served by publication with respect to their present or
last known places of residence and/or mailing addresses. The
Court accordingly approves and confirms that the service by
publication is sufficient to confer jurisdiction upon this Court
to enter the reliéf sought by the Plaintiff, both as to the
subject matter and the Defendants served by publication,

It appears that the Defendants, County Treasurer,
Rogers County, Oklahoma, and Board of County Commissioners,
Rogers County, Oklahoma, filed their Answer herein on May 9,
1988; and that the Defendants, Billie Dean Parks and Jeanette
Parks, have failed to answer and their default has therefore been
entered by the Clerk of this Court,

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Rogers County, Oklahoma, within the Northern
Judicial District of Oklahoma:

The South 160 feet of the West 675 feet of

the S/2 of NW/4 of SE/4 of Section 16,

Township 24 North, Range 17 East of the IB&M,

Rogers County, Oklahoma, according to the U.S,

Government Survey thereof.

The Court further finds that on October 31, 1983, the
Defendants, Billie Dean Parks and Jeanette Parks, executed and
delivered to the United States of America, acting on behalf of
the Administrator of Veterans Affairs, their mortgage note in the
amount of $27,000.00, payable in monthly installments, with

interest thereon at the rate of thirteen percent (133%) per

annum.




The Court further finds that as security for the
payment of the above-described note, the Defendants, Billie Dean
Parks and Jeanette Parks, executed and delivered to the United
States of America, acting on behalf of the Administrator of
Veterans Affairs, a mortgage dated October 31, 1983, covering the
above-described property. Said mortgage was recorded on
October 31, 1983, in Book 660, Page 709, in the records of Rogers
County, Oklahoma,.

The Court further finds that the Defendants, Billie
Dean Parks and Jeanette Parks, made default under the terms of
the aforesaid note and mortgage by reason of their failure to
make the monthly installments due thereon, which default has
continued, and that by reason thereof the Defendants, Billie Dean
Parks and Jeanette Parks, are indebted to the Plaintiff in the
principal sum of $26,669.26, plus interest at the rate of 13
percent per annum from July 1, 1987 until judgment, plus interest
thereafter at the legal rate until fully paid, and the costs of
this action accrued and accruing,.

The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Rogers County,
Oklahoma, claim no right, title, or interest in the subject real
property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment in rem against Defendants,
Billie Dean Parks and Jeanette Parks, in the principal sum of
$26,669.26, plus interest at the rate of 13 percent per annum

from July 1, 1987 until judgment, plus interest thereafter at the

.
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current legal rate of ?ﬁﬁf; percent per annum until paid, plus
the costs of this action accrued and accruing, plus any
additional sums advanced or to be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subjecé
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, County Treasurer and Board of County Commissioners,
Rogers County, Oklahoma, have no right, title, or interest in the
subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

First:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein

in favor of the Plaintiff.

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court,
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from

and after the sale of the above-described real property, under




and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

UNJLED STATES DISTRICT JUDGE

APPRCOVED;

TONY M. GRAHAM
United States Attorney

PHII, PINNELIL
Assistant United States Attorney

ERNEST E. HAYNLSQilggF&

Assistant District Atto

Attorney for Defendants,
County Treasurer and

Board of County Commissioners,
Rogers County, Oklahoma
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RDW/jch oon .

FILED

IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA NOVZB 1983
Jack C. Silver Clerk
BARRY RAWDON, il
g U.S. DISTRICT COURT
Plaintiff, ) )
)
vs ) No. 87-C-518-E -
)
SPURRIER CHEMICAL COMPANY, and )
SFB PLASTICS, INC., a corporation )
and KERR GLASS MANUFACTURING )
CORPORATION, a corporation, )
)
Defendants, )
)
and )
)
MID~CONTINENT CASUALTY COMPANY, )
)
Intervenor. )

ORDER OF DISMISSAL

A )
NOW on this Q&zjday of %Mﬂ{/,IQSS, upon the written

application of the Plaintiff, Barry Rawdon, the Defendants, Spurrier

Chemical Company, SFB Plastics, Inc. and Kerr Glass Manufacturing
Corporation, and the Intervenor, Mid-Continent Casualty Company, for a

Dismissal With Prejudice of the Complaint of Rawdon v. Spurrier, et

al., and all causes of actioen therein, the court having examined said

Application finds that said parties have entered into a compromise
settlement covering all claims involved in the Complaint and have
requested the court to dismiss said Complaint with prejudice to any
future action. The court being fully advised in the premises finds
that said settlement is in the best interest of the Plaintiff, and ;hat

said Complaint should be dismissed pursuant to said Application.




IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the court that
the Complaint and all causes of action of the Plaintiff, Barry Rawdon,
against the Defendants, Spurrier Chemical Company, SFB Plastics, Inc.
and Kerr Glass Manufacturing Corporation, and the Intervenor,
Mid-Continent Casualty Company, be and the same hereby are dismissed

with prejudice to any future action.

JUDGE OF//THE UNITED STATES DISTRICT
THE NORTHERN DISTRICT OF
OKLAHOMA

APPROVALS:

PA@ﬁ Q/\f\

Attorney for Plalntlffw

RI%D D. WAENERA
Attorney for Defendant %

Spurrier Chemical Company

S U A )Lkt

‘Attorhey for Defendant
SFB Plastics

Attorney for Defendant
Kerr Glass Manufacturing Corp.

RICHAR IB
f (L
,,{c M BN AT o

Att rney fo De endant
Mid- Contlnent Casualty Company
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IN THE UNITED STATES DISTRICT COURT F I L E D
FOR THE NORTHERN DISTRICT OF OKLAHOMA 4Mﬂv/
NO¥ 28 1388

CHEVRON U.S.A. INC., Jack C. Silver, Clerk

Plaintiff, U.S. DISTRICT COURT,

/

vs. No. 88-C-569-E

PERMIAN PETROLEUM CO.,

s Vs Vs Tt W Vsl Vs s? Vgt

Defendant.

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has
been settled, or is in the process of being settled. Therefore it
is not necessary that the action remain upon the calendar of the
Court.

IT IS THEREFORE ORDERED that the action be dismissed without
prejudice. The Court retains complete jurisdiction to vacate this
order and to reopen the action upon request of either pargguﬁitghe
initial status conference of January 11, 1989.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this judgment by United States mail upon the attorneys for the

parties appearing in this action.

ORDERED this ‘23"5’) day of November, 1988.

Q-’G”/J/j/&@%ﬁ/

JAMES O LLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMAF I L E D

CLAYTON H. COLLINSWORTH, ) NOV 28 1380
)
Plaintiff, ) Jack C. Silver, Clerk
) U.S. DISTRICT COURT
MISSION INSURANCE CO., )
)
Intervenor, )
)
vs. ) No. 86-C-160-E
)
CHICAGO PNEUMATIC TOOL CO., )
)
Defendant. )

JUDGMENT DISMISSING ACTION
BY REASON_ OF SETTLEMENT

The Court has been advised by counsel that this action has
been settled, or is in the process of being settled. Therefore it
is not necessary that the action remain upon the calendar of the
Court.

IT 1S THEREFORE ORDERED that the action be dismissed without
prejudice. The Court retains complete jurisdiction to vacate this
order and to reopen the action upon cause shown within twenty (20)
days that settlement has not been completed and further litigations
is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this judgment by United States mail upon the attorneys for the
parties appearing in this action.

, “
ORDERED this _ A ¥ < day of November, 1988

* rd
JAMES 0. ELLISON
UNITED STATES DISTRICT JUDCE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

)

)

; FILED
vs. ) OV 28 1988/

)

)

)

}

VALDORA CORDELIA GILL,
a/k/a VALDORA C. GILL,
a/k/a VALDORA GILL,

Jack C. Silver, Clerk
LLS.INSTRKH'CI)URT////
CIVIL ACTION NO. 88-C-1231-C

NOTICE OF DISMISSAL

Defendant.

COMES NOW the United States of America by Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, Plaintiff herein, through Nancy Nesbitt Blevins,
Assistant United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil
Procedure, of this action without prejudice.

Dated thiscéﬁigﬁhay of November 1988.

UNITED STATES OF AMERICA

TONY M. GRAHAM
United States Attorney

NANCY @TT BLEVINS
Assistant Onited States Attorney

3600 United States Courthouse
Tulsa, Oklahoma 741903
(918} 581-74463

CERTIFICATE QF SERVICE

This is to certify that on thecé?gyfﬁééy of November
1988, a true and correct copy of the foregoing was mailed,
postage prepaid thereon, to: Valdora Cordelia Gill, 4613 North
Trenton Street, Tulsa, Oklahoma 74126,

t@’b’.&um AA /)’LLJ Mﬁ éf{@()/(_lg_)‘tiuud./7

A551sﬁiiijnitéd States Attorney
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FILED

NOV 28 1988

Jack C. Sl o
or, lork
IN THE UNITED STATES DISTRICT COURT U.S. DSTRICT téim“
FOR THE NORTHERN DISTRICT OF OKLAHOMA '

NATHANIEL BROWN, SR., and
GLANDORA BROWN,

Plaintiffs,

Vs, No. 88-C49-E
CORDIA THOMAS TUBBS, and
OKLAHOMA FARM BUREAU MUTUAL
INSURANCE COMPANY, an
Oklahoma corporation,

et Nt Vst Wt st Nt NaaeF Vet N Vst W St St

Defendants.

ORDER

ON THIS ;E3gf day of November, 1988, upon the written

application of the Plaintiff, Nathaniel Brown, Sr., and Glandora
Brown, for a Dismissal With Prejudice of their Complaint on file
herein, the Court having examined said application and noting
agreement by all counsel of record, finds that the parties herein
have entered into a compromise and settlement covering all claims
involved in the Complaint and have requested the Court to dismiss
said Complaint with prejudice to any further action. The Court,
being fully advised in the premises, finds that the Complaint
filed herein by the Plaintiffs, Nathaniel Brown, Sr., and
Glandora Brown, shall be dismissed with prejudice to any further
action.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that the Complaint and all causes of action of the Plaintiffs,

Nathaniel Brown, Sr. and Glandora Brown, be and the same are




hereby dismissed with prejudice to any further action.

Y.

JUDGE THE UNITED STATES
DISTRICT COURT

CERTIFICATE OF MAILING

I hereby certify that on this day of November, 1988
a true and correct copy of the above and foregoing Order was
deposited in the U.S. Mail addressed to

Donald G. Hopkins
4606 South Garnett, Suite 306
Tulsa, Oklahoma 74146

Howard Mullen

OZER, KIEL, TRUEAX, et al
Cherry Tower, Suite 1400
949 South Cherry Street
Denver, CO 80222

Jerry B. Stritzke
RKennedy Building, Suite 700
Tulsa, Oklahoma 74103

with sufficient postage thereon fully prepaid.

e fL/ /ﬁ”ﬂ”“gggk
rd

¥
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

-vVs~ CIVIL NUMBER 88-C-735 ¢

DENNIS D. MILLSPAUGH,
447522934

} TLED
NOV 28 1988

Jork C. Sitver, Clerk
115 NDISTRICT COUR
A Default having been entered against the Defendant and counsel for

)
Defendant, )

DEFAULT JUDGMENT

the Plaintiff having requested Judgment against the defaulted Defendant and
having filed a proper Affidavit, all in accordance with Rule 55(a) and
(b)(1) of the Federal Rules of Civil Procedure and Rule 7 of the Rules of
the District Court for the NORTHERN District of Oklahoma, now, therefore;

JUDGMENT is rendered in favor of the Plaintiff, United States of
America, and against the Defendant, DENNIS D. MILLSPAUGH, in the principal
sum of $2221.33, plus pre-judgment interest and administrative costs, if
any, as provided by Section 3115 of Title 38, United States Code, together
with service of process costs of $13.68. Future costs and interest at the
legal rate of i /- %, will accrue from the entry date of this judgment and
continue until this judgment is fully satisfied.

DATED this /5 day of 'y .../ , 1988.

U.S. DISTRICT COURT :
NORTHERN DISTRICT OF OKLAHOMA

- n . Bl YOURS
R CTEN L R

By:




‘ FILED
NOV 28 1983

IN THE UNITED STATES DISTRICT COURT Jack C. Silver, Clerk

U.S. DISTRICT COURT,
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MARGARET WICK,
Plaintiff,
vs. No. B6-C-638=-E

118677 ONTARIO LIMITED

Tt St Ml Nt St Nt Voot Vi St

Defendant.
ORDER

This cause comes on to be heard on the motion of defendant
118677 Ontario Limited to dismiss this action as to Alois Muller
for failure of the plaintiff to prosecute. The Court finds that
this action was filed on July 3, 1986, and that Alois Muller has
never been served with Summons and Complaint. It thus appears to
the Court that the plaintiff has failed to prosecute this action
as to Alois Muller and it is

ORDERED that this action be and it is hereby dismissed as to

Alois Muller for want of prosecution.

Dated this 239 day of :Z,Etzféﬂégué , logs,

United/States District Judge

9




APPROVED:

Dianne L. Smith, OBA #8330
2021 South Lewis Suite 725
Tulsa, Oklahoma 74104
(918) 743-5151

K

“W. E. Spar
2626 E., 2 St., Suite 9

Tulsa, Oklahoma 74114
(918) T743-4343
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FILED
NOV 28 1983

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ADEMOLA MICHAEL OGUNLEYE, Jack C. Silv_er’ Clerk

U.S. DISTRICT
Plaintiff, . COURT.
vs. No. 87-C-171-E

STATE OF OKLAHOMA, et al.,

Defendants.

ORDER OF DISMIESAL

This Court has previously granted Plaintiff the opportunity
to amend his complaint after ruling that the Defendants' motion to
dismiss or for summary judgment be granted. Plaintiff having
failed to timely amend his complaint this action is dismissed with
prejudice against the State of Oklahoma, Tulsa Judicial District
2, Honorable J. D. Dalton, Tulsa District Court Judge, Bob Dick,
Tulsa Police Department, and David Moss, District Attorney for the
County of Tulsa. Defendant William E. Lewis remains in default and
this Order of Dismissal does not affect the default judgment
granted Plaintiff against Defendant Lewis.

. . oo
It is so ORDERED this AJ% day of November, 1988.

Iy ied ), e
JAMES/H. ELLISON
UNIT STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT | 13 '[)
FOR THE NORTHERN DISTRICT OF OKLAHOMA ~0v28 7988

Jack ¢ Silver, Clerk

NATHANIEL BROWN, SR., and U.8. pie
- DISTRICT o
URT

GLANDORA BROWN,
Plaintiffs,
vs. No. 88-C49-E
CORDIA THOMAS TUBBS, and
OKLAHOMA FARM BUREAU MUTUAL

INSURANCE COMPANY, an
Oklahoma corporation,

)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

CRDER

ON THIS 25 day of November, 1988, upon the written

application of the Plaintiff, Nathaniel Brown, Sr., and Glandora
Brown, for a Dismissal With Prejudice of their Complaint on file
herein, the cCourt having examined said application and noting
agreement by all counsel of record, finds that the parties herein
have entered into a compromise and settlement covering all claims
involved in the Complaint and have requested the Court to dismiss
said Complaint with prejudice to any further action. The Court,
being fully advised in the premises, finds that the Complaint
filed herein by the Plaintiffs, Nathaniel Brown, Sr., and
Glandora Brown, shall be dismissed with prejudice to any further
action.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that the Complaint and all causes of action of the Plaintiffs,

Nathaniel Brown, Sr. and Glandora Brown, be and the same are




L,

hereby dismissed with pPrejudice to any further action.

. —

%

7

J OF THE UNITED STATES
ISTRICT COURT

CERTIFICATE OF MAILING

I hereby certify that on this day of November, 1988
a true and correct copy of the above and foregoing Order was
deposited in the U.S. Mail addressed to

Donald G. Hopkins
4606 South Garnett, Suite 306
Tulsa, Oklahoma 74146

Howard Mullen

OZER, KIEL, TRUEAX, et al
Cherry Tower, Suite 1400
949 South Cherry Street
Denver, CO 80222

Jerry B. Stritzke
Kennedy Building, Suite 700
Tulsa, Oklahoma 74103

with sufficient postage thereon fully prepaid.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA ,{Q MOV 2 1009
",}p'_ggﬂggt(lyh
/ o e ceuny

No. 88 C 1442B

WILLIAM M. ENDECOTT,

Plaintiff,
vs.

BURLINGTON NORTHERN RAILROAD
COMPANY,

Defendant.

el et Vs Nt Vet Vot Vgt Vg Nt

DISMISSAL WITH PREJUDICE AND RELEASE AMD
SETTLEMENT OF ALL CLAIMS AND CAUSES OF ACTION
Plaintiff William M. Endecott does hereby dismiss with
prejudice to ever refiling this case his cause of action against
defendant Burlington Northern Railroad Company and all agents,
servants and employees of defendant.

by Y T

William M. Endecott

Subscribed and sworn to before me on this /¢A/ZL day of

November, 1988. .
X Crcd, Z fholer

Notary Public/

My Commission Expires:

;7;h(b¢tf/ //%j //>//QJ”'

Esq., KBA #04897
Attorn€y for Plaintiff
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FILED

IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA NOV 28 1988

Juck C. Silver, Clerk

BARRY RAWDON , Cler

- ) U.S. DISTRICT COURT
Plaintiff, ) :
)
vSs . ) No. 87-C-5318-E

)
SPURRIER CHEMICAL COMPANY, and )
SFB PLASTICS, INC., a corporation )}
and XERR GLASS MANUFACTURING )
CORPORATION, a corporation, )
)
Defendants, )
)
and )
)
MID-CONTINENT CASUALTY COMPANY, )
)
Intervenor. )

ORDER OF DISMISSAL

NOW on this QJL’lday of %MMIQBS, upon the written

application of the Plaintiff, Barry Rawdon, the Defendants, Spurrier
Chemical Company, SFB Plastics, Inc. and Kerr Glass Manufacturing
Corporation, and the Intervenor, Mid-Continent Casualty Company, for a

Dismissal With Prejudice of the Complaint of Rawdon v. Spurrier, et

al.,__and all causes of action therein, the court having examined said
Application finds that said parties have entered into a compromise
settlement covering all claims dinvolved in the Complaint and have
requested the court to dismiss said Complaint with prejudice to any
future action. The court being fully advised in the premises finds
that said settlement is in the best interest of the Plaintiff, and that

said Complaint should be dismissed pursuant to said Application.




-

1T TS THEREFORE ORDERED, ADJUDGED AND DECREED by the court that
the Complaint and all causes of action of the Plaintiff, Barry Rawdon,
against the Defendants, Spurrier Chemical Company, SFB Plastics, Inc.
and FKerr Glass Manufacturing Corporation, and the Intervenor,
Mid-Continent Casualty Company, be and the same hereby are dismissed

with prejudice to any future action.

JUDGE OE//THE UNITED STATES DISTRICT
COURT F THE NORTHERN DISTRICT OF
OKLAHOMA

APPROVALS:

(o kb} Ao Q’ (i~

Attorney for Plaintiff-

Spurrier Chemical Company

DAVID‘ﬂ. N
1 VZ/LW ot

At%prﬁey for” Defendant
“"SFB Plastics

R

Attorney for Defendant
Xerr Glass Manufacturing Corp.

RI%D D. WAZNERA 4‘/
Attorney for Defendant %

RICHAR

—4.6 (/‘\ Va/. / A"f"iﬁ"——'

Att rney for Def ehdant
Mid- Contlnent Casualty Company




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

BILL BILLUPS,
Plaintiff,

vSsS.

No. 86-C-826-E F I L E D

NOV 23 1988

Jack C. Silver, Clerk
U.S. DISTRICT COURT

CITY OF SOUTH COFFEYVILLE,
et al.,

Defendants.

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has
been settled, or is in the process of being settled. Therefore it
is not necessary that the action remain upon the calendar of the
Court.

IT IS THEREFORE ORDERED that the action be dismissed without
prejudice. The Court retains complete jurisdiction to vacate this
order and to reopen the action upon cause shown within twenty (20)
days that settlement has not been completed and further litigations
is necessary.

IT IS FURTHER ORbERED that the Clerk forthwith serve copies
of this judgment by United States mail upon the attorneys for the
parties appearing in this action.

. d
ORDERED this 543~ day of November, 1988.

oo

JAMES/’ ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMAh'é

ROY SAGEL, ) v 23 1368
)
Plaintiff, ) JACK £, 5LV ER, CLERK
) S.DISTRICT COURT
-V5— ) Case No. 87-C-10e62-C
)
INGERSQLL~RAND Co., a )
New Jersey corporation, )
)
)

Defendant.

JOINT STIPULATION OF DISMISSAL OF ALL CLAIMS WITH PREJUDICE

COME NOW the parties hereto, by and through their attorneys
of record, and pursuant to Fed. R. Civ. Proc. 41(a) (1) (ii),
hereby stipulate that the captioned case is hereby dismissed in
its entirety with prejudice, including all claims and
counterclaims therein by reason that the parties have reached a

settlement. Each party is to bear its own attorneys’ fees.

JUDD JAMES and MARILYN KAY NICHOLS, WOLFE, STAMPER,

HOOVER NALLY & FALLIS, INC.

By:W OL“‘Q‘WWVO"I ‘gm By: A/ dAe (O /%L(,( u{) O
Marilyn KAy Hoovér Diane 0. Palumbo, OBA #12154
420 South Boston, Ste 208 400 014 City Hall Building
Tulsa, Oklahoma 74103 124 East Fourth Street
(918) 592-0826 Tulsa, Oklahoma 74103

(918) 584-5182

ATTORNEYS FOR PLAINTIFF ATTORNEYS FOR DEFENDANT




GLH/LAL/1c
07/06/88

. .
IN THE UNITED STATES DISTRICT COURT FOR THE I ILED
NORTHERN DISTRICT OF OKLAHOMA )

NOV 23 1388

Jack C. Silver, Clerk

FLORA L. POWELL, individually, and as U.S. DISTRICT COURT

surviving wife of HUBERT C. POWELL,
deceased,

Plaintiff,

Vs, No. BBC-555-E

ANCHOR PACKING COMPANY, a corporation;
et al.,

Defendants.

. S L P I e )

CRDER OF DISMISSAL

NOW on thisi&;L_ day of November, 1988, the Court has
for its consideration the Stipulation for Dismissal jointly filed
in the above—stfled and numbered cause by the Plaintiffs, and the
Defendant Dal-Tile Corporation. Based upon the representations
and request of these parties as set forth in the foregoing stipu-

lation, it is

ORDERED that Plaintiffs' Complaint and claims for relief
against the Defendant, Dal-Tile Corporation, be and the same are
hereby dismissed without prejudice. It is further

ORDERED that each party shall bear its own costs.

Sf Ak o e

U.S. DISTRICT JUDGCE




UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF OXLAKOMA

CLERK'S OFFICE
(I1B) B81.7786
JACKC‘E_’EE:LVER UNITED STATES CoOurT Mousg

{FTS) 736-7796
TULSA, OKLLAHOMA 74103
November 23, 1988

TO: Counsel/Parties of Record
RE:. Case ¢ 87-C-257-C »
Burkhart Petroleum Corporation vs. ANR Pipeline

This is to advise you that Chief Jud

ge H. Dale Cook entered the following
Minute Order this date in the above

case:

Plaintiff's motion to strike defendant's
counterclaim as moot is hereby GRANTED.

Very truly vyours,

JACK C. SILVER, CLERK

\

By lode o) D Sl

Deputy Clerk




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

NOV 23 1989

UNITED STATES POSTAL SERVICE,

Plaintiff,

)
}
;
Jack C. Silver, Clerk
s, ; lLS.[MSﬁUCT(IDURT
)
)
}

PAUL GRAYSON MERSCH,

Defendant, Civil Action No. B8-C-1526-C

PRELIMINARY INJUNCTION

Upon consideration of Plaintiff's Motion for a
Preliminary Injunction and the Exhibits in support thereof, and
it appearing to the Court that the United States Postal Service
has filed an administrative proceeding in this matter under 39
U.S5.C. § 3005, that Plaintiff lacks authority to withhold mail
from Defendant during the pendency of this proceeding and that
there is probable cause to believe that Defendant is engaged in
conducting an unlawful activity through the mails by means of a
lottery or gift enterprise, both in violation of 39 U.S.C. § 3005
and therefore should be restrained by order of this Court, it is

by the Court at Z ! o'clock/ﬁ.m. on this ,2{& day of /VOV ’

1988, ORDERED that a Preliminary Injunction be and it hereby is

issued directing detention by Plaintiff of Defendant's incoming

mail addressed to:
National Bancard Corporation
P.0. Box 470902
Tulsa, OK 74147
pursuant to 39 U.S.C. § 3007 pending the conclusion of the statutbry

administrative proceedings; and it is




FURTHER ORDERED that the detained mail may be examined
by the Defendant and that such mail be delivered to the Defendant
as is clearly not connected with the alleged unlawful activity.

SIGNED this 22> day of A d -, 198s.

2

rd
UNWLTED STATES DISTRICT JUDGE

A

APPROVED:

TONY M. GRAHAM
United States Attorney

CECIL G. DRUMM e
Attorney for Defendant
Paul Grayson Mersch




. -
IN THE UNITED STATES DISTRICT COURT ?’5%_§;£j
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MY 23 1588

‘LﬁCK"C.siﬂfER.CLEQH
HSOOISTRICTY COURT

THURSTON FIRE & CASUALTY
INSURANCE COMPANY,

Plaintiff,
vs. No. 87-C-849-B
CRAWFORD & COMPANY,

Defendant.

vyv-—;vauvv

JUDGMENT
In keeping with the verdict of the jury rendered and filed

this date, Judgment is hereby entered in favor of Plaintiff (newly
named defendant), Thurston Fire & Casualty Insurance Company, and
against the Defendant (newly named Plaintiff), crawford & Company,
and the costs are to be assessed against Crawford & Company. Any
claim for attorney fees by the prevailing party herein should be
made in keeping with Local Rule 6(g).

DATED this 23rd day of November, 198s.




CERTIFICATE (14 Applicabie)

I hereby certify that on the movant herein
had cash and securities in the amount orf 3 on account
to his credit at the penal institution where he i< confined. I

further certify that movant likewise has the following securities
to his credit according to the records of said
institution:

Authorized Officer of Penal

‘ Institution
_ (Date] ' TitTe]
OV 23 1988 L o L
Jack C. Silver, Clerk : PRSPV A
U.S. DISTRICT ‘COURT . ORDER R

In reliance upon the representations and information set forth in
the above motion, declaration and certificate, it is ordered
that:

[j The movant herein is permitted to file and maintain
. this action to conclusion without prepayment of
fees or costs.

The movant herein is permitted to file this action

[] without prepayment of fees or costs, however any
further proceedings in this matter must be specif-
ically authorized in advance by the court.

This motion for leave to proceed .n gorma paupends

is denied.

United States Magistrate

/4yf£3 , 19 FF

YD Q/Q"




IN THE UNITED STATES DISTRICT COURT FOR THE P et i
NORTHERN DISTRICT OF OKLAHOMA

FEDERAL DEPOSIT INSURANCE
CORPORATION,

Plaintiff,

Case No. 88-C-547-E
vS.

THEODORE V. ANDERSON and
LUCINDA B. ANDERSON, husband
and wife, et al.,

L A N e

Defendants.

COMMONWEALTH MORTGAGE COMPANY OF AMERICA, L.P.
DISMISSAL OF ITS CROSS—-COMPLAINT WITHOUT PREJUDICE

COMES NOW Defendant Commonwealth Mortgage Company of America,
L.P. and hereby dismisses its cross-complaint in the captioned
matter as against all parties without prejudice to the filing of

a new action.

RIDDLE & WIMBISH

ey 77

n B. Wimbish, OBA #9756
314 South Yale, Suite 200
Tulsa, Oklahoma 74135
(918) 494-3770
Attorneys for Plaintiff

CERTIFICATE OF MAILING

I hereby certify that on this /2 day of WWW ,
1929, I mailed a true and correct copy of the above and foregoing
Dismissal Without Prejudice to the following with proper postage
fully prepaid thereon:

April Ward Mather

Boesche, McDermott & Eskridge

800 Oneok Plaza

100 West 5th Street i
Tulsa, Oklahoma 74103 ] v




11/88

R

Mr. David Noss

111 West 5th Street

Tulsa, Oklahoma 74103

Attorney for Catoosa
Development Authority

George Owens

Owens & McGill

1606 First National Building

Tulsa, Oklahoma 74103

Attorney for Theodore and Lucinda
Anderson and Edward Covington

Mary Kay Morrissey

Andrew Turner

2400 First National Tower

Tulsa, Oklahoma 74103

Attorney for Air Cargo Equipment

r77

ﬁn B. Wimbish

B853004A.DI1IS
JBW:pam

.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ILED

MAKO, INC., <QQr
NOV 23 1983
Plaintiff,
Jack C. Silver, Clerk
vs. No. 87-C=~490-E U.S. DISTRICT COURT

CIRCLE K CONVENIENCE STORES,
INC.,

Defendant.

JUDGMENRT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has
been settled, or is in the process of being settled. Therefore it
is not necessary that the action remain upon the calendar of the
Court.

IT IS THEREFORE ORDERED that the action be dismissed without
prejudice. The Court retains complete jurisdiction to vacate this
order and to reopen the action upon cause shown within twenty (20)
days that settlement has not been completed and further litigations
is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this judgment by United States mail upon the attorneys for the
parties appearing in this action.

ORDERED this ;73—”1 day of November, 1988.

Qc’af,%ua é&w

O. ELLISON
UN ED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DOYLE W. COTTON,
Plaintiff,

VS.

No. 86-C-997-E F I L E D

NOV 23 1380

Jack C. Silver, Clerk
U.S. DISTRICT COURT

UNITED ENERGY RESQURCES,
INC., et al.,

Nt Vet N Nt St St Nl St Vs St

Defendants.

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has
been settled, or is in the process of being settled. Therefore it
is not necessary that the action remain upon the calendar of the
Court. |

IT IS THEREFORE ORDERED that the action be dismissed without
prejudice. The Court retains complete jurisdiction to vacate this
order and to reopen the action upon cause shown within twenty (20)
days that settlement has not been completed and further litigations
is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this judgment by United States mail upon the attorneys for the
parties appearing in this action.

2
ORDERED this _~£9~ day of November, 1988.

<i::2?4wgaziﬂ<23§£;AML¢4;/

JAMES,/O. ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FI1ILED
FOR THE NORTHERN DISTRICT OF OKLAHOMA A
@ Na¥2 2 1988

KATHY BARRINGER, Administratrix of the )
Estate of Joe Barringer, Deceased, ) JackC Silver, Clerk
) c _
Plaintiff, ) U. S. DISTRICT COURT
)
v. ) No. 87-C-1015-B
)
WAL-MART STORES, INC. and ACTION )
PRODUCTS COMPANY, )
)
Defendants. )
ORDER

This matter comes before the Court on the Defendants' Motion
for Summary Judgment. Plaintiff initiated this action to seek
redress for the wrongful death of her husband allegedly caused by
a product manufactured by Action Products Company and sold by Wal-
Mart Stores, Inc.

On February 21, 1987, Plaintiff's husband, Joe Barringer, went
fishing alone on Lake Hudson near Salina, Oklahoma. When Joe
Barringer did not return, the Plaintiff contacted the local
authorities, who, in turn, initiated a search. Late that evening,
Joe Barringer's 10-foot, flat-bottomed boat was found capsized,
although Joe Barringer remained missing. When the boat was turned
upright, it was discovered that the back portion of the rear boat
seat was broken off; however, the sitting portion of the seat
remained attached. A few beer cans and a life preserver were also
found under the capsized boat. The lake patrolman who recovered
the boat discovered that the boat's engine was in gear and the
throttle was about half open. The broken pertion of the seat was

found the next morning floating along the shore line. On March 27,




1987, Mr. Barringer's body was found in Lake Hudson without a 1life
preserver.

The decedent purchased the plastic boat seat from Defendant
Wal~Mart Stores, Inc. The seat in gquestion was manufactured by
Defendant Action Products Company. Plaintiff filed this products
liability claim against Wal-Mart Stores and Action Products Company
alleging Mr. Barringer fell into the water and drowned when the
plastic seat he was sitting on broke. The Plaintiff alleges the
plastic seat was defective because it became brittle after it had
been exposed to the sun for an extended period of time.

Defendants moved for summary judgment because the Plaintiff
cannot establish the boat seat proximately caused Mr. Barringer's
death. To sustain an action for products liability, the Plaintiff
must prove the product caused the injury. The mere possibility
the product might have caused the injury is insufficient. Kirkland
v. General Motors Corp., 521 P.2d 1353 (Okla. 1974). In this
instance, the Defendants argque several equally plausible hypotheses
which could have caused Mr. Barringer's death. Mr. Barringer's
death could be attributed to him starting the boat while it was in
gear, thereby causing him to fall and break the seat. Also, Mr.
Barringer could have started the boat in gear, fallen into the
water, thereby causing the boat to capsize and breaking the seat.

The causal relationship must be proved by circumstantial
evidence because there are no witnesses to the accident. Although
essential facts may be proved by circumstantial evidence, that

evidence must have sufficient probative value to constitute the




basis for a legal inference rather than mere speculation, and the
circumstances proved must lead to the conclusion as a reasonable

probability. Downs v. Longfellow Corp., 351 P.2d 999 (0Okla. 1960).

In Downs, the Oklahoma Supreme Court noted:

"The conclusion must be a reasonable and
probable one, and must follow logically from
the facts. The circumstances must, of course,
agree with and support the hypothesis which
they are adduced to prove:; but circumstantial
evidence is not sufficient to establish a
cenclusion where the circumstances are merely
consistent with such conclusion, or where the
circumstances give equal support to
inconsistent conclusions, or are equally
consistent with contradictory hypotheses."

351 P.2d at 1005. See also, Thompson v. Medley Material Handling,

Inc., 732 P.2d 461, 463 (Okla. 1987).

The central issue for all four causes of action is whether
the circumstantial evidence offered tends to support Plaintiff's
theory with reaéonable probability, as opposed to the other causal
hypotheses suggested by the Defendants. To withstand a motion for
summary judgment, the Plaintiff "must establish that there is a
genuine issue of material fact as to whether" the boat seat
proximately caused Mr. Barringer's death. Plaintiff must do more
than advance a theory consistent with the limited facts available.
"The plain language of Rule 56 (c) mandates the entry of summary
judgment, after adequate time for discovery and upon motion,
against a party who fails to make a showing sufficient to establish
the existence of an element essential to that party's case, and on

which that party will bear the burden of proof at trial." Celotex

Corporation v. Catrett, 477 U.s. 317 (1986). Therefore, the




Plaintiff has the burden of coming forward with some evidence,
whether by affidavit or by deposition, to establish the proximate
cause of Mr. Barringer's drowning.

Plaintiff's circumstantial evidence need not rise to such a
degree of certainty that all other possibilities are eliminated:;
however, the evidence must take the likelihood of causation beyond
the realm of speculation or conjecture. To overcome this burden,
the Plaintiff submits as expert testimony the affidavit of Mr.
Ronald Hellman, an engineer and reconstructionist.' The affidavit
states that the boat seat was defective and unreasonably dangerous
when it left the manufacturer's control and that the boat seat
caused Mr. Barringer's death.? Although Mr. Hellman may be
qualified to opine as to the seat's condition when it left the
manufacturer's control, his conclusion that the defect caused the

drowning is unsupported.® His opinion as to the ultimate issue of

'Defendants do not take issue with the qualifications of
expert Hellman as an engineer or reconstructionist but do question
the validity of Mr. Hellman's opinion as to the cause of death

because the facts upon which Mr. Hellman bases his opinion are not
provided.

’Plaintiff also attaches a copy of a Complaint filed in the
District Court for the District of South Carolina, Cook v. K-Mart

and Action Products Company, Case No. [illegible]. Plaintiff
relies wupon this Complaint as evidence of Action Products '
knowledge the boat seat was defective. Cook is not controlling

because the case was settled out of court and the issue was never
litigated. Additionally, the seat's defective design becomes an

issue only if the Plaintiff can prove Mr. Barringer was sitting on
the seat when it broke.

’See, Downs v. Longfellow at 1004, citing 32 C.J.S. §569 which
states: "Reasons and facts supporting opinion. The reasons given
in support of the opinions rather than the abstract opinions are
of importance, and the opinion is of no greater value than the

4




death is merely speculation and conjecture. Taking as true Mr.
Hellman's opinion the seat was defective, a jury could just as
easily conclude the seat broke when the boat capsized or when Mr.
Barringer started the engine in gear with the throttle half open.
It is important to note the affidavit does not explain the cause
of the drowning, merely the condition of the seat. Although the
seat may have been defective, it would not necessarily have been
the proximate cause of Mr. Barringer's death. It requires building
an inference upon an inference to conclude the boat seat caused Mr.
Barringer's drowning based upon Mr. Hellman's opinion the seat was
defective.

The Plaintiff also submits her affidavit to support the
conclusion the seat caused Mr. Barringer's death. Notwithstanding
the Plaintiff is not considered an expert, her affidavit suffers
from the same inferential deficiencies as Mr. Hellman's ultimate
conclusion of causation. Plaintiff offers her opinion or belief
that the boat seat caused her husband's death based wupon her
knowledge of his boating/fishing habits and the weather conditions
at the time of the accident.

Plaintiff explains the causation element as follows:
"Joe Barringer was an experienced fisherman.

He was out on the lake on a calm but cold day
in February 1987. There is no reasonable

reasons given in its support. If no rational basis for the opinion
appears, or if the facts from which the opinion was derived do not
justify it, the opinion is of no probative force, and it does not
constitute evidence sufficient to authorize submission of the issue
to the jury or to sustain a finding or verdict, * * % 0




possibility that Joe Barringer would have
voluntarily entered the water for a casual
swim. The inference that can be drawn from
the capsized boat and broken seat is that the
traumatic and sudden fracture of the defective
boat seat caused Joe Barringer to fall into
the water and drown. The surrounding facts
and circumstances tend to support this
conclusion with reasonable certainty."
(Plaintiff's Response, pp. 5-6).

Plaintiff's conclusion that the boat seat caused the drowning
is based solely upon Mr. Barringer's experience as a fisherman.
From that statement, the Plaintiff infers the seat proximately
caused Mr. Barringer's drowning. "While one reasonable inference
resulting from a proven fact or facts may be treated as evidence
in itself, it cannot be utilized as a basic proven fact for the
generation of further, additional inferences." Downs, at 1005,
Although Mr. Barringer may have been a very experienced fisherman,
the fact does not make the Plaintiff's theory any more plausibile
than the Defendants' alternative theories. The Defendants present
several equally plausible theories causing Mr. Barringer's death.

"For example,the lake patrolman who recovered
the boat has testified that when the boat was
recovered, the motor was at half throttle and
the motor was in gear. Based on this
testimony, it can be inferred that Joe
Barringer attempted to start the boat motor
while the boat was in gear and that when the
motor started it abruptly threw him over the
back edge of the boat. [Exhibit "B", p. 34].
Thus, an equally plausible inference can be
drawn from the evidence that the boat seat had
nothing to do with the demise of Joe Barringer.
Or, Mr. Barringer could have simply lost his
balance, fallen overboard, with the boat seat
breaking after the fact. Another possibility
is that the event which caused the boat seat
to break happened before the event which caused
Joe Barringer to fall into the lake. For
example, it is possible that the boat seat

6




broke early in the day and Joe Barringer
continued to use the broken seat. The direct
evidence reveals that only the back of the seat
was broken and the sitting portion remained
intact. Thus, the seat could still be used even
though it 4id not have a back." (Defendants!
Brief filed May 23, 1988, page 10).

The opinion expressed by the lake patrolman who found the
capsized boat is also instructive on the Defendants' causation

theory.

"Yes, sir. Upon what I noticed with the boat
being in gear, the throttle being half
throttled, a portion of a back seat being broke
off, no damage done to the bottom of the boat
that looked fresh or looked extensive enough
to cause a boat to turn over, and being that
the water conditions was the way it was, I
just--my opinion was the -- that Joe just stood
up to start the motor, and it probably didn't
start the first crank.

Your older motors will start in gear. He
may have throttled it a couple of times and
give it a tow, and it may have started in gear
and slung him over the back seat of the boat,
which could have broke the back of the seat,
and by hitin' the back edge of the boat, is
enough weight to flip a 10-foot flat-bottomed
boat over.™ (Dep. of Tommy Parker, p. 34,
Exhibit to Defendants' Brief in Support of
Motion for Summary Judgment).

Mere speculation as to one of many possible causes of Mr.
Barringer's death is insufficient to take this case beyond the
threshold of Celotex. Plaintiff has the burden of coming forward
with evidence to take her theory the defective boat seat
proximately caused Mr. Barringer's death beyond the realm of

possibility and into the realm of probability.

*The weather was cold but calm on February 21, 1987.

7




"In a case of this kind, a verdict for
plaintiff cannot be predicated upon conjecture
or sSpeculation relating to the issue of
negligence. Instead there must be substantial
evidence tending to show the acts of negligence
pleaded in the complaint; and there must also
be evidence tending to show that such
negligence proximately caused the damage to
the complainant. Negligence as the proximate
cause of damage may be established by
permissible inferences, but the inference must
be based upon something other than mere
conjecture or speculation. It does not suffice
to introduce evidence tending to show facts
which are simply consistent with negligence but
suggest with equal force an inference of the
nonexistence of negligence. The inference of
negligence must be the more probable and more
reasonable inference to be drawn from the
evidence. Evidence which presents a mere
choice of probabilities relating to negligence
as the proximate cause of damage create only
conjecture or speculation on which a verdict
for plaintiff cannot stand. The evidence must
bring the theory of plaintiff to the level and
dignity of a probable cause." [citations
omitted)

McCready v. United Iron and Steel Co., 272 F.2d 700, 702 (10th Cir.

1959) . Where the Plaintiff fails to meet that burden, "'there can
be no genuine issue as to any material fact,' since a complete
failure of proof concerning an essential element of the nonmoving
party's case necessarily renders all other facts immaterial. The
moving party is 'entitled to Judgment as a matter of law' because
the nonmoving party has failed to make a sufficient showing on an
essential element of her case with respect to which she has the
burden of proof." Celotex at 323. Although the boat seat may have

been defective, the Motion for Summary Judgment must be sustained




because the Plaintiff has not produced adequate probative evidence,
either direct or circumstantial, tending to prove the seat
proximately caused Mr. Barringer's death.

It is therefore ORDERED that the Defendants' Motion for
Summary Judgment be sustained and the case dismissed.

- P’ "{
A _=~ T"day of November, l988.

\//"3{’4’/"{4'/%?//)/

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

IT IS SO ORDERED, this




IN THE UNITED STATES DISTRICT COURT ff ‘ l. EE [)
FOR THE NORTHERN DISTRICT OF OKLAHOMA
- .. : NO¥.2 2 1988
KATHY BARRINGER, Administratrix of the )
Estate of Joe Barringer, Deceased, ) .laCkC SIl\lef, Clem
)
Plaintife, ) /U S. DISTRICT COURT
)
v. ) No. 87-C-1015-B
)
WAL-MART STORES, INC. and ACTION )
PRODUCTS COMPANY, )
)
Defendants. }

JUDGMENT

In keeping with the Order Granting Summary Judgment
pursuant to Fed.R.Civ.P. 56(c) entered contemporaneously herewith,
Judgment is hereby entered in favor of the Defendants Wal-Mart
Stores, Inc. and Action Products Company, and against the
Plaintiff, Katﬁy Barringer, Administratrix of the Estate of Joe
Barringer, Deceased. Costs are hereby assessed against the

Plaintiff. The parties are to pay their own respective attorneys!

fees.

22l

DATED this X4 — day of November, 1988.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT rTTED
FOR THE NORTHERN DISTRICT OF OKLAHOMA

NOV 22 1988

te anlbyagmr, Qlerk

BELDON ENERGY, INC., a
' i 1y OISTRICT COURT

California corporation,
Plaintiff,

V. No. 87-C-75-E
CHARLES H. ASBILL, an
individual; and s.s.J.
ENGINEERING, INC., a Texas
corporation,

Defendant.

ORDER
Upon the motion of Charles H. Asbill and s.Ss.J. Engineering,
Inc., this action is dismissed without prejudice and with each

party to bear its own costs.

Dated this day of November, 198s.

JUDGE OF THE DISTRICT COURT
FOR THE NORTHERN DISTRICT OF
OKLAHOMA




¢
IN THE UNITED STATES DISTRICT COURT FOR THE I I'" E D
NORTHERN DISTRICT OF OKLAHOMA

DANNY GRIFFITH, ) NOV 221988
Plaintiff, ; "ﬁé &$_§iﬂgr£5§
v ; 86-C~584-F
TOM WHITE, ;
Defendant. ;

ORDER
Now before the Court is Danny Griffith's Motion to Withdraw

his Petition for a Writ of Habeas Corpus and dismiss the case.

Respondents have filed no objection.

Therefore, Petitioner's Motion to Withdraw is hereby granted

and the Petition for Writ of Habeas Corpus is hereby dismissed

without prejudice.

Dated this /¥ day of __ Wpwrschoc , 1988.

ELLISON

UNITED” STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT :
FOR THE NORTHERN DISTRICT OF OKLAHOMA F I L E D

TURNER BROTHERS, INC., NOV 22 1983
Plaintiff, Jack C. Silver, Clerk
. No. 86-C-6A6-E U.S. DISTRICT COURT

TRANSWESTERN MINING COMPANY,

Defendant.
JUDGMENT

In keeping with the Court's Findings of Fact and Conclusions
of Law filed November 1, 1988, the Court hereby enters judgment
against Plaintiff, Turner Brothers, Inc. ("TBI") and in favor of
Defendant, Transwestern Mining Company ("Transwestern") on all of
TBI's claims against Transwestern in this action. Further, the
Court enters judgment against TBI and in favor of Transwestern in
the amount of $274,506.00, together with pre-Judgment interest
accrued thereon from and after June 30, 1986, at the legal rate
(15 0.5. § 266) of 6% per annum, and post-Judgment interest at the
rate of i;gz% per annum accruing from the date hereof, on Trans-
western's Counterclaim against TBI for overpayment of Reimbursable
Costs pursuant to the Mining Agreement between the parties. The
Court further awards costs of this action in favor of Transwestern

and against TBI.

a7
ENTERED this &/~ day of November, 1988.

UNITER” STATES DISTRICT COURT JUDGE




FILED

NOV 22 1988
IN THE UNITED STATES DISTRICT COURT ,
FOR THE NORTHERN DISTRICT OF OKLAHOMA Jack C. Silver, Clerk
US. DISTRICT COURT

IN RE: JOHN H. WILLIAMS, JR.
and CAROL 8. WILLIAMS,

Case No. 86-00475-W
{Chapter 11)

Appeal No. 88-C-1364-E
Debtors,

ROBERT A. STOCKER,
Plaintiff,

vs. Adversary No. 87-0337-W
KENSINGTON COMPANY LIMITED
PARTNERSHIP, formerly The
Kensington Company, Ltd., an
Oklahoma limited partnership;
and JOHN H. WILLIAMS, SR.,

Appeal No. 88-C-1199-R &
and
Appeal No. 88-C-1363-E

L T T T N N S kN N e e

Defendants.

AMENDED ORDER OF CONSOLIDATION AND DISMISSAL

The Order of Consolidation herein dated November 14, 1988, is hereby amended to
reflect the prior dismissal of Appeal Number 88-C-1198-E and the fact that Appeals
numbered 88-C-1199-B and 88-1363-C have both been previously transferred by Judges
Thomas Brett and H. Dale Cook to Judge James O. Ellison. Appeal Number 88-C-1199 is
hereby dismissed as premature. Remaining Appeals numbered 88-C-1363 and 88-C-1364
are hereby consolidated for all purposes insofar as the appeals are concerned and all

pleadings, in the future, shall be filed in Appeal Number 88-C-1363-E.

The Honorable James O. Ellison,
United St&tes Distriet Judge

24
Dated this 2+— day of November, 1988.

2YZ/11-88637/11/21/88/jas




FILED

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA Nov 22 ‘1988

ROBERT ROSTECK, back C. Silver, Clerk 19
Us. DISTRICT COURY

Petitioner,

vs. No. 88~C-1378-E Y
WARDEN RON CHAMPION and THE
ATTORNEY GENERAL OF THE

STATE OF OKLAHOMA,

Respondents.

Tt Nt Nt Nt N et Vit Nyt Vomaat Mt Vst

ORDER

The Court has for consideration the Report and Recommendation
of the Magistrate filed October 14, 1988. After careful
consideration of the record and the issues, including the briefs
and memoranda filed herein by the parties, the Court has concluded
that the Report and Recommendation of the Magistrate should be and
hereby are adopted by the Court.

IT IS THEREFORE ORDERED that Petitioner's application for a
writ of habeas corpus pursuant to 28 U.S.C. 2254 be denied.

7
ORDERED this _ &/% day of November, 1988.

JAMES @f ELLISON
UNITED” STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

CPS INDUSTRIES, INC.,

Plaintiff, EILED
NOV 21 1388

Jack C. Sitver, Clerk
U.S. DISTRICT COURT

vs. No. 88-C-349-E
OTASCO, INC.,

Defendant.

ADMINISTRATIVE CLOSING ORDER

The Defendant having filed its petition in bankruptcy and
these proceedings being stayed thereby, it is hereby ordered that
the Clerk administratively terminate this action in his records,
without prejudice to the rights of the parties to reopen the
proceedings for good cause shown for the entry of any stipulation
or order, or for any other purpose required to obtain a final
determination of the litigation.

If, within thirty (30) days of a final adjudication of the
bankruptcy proceedings the parties have not reopened for the
purpose of obtaining a final determination herein, this action
shall be deemed dismissed with prejudice.

ORDERED this /% Z'-é(day of November, 1988.

JAME2694 ELLISON
UNITED STATES DISTRICT JUDGE




By

FILED
IN THE UNITED STATES DISTRICT COURT FOR THE @ #==°
NORTHERN DISTRICT OF OKLAHOMA {¥Eﬂ¥2l 1588

ROBERT E. BRESNAHAN, $4CK C SILVER, CLERK
I Ly

V.S DISTRICT COURT
Plaintiff

V.

/

CIVIL NO., 87-C-815-B

UNITED STATES OF AMERICA,
Defendant
v.
LARRY HAMBLET,

Additional Defendant
on Counterclaim

vvuvvuvvvvvvuvvv

STIPULATION FOR DISMISSAL

Tt is hereby stipulated and agreed that the complaint and
the United States' counterclaim against the plaintiff in the
above-entitled éase be dismissed with prejudice, the parties to
bear their respective costs, including any possible attorneys'
fees or other expenses of this litigation. The United States'
claim against Larry Hamblet, on which the Court has issued a
default judgment, is expressly reserved by the United States and

is not affected by this stipulation.

C ] 0m. A ety A forr—

“~—Ep WM. RISELING \_ STEVEN SHAPIRO 7
Riseling & Associates, Inc. Chief, Civil Trial Section
P. O. Box 52561 Southern Region
Tulsa, Oklahoma 74152 Department of Justice
Tax Division
ATTORNEY FOR PLAINTIFF P. 0. Box 14198

Washington, D.C. 20044
ATTORNEY UNITED STATES




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

GLINDELL A. PETTY,
Plaintiff,
vs.

MISSOURI~-KANSAS-TEXAS RATILROAD
COMPANY,

Defendant.

AND

SAND SPRINGS RAILWAY COMPANY,
Plaintiff,

vS.

MISSOURI-KANSAS-TEXAS RAILROAD
COMPANY,

Defendant.

DISMISSAL

No. 88-C-50-E

Tt it vt St® ot gl et Nt gt vt

FILED

NOV 21 1988

Jack C. Silver, Clerk
U.S. DISTRICT COGRT

No. 88-C~383-E

WITH PREJUDICE

The Court has now before

Glindell A. Petty, Missouri-Kansas-Texas Railroad Company and Sand
Springs Railway Company, that the above-referenced matters have

been fully and finally settled and now may be dismissed with

prejudice.

IT IS, THEREFORE, the order of the Court that the instant

it the Stipulation of the parties,

actions should be and hereby are dismissed with prejudice,

AND IT IS SO ORDERED this

r

day of Lt 1988,

57 JAMES O. FILISON

James 0. Ellison
United States District Judge




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
GLINDELL A. PETTY,
Plaintiff,
No. 88-C-50~E

vs.

MISSOURI-KANSAS-TEXAS RAILROAD
COMPANY,

DPefendant.

Tt Nt sttt Nl S vl gt st

FILED
NOV 21 1983

Jack C, Silver, Clerk
U.S. DISTRICT COURT

AND

SAND SPRINGS RAILWAY COMPANY,
Plaintiff,

vs.

No. 88-C-383-E

MISSOURI-KANSAS-TEXAS RAILROAD
COMPANY,

T Nt st Nkt et st Mt Vmat v’ gt

Defendant.

DISMISSAL WITH PREJUDICE

The Court has now before it the Stipulation of the parties,
Glindell A, Petty, Missouri-Kansas-Texas Railroad Company and Sand
Springs Railway Company, that the above-referenced matters have
been fully and finally settled and now may be dismissed with
prejudice.

IT IS, THEREFQRE, the order of the Court that the instant
actions should be and hereby are dismissed with prejudice,

AND IT IS SO ORDERED this /& day of ,)Z,,.t"zf , 1988,

57 JAMES O. FILISON

James O. Ellison
United States District Judge

e e L VR B R — —



UNITED STATES DISTRICT COURT FOR THE
NORTHERN MSTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

FILED

)
)
)
)
vs. ”
) NOV 21 1383
WILLIE E. FERGUSON: LINDA J. )
FERGUSON; OLA FAY HAY; COUNW ) Jack C. Silver, "lerk
TREASURER, Tulsa County, ) U.S. DISTRICT COURT
Oklahoma; and BOARD OF COUNSY )
COMMISSIONERS, Tulsa Countw )
Oklahoma, )
)
)

Defendants. CIVIL ACTION NO. 88-C-183-E

JUDGMBMP? OF FORECLOSURE

This matter comeson for consideration this / 5 day

of “Daf . 1988. ?Phe Plaintiff appears by Tony M.

Graham, United States Attomey for the Northern District of
Oklahoma, through Phil Pinmll, Assistant United States Attorney;
the Defendants, County Tre&urer, Tulsa County, Oklahoma, and
Board of County Commissionas, Tulsa County, Oklahoma, appear by
Doris L. Fransein, Assistam District Attorney, Tulsa County,
Oklahoma; and the Defendants, Willie E. Ferguson, Linda J.
Ferguson, and Ola Fay Hay, appear not, but make default.

The Court being &lly advised and having examined the
file herein finds that thedefendant, 0Ola Fay Hay, was served
with Summons and Complainton May 26, 1988; that Defendant,
County Treasurer, Tulsa Comty, Oklahoma, acknowledged receipt of
Summons and Complaint on Fbruary 24, 1988; and that Defendant,
Board of County Commissiomrs, Tulsa County, Oklahoma,

acknowledged receipt of Susmons and Complaint on February 23,

1388,




The Court further finds that the Defendants, Willie E.
Ferguson and Linda J. Ferguson, were served by publishing notice
of this action in the Tulsa Daily Business Journal & Legal
Record, a newspaper of general circulation in Tulsa County,
Oklahoma, once a week for six (6) consecutive weeks beginning
August 4, 1988, and continuing to September 8, 1988, as more
fully appears from the verified proof of publication duly filed
herein; and that this action is one in which service by
publication is authorized by 12 0.S. Section 2004(C)(3)(c).
Counsel for the Plaintiff does not know and with due diligence
cannot ascertain the whereabouts of the Defendants, Willie E.
Ferguson and Linda J. Ferguson, and service cannot be made upon
said Defendants within the Northern Judicial District of Oklahoma
or the State of Oklahoma by any other method, or upon said
Defendants without the Northern Judicial District of Oklahoma or
the State of Oklahoma by any other method, as more fully appears
from the evidentiary affidavit of a bonded abstracter filed
herein with respect to the last known addresses of the
Defendants, Willie E. Ferguson and Linda J. Ferguson. The Court
conducted an inguiry into the sufficiency of the service by
publication to comply with due process of law and based upon the
evidence presented together with affidavit and documentary
evidence finds that the Plaintiff, United States of America,
acting on behalf of the Administrator of Veterans Affairs, and
its attorneys, Tony M. Graham, United States Attorney for the
Northern District of Oklahoma, through Phil Pinnell, Assistant

United States Attorney, fully exercised due diligence in




ascertaining the true name ang identity of the parties served by
publication with respect to their present or last known places of
residence and/or mailing addresses. The Court accordingly
approves and confirms that the service by publiéation is
sufficient to confer jurisdiction upon this Court to enter the
relief sought by the Plaintiff, both as to the subject matter and
the Defendants served by publication.

It appears that the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Answers herein on March 11, 1988;
and that the Defendants, Willie E. Ferquson, Linda J. Ferguson,
and Ola Fay Hay, have failed to answer and their default has
therefore been entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Ten (10), in Block Three (3), NORTHRIDGE,

an Addition in Tulsa County, State of

Oklahoma, according to the Recorded Plat

thereof.

The Court further finds that on February 15, 1978, the
Defendants, Willie E. Ferguson and Linda J. Ferguson, executed
and delivered to the United States of America, acting on behalf
of the Administrator of Veterans Affairs, their mortgage note in
the amount of $12,500.00, payable in monthly installments, with
interest thereon at the rate of eight and one-half percent (8.5%)

per annum,




The Court further finds that as security for the
payment of the above-described note, the Defendants, Willie E.
Ferguson and Linda J. Ferguson, executed and delivered to the
United States of America, acting on behalf of the Administrator
of Veterans Affairs, a mortgage dated February 15, 1978, covering
the above-described property. BSaid mortgage was recorded on
February 28, 1978, in Book 4312, Page 1734, in the records of
Tulsa County, Oklahoma.

The Court further finds that the Defendants, Willie E.
Ferguson and Linda J. Ferguson, signed a Quit Claim Deed to
Ola Fay Hay, dated March 17, 1979, and recorded on March 19,
1979, in Book 4387, Page 1468 in the records of Tulsa County,
Oklahoma.

The Court further finds that the Defendants, Willie E.
Ferguson and Linda J. Ferguson, made default under the terms of
the aforesaid note and mortgage by reason of their failure to
make the monthly installments due thereon, which default has
continued, and that by reason thereof the Defendants, Willie E.
Ferguson and Linda J. Perguson, are indebted to the Plaintiff in
the principal sum of $10,772.38, Plus interest at the rate of
8.5 percent per annum from June 1, 1987 until judgment, plus
interest thereafter at the legal rate until fully paid, and the
costs of this action accrued and accruing.

The Court further finds that the Defendant, County
Treasurer, Tulsa County, Oklahoma, has a lien on the property
which is the subject matter of this action by virtue of personal

property taxes in the amount of $10.00 which became a lien on the




s,

property as of 1981 and 1987. Said lien is inferior to the
interest of the Plaintiff, United States of America.

The Court further finds that the Defendant, Board of
County Commissioners, Tulsa County, Oklahoma, claims no right,
title, or interest in the subject real property.

The Court further finds that the Defendant, Ola Fay
Hay, is in default and has no right, title, or interest in the
subject real property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment in rem against Defendants,
Willie E. Ferguson and Linda J. Ferguson, in the principal sum of
$10,772.38, plus interest at the rate of 8.5 percent per annum
from June 1, 1987 until judgment, plus interest thereafter at the
current legal rate of Q ‘i@ percent per annum until paid, plus
the costs of this action acc¢rued and accruing, plus any
additional sums advanced or to be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subject
property.

IT IS5 FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, County Treasurer, Tulsa County, Oklahoma, have and
recover judgment in the amount of $10.00 for personal property

taxes for the years 1981 and 1987, plus the costs of this
action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Ola Fay Hay and Board of County Commissioners, Tulsa
County, Oklahoma, have no right, title, or interest in the

subject real property.




IT 1S FURTHER ORDERED, ADJUDGED, AND DECREED that an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

First:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property:

Second:

In payment of the judgment rendered herein

in favor of the Plaintiff;

In payment of the Defendant, County

Treasurer, Tulsa County, Oklahoma, in the

amount of $10.00, personal property taxes

which are currently due and owing.

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS5 FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof,

'y Fohason g

L ’ __.!4\4

UNITED STATES DISTRICT JUDGE




Py

APPROVED:

TONY M. GRAHAM
United States Attorney

Pt 2 e ef

PHIL PINNELIL
Assistant United States Attorney

/

JLéA—//
RIS L. NSEIN

Assistant District Attorney
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

PP/css




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

TONY P. MOORE,
Plaintiff,

INSURANCE COMPANY OF
NORTH AMERICA,

Intervenor,
No., 82-C=336-E
vSs.

SIGNODE CORPORATION, a
Delaware Corporation; and
WELDOTRON CORPORATION, a
New Jersey Corporation,
Defendants.

L L

GRE Y OF JUDGME

Now on this _21 St day of _Noven ber

above styled and numbered cause of action came on for jury trial
pursuant to regular notice and setting. Thereafter, the party
litigants, through counsel, advised the Court that an agreement
had been reached between the parties to waive a jury trial and
have the Court enter judgment herein.

Thereafter, a non-jury trial was commenced. The Court,
after having received the testimony of the Plaintiff, Tony Moore,
the agreed statements of counsel, and the deposition testimony of
Plaintiff's expert witness, John Sevart, finds on the issues of
liability and damages that the Plaintiff herein is entitled to
judgment against the Defendant, Weldotron Corporation, in the

amount of $580,000.00 only.




~ . . T e e e C et e

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
Plaintiff have judgment in his favor, subject to any rights of
the Intervenor, Insurance Company of North America, and against
the Defendant, Weldotron Corporation, in the amount of
$580,000.00, all for which let execution issue.

It is so Ordered this 2\s+ day of AJO‘“iﬂaioe_F

r

1988 L]

S/JOHN LEO WAGNER

rIennN L. CLOAGAER

UNITED STATES
VA A& Is TRATE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

Vs,

)
)
)
)
)
)
BILL M. FOSTER, Jr.; LINDA C. ) F 1 L E D
FOSTER; BILLIE J. WASHINGTON; )
JESSE R. FOSTER; HERBERT LEE ) 0
FOSTER; GERALD E. FOSTER; ) NOV 151388
HILLCREST MEDICAL CENTER, )
a corporation; STATE OF )
OKLAHOMA ex rel. OKLAHOMA TAX )
COMMISSION COUNTY TREASURER, )
Tulsa County, Oklahoma; and )
BOARD OF COUNTY COMMISSIONERS, )
Tulsa County, Oklahoma, )
)
)

Clerk
ack C. Silvers
LJS DISTRICT COURT

Defendants. CIVIL ACTION NO. 88-C-62-C

JUDGMENT OF FORECLOSURE

gl
This matter comes on for consideration this Zi day

of L}?fﬁh’" » 1988, The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of
Oklahoma, through Phil Pinnell, Assistant United States Attorney;
the Defendants, County Treasurer, Tulsa County, Oklahoma, and
Board of County Commissioners, Tulsa County, Oklahoma, appear by
Doris L. Fransein, Assistant District Attorney, Tulsa County,
Oklahoma; the Defendant, Hillcrest Medical Center, a corporation,
appears not, having previously filed its Disclaimer; the
Defendant, State of Oklahoma ex rel. Oklahoma Tax Commission,
appears by its attorney Robert B. Struble; and the Defendants,
Bill M, Foster, Jr., Linda C. Foster, Billie J. Washington,

Jesse R. Foster, Herbert Lee Foster, and Gerald E. Foster, appear

not, but make default.




The Court being fully advised and having examined the
file herein finds that the Defendant, Jesse R. Foster, was served
with Summons and Complaint on March 31, 1988; that the Defendant,
Gerald E. Foster, was served with Summons and Complaint on
April 8, 1988; that the Defendant, State of Oklahoma ex rel.
Oklahoma Tax Commission, acknowledged receipt of Summons and
Complaint on January 26, 1988; that Defendant, County Treasurer,
Tulsa County, Oklahoma, acknowledged receipt of Summons and
Complaint on January 28, 1988; and that Defendant, Board of
County Commissioners, Tulsa County, Oklahoma, acknowledged
receipt of Summons and Complaint on January 27, 1988.

The Court further finds that the Defendants, Bill M.
Foster, Jr., Linda C. PFoster, Billie J. Washington, and Herbert
Lee Foster, were served by publishing notice of this action in
the Tulsa Daily Business Journal & Legal Record, a newspaper of
general circulation in Tulsa County, Oklahoma, once a week for
six (6) consecutive weeks beginning August 4, 1988, and
continuing to September 8, 1988, as more fully appears from the
verified proof of publication duly filed herein; and that this
action is one in which service by publication is authorized by
12 0.5. Section 2004(C)(3)(c). Counsel for the Plaintiff does
not know and with due diligence cannot ascertain the whereabouts
of the Defendants, Bill M. Foster, Jr., Linda C. Foster,

Billie J. Washington, and Herbert Lee Foster, and service cannot
be made upon said Defendants within the Northern Judicial
District of Oklahoma or the State of Oklahoma by any other

method, or upon said Defendants without the Northern Judicial




District of Oklahoma or the State of Oklahoma by any other
method, as more fully appears from the evidentiary affidavit of a
bonded abstracter filed herein with respect to the last known
addresses of the Defendants, Bill M. Foster, Jr., Linda C.
Foster, Billie J. Washington, and Herbert Lee Foster. The Court
conducted an inquiry into the sufficiency of the service by
publication to comply with due process of law and based upon the
evidence presented together with affidavit and documentary
evidence finds that the Plaintiff, United States of America,
acting on behalf of the Administrator of Veterans Affairs, and
its attorneys, Tony M. Graham, United States Attorney for the
Northern District of Oklahoma, through Phil Pinnell, Assistant
United States Attorney, fully exercised due diligence in
ascertaining the true name and identity of the parties served by
publication with respect to their present or last known places of
residence and/or mailing addresses. The Court accordingly
approves and confirms that the service by publication is
sufficient to confer jurisdiction upon this Court to enter the
relief sought by the Plaintiff, both as to the subject matter and
the Defendants served by publication.

It appears that the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Answers herein on February 17,
1988; that the Defendant, Hillcrest Medical Center, filed its
Disclaimer herein on March 1, 1988; that the Defendant, State of
Oklahoma ex rel, Oklahoma Tax Commission, filed its Answer and

Cross-Petition herein on February 22, 1988; and that the




Defendants, Bill M. Foster, Jr., Linda C. Foster, Billie J.
Washington, Jesse R, Foster, Herbert Lee Foster, and Gerald E,
Foster, have failed to answer and their default has therefore
been entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mertgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Thirty-one (31), Block Forty-four (44),

VALLEY VIEW ACRES SECOND ADDITION to the City

of Tulsa, County of Tulsa, State of Oklahoma,

according to the recorded Plat thereof.

The Court further finds that on December 23, 1971,

Bill Mac Foster, Sr., executed and delivered to the United States
of America, acting on behalf of the Administrator of Veterans
Affairs, his mortgage note in the amount of $10,300.00, payable
in monthly installments, with interest thereon at the rate of
four and one-half percent (4.5%) per annum.

The Court further finds that as security for the
payment of the above-described note, Bill Mac Foster, sr.,
executed and delivered to the United States of America, acting on
behalf of the Administrator of Veterans Affairs, a mortgage dated
December 23, 1971, covering the above~described property. Said
mortgage was recorded on December 27, 1971, in Book 33997, Page
2094, in the records of Tulsa County, Oklahoma,

The Court further finds that on December 18, 1984,

Biil Mac Foster, 8r., died intestate in Tulsa County, State of

Oklahoma., By Order filed March 18, 1985, in the District Court,




Probate Division, Tulsa County, State of Oklahoma, Billie J.
Washington was appointed personal representative of the estate of
Bill Mac Foster, 8r., deceased,.

The Court further finds that the Order Allowing Pinal
Account, Determination of Heirship, Distribution and Discharge
filed October 9, 1985, judicially determined that Bill M, Foster,
Jr., Billie J,. Washington, Jesse R. Foster, Herbert Lee Foster,
and Gerald E. Foster were the sole and only heirs of Bill Mac
Foster, Sr., deceased.

The Court further finds that pursuant to a Personal
Representative Deed dated October 21, 1985, and filed of record
on December 9, 1985, in Book 4911, Page 1357 in the records of
Tulsa County, Oklahoma, Billie J. Washington, Personal
Representative of the Bill Mac Foster Estate, conveyed the
above-described real property to Bill M. Foster, Jr., Billie J.
Washington, Jesse R, Foster, Herbert Lee Foster, and Gerald E.
Foster.

The Court further finds that the Defendants, Bill M.
Foster, Jr., Billie J. Washington, Jesse R. Foster, Herbert Lee
Foster, and Gerald E. Foster, made default under the terms of the
aforesaid note and mortgage by reason of their failure to make
the monthly installments due thereon, which default has
continued, and that by reason thereof the Defendants, Bill M.
Foster, Jr., Billie J. Washington, Jesse R. Foster, Herbert Lee
Foster, and Gerald E. Foster, are indebted to the Plaintiff in
the principal sum of $7,326.01, plus interest at the rate of

4.5 percent per annum from February 23, 1987 until judgment, plus




interest thereafter at the legal rate until fully paid, and the
costs of this action accrued and accruing.

The Court further finds that the Defendant, County
Treasurer, Tulsa County, Oklahoma, has a lien on the property
which is the subject matter of this action by virtue of personal
property taxes in the amount of $4.00 which became a lien on the
property as of 1987. Said lien is inferior to the interest of
the Plaintiff, United States of America,

The Court further finds that the Defendant, Board of
County Commissioners, Tulsa County, Oklahoma, claims no right,
title, or interest in the subject real property.

The Court further finds that the Defendant, Linda C.
Foster, is in default and has no right, title, or interest in the
subject real property.

The Court further finds that the bDefendant, Hillcrest
Medical Center, a corporation, disclaims any right, title, or
interest in the subject real property.

The Court further finds that the Defendant, State of
Oklahoma ex rel. Oklahoma Tax Commission, has a lien on the
property which is the subject matter of this action by virtue of
Income Tax Warrant No. ITIB6002474, in the amount of $88.92, plus
penalties and interest accrued and accruing, dated June 2, 198s,
and recorded on July 7, 1986, in Book 4953, Page 1224, in the
records of Tulsa County, Oklahoma. Said lien is inferior to the
interest of the Plaintiff, United States of America.

The Court further finds that the United States Internal

Revenue Service has a federal tax lien upon the property by




virtue of a Notice of Federal Tax Lien Under Internal Revenue
Laws, No. 80285, against Bill M. Foster in the amount of $56.17
for the tax period ending December 31, 1979 and $1,159.73 for the
tax period ending December 31, 1981, Said tax lien was recorded
on September 7, 1982, in Book 4636, Page 659, 1Inasmuch as
government policy prohibits the joining of another federal agency
as party defendant, the Internal Revenue Service is not made a
party hereto; however, by agreement of the agencies the lien will
be released at the time of sale should the property fail to yield
an amount in excess of the debt to the Administrator of Veterans
Affairs.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment in rem against Defendants,
Bill M. Foster, Jr., Billie J. Washington, Jesse R. Foster,
Herbert Lee Foster, and Gerald E. Foster, in the principal sum of
$7,326.01, plus interest at the rate of 4.5 percent per annuam
from February 23, 1987 until judgment, plus interest thereafter

at the current legal rate of

percent per annam until paid,
plus the costs of this action accrued and accruing, plus any
additional sums advanced or to be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subject
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, County Treasurer, Tulsa County, Oklahoma, have and
recover judgment in the amount of $4.00 for personal property

taxes for the year of 1987, plus the costs of this action.




IT 1S PURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, State of Oklahoma ex rel. Oklahoma Tax Commission,
have and recover judgment in the amount of $88.92, plus penalties
and interest accrued and accruing, for Income Tax Warrant No.
ITIB6002474 dated June 2, 1986, and recorded on July 7, 1986, in
Book 4953, Page 1224, in the records of Tulsa County, Oklahoma.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Linda C. Foster, Hillcrest Medical Center, and Board
of County Commissioners, Tulsa County, Oklahoma, have no right,
title, or interest in the subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

First:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein
in favor of the Plaintiff;

Third:

In payment of the Defendant, State of
Oklahoma ex rel. Oklahoma Tax Commission,
in the amount of $88.92, plus penalties and
interest, for Income Tax Warrant No.

ITI8B6002474;




Fourth:

In payment of the Defendant, County
Treasurer, Tulsa County, Oklahoma, in the
amount of $4.00, personal property taxes

which are currently due and owing.

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court,

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this Judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof,

{Signed) K. Dzle Cook

UNITED STATES DISTRICT JUDGE
APPROVED:

TONY M, GRAHAM
United States Attorney

P }LM

PHIL PINNELL
Assistant United States Attorney

ROBERT B. STRUBLE
Attorney for Defendant,
State of Oklahoma ex rel.

L vy

O%i}homa Tax Commission

o / / -

: r -

2 C:X R PULE e

. ANSEIN
Assistant District Attorney
Attorney for Defendants,

County Treasurer and

Board of County Commissioners,

Tulsa County, Oklahoma




F TLED
IN THE UNITED STATES DISTRICT COURT /l
FOR THE NORTHERN DISTRICT OF OKLAHOMA NOV 1 8 1988

Jack C. Silver, Clerk

HOMART DEVELOPMENT CO., U.S. DISTRICT COURT

Plalntiffr .
vs. Case No. 88—C-201—C\/

ALFRED S. THERIAC,

st N Nt Nl Nt et Nt Nt Nowst?

Defendant.

ORDER DISMISSING ACTIQON BY REASON OF SETTLEMENT

THIS MATTER comes on before the Court, and the Court has
been advised by counsel that this action has been settled.
Therefore, it is not necessary that the action remain upon the
calendar of the Court.

IT 18 ORDEgED that the action is dismissed without prejudice.
The parties have filed settlement papers.

IT IS FURTHER ORDERED that the Court retains complete
jurisdiction to enter the Judgment as provided for in paragraph 3
of the Stipulation and Settlement Agreement filed in these

proceedings on September 8, 1988.

DATED this éfi day of A/ , 1988.

JUDGE OF THE DISTRICT COURT

OBA #5477
ornéy for Plaintiff
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IN THE UNITED STATES DISTRICT COURT FOR THE + § I ¥
//1"/;/;7/?1014\) _

WESTERN- DISTRICT OF ORLAFOMA MOV 1 5 oo

B & M OIL COMPANY, INC. oo

Plaintiff

CIVIL NO. 88-C-165-0

UNITED STATES OF AMFRICA,

T e N N M N e N N

Defendant

STIPULATION FOR DISMISSAL

Tt is hereby stipulated and agreed that the Complaint filed
herein be dismissed with prejudice, the parties to bear their
respective costg, including any possible attorneys' fees or

other expenses of litigation.

)%\ ~ RENNETF ® . MOURTON

™ RALL, MOURTON, ADAMS = LTD
P.0O. Box 1948
One McTlrov Plaza, Suite 303
Favetteville, Arkansas 73702
(501) 442-6213

ATTORNEY FOR PLAINTIFF

M. KENT ANDERSON Ly
Attornev, Tax Division
Department of Justice

Room 5R31, 1100 Commerce Street

AENT DOCKET ON Dallas, Texas 75742
ENTERED IN JUDGEMEN V3llas, Texas

NOV 1g 1989 ATTORNEY FOR DEFENDANT




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLRHOMA

DAVID DOWELL,

F1ILED

)
)
Plaintiff, )
) NOV 18 1368
v ) No. 88-C-351-C
) Jack C. Silver, Clerk
JOHN BARRY PRATT, ) u.s. D\STRICT COURT
)
Defendant. )

ORDER OF DISMISSAL WITH PREJUDICE

RN

NOW ON this /S day of _

matter has been ocompromised and settled, this case is herewith dismissed with

, 1988, it appearing to the Court that this

prejudice to the refiling of a future action.

1Signed! H. Dale Cook
United States District Judge

40-371/PTB/dlb




FEILED

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTR¥®*™T OF OKLAHOMA NOV 18 1988

Jack C. Silver, Clerk

UNDERGROUND TECHNOLOGY, INC., U.S. DISTRICT COURT

Plaintiff,
VS. No. 87-C-1065E

N. L. INTERNATIONAL, INC./
N. L. SPERRY-SUN DIVISION,

Tt e Y Y Yaget Nl Sant et e

Defendant.

ORDER OF DISMISSAL WITH PREJUDICE OF COMPLAINT AND COUNTERCLAIM

On the day of November, 1988, the Court finds that the
Joint Application of the parties for dismissal with prejudice be
granted.

IT IS THEREFORE ORDERED AND DECREED that the Complaint of the
plaintiff, Underground Technology, Inc., and the Counterclaim of
the defendant, N. L. International, 1Inc., are hereby each
dismissed with prejudice, and each party is directed to pay their
own costs and attorney fees,

Dated this _// day of November, 1988.

5/ JAMES O. BLISON/

JAMES O. ELLISON, Judge
United States District Court

APPROVED AS TO FORM AND CONTENT:

ROSENSTEIN, FIST & RINGOLD STEWART AND ELDER

525 S. Main, Suite 300 1329 Classen Dr.

Tulsa, OK 7410 Oklahoma City, OK 73101
(405) 272-9351

ot (X FeqtPoY /€%£240161‘€%¥W“ﬂﬁ<g%‘23t;
Jon B. Comstock, OBA #1836 A. T. Elder, Jr., 'OBA #2657
Eric P. Nelson, OBA $#11941 Rodney C. Ramsey, OBA $#10450

ATTORNEYS FOR PLAINTIFF ATTORNEYS FOR DEFENDANT
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JEAN L'AQUARIUS
Petitioner,
V. 87-C-877-B

THOMAS WHITE, Warden,

Respondent.
ORDER
Now before the Court are the following motions: Respondent's

" Motion for Abstention or in the alternative, Reguest for Stay

Pending Resolution of State Court Action (#17)11 ‘Respondent's

Motion to Dismiss (#18); “Petitioner's Motion to Strike

Respondent's Motion for Abstention (#19) ; "Petitioner's Motion to

Supplement the Motion to Strike (#20); Petitioner's Motion to

Strike Respondent's Motion to Dismiss (#22); and Petitioner's

Motion for Hearing (#24).2

At the center of all these motions is a parallel proceeding
in the Oklahoma District Court of Osage County, Case No. C-87-
616. Respondents assert that the Osage County Court action is

virtually identical to the one brought here. On September 16,

1 spocket numbers" refer to numerical designations assigned
sequentially to each pleading, motion or order or other filing
and are included for purposes of record keeping only. "Docket
numbers" have no independent legal significance and are to be
used 1in conjunction with the docket sheet prepared and
maintained by the United States Court Clerk, Northern District of
Oklahoma.

2 petitioner's Motion to Supplement the Motion to Strike
(#20) and Motion to Strike Respondent's Motion to Dismiss (#22)
are in effect responses to Respondent's Motion to Dismiss and are
treated as such, herein.




1988, the Honorable Judge J.R. Pearman dismissed the Osage County
Case finding the action to be "frivolous and without merit".

As Respondent's Motion for Abstention was filed prior to the

state court's decision, it is now moot and Petitioner's Motion to

Strike (#19) is likewise moot.

Respondent's Motion to Dismiss (#18) is founded upon the

contention that the state court order dismissing L'Agquarius'
state civil rights action should be given res judicata effect in
this court requiring L'Aquarius' federal complaint be dismissed.
Thus, some background is necessary.

In 1974 the United States District Court for the Eastern
District of Oklahoma issued Findings of Fact and Conclusions of

Law in L'Aquarjus v. Anderson, Case No. 72-155-CIV finding

L'Aquarius' constitutional rights had been violated. As a
result, the Court held that the injunction issued in Battle v.
Anderson, 376 F.Supp. 402, 428-37 (E.D. Okla. 1974) granted
L'Aquarius all the necessary equitable relief he was entitled to.

While incarcerated in Oklahoma's prison system again in
1987, L'Aquarius filed two (2) nearly identical civil rights
actions complaining the prisons were not complying with the

Court's Order in L'Aquarius v. Anderson (Case No. 72-155). On

November 9, 1987 he filed his Complaint in Oklahoma's Osage
County District Court (Case No. Cc-87-616) . Thereafter, on
November 17, 1987 he filed his action in this Court.

Under the doctrine of res judicata or claim preclusion, a

final judgment on the merits bars further clains by parties or




prtey

their privies based on the same cause of action. Petromanagement

Corp. v. Acme-Thomas Joint Venture, 835 F.2d 1329, 1335 (10th

Cir. 1988). The Full Faith and Credit statute, 28 U.S.C. §1738,
requires a federal court to give the same preclusive effect to a
state court judgment that would be given in a state in which the

judgment was rendered. Migra v. Warren City School District

Board of FEducation, 465 U.S. 75 (1984); Heinold Hog Market, Inc.

y. McCoy, 817 F.2d 81, 82 (10th cCir. 1987). In this action, it
is necessary to look to the law of Oklahoma for determining the
preclusive effect of the Osage County decision under the res
judicata doctrine. Id.

In Stovall . Continental Federal Savings and Ioan

Association, 635 P.2d 1336, 1338 (Okla. Ct. App. 1981), the State
Appellate Court restated the well-settled principle that:
A judgment rendered by a court of competent
jurisdiction on the merits is a bar to any future suit
between the same parties or their privies on the same
cause of action so long as the judgment remains
unreversed... A right, question or fact distinctly put
in issue and directly determined ... cannot be disputed
in a subsequent suit between the same parties or their
privies, even where the subsequent suit is a different
cause of action.
Thus, it can be said that Oklahoma courts would apply the
doctrine of res Jjudicata when the following criteria are
satisfied: (1) identity of the subject matter of the claim; (2)
identity of the cause of action; (3) identity of persons or
parties to the action; and (4) identity of guality or capacity in

persons to be affected. Kickapoo Tribe of Oklahoma v. Rader, 822




F.2d 1493, 1501 (10th cCir. 1987); see also, Wabaunsee v. Harris,

610 P.2d 782, 785 (Okla. 1980).

Reviewing both the state court Complaint3 and the Amended
Complaint filed in this action (#12) it appears that all four (4)
criteria are satisfied for the application of the res judicata
doctrine.

Both actions arise out of L'Aquarius' incarceration in the
Oklahoma prison system, specifically, Conners Correctional
Center. Both actions seek relief for the state prison officials
alleged deliberate refusal to comply with the "Federal Court

Order and Injunction" in L'Aquarius v. Anderson. 4

In both cases, L'Aquarius brought the action, and in both
cases the actions were brought against Department of Corrections
prison officials.®

As it appears that the "four identities" are present, the
question then becomes whether the state court decision is a final

decision on the merits. Woosley v. Hi-Plains Harvestore, Inc.,

550 F.Supp. 161, 165 (W.D. Okla. 1981) ("If an action is to be

3 see, Respondent's Request for Abstention, Exhibit "aw,

* There is a slight difference in the type of relief
requested in each case. In his state action, L'Aquarius asks for

damages and injunctive relief. 1In this federal action he seeks
injunctive relief, or in the alternative, release from
confinement.

5 In the state action, L'Aquarius named as Defendants, Henry
Hutchenson (Deputy Warden, Conners Correctional Center and Jon
Tillinghast (Medical Director, Oklahoma D.0.C.). In the federal
action Hutchenson and Tillinghast are named as Defendants, as
well as sixteen additional D.O.c. officials. Amended Complaint,
pages 6-7,




barred by res judicata or collateral estoppel there must be a
final determination on the merits which means, on substantial
grounds of the action or defense as distinguished from matters of
practice, procedure or form".)

In the Osage County case, L'Aquarius' action was dismissed
on a Motion to Dismiss. The State court held a hearing on
L'Aquarius' Motion for a Temporary Injunction on April 25, 1988,
and presumably considered the merits prior to issuing its Order
for the D.0.C. to follow the "United States District Court Order

filed on June 14, 1974". (Court Minute, attached as Exhibit "DV

to L'Aquarius' Supplemental to Motion to strike #20).
In its dismissal order, the State court makes specific
findings on the merits of L'Aquarius' claim. It states,

COMES now the Court, on the 9th day of September,
1988, and finds that Plaintiff has suffered no
deprivation of any constitutionally protected rights.
In addition, the cCourt finds that the document
proffered by Plaintiff as an "injunction", is no more
than what it says, "Findings of Fact and Conclusions of
Law" concerning Plaintiff's situation as it existed in
1972, The document in and of itself provides no
relief. 1In the prior action, Plaintiff was granted no
greater or different relief than was afforded all
Oklahoma inmates by Battles v. Anderson, CIV-72-95.

Accordingly, the Court finds that Plaintiff's
action is frivolous and without merit. Defendant's
Motion to Dismiss is hereby granted.

(Exhibit to Respondents' Motion to Dismiss and Brief in Support
#18).

The State court based the dismissal on more than "matters of
practice, procedure or form". The court's finding went to the
heart of the substance of the action (i.e., whether L'Aquarius
suffered the deprivation of a constitutionally protected right,

5




or, whether the "injunction” provided L'Aquarius specific
enforceable relief).
Under Oklahoma law, a dismissal on the merits is entitled to

be accorded res judicata treatment. city of E1l Reno v.

Cleveland-Trinidad Paving Co., 25 Okl. 648, 107 P. 163, 165

(Okla. 1910) ("That a judgment rendered upon a general demurrer
being sustained is none the less a final judgment upon the merits

has been settled by this court ..."): see also, United States v.

california & Ore Land Co., 192 U.S. 355 (1904); Bizzell v. Spring

Valley Township, 124 U.S. 225 (1888).

Therefore, applying Oklahoma's res judicata doctrine to the
ctate court decision, L'Aquarius would be precluded from bringing
the same claim in a second State court action. Consequently,
this Court must also accord the Osage County District Court
judgment res Jjudicata effect under the Full Faith and Credit

Statute, 28 U.S.C. §1738. Marrese V. American Academy of

Orthopaedic Surgeons, 470 U.S. 373, 380 (1985) .

Respondents's Motion to Dismiss (#18) is granted.

Respondent's Motion for Abstention (#17), Petitioner's Motion to

Strike Respondent's Mction for Abstention (#19) and Petitioner's

Motion for Hearing (#23) are moot.®

Petitioner's action is hereby dismissed with prejudice.

6 petitioner's Motion to Supplement (#20) and Motion to
Strike (#22) are in effect Responses and require no formal
ruling. See fn. 2, supra.




Dated this /X day of

; .
Fu‘f_f:’b'f AL gt.}(‘_ , 1988,

a'/

THOMAS R. BRETT ‘
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA HDV |8 IC&BA

TDR INDUSTRIES COMPANY, LTD.

." w “.jl‘-:. .
et al., JAGK C.S1LYER, CLERK

US.DISTRICT COURT
Plaintiffs,

V. 88—C—118-C//

THE CREDIT LIFE INSURANCE
COMPANY, et al.,

N Nt Nt N gt Nt W S s S el W

Defendants.
ORDER

The Court has for consideration the Report and Recommenda-

tion_of the Magistrate, filed September 30, 1988, in which the

Magistrate recommended the following:

(1) that the Motion to Remand of Plaintiff
Professional Investors Life Insurance Company
be denied;

(2) that the action originally filed in the
District Court of Tulsa County, Oklahoma on
November 23, 1987 in Case No. CJ-87-7724, by
Plaintiffs TDR Insurance Company, Ltd., TDR
Management and Consulting Inc., Richard L.
Baldini and David gG. Baldini, against
Defendants, The Credit Life Insurance Company
and Central Penn Life Insurance Company, be
remanded to the District Court of Tulsa
County, Oklahoma, pursuant to the Court's own
discretion under 28 U.s.cC. §1441(c); and

(3) . the pPetition for Rescission originally filed
on January 22, 1988 in Tulsa County District
Court by the remaining Plaintiff,
Professional Investors Life Insurance Company
against Defendants, The Credit Life Insurance
Company and central Penn Life Insurance
Company, be transferred to the United States
District Court for the Southern District of
Chio, Western Division, in the interest of
justice, pursuant to 28 U.5.C. §1404(a); and
that the case in this District be closed.




) -

No exceptions or objections have been filed and the time for
filing such exceptions or objections has expired.
After careful consideration of the record and the issues,

the Court has concluded that the Report and Recomméndation of

the Magistrate should be and hereby is affirmed.

It is, therefore, Ordered that the recommendations of the

Magistrate are hereby adopted as set forth above.

So ORDERED this A% #day of W , 1988.

LN

H. DALE COOK
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

; i
ol e ed

CIVIL NUMBER {}.58BSCKET4CEHIRT

UNITED STATES OF AMERICA, ) o e
) kaV 18 1880
Plaintiff, )
) JACH COohHVED CLERK
)
)

JOHN D. LACY,
444560090

)
Defendant, )

DEFAULT JUDGMENT

A Default having been entered against the Defendant and counsel for
the Plaintiff having requested Judgment against the defaulted Defendant and
having filed a proper Affidavit, all in accordance with Rule 55(a) and
{(b}(1) of the Federal Rules of Civil Procedure and Rule 7 of the Rules of
the District Court for the NORTHERN District of Oklahoma, now, therefore;

JUDGMENT is rendered in favor of the Plaintiff, United States of
America, and against the Defendant, JOHN D. LACY, in the principal sum of
$4596.92, plus pre—-judgment interest and administrative costs, if any, as
provided by Section 3115 of Title 38, United States Code, together with

service of process costs of $15.36. Future costs and interest at the legal

s

rate of [ T %, will accrue from the entry date of this judgment and

continue until this judgment is fully satisfied.

) N
vl g LG

DATED this ;%i/ day of v ' , 1988,

U.S. DISTRICT COURT CLERK
NORTHERN DISTRICT OF OKLAHOMA

Lo B /-
AU 7 “,r .-‘-.,"'i'r

i

By: S
Deputy Clerk
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

LEROY WAYNE JACKSON,
Petitioner,

v. 88-C-335-E — 17 |8

JAMES L. SAFFLE and The

Attorney General of the

)
)
)
)
)
)
;
State of Oklahoma, )
)
)

Respondents.

ORDER

Now before the Magistrate is respondents' Motion to Dismiss
(Docket #8).1 Having reviewed the rPleadings, court records, and
applicable 1law, the Magistrate finds as follows. Petitioner
pled guilty and was convicted in Tulsa County District Court,
Case Nos. CRF-75-2249, 2410, 2411, and 2409 of Burglary, Second
Degree Robbery With a Firearm, and two counts of Shooting With
Intent to Kill, and sentenced to concurrent ten years imprison-
ment in CRF-75-2409 and 2410, and to seven years imprisonment in
CRF-75-2411 and 2249. The conviction was not appealed to the
Oklahoma Court of Criminal Appeals.

Petitioner filed two applications for relief under the
Oklahoma Post-Conviction Procedure Act, 22 o0.8. §1080 et seq.

The petitions were denied by the trial court on December 28,

L "Docket numbers" refer to numerical designatioens assigned sequentially

to each pleading, motion, order, or other filing and are included for purposes
of record keeping only., "Docket numbers" have no independent legal
significance and are tg be used in conjunction with the docket sheet prepared
and maintained by the United States Court Clerk, Northern District of
Oklahoma.




1987, and such denials were affirmed by the Court of Criminal
Appeals in Case No. PC-87-780 after remand to the district court.

Petitioner now seeks federal habeas relief on the following
grounds: (1) Denial of due process of law when petitioner was
improperly certified to stand trial as an adult; (2) Trial court
failed to advise petitioner of his right against self-
incrimination; and (3) Trial court failed to advise petitioner
that he had a right to confront his accuser.

The Magistrate has examined the affidavit of David Hurte,
Acting Offender Records Manager for the Oklahoma Department of
Corrections, which states that petitioner discharged the ten-year
sentences on October 3, 1980 and the seven-year sentences prior
to that date. The affidavit also states that petitioner received
a4 one-year suspended sentence in Case No. CRF-80-323 for Escape
from the Jesse Dunn Correctional Center on July 18, 1980. The
affidavit states that petitioner is now serving a fifteen-year
sentence for his conviction in case No. CRF-81-197 for Burglary
in the Second Degree After Former Conviction of a Felony. After
completion of that sentence, he will be rebilled to a fifteen-
Year sentence for his conviction in case No. 86-2543 for Burglary
in the Second Degree After Former Conviction of a Felony. These
facts have been admitted by petitioner.

The petitioner filed his habeas petition in this case on
April 7, 1988, seven and a half years after the expiration of his

sentences received for the 1976 convictions which he now attacks.




e

For the court to have Jurisdiction to hear a habeas corpus
action under 28 U.S.c. § 2254, the petitioner must be "inp

custody" for the conviction under attack. See Beavers v. Alford,

582 F.Supp. 1504, 1506 (W.D.Okla. 1984}). "There must be a
definite relationship between the challenged sentence and the
sentence currently being served or which will be served in the

future." Id. citing Peyton v._ Rowe, 391 U.S. 54, 88 s.ct. 1549,

20 L.EdA.2d 426 (1968) ; Carafas v. LaVallee, 391 U.S. 234, 88

S.Ct. 1556, 20 L.EA. 2d 554 (1968). See also Ward v. Oklahoma,

376 F.2d 847 (10th Cir. 1967).

The courts have found instances when habeas corpus is
appropriate even though the petitioner is not in custody pursuant
to the judgment being challenged, such as when the petitioner is

gerving a probationary period, Minnesota v. Murphy, 465 U.s.

420, 104 s.ct. 1136, 79 I.Ed.2d 409 (1984), or when the
petitioner attacks a consecutive sentence to be served in the

future, Peyton v. Rowe, 391 U.S. 54, 88 S.ct. 1549, 20 L.Ed.2d

426 (1968), or when the petitioner was in custody on the sentence
under attack when the petition was filed, but has since been

unconditionally released, Carafas v. LaVallee, 391 U.S. 234, 88

S.Ct. 1556, 20 L.Ed.2d 554 (1968), or when there is a "positive
demonstrable relationship" between the prior conviction

completely served and the sentence currently being serveq,

Escobedo v. Estelle, 665 F.2d 613 (5th Cir. 1981); Thigpen v.

Alford, 526 F.Supp. 689 (W.D.Okla. 1981).




The petitioner clearly fails to qualify under the first
exception mentioned above because he is not serving a
probationary period. He also is not attacking a consecutive
sentence to be served in the future. He did not file his habeas
petition until after the sentences for the convictions that he is
now attacking had expired. Therefore, before the petitioner is
entitled to habeas relief, it must be shown that there is some
relationship between the earlier sentences fully served and the
sentence for which the petitioner is currently held. Otherwise
there is no Jurisdiction to attack the earlier sentences in
federal habeas corpus proceedings and the petitioner's habeas
action should be dismissed.

The Magistrate has reviewed the information filed in CRF-81-
197, which indicates that five prior convictions wére alleged as
former convictions for enhancement purposes. Four of the former
convictions were the 1976 convictions attacked in this case and
the fifth was the conviction in Case No. CRF-80-323, relating to
the Escape from a Penal Institution. The petitioner has not
attacked this escape conviction in his habeas petition. The
Judgment and Sentence and the Appearance Docket in Case No. CRF-
81-197 indicate that the petitioner pled guilty and was adjudged
to be guilty of Burglary in the Second Degree After Former
Conviction of a Felony. The documents do not state which prior
conviction was used to enhance the sentence.

The courts have found that where there are other prior

convictions that could be utilized to enhance a sentence being

4




served, use of a conviction, even if deemed invalid, should be

considered harmless error. Beavers v. Alford, 582 F.Supp. 1504

(W.D.Okla. 1984). In Lane v, Williams, 455 U.sS. 624, 102 S.Ct.

1322, 71 L.Ed.2d so08 (1982), the Supreme Court recognized that a
criminal defendant must suffer actual harm from the judgment he
attacks to be entitled to collateral review of a final judgment.
71 L.Ed.24 at 516, n.13.

The Magistrate concludes that petitioner has not shown that
he is suffering harm from the convictions he is challenging, and
because he has another conviction, the 1980 escape conviction,
that could have supported enhancement of his current sentence,
any error in utilizing the convictions attacked here is harmless
error. This applies also to his pending sentence in CRF-86-~2543,
which the record shows was also enhanced by only one prior
conviction, although the information originally set forth his
four 1976 convictions and his escape conviction for enhancement
purposes,

It is therefore the recommendation of the Magistrate that
respondents' Motion to Dismiss be granted.

Dated this. KJ7” day of November, 1988.

UNITED STATES MAGISTRATE
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IN THE UNITED STATES DISTRICT COURT NOV 1 8 1988
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Joce i, Silver, Clerk

U.S. DISTRICT COURT

HOUSTON AND KLEIN, INC,,
Plaintiff,

V. NO. 87-C~28-F

WORTHEN MORTGAGE COMPANY,

Defendant,

WORTHEN MORTGAGE COMPANY,
Plaintiff,

V. NO. 87-C-516-F

RONALD MAIN,

Defendant and Third
Party Plaintiff,

V.

VETERAN'’S ADMINISTRATION,

e e N N P

Third-Party Defendant.

ORDER OF DISMISSAL

o 4.
Now oN THIS /7 aqay of DR, , 1988, the

Court has for its consideration the Motion for Dismissal filed in
the above-styled and numbered actions by the Plaintiffs and
Defendants. Based upon the requests of the Plaintiffs and
Defendants as set forth in the foregoing motion, it is

ORDERED that Plaintiff Houston and Klein, Inc.’s Petition

for Declaratory Judgment against Defendant Worthen Mortgage




Company 1in Case Number 87~C-28-E is hereby dismissed with
prejudice. It is further

ORDERED that Plaintiff Worthen Mortgage Company’s Complaint
against Defendant Ronald Main in Case Number 87-C-516-E be and
the same is hereby dismissed with prejudice. Defendant Ronald
Main’s Third-Party Complaint against the Veteran’s Administration
is not affected by this dismissal, nor are any rights or causes
of action which Houston & Klein, Inc. or Worthen Mortgage Company
may have against the Veteran’s Administration. Tt is further

ORDERED that Defendant Worthen Mortgage Company'’s
Counterclaim against Plaintiff Houston and Klein, Inc. in Case
Number 87-C-28-E be and the same is hereby dismissed with
prejudice. It is further

ORDERED that each party shall bear its own costs and

attorney’s fees,

DATED THIS /"] day of ) )/H) ' , 1988.

S/ JAMES O. ELLISON]

JAMES ©O. ELLISON
UNITED STATES DISTRICT JUDGE

K118p2J
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IN THE UNITED STATES DISTRICT CourT wee Tee — ¢ L STy
NORTHEPN DISTRIGT OF OVLAROMA NOV 1§ 1900
MORELAND INVESTMFENT CO., TrC. ) Joce o
o ) UL Distaney ' Slerk
Plaintiff ) OURT
)
v, ) CIVIT, NO. 8R2-0-26G-C
y
)
UNTTED STATES OF AMERICA, )
)
Defendant )

STIPULATION FNP DISMISSAT,

It is hereby stipulated and asreed that the Complaint filed
herein be dismissed with prejudice, the parties to bear their
respective costs, 1including any possible attornevs' fees or

other expenses of litigation.

~ 2

,--/ K - -
L ;fzé%itzééaqjl/ﬁ —{;ﬁ;éL*o¢4;,/
MICHAEL 1.. NEMFC
2642 East ?1st Street, Suite 190
Tulsa, Oklahoma 74114
(918) 747-1161

ATTORNEY FOR PLAINTIFF

M. KENT ANRERSO hd
Attornev,~Tax Division
Department of Justice

Room 5B31, 1100 Commerce Street
Dallas, Texas 75242

(214) 767-0293

ATTORNEY FOR DEFENDANT




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

PAMELA FRUNZI,

Plaintiff,
V.
SUBURBAN OLDSMOBILE BUICK,
GMC TRUCKS, INC., & H. WAYNE
CLINE,

Defendants.

Case No. B8-C-414-E

e N e i o S g

JOINT STIPULATION OF DISMISSAL WITH PREJUDICE

Plaintiff and Defendants,

attorneys,

by and through their respective

would jointly stipulate that all of Plaintiff's

claims herein should be dismissed with prejudice, with each

party to bear his or her own

4827D-JMR

costs and attorney fees.

HOWARD & WIDDOWS, P.C.

v ol & L

Rockne E. Porter
2021 South Lewis,
Tulsa, Oklahoma

Suite 570
74104

HALL, ESTILL, HARDWICK, GABLE,
GOLDEN & NELSON, P.C.

By ¢w m @M@/u

J. Patrick Cremin

Janet M. Reasor

4100 Bank of Oklahoma Tower
One Williams Center

Tulsa, Oklahoma 74172
(918) 588-3944




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA NOVIG 1988

Jack C. Silver, Clerk

FAYE SMITH,
U.S. DISTRICT COURY

Plaintiff,
vs. Case No. 86-C-846-F

CITY OF OWASSO, a municipal
corporation,

Defendant.

i i T S

ORDER OF DISMISSAL WITH PREJUDICE

This matter comes before the Court on the Stipulation for
Dismissal with Prejudice of the parties herein.

Being advised in the premises and for good cause shown, the
Court hereby dismisses this matter with prejudice.

The Court further orders each party to bear its respective
attornev's fees and costs of the action.

DATED this /4 % aay of November, 1988.

. L . R sl
“f. et K . Fa TR

JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR F gﬁ
THE NORTHERN DISTRICT OF OKLAHOMA i

KIMBERLYN RAE KENDRICK,
Plaintiff,
vs, Case No. 87-C-844-B
HICKS COMMUNICATIONS PARTNERS,
a Delaware Limited Partnershlp

d/b/a KAYI-FM 107, A HICKS
COMMUNICATIONS, INC., STATION,

Nt N Nt el k" e g ot vt mtt’ Wt ot

Defendant.

‘Nchi' ©F  DISMISSAL WITHOUT PREJUDICE

COMES NOW the Plaintiff, Kimberlyn Rae Kendrick, by and
through her attorneys of record, Michael C. Taylor &
Associates, by Michael C. Taylor, and dismisses without
prejudice the cause of action concerning defamation in the

above-captioned matter.

Respectfully submitted,

MICHAEL C. TAYLOR & ASSOCIATES

- W@ Y77 S

Michael C. Taylor

1625 South Boston Avenue
Tulsa, Oklahoma 74119
{818) 587-33686

ATTORNEYS FOR PLAINTIFF

LR, CLERK
RICT COURY



CERTIFICATE OF HAND-DELIVERY

I, Michael C. Taylor, hereby certify that a true and
correct copy of the foregoing Dismissal Without Prejudice
was hand-delivered R. Mark Solano, attorney for
Defendant, on this _/ ¢Aahy of November, 1988.

c{/

Mlchael C. Taylor
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IN THE UNITED STATES DISTRICT COURT FORN®YHO (583
NORTHERN DISTRICT OF OKLAHOMM/CH T SIVLE, CLERK
U.S. DISTRIZT COURT

KIM MARTIN, Mother and Next of
Friend of RYAN MARTIN, a minor;
RIM MARTIN and SAM MARTIN,
Individually,

Plaintiffs,
Vs, No. 88-C-1528-B
AMERICAN CYANAMID COMPANY d/b/a

LEDERLE LABORATORIES; and
CONNAUGGHT LABORATORIES, INC.,

Defendants.

NOTICE QF DISMISSAL WITHOUT
PREJUDICE BY PLAINTIFF

To: Connaught Laboratories, Inc.
c/o Mike Barkley
James W. Connor, Jr.
Barkley, Rodolf, Silva, McCarthy & Rodolf
100 West 5th Street, Suite 410
Tulsa, OK 74103

Lederle Laboratories, a Division of
American Cyanamid Company
c/o Stephen Peterson
Brenda K. Penland
Fenton, Fenton, Smith, Reneau & Mocn
One Leadership Sguare, Suite 800
211 North Robinson
Oklahoma City, OK 73102

and
John Clough
Odette Ashley
Haight, Brown & Bonesteel
201 Santa Monica Boulevard
Santa Monica, California 90406
Notice is hereby given that KIM MARTIN, Mother and Wext of

Friend of RYAN MARTIN, a minor; KIM MARTIN and SAM MARTIN, Indi-




vidually, the above-named Plaintiffs, hersby dismiss the above
entitled action without prejudice, pursuant to Rule 41 (a) (1)
(i) of the Federal Rules of Civil Procedure, and hereby files
this notice of dismissal with the Clerk of the Court before

service by Defendants of either an Answer or a Motion for Summary

Judgment.

JOAN ®AUM = O.B.A. #612
ttorney for Plaintiffs
BAUM, RALSTIN & SHORES
4808 Classen Boulevard
P. 0. Box 54560

Oklahoma City, OK 73154
(405) 848-9552

CERTIFICATE COF MAILING

This is to certify that on this [ 65 day of November, 1988,
a true and correct copy of the above and foregoing Notice of Dis-
missal Without Prejudice By Plaintiff was mailed to the follow-
ing:

Mike Barkley
James W. Connor, Jr,.
Barkley, Rodolf, Silva, McCarthy & Rodolf
100 West 5th Street, Suite 410
Tulsa, OK 74103
Connaught Laboratories, Inc.

Stephen Peterson

Brenda K. Penland

Fenton, Fenton, Smith, Reneau & Moon

One Leadership Square, Suite 800

211 Worth Robinson

Oklahoma City, OK 73102
Lederle Laboratories, a Division of
American Cyanamid Company

Jonn Clough

Odette Ashley

Haight, Brown & Bonesteel

201 Santa Monica Boulevard
Santa Monica, California 90406




IN THE UNITED STATES DISTRICT COURT FIL ED

FOR THE NORTHERN DISTRICT OF OKLAHOMA

FEDERAL DEPOSIT INSURANCE
CORPORATION, acting in its K
corporate capacity, Ja

Plaintiff,

Case No. 88-C-146-C

)
}
)
)
)
)
VS. )
)
SELLERS RESOURCES CORP., an )
Oklahoma corporation; R. A. }
SELLERS, JR.; and VERNEY C. )
SELLERS, )

)

)

Defendants.

JUDGMENT BY CONFESSION

This matter comes on before the Court, the Honorable H. Dale Cook presiding, on
this 3 f day of October, 1988, pursuant to regular assignment. The plaintiff,
Federal Deposit Insurance Corporation, acting in its corporate capacity
("FDIC/Corporate"), is represented by its counsel, Robert S. Glass of Gabie & Gotwals,
Inc., and the defendants, Sellers Resources Corp. ("Sellers Corp.") and R, A. Sellers, Jr.
("Sellers Junior"™), are represented by their counsel, Lee I. Levinson of Gasaway &
Levinson, P.A., and said counsel, having represented to the Court by virtue of their
signatures together with the signature of Sellers Junior, in his corporate and individual
capacities, that the parties have agreed to the entry of this Judgment by confession of
liability in favor of FDIC/Corporate, and against Sellers Corp. in the sum of $215,164.07,
and against Sellers Junior in the sum of $902,904.32 (obligor Note 17208 in the amount of
$687,740.25 and guarantor Note 17206 in the amount of $215,164.07), both Judgment
amounts caleulated as of October 13, 1988, and accruing interest at the rate of 8.04
percent per annum, pursuant to 28 U.S.C. §1961, from the date of this Judgment until
paid in full, together with all costs of this action, including a reasonable attorney's fee in
the sum of $3,000.00 and all aceruing collection costs. The Court makes the following
FINDINGS pursuant to the stipulations and agreement of the parties to this Judgment by
Confession:
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1. This Court has jurisdiction over the subject matter and all the parties
hereto. The issues in this case have been resolved either by agreement between the
parties or by virtue of the confession of judgment made by Sellers Corp. and Sellers
Junior,

2. All of the allegations of FDIC/Corporate's Petition are true and correct and
FDIC/Corporate is entitled to judgment against Sellers Corp. in the sum qf $215,164.07,
and against Sellers Junior in the sum of $902,904.32, both Judgment amounts aceruing
interest at the rate of 8.04 percent per annum, pursuant to 28 U.S.C. §1961, from the
date of this Judgment until paid in full, together with all costs of this action, including a
reasonable attorney's fee in the sum of $3,000.00k and all aécruing collection costs,

3. FDIC/Corporate's security interests and mortgage lien elaims in and to the
hereinbelow described property are prior and superior to any right, title, interest and
claim asserted by Sellers Corp. and Sellers Junior therein. FDIC/Corporate's eollateral is
described as follows (the "FDIC/Corporate Collateral™):

1. See Exhibit "A" attached hereto and by this reference made a

part hereof, therein deseribing certain real estate comprising a

portion of FDIC/Corporate's Collateral; and

2. One Thousand (1,000) shares of Sellers Resources Corp. and

Three Hundred Seventy-Five (375) shares of Mid-Continent

Drilling Corp. capital stock, the certificates for which are

presently held by FDIC/Corporate.
The FDIC/Corporate Collateral secures the indebtedness owing by Sellers Corp. and
Sellers Junior to FDIC/Corporate. FDIC/Corporate is entitled to judgment in rem
against Sellers Corp. and Sellers Junior establishing its security interests and mortgage
liens to be prior and superior to the interests held by such defendants.

4. FDIC/Corporate has and does hereby elect to have the FDIC/Corporate
Collateral separately sold with appraisement, and sueh election is hereby approved and
the sale shall be with appraisement.

iT IS THEREFORE ORDERED and DECREED by this Court that Federal Deposit

Insurance Corporation, acting in its corporate capacity, shall have and recover of and
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from the defendant, Sellers Resources Corp., the sum of $215,164.07, and against the
defendant, R. A. Sellers, dr., in the sum of $902,904.32, both Judgment amounts
caleulated as of Qctober 13, 1988, and accruing interest at the rate of 8.04 percent per
annum, pursuant to 28 U.S.C. §1961, from the date of this Judgment until paid in full,
together with all costs of this action, including a reasonable attorney's fee in the sum of
$3,000,00, for all of which special and general execution shall issue; that upon the failure
of either Sellers Resources Corp. or R. A. Sellers, Jr. to satisfy the Judgment entered
against them and in the event FDIC/Corporate so elects, the Sheriff of Creek County,
Oklahoma, shall levy upon the FDIC/Corporate Collateral, ineluding all improvements
thereon, and after having same separately appraised, as provided by law, shall proceed to
advertise and separately sell the same according to law, and shall immediately turn over
the proceeds thereof to the Court Clerk for the United States District Court, Northern
District of Oklahoma, who shall apply the proceeds arising from each sale, respectively,
as foliows: |
{i) in payment of the costs and expenses incurred in this action,
including the costs of sale and all eourt costs and attorney's

fees ineurred by FDIC/Corporate;

(ii) in payment to FDIC/Corporate of its Judgment as hereinabove
set forth; and

(iii)  and the residue, if any, shall be deposited with the Clerk of
this Court to await further order of Court;

that after the sale of the FDIC/Corporate Collateral, Sellers Resources Corp. and R. A.
Sellers, Jr., and each of them sand all persons and entities claiming under any of them,
shall be and they are hereby forever barred and foreclosed of and from any and every lien
and interest in and to the FDIC/Corporate Collateral, or any portion thereof scold in
execution upon this Judgment; that upon confirmation of the sale of the FDIC/Corporate
Collateral, the Sheriff of Creek County, Oklahoma shall execuyte and deliver good and
suffieient Sheriff's Deeds to the purchaser of the FDIC/Corporate Collateral or any

portion thereof, which shall convey all the right, title, interest, estate and equity of




redemption of the parties to this action, and all persons and entities claiming under
them, and each of them; and upon application of the purchaser(s) the Court shall issue a
Writ of Assistance to the Sheriff who shall thereupon and forthwith place said
purchaser(s) in full and complete possession and enjoyment of the FDIC/Corporate
Collateral.

In the event this Judgment is not paid by Sellers Resources Corp. or R. A. Sellers,
Jr. upon entry by the Court, FDIC/Corporate may cause general or special execution to
issue on the Judgment at its sole election.

IT IS SO ORDERED.

. DALE COOK,
CHIEF JUDGE, U.S. DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

APPROVED AND TO:

Robert S. Wlﬁo. 10824)

Counsel for Plaintiff, Federal Deposit Insurance
Corporatidn, aeting in its corporate capaeity

Z )L

Cee 1. Levinson (OBA No. 5395),
Counse! for Defendants, Sellers Resources Corp.
and R. A, Sellers, Jr.

SELLERS RESOURCES CORP.

w 0 Shtr v

R. A. Sellers, Jr., its President

70 /e

R. A. Sellers, Jr., Individually
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THIS INDENTURE, Made and entered into this —25TH____ dayof — Novemhar .19 86_ . between
R. A, Sellers, Jr. and Yernevy C, Sellers
of Tulsa County, State of Oklshoma {hereinafter referrad 1o 43 mortgagors, whether one or more),

and THE CITIZENS BANK OF DRUMRIGHT, Creek, County, State of Oklahoma {hereinafter referred 10 @s mortgagee),
. WITN ESSETH.: Thar said mortgagors, in consideration of the sum of
Five Hundred Fifty-nine Thousand Four Hundred Forty-one and 64/198, Lars ts 559,441.66+Int .
2oy -0 vint.y

tha receipt whereo! is hereby scknowledged, do by these presents grant, bargain, sell and convey unto said n{qhéeguz, its successors

and assigns, alt the following described real estate, lying, situated and being in the County of Creegk - .~
State of Oklahorna, to-wit! v

TR
'-. MR RY
- R R
RECEIPT Mo, _ 20 . Properties as listed on Exnibit "A" : aIATE'm"bhugmrQn
Mort Poid ’ o / COUNTY OF CREE
oo TanPadg L " 7 + : THIS ?HSIRUMEM WAS FILLD

Thy /1'//~‘,7.'.'- wsso FOR RECORD ON
"'7" Co. Treas, 2 DEC -5 1986
s Lo - o'cloc! m. and duly rvzarded in
"/ 7 "'"’”/"\D y Bm._nj c " 0 aa ;

4 4 ROMAAEE BRANHAM, County Ci
Iv. . Capt
TO HAVE AND TO HOLD The same, together with all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, forever,

This conveyance is intended as a mortgage, and is given for the purpose of securing the payment of an indebiedness according
to the terms and conditions of the tollowing promissery note(s) of even date herewith, executed by the morigagors and payable to
THE CITIZENS BANK OF DRUMRIGHT, or order, at its office in Orumright, Oklahoma, to-wit: .

Due and payable in a single payment of ocutstanding principal and accrnued interest
due on or before May 27, 1987.

This Mortgage shall likewise secure the payment of any indebtedness sccording to the terms and conditions of any notes which
may be given by Mortgagors to the Mortgagee for any additional loans or advances which may be made trom time 10 time prior to
the releass hereof to the extent only, however, that the aggregate amount of such additional advances does not exceed the sum of

NONE Doliars ($ ). Such additionat laans or advances may be made
without notice to, or the consent of, any person bound by this Mortgage, but nothing herein contained shali be deemed to impose any
obligation upon said Mortgagee to make such additional advances. .

ITIS (AGREED By the mortgagors that this mortgage shall secure the payment of any extensions, renewals or changes in form
of said notels).

The mortgagors hereby convenant that they are the owners in fee simple of said mortgaged premises, and that the same are free
and clear of alt encumbrances; that they have good right and lawtul authority to ¢onvey and encumber the same, and that they will
warrant and defend the title ta said premises against the claims of all persons whomsoever,

The mortgagors agree to insure the buildings and improvements on said property against fire and other hazards in a sum and
with companies satisfactory 1o and for the benefit of the morgtagee, its successors and assigns, and to maintain such insurance during
the existence of this mortgage; and agree to pay all taxes and assessments levied and assessed 2gainst said premises and property be-
fore the same shall become delinquent. The maortgagors agree that if such insurance is not efiecied and maintained, or if any and all
taxes and assessments which are or may be levied and assessed &gainst said premises, or any pari thereaf, are not paid before the
same becorne delinquent, then the mortgagee, its successors and assigns, may etfect such insurance and pay such taxes and assessments,
and shall be allowed interest thereon at the rate of 12.0gr annum from date of payment until paid. All such sums paid by the
mortqagee for taxes, insurance, repairs, or for the protection of said praperty, together with the interest thereon, as herein proviged,
shall be likewise sacured hereby (it being agreed that the mortgagee shall have no duty or obligation to pay such taxes, insurance pre-
miums, repairs, or any sums Jor the protection of said premises and property).,

it is further expressly agreed that if any part of said principal sum heretry secured, or any interest thereon, is not paid when
the same becomes due and payable, or if such insurance is not effected and the policies of insurance delivered to the mortgagee, its
successors or assigns, or if any taxes or assessments levied and ascessed BQaiNst said premises and property are not paid before the
same become delinquent, or in the event of the breach of any of the covenants and agreements herein contained, or vpon 3 wransfer
of title of said premises or any part thereof by the mortgagor without prior written consent of morigagee, the mortgagee, its success.
ors and assigns, may, without notice to the mortgagors, elect to declare the whole sum or sums and interest thereon due and payable
at once, and may proceed to foreclose this mortgage for the collection of the debts secured hereby, and the mortgagee, s successors

purpose of collecting sard rents and profits, said rents being hereby assigned 1o mortgagee, its successors and assigns, a5 further security
for said indebtedness, It is alsc agreed that the mortgagee may, at its option, collect a late charge not to exceed two cents for vach
dallar of each payment more than fitteen (15) days in arrears to cover the extra expense involved in handling delinquent payments.

Now if said mortgagors shall pay or cause to be paid to said mortgagee, its successors and assigns, said sum or sums of money
secured hereby, together with the interest thereon, according to the terms and tenor of the evidence of said debt or debts, and shall
procure and maintain such insurance and pay such taxes and assessments, and shall perform all of the agreements and covenants
herein contained, then these presents shatl be wholly discharged and void; otherwise shalt remain and be in full force and etfect.

The mortgagors agree that as often &s any proceeding is taken to foreclosure this mort age said mortgagors shall pay ta the
martgagee, its successors and sssigns, a sum equal to 12 Doliars { 13? QQ and per cent {1co) additional of the total amount
due on said notels) and other evidence of debt secured reby, as an Ftiotriey’s tl? for such !oreéé"sure, in addition to all other legal
court costs, which attorney's fee shall be due and payable upon the filing of s petition for the foreclosure hereof, and such attorney’s
fea shall be a part of the debt secured by this mortgage.

The morigagors waive notice of election to declare the whole debt due, as above provided, and agree that appraisement may be
waived, or not, at the option of the mortgagee, its successors or 83signs, without notice to the maortgagors. Ali the covenants, agree-
ments and terms conlained herein shall be binding on the mortgagors, their heirs, personal representatives and assigns, and shall be
for the benefit of the mortgagee, igs succdssobsand assigns,

N . E W
N IN WITNESS WHE H§OF,’Mortgago;s_ﬁaveVlniuud these presents the day and year first above ten, 1UKJ f
»/ A R x W
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) DR IR \ B & Sllers, Jr.
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Surface and surface only in and to the following described tracts of real
Property located in Creek County, Oklahoma, to-wit:

1. A tract of land in the West Half of the West Half of the Southwest
Quarter (W/2 W/2 SW/4) of Section 31, Township 1B North, Range 7 East, 1.M.,

,ﬁ being more particularly described as follows: Beginning at a point on the North
Tight-of-way line of Broadway Street in the Uity of Drumright, and a distance of
19.9 feer East of the Southeast corner of Lot 21, Block 7, Drumright's Amended
Addition to the City of Drumright, Thence North 79.7 feet; thence Eastr 21,7 feet;
thence South 79.55 feet; thence West 21.35 feet to the point of beginning, which
property was formerly a portion of Ohio Avenue in Drumright,.but vacated by Ordinance
No. 67 of the City of Drumright, and which property was formerly occupied by City
Dirug Store, and described by Street Address as 151 East Broadway, Drumright, Okla-

. homa. “City Drug Store"

/

“ﬁ‘ 2. Northeast Quarter (NE/4) of Section 29, Township 18 North, Range 7 Easct,
Creek County, State of Oklahoma.

3. A tract of land described as beginning at a,point 41.25 feet East of the
’  Southeast corner of Lot 21, Block 7, Drumright's Addition (also sometimes known as
Drumright's Amended Addition) to the City of Drumright, thence North a distance
ﬁ} of 87.05 feet to a point, thence East a distance of 21.8 feet to a point, thence
South a distance of 86.7 feet to a point, thence West a distance of 22.8 feet to
the point of beginning, Creek County, State of Oklahoma. "Citizens Bank Building"
153 East Broadway, Drumrighe, OK.

4. South Half of the Northwest Quarter (5/2 NW/4) and ¢he Northwest Quarter
of the Northwest Quarter of the Northwest Quarter (NW/4 NW/4 NW/4) and the South
W Half of the Norchwest Quarter of the Northwest Quarter (5/2 WW/4 NW/4) and the
) Southwest Quarter of the Northeast Quarter of the Northwest Quarter {SW/4 NE/4
NW/4) of Section 28, Township 18 North, Range 7 East, Creek County, State of
Oklahoma.

-5. A tract of land lying and being a part and portion of Chio Avenue,
3y Yacated by Ordinance No. 67 of the City of Drumright, Oklahoma, and included in
Y the tract of land hereby conveyed a two-story brick building at the present time:
Said tract of land hereby conveyed being more particularly described as follows,
to~wit:

A tract of land beginoing at the intersection of the West line of the present
*  North Ohic Avenue with the South line of the first alley North of East Broadway
Street in the City of Drumright, Oklahoma, which said point of beginning is further
5 designated as a peint on the South line of said alley, 63.4 feet East of the
1' Northeast corner of Lot 21, in Block 7, in DRUMRIGHT'S AMENDED ADDITION to the
City of Drumright, Oklahoma;
v
Thence West along the South line of said alley, a distance of 43,4 feet to
the West line of said two-story brick building;

Thence South along the West side of said two-story brick building to the 15L59

Southwest cormer thereof, a distance of 32.4& feet;
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Thence East along the South side of said two-story building a distance of
approximately 21 feet to the center of the partition wall between what is known
as the City Drug Store buillding and what is now known as The Citizens Bank Building;

Thence North along the center of sgaid partition wall, produﬁed. in a Northerly
direction a distance of approximately 8.5 feet to the center of the North wall of -
the saild The Citizens Bank Building and said two-story building.

Thence East along the center of said North wall a distance of approximately
22.4 feet to the West line of said North Ohio Avenue,

Thence North approximately 27 feet along the West side of said North Qhic
Avenue to the point of ‘beginning, together with all the upber story wall of said
two-story bullding resting on the wall of said The Citizens Bank Bullding, as
aforesaid; situated in Creek County, State of Oklahoma, ‘'Mode Building”, 111 North
Ohio, Drumright, OK.

6. Tract A
Beginning at a point 40 feet South and 180 feet West of the Northeast
corner of the West Half (W/2) of the Northwest Quarter (NW/4) of the Northwest
Quarter (NW/4) of Section }, Township 17 North, Range 11 East, thence West 280
feet to a point, thence South 300 feet to a point, thence East 280 feet to a pointg,
thence North 300 feet to the point of beginning in Creek County, State of Oklahoma.

Tract B

Beginning at a point 40 feet South and 30 feet West of the Northeast
corner of the West Half (W/2) of the Northwest Quarter (NW/4} of the Northwest
Quarter (NW/4) of Section 1, Township 17 North, Range 11 East, Creek County,
Oklahoma; thence West 150 feet to a point; thence South 300 feet to a poeint; thence
East 150 feet to a polnt; thence North 300 feet to the point of beginning
LESS AND EXCEPT: ' .
A tract of land containing 5,060,41 Sq. Ft. in West Half (W/2) of the Northwest
Quarter (NW/4) of the Northwest Quarter (NW/4) of Section 1, Township Seventeen (1N
North, Range Eleven (1l) East, Creek County, Oklahoma, sald tract of land being
more particularly described as follows, fo-wit:

COMMENCING at the Northeast Corner of gaid W/2 of the NW/4 of the NW/4 of Section 1,
T17N, R11E; THENCE Due West along the North line of said W/2 of the NW/4 of the
NW/4, for a distance of 375.13 feet; THENCE Due South for a distance of 235.86

feet to the POINT OF BEGINNING of said 5,060.41 5q. Ft. tract of land;

THENCE Due West for a distance of 61.45 feet; THENCE Due South for a distance of
82.35 feer; THENCE Due East for a distance of 61.45 feet; THENCE Due North for a
distance of 82.35 feet to the POINT OF BEGINNING. “Creek Hills Mall",
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES QF AMERICA,

FILED
NOV 16 1983

Plaintiff,
vs.

)
)
)
)
)
RONNIE D. POLLARD; BARBARA )
POLLARD; LARRY E. POLLARD; ) i C. Silver, Clerk
TERESA POLLARD; COUNTY ) stc DISTRICT COURT
TREASURER, Tulsa County, ) u.S.
Oklahoma; BOARD OF COUNTY )
COMMISSIONERS, Tulsa County, )
Oklahoma, and JACK MASTIN d/b/a )
NEIGHBORHOOD PERIODICAL CLUB, )

)

)

Defendants, CIVIL ACTION NO. 88-C-0045-C

JUDGMENT OF FORECLOSURE

This matter cowmes on for consideration this 4§§ ;day

of \1L03{Q4L44UL1, 1988, The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of

Oklahoma, through Nancy Nesbitt Blevins, Assistant United States
Attorney; the Defendants, County Treasurer, Tulsa County,
Oklahoma, and Board of County Commissioners, Tulsa County,
Oklahoma, appear by Doris L. Fransein, Assistant District
Attorney, Tulsa County, Oklahoma; the Defendant, Jack Mastin
d/b/a Neighborhood Periodical Club, appears Pro se; and the
Defendants, Ronnie D. Pollard, Barbara Pollard, Larry E. Pollard,
and Teresa Pollard, appear not, but make default,

The Court being fully advised and having examined the
file herein finds that the Defendants, Ronnie D. Pollard and
Barbara Pollard, were served with Summons and Amended Complaint

on March 17, 1988; that the Defendant, Jack Mastin a/b/a




Neighborhood Periodical Club, acknowledged receipt of Summons and
Amended Complaint on March 4, 1988; that Defendant, County
Treasurer, Tulsa County, Oklahoma, acknowledged receipt of
Summons and Complaint on January 21, 1988; and that Defendant,
Board of County Commissioners, Tulsa County, Oklahoma,
acknowledged receipt of Summons and Complaint on January 20,
1988.

The Court further finds that the Defendants, Larry E.
Pollard and Teresa Pollard, were served by publishing notice of
this action in the Tulsa Daily Business Journal & Legal Record, a
newspaper of general circulation in Tulsa County, Oklahoma, once
a week for six (6) consecutive weeks beginning August 4, 1988,
and continuing to September 8, 1983, as more fully appears from
the verified proof of publication duly filed herein; and that
this action is one in which service by publication is authorized
by 12 0.S. Section 2004(C)(3)(c). Counsel for the Plaintiff does
not know and with due diligence cannot ascertain the whereabouts
of the Defendants, Larry E. Pollard and Teresa Pollard, and
service cannot be made upon said Defendants within the Northern
Judicial District of Oklahoma or the State of Oklahoma by any
other method, or upon said Defendants without the Northern
Judicial District of Oklahoma or the State of Oklahoma by any
other method, as more fully appears from the evidentiary
affidavit of a bonded abstracter filed herein with respect to the
last known addresses of the Defendants, Larry E. Pollard and
Teresa Pollard. The Court conducted an inguiry into the

sufficiency of the service by publication to comply with due




process of law and based upon the evidence pPresented together
with affidavit and documentary evidence finds that the Plaintiff,
United States of America, acting on behalf of the Administrator
of Veterans Affairs, and its attorneys, Tony M. Graham, United
States Attorney for the Northern District of Oklahoma, through
Nancy Nesbitt Blevins, Assistant United States Attorney, fully
exercised due diligence in ascertaining the true name and
identity of the parties served by publication with respect to
their present or last known places of residence and/or mailing
addresses., The Court accordingly approves and confirms that the
service by publication is sufficient to confer jurisdiction upon
this Court to enter the relief sought by the Plaintiff, both as
to the subject matter and the Defendants served by publication.

1t appears that the Defendants, County Treasurer,
Tulsa County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Answers herein on February 11,
1988, and their Answers to Amended Petition herein on
February 26, 1988; that the Defendant, Jack Mastin d/b/a
Neighborhood Periodical Club, filed his Answer herein on
March 15, 1988; and that the Defendants, Ronnie D. Pollard,
Barbara Pollard, Larry E. Pollard, and Teresa Pollard, have
failed to answer and their default has therefore been entered by
the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern

Judicial District of Oklahoma:




The East Half of the East Half (B/2 E/2) of

Lots Five (5) and Six (6), COOLEY'S suB-~

DIVISION, Tulsa County, State of Oklahoma,

according to the recorded plat thereorf.

The Court further finds that on March 19, 1985, the
Defendants, Ronnie D. Pollard, Barbara Pollard, Larry B, Pollard,
and Teresa Pollard, executed and delivered to the United States
of America, acting on behalf of the Administrator of Veterans
Affairs, their mortgage note in the amount of $63,000.00, payable
in monthly installments, with interest thereon at the rate of
twelve and one-half percent (12.5%) per annum,

The Court further finds that as security for the
payment of the above-described note, the Defendants, Ronnie D.
Pollard, Barbara Pollard, Larry E. Pollard, and Teresa Pollard,
executed and delivered to the United States of America, acting on
behalf of the Administrator of Veterans Affairs, a mortgage dated
March 19, 1985, covering the above-described property. Said
mortgage was recorded on March 19, 1985, in Book 4850, Page 2057,
in the records of Tulsa County, Oklahoma.

The Court further finds that the Defendants, Ronnie D.
Poliard, Barbara Pollard, Larry E. Pollard, and Teresa Pollard,
made default under the terms of the aforesaid note and mortgage
by reason of their failure to make the monthly installments due
thereon, which default has continued, and that by reason thereof
the Defendants, Ronnie D. Pollard, Barbara Pollard, Larry E.
Pollard, and Teresa Pollard, are indebted to the Plaintiff in the
principal sum of $62,591.48, plus interest at the rate of 12.5
percent per annum from April T, 1987 until judgment, plus
interest thereafter at the legal rate until fully paid, and the

costs of this action accrued and accruing.




The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Tulsa County,
Oklahoma, claim no right, title, or interest in the subject real
property.

The Court further finds that the Defendant, Jack Mastin
d/b/a Neighborhood Periodical Club, has a lien on the property
which is the subject matter of this action by virtue of a
judgment in the amount of $315.95, plus costs, awarded in the
Small Claims Court of Tulsa County, State of Oklahoma, Case No.
SC-84-07266, dated November 4, 1987, and recorded on November 4,
1987, 1in Book 5062, Page 0667, in the records of Tulsa County,
Oklahoma. Said lien is inferior to the interest of the
Plaintiff, United States of America.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against Defendants, Ronnie D.
Pollard and Barbara Pollard in personam, and Defendants, Larry E.
Pollard and Teresa Pollard in rem, in the principal sum of
$62,591.48, plus interest at the rate of 12.5 percent per annum
from April 1, 1987 until judgment, plus interest thereafter at
the current legal rate of 2,[55 percent per annum until paid,
plus the costs of this action accrued and accruing, plus any
additional sums advanced or to be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subject
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, County Treasurer and Board of County Commissioners,
Tulsa County, Oklahoma, have no right, title, or interest in the

subject real property.




IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
bDefendant, Jack Mastin d/b/a Neighborhood Periodical Club, have
and recover judgment in the amount of $315.95, plus costs, for a
judgment awarded in the Small Claims Court of Tulsa County, State
of Oklahoma, Case No. SC~84-07266, dated November 4, 1987, and
recorded on November 4, 1987, in Book 5062, Page 0667, in the
records of Tulsa County, Oklahoma.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein

in favor of the Plaintiff;

In payment of the Defendant, Jack Mastin

d/b/a Neighborhood Periodical Club, in the

amount of $315.95, plus costs.

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that fromr

and after the sale of the above-described real property, under

and by virtue of this judgment and decree, all of the Defendants




and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

UNITED STATES DISTRICT JUDGE
APPROVED:

TONY M. GRAHAM
United States Attorney

ﬂwvm Lo /)/M d/é ‘Lﬁ %({ LMt L(l-/

NANCY N ™ BLEVINS
Anited States Attorney

Assistant District Attorney
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

gzitx.:5%a24f;g
JACK MASTIN d/b/a
NEIGHBORHOOD PERIODICAL CLUB




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FEDERAL DEPOSIT INSURANCE
CORPORATION, in its corporate
capacity,

Plaintiff,

FI1LED
NOV 16 1988

Jack C. Silver, Clerk
U.S. DISTRICT COURT

Vs, Case No. 88-C-348-C

R. A, SELLERS, JR.,

N Nt St Vgt Vvl Vo St Nt st Vgt Vgt

Defendant.

JUDGMENT BY CONFESSION

This matter comes on before the Court, the Honorable H. Dale Cook presiding, on
this [ Z ) day of Oeiober 1988 pursuant to regular assignment. The plaintiff,
Federal Deposit Insurance Corporation, acting in its corporate capacity
("FDIC/Corporate™), is represented by its counsel, Robert S, Glass of Gable & Gotwals,
Inc., and the defendant, R. A. Sellers, Jr. ("Sellers Junior"), is represented by his counsel,
Lee 1. Levinson of Gasaway & Levinson, P.A., and said counsel, having represented to the
Court by virtue of their signatures together with the signature of Sellers Junior
hereinbelow that the parties have agreed to the entry of this Judgment by confession of
liability in favor of FDIC/Corporate and against Sellers Junior in the sum of $34,410.09,
calculated as of October 13, 1988, plus interest aceruing thereon at the rate of 8.04 per
cent per annum, pursuant to 28 U.S.C. §1961, from the date of this Judgment until paid
in full, together with all costs of this action, including & reasonable attorney's fee in the
sum of $1,500.00 and all accruing coliection costs. The Court makes the following
FINDINGS pursuant to the stipulations and agreement of the parties to this Judgment by
Confession:

1. This Court has jurisdietion over the subjeet matter and all the parties
hereto. The issues in this case have been resolved e{ther by agreement between the

parties or by virtue of the confession of judgment by Sellers Junior.

\B\ZLZ/10-88452/1aj




2. All the allegations of FDIC/Corporate's Complaint are true and correct and
FDIC/Corporate is entitled to judgment under its Count I against Sellers Junior in the
sum of $34,410.09, plus interest aceruing thereon at the rate of 8.04 per cent per annum,
pursuant to 28 U.S.C. §1961, from the date of this Judgment until paid in full, together
with all costs of this action, including a reasonable attorney's fee in the sum of $1,500.00
and all aceruing collection costs.

IT IS THEREFORE ORDERED AND DECREED by this Court that the plaintiff,
Federal Deposit Insurance Corporation, acting in its corporate capacity, shall endpf
recover of and from the defendant, R. A. Sellers, Jr., under Count I the sum of
$34,410.09, calculated as of October 13, 1988, plus interest aceruing thereon at the rate
of 8.04 per cent per annum, pursuant to 28 U.S.C. §1961, from the date of this Judgment
until paid in full, together with all costs of this action, including a reasonable attorney's
fee in the sum of $1,500.00 and all aceruing collections costs, for all of which let

execution issue.

IT IS SO ORDERED.

“upned) H. Dale Gook

HONORABLE H. DALE COOK,
CHIEF JUDGE, U.S. DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

Counsel fog Plaintiff, Federal Deposit Insurance
Corporaflon, acting in its corporate capacity

S

L€e 1. Levinson (OBA No. 5395)
Counsel for Defendant, R. A. Sellers, Jr.

R. A. Sellers, Jr,
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT, STATE OF OKLAHOMA

FIHED
MOV 16 138"

WILLIAM E. YARBROUGH AND
CYNTHIA YARBROUGH, Husband . -
1 wif " JAGK C, SILVER, CLERK
an s 0.8 DISTRIET CHURT
Plaintiffs,
Vs, Case #: 87-C-714-C V//

BRIERCROFT SERVICES CORPORATION,
and THE FEDERAL SAVINGS & LOAN
INSURANCE CORPORATION, as Receiver
for Briercroft Savings Association,

e’ e e N’ e’ N N N M S N N S S

Defendants.
Wetwwo «f DISMISSAL

COME NOW the Plaintiffs William E. Yarbrough and Cynthia Yarbrough,
by and through their attorney, Jonathan E. Pansius, and hereby dismiss their =

causes of action against each of the defendants named herein without prejudice.

RESPECTFULLY SUBMITTED

,ciggl( ) .
(l LAy Ay

JONATHAN E. PANSIUS

\gA #: 10109

717 South Houston

Suite 404

Tulsa, Oklahoma 74127

(918) 583-2586

CERTIFICATE OF MAILING
I, JONATHAN F. PANSIUS, would hereby certify that on the “g%ﬁ~day of

November, 1988, I mailed a true and correct copy of the above and foregoing
Dismissal to: Guy W. Jackseon, Attorney for Briercroft Services Corporatiom,

P.0. Box 42766, Oklahoma City, Oklahoma 73123, with sufficient postage there-

ﬂ Egi;: EZ AN
J THAN E. PANSIUS®

on fully prepaid.




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

GREGORY EUGENE TOLIVER,
Plaintiff,

V. 88-C-1379-C

MARK GRAZIANO, et al,

Defendants.

Nt ot Vst Vsl Vet Nt Nl Mot Nt

AJFILED
NOV 16 198870

Jack C. Sitver, Clerk

U.S. DISTRICT COURT

ORDER

The Court has for consideration the Report and Recommenda-
tion of the Magistrate filed October 25, 1988 in which the Magis-
trate recommended that Plaintiff's Complaint should be dismissed
as frivolous against both Defendants pursuant to 28 U.S.cC.
§1915(d) .

No excepgions or objections have been filed and the time for
filing such exceptions or objections has expired.

After careful consideration of the record and the issues,
the Court has concluded that the Report and Recommendation of
the Magistrate should be and hereby is affirmed.

It 1is, therefore, Ordered that Plaintiff's Complaint is
dismissed as frivolous against both Defendants pursuant to 28

U.S.C. §1915(d).

Dated this £ & an of ‘7&4449¢a/£€4¢~—f* , 1988.

H. DALE $5éK, CHIEF

UNITED STATES DISTRICT JUDGE

S ST e i b e e NSRS S el B A8 A8 1t o




IN THE UNITED STATES DISTRICT COUR
FOR THE NORTHERN DISTRICT OF OKLAHOMAF IL E D

NOV 16 1980

JCICk C. Silv ver, ~
US. DistRic O

JACK E. MILLS and
ALLIE JO MILLS,

Plaintiffs,

v. Case No. 87-C-339-E
WINCHELL'S DONUT HQUSE, L.P.,
DENNY'S RESTAURANTS, INC.,
DENNY'S INC., WINCHELL'S DONUT
HOUSES OPERATING COMPANY, L.P.,
WDH SERVICES, INC., and

VICKIE MQONEY,

Defendants.

ORDER FOR DISMISSAL

NOW on this/&éff: day of November, 1988, the Court has for
its consideration the Stipulation for Dismissal jointly filed
in the above-styled and numbered cause by the Plaintiffs and
the Defendants. Based upon representations and request of
these parties as set forth in the foregoing Stipulation, it is

ORDERED that Plaintiffs' Complaint and claims for relief
against the Defendants be and the same are hereby dismissed
with prejudice. It is further

.

ORDERED that each party shall bear its own costs.

F I S
prd datipi ko .

UNITED STATES DISTRICT JUDGE
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10/26/88

IN THE UNITED STATES DISTRICT courT ror te NOV 16 1388
NORTHERN DISTRICT OF OKLAHOMA
Jack C. Silver, Clerk
U.S. DISTRICT COURT

BOBBY LEE BAUER, et al.,
Plaintiffs,
vs.

No. 87-C-66-E

ARMSTRONG WORLD INDUSTRIES, INC., et al.,

L S A I T R

Defendants.
ORDER OF DISMISSAL

NOW on this lﬁggféay of October, 1988, the Court has for
its consideration the Stipulation for Dismissal jointly filed in
the above-styled and numbered cause by the Plaintiffs, and the
Defendant Vermon£ Talc Company. Based upon the representations
and reqﬁest of these parties as set forth in the foregoing stipu-

lation, it is

ORDERED that Plaintiffs' Complaint and claims for relief
against the Defendant Vermont Talc Company, be and the same are

hereby dismissed without prejudice. It is further

ORDERED that each party shall bear its own costs.

U.8. DISTRICT JUDGE




LAW OFFICES OF
JOHN W. NORMAN INCORPORATED
ATTORNEYS FOR PLAINTIFFS

QPR

'HENDRYX - OBA '#10330
Renaissance Centre §

127 N.W. 10th
Oklahoma City, OK 73103-4903
405/272-0200

ATTORNEYS FOR VERMONT TALC COMPANY

LOONEY, NICHOLS, JOHNSON & HAYES

\ 0 oI

CHARLES J. WATT
528 N.W, 12th
Oklahoma City, OK 103
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IN THE UNITED STATES DISTRICT COURT I
1
FOR THE NORTHERN DISTRICT OF OXLAHOMA L E D

NOV 1 6 1983

Jack C, Silver, Clerk

QUAHNAH QUINTON,
u.s. DSNUCTCOUQ[

Plaintiff,

"’l

vs. No. 87-C-910-E b//

DR. ROLAND BLAND;

THE BAPTIST HEALTH CARE
CORPORATION; and

WESTWORLD COMMUNITY HEALTH,
INC.,

et Nt Vst et N st Vs St et Vst N Nt St

Defendants.

ORDER OF PARTIAL DISMISSAL WITH PREJUDICE

NOW on this Zzgfziday of jégzggzééﬂ/;988, upon
consideration of the Joint Application For Partial Dismissal
Of Case With Prejudice,

IT IS HEREBY ORDERED that the claims of Plaintiff,
Quahnah Quinton, against the Defendant, Baptist Health Care
Corporation, be dismissed, with prejudice, each party to bear

its own costs and attorney fees.

1oL
UNITED STATES DISTRICT JUDGE

A
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

RALPH JOHN FEUERBORN, SR.,
LAURA FEUERBORN and

THE AMERICAN INSURANCE
COMPANY, a New Jersey NOV 16 1988
corporation,

Silver,

Plaintiffs,

vs. No. 87-C-159 C V/
STOOPS EXPRESS, INC.; and
SAM GUY, an individual,

Defendants,

EVAN AQUILLA JONES Iv,
TRAILINER CORPORATION,
and DARRELL WILSON,

Third-Party Defendants.

PACCAR INC., dba KENWORTH
CORPORATION; HOLLAND HITCH,
INC., OZARK KENWORTH, INC.,
THE TRAVELERS INDEMNITY
COMPANY; AND INTEGRAL
INSURANCE COMPANY

Additional Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
)
)
)
)
)
)
)
)
)
)
;
and Third-Party Defendants. )

ORDER OF PARTIAL DISMISSAL WITH PREJUDICE

Cn Joint Motibn of the Plaintiffs and the Defendants Stoops
Express, Inc. and Sam Guy, and it being shown that these parties
have fully settled and disposed of all claims and issues between
them, it is ORDERED by the Court that the Complaint of the
Plaintiffs and this action by the Plaintiffs be and the same
hereby are dismissed by the Court as to the defendants Stoops

Express, Inc., a corporation, Sam Guy, an individual, and The
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Travelers Indemnity Company, a corporation, with prejudice to the
bringing of another action by the Plaintiffs, or any of them,
against said Defendants upon the same claims asserted herein.

The Court retains jurisdiction of all other parties to this
action and of all other claims asserted herein.

Entered this A j ;day of November, 1988.

CHIEF DISTRICT JUDGE




