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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

ANN MCLAUGHLIN, Secretary of
Labor, United States Department
of Labor,

Civil Action
Plaintiff,
File No. 88-C-74C

p1LED
NOV 15 1988

- k
k C. Silver, Cler
JUDGMENT BY DEFAULT &Gg DlSTR\CT COURT

V.

NATIONAL PUBLISHING GROUP, LTD.

Defendant.

Plaintiff's motion for judgment by default came on for con-
sideration. It appears to the Court that on January 28, 1988,
this civil action was commenced; that on February 22, 1988, the
summons and complaint were served upon defendant; that on May 13,
1988, the Clerk of the Court entered default against defendant
pursuant to Rule 55 of the Federal Rules of Civil Procedure; that
defendant has not moved pursuant to Rule 55(c) to set aside for
good cause shown the entry of default against it; and that defen-
dants are withholding $5,580 plus interest in unpaid wages due to
Kathleen C. Rush. It is therefore:

Ordered, adjudged and decreed that defendants, its officers,
agents, servants and all persons in active concert or par-
ticipation with it be and they hereby are permanently enjoined

and restrained from violating Section 1ll(c)(1l) of the Act.




It is further ordered that defendant reimburse Kathleen C.
Rush for lost wages in the amount of $5,580 plus interest at the
rate provided by 26 U.S.C. 6621 from February 15, 1985 until the
date this judgment is entered and at the rate provided by 28
U.5.C. 1961 thereafter until paid.

It is further ordered that the defendant shall clear all per-

sonnel and company records of Kathleen €. Rush.

Dated this !J day of, - }\ﬁ“ﬁ““ﬂﬂ# , 1988,

(Signed) H. Dale Cook
UNTTED STATES DISTRICT JUDGE




CERTIFICATE OF SERVICE

Michael Henry Olvera, one of the attorneys of record for the
plaintiff above named, does hereby certify tha: he has served a
true and correct copy of each of the foregoing motion for default
judgment, affidavit, and proposed default judgment on defendant
oy depositing same in the United States mail, addressed to

Honoraole Hanna Atkins, Secretary of State of Oklahoma, on the

Jé%lgzm day of __576’? é}fﬁ’ ., 1988.

V2

MICHAEL HENRY OLVERA
Attorney
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IN THE UNITED STATES DISTRICT COURT

FILED

FOR THE NORTHERN DISTRICT OF OKLAHOMA

FRED W. AHRING, JR. and
PAMELA AHRING, and DONALD
KIMBERLY, individuals,

Plaintiffsg,
vs.

MICHAEL MARKOW, an individual,
ALAMO RESOURCES, INC., a
California corporation,
ADOBE ENERGY, INC., a
California corporation,
BELDON ENERGY, INC., a
California corporation,
DAVID KNIGHT, an individual
DAVID BRYANT, an individual
and PROFESSIONAL MANAGEMENT
SYSTEMS, INC., a California
corporation,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

MOV 15 1988

Jack C. Silver, Clerk
U.S. DISTRICT COURT

CASE NO. 88-C679-E

STIPULATION AND ORDER FOR DISMISSAL




IT IS HEREBY STIPULATED AND AGREED, by the parties,
through their undersigned attorneys of record, that the
above-entitled case has settled and shall be dismissed without

prejudice, each party to bear its own costs.

DATED: October !9 . 1988 HALL, ESTILL, HARDWICK, GABLE,
GOLDEN & NELSON

y  MNleam G

WILLIAM G. BERNHARDT

Attorneys for Defendants
Beldon Energy, Inc.

David Knight, and David Bryant

DATED: October /37' 1988 KELLEY DRYE & WARREN

. 4t 77

OWARD M. LOEB
Attorneys for Defendants
Beldon Enerqgy, Inc.

David Knight, and David Bryant

DATED: October /2 , 1988 COMFORT, LIPE & GREEN

By

E. GREEN, JR. é/
rneys for Defendan
MiChael Markow, Alamo

esources, Inc., and Adobe
Energy, Inc.




DATED: Octoberls\ , 1988 ALBRIGHT & WELCH

By /3’_"”75‘@D

BRUCE M. DANIEL
Attorneys for Plaintiffs
FRED W. AHRING, JR.,

PAMELA AHRING, and B [ L, E D

DONALD KIMBERLY

NOY 21 1988
Jaek C. Silver, Clerk
ORDER U.S. DISTRICT COURT

IT IS SO ORDERED,

Conm oyl
b RAZALE B BRI

DATED: u/rs/8§
77 ONITED STATES DISTRICT COURT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, I; ]: Id }3 :[}

Plaintiff,

)
)
)
)
Vs, )
) o] jivem o

ONE PARCEL OF REAL PROPERTY ) !:;_S(ik DC,‘E}»{?I,C}I'C;IG;\T
WITH BUILDINGS, APPURTENANCES, ) T ~
AND IMPROVEMENTS, KNOWN AS )
4921 W. EIGHTH STREET, )
TULSA, OKLAHOMA, ﬂ 9_]_._., )
)
)

Defendants. CIVIL ACTION NO. 88-C-655-C

oF
STIPULATION BOR DISMISSAL

Pursuant to Rule 41(a)(1(ii) of the Federal Rules of
Civil Procedure the Plaintiff, United States of America, by
Tony M. Graham, United States Attorney for the Northern District
of Oklahoma, through Catherine J. Depew, Assistant United States
Attorney, and the Claimant, Noel Hickey, hereby stipulates to
dismissal against the Defendant Property, known as one parcel of
real property with buildings, appurtenances, and improvements,
known as 4921 W. Eighth Street, Tulsa, Oklahoma, without
prejudice and without costs pursuant to the terms and conditions
of the Release of Claim of Seized Property and Indemnity

Agreement entered into by the parties on August 22, 1988.

TONY M. GRAHAM

Unifed States Attorney
@m a% ;izléai Ei /g/_/é‘/
EL HI

A
CATHERINE J. DEREW 4 EY 4
Assistant United States Attorney Claimant
Attorney for UNITED STATES
OF AMERICA

A A Ul b e o e = . S e i i e e e e




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA F 1’ L E _

GENERAL ELECTRIC COMPANY, NOV 15 1956

a New York corporation,
Plaintiff,
V8§,

Case No. 87-C-1080-E

SUPERIOR WELDING, INC.,
an Oklahoma corporation,

aealie i i S A T S )

Defendant.

JOINT STIPULATION OF DISMISSAL

The plaintiff, General Electric Company ("General Electric") and the defendant,
Superior Welding, Inc. ("Superior"), pursuant to Fep. R. Cwv, P. 41(a)(1)(ii), stipulate that
all claims for relief asserted by General Electric and Superior in the captioned matter be
dismissed, with prejudice to refiling, with General Electric and Superior to each bear their

own respective costs and attorney’s fees.

TILLY & WARD SELBY, CONNOR & MADDUX

Jameg W. Tilly, OBA #9 ames W, Conner 0B# # 195&
1412 South Boston, Sui 416 E. Fifth Street
Tilsa, OK 74119 P.O. Drawer Z
' Bartlesville, Oklahoma 74005-5025.
Attorneys for General Electric Company
Attorneys for Superior Welding, Inc.




FILED

IN THE UNITED STATES DISTRICT COURT NOV:[STQSB
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Jack C. Silver, Clerk

R. F. SCHAUB, Trustee of The UsS. DISTRICT COURT
Schaub Corporation Defined

Benefit Pension Plan and Trust,

and of The Schaub Corporation

Defined Contributien Pension

Plan and Trust,

Plaintiff,

)

)

)

)

)

)

)

)

)

vs. ) CASE NO. 88-C448-B
)

MICHAEL MARKOW, an individual, )

ALAMO RESOURCES, INC., a )

California corporation, )

ADOBE ENERGY, INC., a )

California corporation, )

BELDON ENERGY, INC., a )

California corporation, )

DAVID KNIGHT, an individual )

DAVID BRYANT, an individual )

and PROFESSIONAL MANAGEMENT )

SYSTEMS, INC., a California )

corporation, )
)
)
)

Defendants.

STIPULATION AND ORDER FOR DISMISSAL




IT IS HEREBY STIPULATED AND AGREED, by the parties,
through their undersigned attorneys of record, that the
above-entitled case has settled and shall be dismissed without

prejudice, each party to bear its own costs.

DATED: October [9, 1988 HALL, ESTILL, HARDWICK, GABLE,
GOLDEN & NELSON

By Ci&llLAAh.CJ(}%ﬂn&ﬁhAAzJ.kﬁ——#ﬂ_

WILLIAM G. BERNHARDT
Attorneys for Defendants
Beldon Enerqgy, Inc.,

David Knight, and David Bryant

DATED: October (gi 1988 KELLEY DRYE & WARREN

By

WARD M. LOEB

ttorneys for Defendants
Beldon Energy, Inc.,

David Knight, and David Bryant

DATED: October /9 , 1988 COMFORT, LIPE & GREEN

By

ichael Markow, Alamo
Resources, Inc., and Adobe
Energy. Inc.




DATED:

DATED:

1031A

October 3|, 1988 ALBRIGHT & WELCH

By Zgﬂ -'"ﬂ1m7_z> -;4:::>

BRUCE M. DANIEL
Attorneys for Plaintiff
R.F. SCHAUB

ORDER

IT IS SO ORDERED,

Nt [9,/658 S/ THOMAS R. BRETT

UNITED STATES DISTRICT CQURT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, -
FILE o
NOV 17 1908

Jack C. Sitver, Lok
LS BISTRICT oy

Plaintiff,
vs.

)

)

}

)

)

)
HOWARD TIMOTHY KEENEY; JODY )
LYNN KEENEY; COUNTY TREASURER, )
Tulsa County, Oklahoma; )
BOARD OF CQUNTY COMMISSIONERS, )
Tulsa County, Oklahoma; and )
STANDARD PEDERAL SAVINGS & )
LOAN ASSOCIATION, )
)

)

Defendants. CIVIL ACTION NO. 88-C-364-B

JUDGMENT OF FORECLOSURE

P
This matter comes on for consideration this }65 day

|
of AJCh}eﬁLQQH‘ , 1988. The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of
Oklahoma, through Nancy Nesbitt Blevins, Assistant United States
Attorney; the Defendants, County Treasurer, Tulsa County,
Oklahoma, and Board of County Commissioners, Tulsa County,
Oklahoma, appear by Doris L. Fransein, Assistant District
Attorney, Tulsa County, Oklahoma; the Defendant, Standard Federal
Savings & Loan Association, appears not, having previously filed
its Disclaimer; and the Defendants, Howard Timothy Keeney and
Jody Lynn Keeney, appear not, but make default.

The Court being fully advised and having examined the
file herein finds that the befendant, County Treasurer, Tulsa
County, Oklahoma, acknowledged receipt of Summons and Complaint

on April 26, 1988; and that the Defendant, Board of County




Commissioners, Tulsa County, Oklahoma, acknowledged receipt of
Summons and Complaint on April 25, 1988.

The Court further finds that the Defendants, Howard
Timothy Keeney and Jody Lynn Keeney, were served by publishing
notice of this action in the Tulsa Daily Business Journal & Legal
Record, a newspaper of general circulation in Tulsa County,
oklahoma, once a week for six (6) consecutive weeks beginning
August 9, 1988, and continuing to September 13, 1988, as more
fully appears from the verified proof of publication duly filed
herein; and that this action is one in which service by
publication is authorized by 12 0.S. Section 2004(C)(3)(c).
Counsel for the Plaintiff does not know and with due diligence
cannot ascertain the whereabouts of the Defendants, Howard
Timothy Keeney and Jody Lynn Keeney, and service cannot be made
upon said Defendants within the Northern Judicial District of
Oklahoma or the State of Oklahoma by any other methed, or upon
said Defendants without the Northern Judicial District of
Oklahoma or the State of Oklahoma by any other method, as more
fully appears from the evidentiary affidavit of a bonded
abstracter filed herein with respect to the last known addresses
of the Defendants, Howard Timothy Keeney and Jody Lynn Reeney.
The Court conducted an inquiry into the sufficiency of the
service by publication teo comply with due process of law and
based upon the evidence presented together with affidavit and
documentary evidence finds that the Plaintiff, United States of
America, acting on behalf of the Administrator of Veterans

Affairs, and its attorneys, Tony M. Graham, United States

~2-




Attorney for the Northern pDistrict of Oklahoma, through Nancy
Nesbitt Blevins, Assistant United States Attorney, fully
exercised due diligence in ascertaining the true name and
identity of the parties served by publication with respect to
their present or last known places of residence and/or mailing
addresses. The Court accordingly approves and confirms that the
service by publication is sufficient to confer jurisdiction upon
this Court to enter the relief sought by the Plaintiff, both as
to the subject matter and the Defendants served by publication.

It appears that the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Answers to Amended Petition herein
on May 11, 1988; that the Defendant, Standard Federal Savings &
Loan Association, filed its Disclaimer herein on May 15, 1988;
and that the Defendants, Howard Timothy Keeney and Jody Lynn
Keeney, have failed to answer and their default has therefore
been entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Four (4), Block Four (4), THE MEADOWS at

INDIAN SPRINGS, an Addition to the City of

Broken Arrow, Tulsa County, State of Oklahoma,

according to the Recorded Plat thereof.

The Court further finds that on July 25, 1986, the
Defendants, Howard Timothy Keeney and Jody Lynn Keeney, executed

and delivered to the United States of Amer ica, acting on behalf

-3 -




of the Administrator of Veterans Affairs, their mortgage note in
the amount of $46,669.00, payable in monthly installments, with
interest thereon at the rate of ten percent (10%) per annum.

The Court further finds that as security for the
payment of the above~described note, the Defendants, Howard
Timothy Keeney and Jody Lynn Keeney, executed and delivered to
the United States of America, acting on behalf of the
Administrator of Veterans Affairs, a mortgage dated July 25,
1986, covering the above-described property. Said mortgage was
recorded on July 25, 1986, in Book 4958, Page 982, in the records
of Tulsa County, Oklahoma.

The Court further finds that the Defendants, Howard
Timothy Keeney and Jody Lynn Keeney, made default under the terms
of the aforesaid note and mortgage by reason of their failure to
make the monthly installments due thereon, which default has
continued, and that by reascon thereof the Defendants, Howard
Timothy Keeney and Jody Lynn Reeney, are indebted to the
Plaintiff in the principal sum of $47,344.91, plus interest at
the rate of 10 percent per annum from January 1, 1987 until
judgment, plus interest thereafter at the legal rate until fully
paid, and the costs of this action accrued and accruing.

The Court further finds that the Defendant, Standard
Federal Savings & Loan Association, disclaims any right, title,
or interest in the subject real property.

The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Tulsa County,
Oklahoma, claim no right, title, or interest in the subject real

property.




IT 1S PHEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have md recover judgment in rem against Defendants,
Howard Timothy ®eney and Jody Lynn Reeney, in the principal sum
of $47,344.91, fdus interest at the rate of 10 percent per annum
from January 1, 1987 until Judgment, plus interest thereafter at
the current legd rate of g,)gﬂ percent per annum until paid,
plus the costs o this action accrued and accruing, plus any
additional sums advanced or to be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subject
property.

IT ISFURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Staxdard Federal Savings & Loan Association and
County Treasures and Board of County Commissioners, Tulsa County,
Oklahoma, have w1 right, title, or interest in the subject real
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
Order of Sale slall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with mpraisement the real property involved herein ang
apply the procexds of the sale as follows:

In pagment of the costs of this action

accrwd and accruing incurred by the

Plairiff, including the costs of sale of

said real property;

Seconl:

In pgment of the judgment rendered herein

in faror of the Plaintiff.




The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

s/ THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE

APPROVED:

TONY M. GRAHAM
United States Attorney

Assistant District Attorney
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

NNB/css




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

IN RE:

MARSHALL SUPPLY & EQUIPMENT BKky. No. 86-01926-W

COMPANY, INC., d/b/a MARSUCO, g
= i_ EE -
Debtor, LJ
NOV 4.
MYRNA L. VINCENT, WOV 15 1988

JC’CH C. SJ‘VEF L!erk
L8 DnSTRlCT COURT

88-C~503-B

4

Plaintiff/Appellant,
V.

COMMITTEE OF CREDITORS
HOLDING UNSECURED CLAIMS,

R e i i i L N L P N N S

Defendant/Appellee.
ORDER
There being no response to the Motion to Dismiss Appeal
filed by Appellee, the Committee of Creditors Holding Unsecured
Claims, and more than fifteen (15) days having passed since the
filing of such motion, and no extension of time having been
sought by Appellant, the court, pursuant to Local Rule 15A of the
Northern District of Oklahoma, concludes that Appellant has
therefore waived any objection or opposition to the motion. See,

Woods Construction Co. wv. Atlas Chemical Indus.. Inc., 337 F.z2d4

888, 890 (10th Cir. 1964).

The Motion to Dismiss Appeal filed by Appellee, the
Committee of Creditors Holding Unsecured Claims is therefore
granted.

-~

It is so ordered this /2 day of November, 1988.

(‘\ 7/( 44@%/@6%&/5%

OMAS R. BRETT
U ITED STATES DISTRICT JUDGE

i
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FILED

UNITFD STATES DISTRICT ¢CUPT I'CR THE PR
Rt R T MOV L& 386
UCITIERN DISTRICT OF CKIAECMZ, @ 1

Jack C. Silver, Clerk
INTTER STATFS OF AMEPICA, U.S. DISTRICT COURT
Plzantisfs,

ve, Civil Action No. 88~C-558-F
JC I'EFPErR d/k/a HEFMER AND
JCH CCRL CCMEANY,

B = e e

Defendant.

p—

LCPFIT CULCMENT

. R
A - . . . ¥
This matter cores @1 i¢r censideraticn +1ic _[5 -

dav ¢f Novemher, 1208, tle biazrtifs appearinag by

lerny M, Crabzn, Urited States Attornev for the Peortroin
Listrict of Ckiasloermz, fbrcvelr TRil Pipnell, Assistars Urited
States Atterney, ard the Tefercun’, Con Hefner d/b/s Befrer
and Lop Coal Cowpany, appearing bv Pclert O, Trtrick,
Attorney c¢f Feccrd for the NRefendant.,

The Court, heing fullv advirsed, tavire examirned the
file rerein, ord having examined a copy cf the :ully
executed settlement acrcement svimwitted with this agreec
judgment, and incerporated herein, finds that the Plajrtiff
validly issved cescaticr crders (COs) B4-2-7-Z(1),
B84-3-7~4(1), 84-3-7-€(2), €5-2-7-3(1), 65-3-7-4(1),
85-3-7~25(2) and 85-3-7-30(1). The Ccurt furtter finds that
tre Defendant has agreed to perform the remediasl actions
recuired ky said CCs in accordance with the attached

cettlement agreement.




ot Ny

czi¢ cettlement acreement 2llowe the reculred remediasl
actior te le gatisfied by the Defendart's pavrent cf the sum
cf $45,000.00 to an escrecw acccunt at 2 firancial
jretituticn agreeable to the Plairtiff cr peid irto this
Court's registry and Jdirsburscd to Filaintitfi upen the
Plaintiff'e application.

The Court further rirce trat thke Flaintifi agrees *'lat
upen recelpt cf ge:d sum of monev it will terrirate !
cutstanding NCVe and e arnd ret issue anv adcditicnal
violations with resrect tc¢ Levendant's surface ccel winind
cperaticrns wiiclh were ccncuctea pricr fo the cate of this
crder,

The Court “ur+ber “irce that the Letendant has wgroec
te cease tre ccncuctina ¢ anv further surface ccal ririrc

cperaticns in *the U'rited States until this Judoment

'™
m

catisfied and further firés *hi* ‘he Lelendant has agreec tc
allew bie reme tc remwain cn an avplicant/vieleter syster
list.

IT IS TUFPFFOIE CEL:PRED, ADJUDGEL, AND CECRFTD “hat +re
Plaintiff have and recover judgrent acainst the Defendant
and in ttie recard it is CRDERED that the Defendent cepcsit
the sum cf £45,000.00 in an escrow acccunt at a financial
instituticn selectea by the Plaintiff cr paié intc the Court
registry er¢ trerealter paid to Plaintiff upcn Plaintiff's

application.

s ]




IT IS FUBFTEEE CRDEREL that upcrn the Ieferdant's pavment
or derosii of 45,000,000 he is forever released and
diccharced fromw any further cbiigetion cr responsibiiity for
the reguired rewmecdial acticnes specified ir the
abcve-referenced cesenticr crders. TT I8 FURTHBEE OPDIEFTD
that vpen the Tefercant's payment Or deposit of the sum oo
C45,000,00 the Puieirtitl will terminate &il cuteterdire NCVe
ard 0Cs and will not issue any sociticne] vieolations with
resrrct tc Defendants surface cca. v.pinc creraticns
~cenducted up to the date of thie crder. 7T IS FURTHEE
CTDEELLD trat tre Lefencart iz perranert!y er-cirec freorw
coréretine any ‘urther surface coal mwirirg erc reclamaticon
cperations in the Trited totes until thie judgment is
caticfiec ard tvha: the Fefendant'= name shall rerain on the
Tlaintifi's eppiicaticr/vicleter system list,

TT T¢ FUTTITL CRLFRED that each party shall lear ite

cwr ccsts and attorrevs Fecs ir recerc tc this case.

UNITED STATES DISTRICT JSUDCE
LFFRCVED:

TONY 1. CLRAFZM
IInited States Attornev

PHIL FPINNEL RCPERT J. PETRICK

Assistant United Fteters
Attorney

3600 ;,8. Courtbhcuse

333 West Fourth Street

Tulsa, Cklakcra 74102

(¢1g8) 581-7463

Pttornrey for Don Hefner
d/b/a Hefner and Scn Coal
Company

F. C. Dox 447

Muskcaee, Cklahoma 74407
(918) 687-9977




FHFTTID CT27FE DISTEICT CCURT FCF TEE
NCRTHERN DISTRICT T CFIAHCHA

UNITED ZTATES OF AMEFICZ,
Flaintiff,

Civil Acticr Nc. PF-C-Frfg.p

vs.

CON HEFNEF d/k/a EEFNEP 71D
SCH COAL oM™

Pefendant. A

SETTY EMFNT PCPITIELY

The United Strates of Awmerica, Pv and through its
Lrcersigned counsel, Den I'efrer é/F/z Fefrer and Sop Co=l
Corpary, v ord tlircugh his attorney of reccrd, and the
Cklakoma Derartrent ¢ Mifes {CLCMY, by and throught its
undersicned counsel, herebv enter intc the fellevirng
agreement wiich, arcrc ctler clkiectives, is intencdecd +o
provide a full settlerert of the sl.ocve-captioned prcceeding.

The Unitec ftetes filed the above-styvled czee to
cniforce compliance with cessaticn crders (CCsY p4-3-7-2(1Y,
PA-2=7-21{1), B4~3-7-6(2), £5-2-7-3(1), Ee-3=-7-4 (1),
£5~3-7-25(2), and 85-3-7-30(1'. In additicn, tre parties
wish to settle all outstandirc liakility for penalty and
fines of whatever rature, set forth in the above-refererced
COs, and any cther NQVs cr COs heretcfore, or hereafter,
issued by either Federal or Cklahoma governmenrteal
authorities pertairnirc tc tte Defendant's previcus surtace

coal mining operaticns.




-

Tte akove-cited COs were issued against Don Fefrer
4/k/a Fefner and Son Coal Corpery for viclations of the
Surface Minirg Cortreol and Reclamatior Pct cf 1877, 30
U.5.C., € 1201 et sea. {SMCRA),

The parties ayrce oc “ollcwes

1. The Defencdant corceces the validity of the
cessarion crders cet ferth ir the abeve~stoled actlicr sre
agrees that he is lialle fey +1e lreciamarion of the areac
st Jcrth ard describted in caid crders., Iccoréircly, the
Nefercant agrees to the Entry ¢t &« judoment urheldirg the
velidity cf the akove-cited Cs.,

2. lMctwithstancing any prcvisicnsg «et for+t ateve, thre
perties agiee that the remedial meastres et forth ip this
sereement shsll constitute ~yull setilsiaction cf the
reciawmeticn chlication set forth ip the cessation orders
listed akove if performed by tre Peferdart in accordarce
with the terms of thkis acreemert,

3. The partices feree that any and all reredia]
measures reguired witkhr respec’. to the Defendant's Erevicus
surfacc ccal rining Crerations pursuant tc the chcve~cited
CCg, and any other NOV or CC issued, cor te he issued, by
eitler Federal cr State government authcrities, skall be
satistied bv the pavment by the Defendart cf €45,000.00 into
an eéscrow account to he estaklicheé ty the.Plaintiff cr paid

irtc tre Ccurt's registry. It is further agreed




that these funde ghal!l ke utilized solely fer the
reclamaticr of tle pertinent precrertv or preoperties, 1t is
further understood that shculd *he LDefendant commence
surrace cogl mining operations subgequert to its payment of
€48 ,0C0.00, these future Cperaticrs, c{ ccurse, will be
svhiect teo SMCRA and =ny pertinert stste erfcrcement
rrogran.

4. T+ if evrreselv recognized that CLOU bolce
aprroximatelyv £10,000.00 ir cvtotanding reclamaticr berde
with reecpect tco Lefercant's freperties,.  CTCM zcrees tc
velease fald outstanding reciemeticr lends upcn the
Fefercdernt's payvment of €45,000.00 i1 tFre perrer cescriked
¢bcve and the United Ftates adepts ard srrreves this
rrececure.

5. The Derfendznt asgrees +o tre ertrv cf an injurcticr
prohikitire tir fremw €hgaging in surface ceal wirire
operations anvwhere in the Urited Stetes until this sudomert
is satisfied,

€. The Unitec States cf Ewerica, the Office of &Surfice
Mining Reclamatior. and Enfcrecement, The State of Cklahome,
and the Cklabome Pepartment of Mines and any cther in
privity with anv of the abteve-rared parties further agree
that the paymert ky the Defendant ¢f ¢ S,C0C.0C s specified
sbcve ghall constitute full satisfacticrn anc discharge of
ary liebility for the reclamatior of z11 Cefendant's

pProperties covered under permits 2027 and 2073.




The parties further acree tc relesse and discharge any past
©r present orficer, director, employec, charebelder cr
rartner, indemnitor, guaranter cr surety of the Defendant
fror ary further liability for reclewation of these areas
Upel tie snecessful completion of +Fje soreement,

7. Tre Urited States and Ccrcr aGree te relescse and
fiecharge the Defendant, and any ¢f 1ts Cr bis Frresent cor
rast rertrers, officers, directore, erplcyees, sharehclcers,
from any liskiiity f¢r Yines and renalties, of anv nrature,
which bave Lecr o> prav Fe agcecced Fursuart +c SVCFR, #nc
the arprcoved state recvletory program, with respect tc
Defandart's prevacus curtace coal mining cpereticre,

8. Lach party tc tkie screemenrt shall bear its cwr
cost of litigu*+ior.

¢. Tre perties further Aagree that the Urited States
Fistrict Court fcr the Northern District ¢f Cklzhema shail
retain jurisdicticn of thiec cree rercdirce the svocesaful
cemplietion of the terms of thie agreement .,

16, Tret each of the respective rttcrreys gigrning this
cgreemenrt represent and warrant to the ctkere znd the Court
tkat they each have full arc cerplete authority to make and
execute tris ecreerert and bind forever their respective

clients tec +this fuil arc ccrplete settlement agreerert,
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Assistant Uniteé frates
Attcrnev

3600 T,E5. Courthoucse
333 West Feourthk Street
Tulsa, Cklaloma 74102
(918) ER1-7463
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fcr Len Eeifner
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MARK SECREST
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Department ¢! Mines
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FOBERT HENRY

Ffttcrrev Cereral

Ctete of Cklahoma

State Capital Puillding
Cyiahceme City, Cklahcra

731C0%



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, )
) e
Plaintiff, ) LI T A
vS. )
) ‘ % 1088
PHILLIP KEITH WRIGHT; LILLIE ) NOV.1% 198
GALE WRIGHT; COUNTY TREASURER, ) O S L
Tulsa Count&, Oklahoma; and ) Jam\G-SAmH'L”';,
BOARD OF COUNTY COMMISSIONERS, ) "t g, DISTRICT COt+:
Tulsa County, Oklahoma, ) o
)
Defendants. ) CIVIL ACTION NO. 88-C-185-B

DEFICIENCY JUDGMENT

' €ia
Now on this /J day of 777&(). + 1988, there came

——

on for hearing the Motion of the Plaintiff United States of
America for leave to enter a Deficiency Judgment herein, said

Motion being filed on the l4th day of September ¢+ 1988, and a

Copy of said Motion being mailed to Phillip Reith Wright and
Lillie Gale Wright, 164 North Florence Avenue, Tulsa, Oklahoma
74110, and all counsel of record, The Plaintiff, United States
of America, acting on behalf of the Administrator of Veterans
Affairs, appeared by Tony M. Graham, United States Attorney for
the Northern District of Oklahoma through Phil Pinnell, Assistant
United States Attorney, and the Defendants, Phillip Keith Wright
and Lillie Gale Wright, appeared neither in person nor by
counsel,

The Court upon consideration of said Motion finds that
the amcunt of the Judgment rendered herein on April 12, 1988, in
favor of the Plaintiff United States of America, and against the
Defendants, Phillip Reith Wright and Lillie Gale Wright, with

interest and costs to date of sale is $52,511.50.




The Court further finds that the appraised value of the
real property at the time of sale was $38,965.00.

The Court further finds that the real property involved
herein was sold at Marshal's sale, pursuant to the Judgment of
this Court entered April 12, 1988, for the sum of $34,776.00
which is less than the market value.

The Court further finds that the said Marshal's sale
was confirmed pursuant to the Order of this Court on the 3rd
day of _ November r 1988.

The Court further finds that the Plaintiff, United
States of America on behalf of the Administrator of Veterans
Affairs, is accordingly entitled to a deficiency judgment against

the Defendants, Phillip Keith Wright and Lillie Gale Wright, as

fellows:
Principal Balance as of 04/12/88 $43,884.70
Interest 7,573.29
Late Charges to Date of Judgment 155.96
Appraisal by Agency 175.00
Management Broker Fees to Date of Sale 295.00
Abstracting 185.00
Publication Fees of Notice of Sale 137.55
Appraisers' Fees 105.00
TOTAL $52,511.50
Less Credit of Appraised Value - 38,965.00
DEFICIENCY $13,546.50

Plus interest on said deficiency judgment at the legal rate of

giﬁs percent per annum from date of deficiency judgment until

-




paid; said deficiency being the difference between the amount of
Judgment rendered herein and the appraised value of the property
herein.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
United States of America on behalf of the Administrator of
Veterans Affairs have and recover from Defendants, Phillip KReith
Wright and Lillie Gale Wright, a deficiency judgment in the
amount of $13,546.50, plus interest at the legal rate of S*’TS
percent per annum on said deficiency judgment from date of

judgment until paid.

S/ THOMAS R. gRgry
UNITED STATES DISTRICT JUDGE

PP/css
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF omnonT; 1L E D

NOV 14 1988
JAMES PERRY HALE, ) civer, Clerk
Plaintiff C. oiver,
B Jack SISTRICT ‘COURT
)
vs. ) Case No. CIV-86-C-956-C
)
)
RICHARD ™, WATKINS, et al., )
Defendants. )
ORDER

NOW on this dézzfiday of November, 1988, comes on for
hearing Plaintiff's Dismissal with Prejudice as to the Defendants,
RICHARD M. WATKINS, GARY PARSONS, RANDY FEWELL, WILLIAM B.
RANDALL, DONALD R. SAPPINGTON, JK., GARY HUDSON, RICHARD S.
RUNYON, DANIEL D. CLARK, DANIEL L. CRAMFR, the OKLAHOMA DEPARTMENT
OF CORRECTIONS, and the STATE OF OKLAHOMA, filed herein against
the above named Defendants at the cost of the Plaintiff,

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff's Dismigsal with Prejudice as to the Defendants, RICHARD
M. WATKINS, GARY PARSONS, RANDY FEWELL, WILLIAM B. RANDALL, DONALD
R. SAPPINGTON, JR., GARY HUDSON, RICHARD S. RUNYON, DANIEL D.
CLARK, DANIEL L. CRAMER, the OKLAHOMA DEPARTMENT OF CORRECTIONS,
and the STATE OF OKLAHOMA, is hereby granted.

’Signed) H. Dale Cook

URITED SYATES VAGISTRATY ~
. “
/A‘”‘?q
G2,
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IN THE UNITED STATES DISTRICT COURT FOR THE N
NORTHERN DISTRICT OF OKLAHOMA KOV 10 Jagy
CASTER C. BUCK,
Plaintiff,

VS.

UNITED STATES OF AMERICA,

Defendant. Civil No, 88-Cl1420-E

/it o  DISMISSAL WITH PREJUDICE Fdtel

COMES NOW the plaintiff, Caster C. Buck, by and through

his attorneys, Adams & Dickson, by William T. Dickson, and hereby
dismisses the above-referenced case with prejudice.
DATED this ZZZ__ day of November, 1988.
Respectfully submitted,

ADAMS & DICKSON
Attorneys at lLaw

A3

BY Q\mﬁgpgz} E %
WILLI T. DICKSON - DW0O372

OBA#10634

P. O. Drawer T
‘Catoosa, OK 74015
(918) 266-2232

Counsel for plaintiff

CERTIFICATE OF MAILING

I, William T. Dickson, hereby certify that a true and
correct copy of the above and foregoing instrument wa mailed, by
depositing same in the United States Mails, this /Y~ day of
November, 1988, to the following:

Mary C. Vance

Attorneys, Tax Division
Department of Justice

Rm. 5B31, 1100 Commerce St.
Dallas, TX 75242-0599,

Voo S, Q.

WILLIAM T. DICKSON

\




FILED

IN THE UNITED STATES DISTRICT COURT ooy t0 1398
FOR THE NORTHERN DISTRICT OF OKLAHOMA

s L BIYER, CLERK

MOUNTAIN MEDICAL LEASING COMPANY, U s. {'m {RICT COURT

Plaintiff,

DAVID M. HILL d/b/a MEDALLION MEDICAL,
SERVICES,

Defendant.
DEFAULT JUDGMENT

NOW ON this /D&, day of _ FUrendier) , 1988, the Clerk of this

Court, having entered default in favor of the Plaintiff and against the Defendant

herein, judgment is entered in the above-referenced matter in favor of the Plaintiff
inﬂemumtofa‘eHmﬂxedﬁentyﬂmeeﬂxmsmﬁNhuemnﬂredThirty—Sixaxﬁ
13/100ths Dollars ($123,936.13), plus attormey fees in the amount of Six Hurdred
Eighty and No/100ths Dollars ($680.00), and costs in the amount of One Hundred
Twenty and No/100ths Dollars ($120.00).

S/ THOMAS R RBETT
United States District Court Judge

192-12/GLB/ch




UNITED STATES DISTRICT COURT FOR Fl‘\ F,,D
NORTHERN DISTRICT OF OKLAHOMA -

B i
UNITED STATES OF AMERICA, oy -8 -
o ey ER, Bkl
Plaintiff, \ %@é\*éﬁ%} o 1 OORT
g.‘.u‘ LA

)
)
)
)
vs. ;
BUCK D. LASLEY, ;

)

Defendant. CIVIL ACTION NO. 87-C-931-C

NOTICE OF DISMISSAL

COMES NOW the United States of America by Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, Plaintiff herein, through Nancy Nesbitt Blevins,
Assistant United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil
Procedure, of this action without prejudice.

Dated this é zZL) day of November, 1988,

UNITED STATES OF AMERICA

TONY M. GRAHAM

United States Attorney

NANCY ITT BLEVINS

Assist United States Attorney
3600 United States Courthouse

Tulsa, Oklahoma 74103
(918) 581-7463

CERTIFICATE OF SERVICE

This is to certify that on the C?-@-:—‘) day of November,
1388, a true and correct copy of the foregoing was mailed,
postage prepaid thereon, to: 3532 East 28th Street, Tulsa,
Oklahoma 74114,

United States Attorney

NNB:do




IN THE UNITED STATES DISTRICT COURT FOR THE

)
NORTHERN DISTRICT OF OKLAHOMA 1 L gD

PR
PEOPLES FEDERAL SAVINGS AND ) A/
LOAN ASSOCIATION, ) NOV 9198857
) i lerk
. . Jack C. Sllver. Ce *
Flaineist, ) U.S. DISTRICT COURT
v. ) 87-C-296-C -
)
ITT COMMERCIAL FINANCE )
CORPORATION, )
)
Defendant. )

ORDER

The court has for consideration the Report and Recommenda-
tion of the Magistrate filed October 5, 1988, in which the
Magistrate recommended that defendant's Motion for Summary
Judgment be granted and plaintiff's Motion for Summary Judgment
be denied. No exceptions or objections have been filed and the
time for filing such exceptions or objections has expired.

After careful consideration of the record and the issues,
the court has concluded that the Report and Recommendation of the
Magistrate should be and hereby is affirmed.

It is therefore Ordered that defendant's Motion for Sunmary
Judgment is granted and plaintiff's Motion for Summary Judgment

is denied.

Dated this 2 day of _:2L¢1fun4.éQZ/h—’/ , 1988.

H. DALE K, CHIEF
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FILED
FOR THE NORTHERN DISTRICT OF OKLAHOMA
NOV 91988

Jack C. Silver, Clerk

ULYSSES S. WASHINGTON, U.S. DISTRICT COURT

Plaintiff,

-ys- No. 88-C—124~EF7

WAL-MART STORES, INC.,

St Mt Vst Nttt Vot Vvt s st

Defendant.

ORDER OF DISMISSAL WITH PREJUDICE

Pursuant to the Joint Application for Dismissal With
Prejudice filed herein by all of the parties to this litigation,
the Court finds that the Plaintiff's cause of action should be
dismissed with prejudice.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
causes of action of the Plaintiff be and the same is hereby

dismissed with prejudice.

S/ JAMES O. ELLISON

JUDGE OF THE UNITED STATES
DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA NOV 9 1388

Jack C. Silver, Clark

BRENT K. NEWCOMB, U.S DISTRICT COURT

Plaintiff,
vs. No. 88-C-635-E

NANCY J. INGLE, et al.,

Defendants.

JUDGMENT

The Defendants are granted judgment against the Plaintiff.
The Defendants are granted their costs of this action.

ORDERED this _J%° day of November, 1988.

Q&,mf P, J,Df{/ /,(,u—;rc,

JAMES 0O,//ELLISON
UNITED ‘STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CAMPBELL TAGGART, INC.

Plaintiff(s),
88-C-712-E

FILED
NOV 9 1383

Jack C. Silver, Clerk
U.S. DISTRICT COURT

vSs. No.

BUY-RITE FQODS, INC.

St Nt st Nkt N Ml et Nt Yot et Smaa® St gt

Defendant (s) .

ADMINISTRATIVE CLOSING ORDER

The DEFENDANT having filed its petition in bankruptcy and these
proceedings being stayed thereby, it is hereby ordered that the Clerk
administratively terminate this action in his records, without preju-
dice to the rights of the parties to reopen the proceedings for good
cause shown for the entry of any stipulation or order, or for any other
purpose required to obtain a final determination of the litigation.

IF, within 45 days of a final adjudication of the bankruptcy
proceedings, the parties have not reopened for the purpose of obtaining
a final determination herein, this action shall be deemed dismissed
with prejudice.

IT IS SO ORDERED this 77—4’/ day of %%WU , 18 58

C/;éé'mﬂc

UNIT STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,
vs.

)
)
)
)
)
BOB G. MORSE; MARY ANN MORSE; ) Jack C. Silyer Clerk
CARROLL E. NELSON; PEGGY NELSON;) U.S. DISTRICT ‘o5
COUNTY TREASURER, Tulsa County, ) RT
Oklahoma; and BOARD OF COUNTY )
COMMISSIONERS, Tulsa County, )
Oklahoma, )
)
)

Defendants. CIVIL ACTION NO. 88-C-0043-E

JUDGMENT OF PORECLOSURE

This matter comes on for consideration this day

of + 1988. The Plaintiff appears by Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, through Peter Bernhardt, Assistant United States
Attorney; the Defendants, County Treasurer, Tulsa County,
Oklahoma, and Board of County Commissioners, Tulsa County,
Oklahoma, appear by Doris L. Pransein, Assistant District
Attorney, Tulsa County, Oklahoma; and the Defendants, Bob G,
Morse, Mary Ann Morse, Carroll E. Nelson, and Peggy Nelson,
appear not, but make default.

The Court being fully advised and having examined the
file herein finds that the Defendants, Carroll E. Nelson and
Peggy Nelson, were served with Summons and Complaint on July 14,
1988; that Defendant, County Treasurer, Tulsa County, Oklahoma,
acknowledged receipt of Summons angd Complaint on January 21,
1988; and that Defendant, Board of County Commissioners, Tulsa
County, Oklahoma, acknowledged receipt of Summons and Complaint

on January 20, 1988.




The Court further finds that the Defendants, Bob G,
Morse and Mary Ann Morse, were gerved by publishing notice of
this action in the Tulsa Daily Business Journal & Legal Record, a
newspaper of general circulation in Tulsa County, Oklahoma, once
a week for six (6) consecutive weeks beginning August 11, 1988,
and continuing to September 15, 1988, as more fully appears from
the verified proof of publication duly filed herein; and that
this action is one in which service by publication is authorized
by 12 0.S. Section 2004(C)(3){c). Counsel for the Plaintiff does
not know and with due diligence cannot ascertain the whereabouts
of the Defendants, Bob G. Morse and Mary Ann Morse, and service
cannot be made upon said Defendants within the Northern Judicial
District of Oklahoma or the State of Oklahoma by any other
method, or upon said Defendants without the Northern Judicial
District of Oklahoma or the State of Oklahoma by any other
method, as more fully appears from the evidentiary affidavit of a
bonded abstracter filed herein with respect to the last known
addresses of the Defendants, Bob G. Morse and Mary Ann Morse.
The Court conducted an inquiry into the sufficiency of the
service by publication to comply with due process of law and
based upon the evidence presented together with affidavit and
documentary evidence finds that the Plaintiff, United States of
America, acting on behalf of the Administrator of Veterans
Affairs, and its attorneys, Tony M. Graham, United States
Attorney for the Northern District of Oklahoma, through Peter
Bernhardt, Assistant United States Attorney, fully exercised due

diligence in ascertaining the true name and identity of the




parties served by publication with respect to their present or
last known places of residence and/or mailing addresses. The
Court accordingly approves and confirms that the service by
publication is sufficient to confer Jurisdiction upon this Court
to enter the relief sought by the Plaintiff, both as to the
subject matter and the Defendants served by publication.

It appears that the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Answers herein on February 11,
1988; and that the Defendants, Bob G. Morse, Mary Ann Morse,
Carroll E. Nelson, and Peggy Nelson, have failed to answer and
their default has therefore been entered by the Clerk of this
Court,

The Court further finds that this is a suit based upon
4 certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Six (6), Block Eleven (11) of Blocks

Eleven (11), Twelve (12), and Thirteen {(13),

NEW HAVEN ADDITION, City of Tulsa, Oklahoma.

The Court further finds that on April 26, 1985, the
Defendants, Bob G, Morse and Mary Ann Morse, executed and
delivered to the United States of America, acting on behalf of
the Administrator of Veterans Affairs, their mortgage note in the
amount of $26,900.00, payable in monthly installments, with
interest thereon at the rate of twelve and one-half percent

(12.5%) per annum.




The Court further finds that as security for the
payment of the above-described note, the Defendants, Bob G. Morse
and Mary Ann Morse, executed and delivered to the United States
of America, acting on behalf of the Administrator of Veterans
Affairs, a mortgage dated April 26, 1985, covering the
above-described property. Said mortgage was recorded on
April 29, 1985, in Book 4859, Page 1343, in the records of Tulsa
County, Oklahoma,

The Court further finds that the Defendants, Bob G.
Morse and Mary Ann Morse, made default under the terms of the
aforesaid note and mortgage by reason of their failure to make
the monthly installments due thereon, which default has
continued, and that by reason thereof the Defendants, Bob G.
Morse and Mary Ann Morse, are indebted to the Plaintiff in the
principal sum of $27,258.38, plus interest at the rate of 12.5
percent per annum from September 1, 1986 until judgment, plus
interest thereafter at the legal rate until fully paid, and the
costs of this action accrued and accruing.

The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Tulsa County,
Oklahoma, claim no right, title, or interest in the subject real
property.

The Court further finds that the Defendants, Carroll E.
Nelson and Peggy Nelson, are in default and have no right, title,
or interest in the subject real property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the

Plaintiff have and recover judgment in rem against Defendants,




Bob G. Morse and Mary Ann Morse, in the principal sum of
$27,258.38, plus interest at the rate of 12.5 percent per annum
from September 1, 1986 until judgment, plus interest thereafter
at the current legal rate of J. /5 percent per annum until paid,
plus the costs of this action accrued and accruing, plus any
additional sums advanced or to be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subject
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Carroll E, Nelson, Peggy Nelson, and County Treasurer
and Board of County Commissioners, Tulsa County, Oklahoma, have
no right, title, or interest in the subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein

in favor of the Plaintiff.
The surplus from said sale, if any, shall be deposited with the

Clerk of the Court to await further Order of the Court.




IT IS PURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-~described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

S ABAR L "a,u‘l)hi
UNITED STATES DISTRICT JUDGE

APPROVED:

Assistant United States Attorney

R1S L. FRA IN
Assistant District Attorney
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma
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IN THE UNITED STATES DISTRICT COURT FOR 3[‘&@ C. Silver, Clerk
. G
NORTHERN DISTRICT OF OKLAHOMA U.S. DISTRICT COURT

IN RE THE APPEAL OF STOCKTON
OIL/GAS CO.

Appellant

88-C-757~E _

Tt Vst Vst Nl St Nt Nt Vsl Wt W

ORDER
This matter comes before the court on Stockton 0il/Gas Co.,

Inc.'s Motion for Ieave to Appeal an order of the U.S. Bankruptcy

Court for the Northern District of Oklahoma. For the reasons set

forth below, the Motion for Leave to Appeal is denied.

Appellant seeks 1leave to appeal an interlocutory order
approving a proposed compromise and settlement, filed July 20,
1988. Interlocutory orders of the Bankruptcy Court are
appealable only in the court's discretion. 28 U.S5.C. §158(a).
Leave to appeal will be gfanted if there are controlling
questions of law as to which there are substantial grounds for
difference of opinion and if an immediate appeal from the order
may materially advance the ultimate termination of litigation.

In re Lady Madonna Industries, Inc., 76 B.R. 281, 284 (S.D. N.Y.

1987); In re Den-col Cartage & Distribution, Inc., 20 B.R. 645

(D.C. Colo. 1982).
The July 20, 1988 order, at issue in this appeal, was the

subject of a Joint Renewed Motion to Approve Compromise and

Settlement filed August 26, 1988, resulting in a revised,




atd

contingent order of approval by the Bankruptcy Court, entered on
September 15, 1988.

The July 20, 1988 order, appealed from herein, does not meet
the requirements for granting leave to appeal. The appeal is
premature. Therefore, leave to appeal is denied and the appeal

is hereby dismissed.

Dated this zlﬁgday of T prenvidin , 1988.

Ci;5;4ou4lfﬂékiﬁa<:

JAMES Q< ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CHARLES STEVEN BRADLEY

Plaintiff,

V.

RON CHAMPION, et al

et N M N o Nt ot S Nt

W
o]
|

¢
[
8]
>
I

o5}
18
J

Defendant.
ORDER -2

Now before the Court is the Petition for Writ of Habeas

Corpus of Charles Steven Bradley. Respondents Ron Champion and
the Attorney General of the State of Oklahoma have filed a
Response to the Petition and Petitioner has filed a Traverse to
the Response.

Petitioner was convicted by a jury of Second Degree Burglary
After Former Conviction of Two or More Felonies on April 22, 1983
in Oklahoma County District Court (Case No. CRF 82-1978), and
sentenced to 100 years in prison. On appeal, the conviction was
affirmed, but the sentence modified to life imprisonment and,

thereafter, upon a Petition for Rehearing and Modifving

Disposition, the sentence was again modified tc 4% vyears in

prison. Petitioner also pursued other post-conviction relief
without success, and Respondents concede Petitioner has exhausted
his state remedies.

Petitioner asserts as Ground I for habea: relief that

constitutional error occurred when his counsel stipulated to the

prior felony convictions of Petitioner (TR. 93-94}. 1In addition,

certified copies of Judgments and Sentences of Petitioner's prior

ln L bt sl b P A .




felony convictions were introduced into evidence. Petitioner
argues that the absence of his consent or waiver of his right to
have the state prove the brior convictions violated his 6th, 8th,
and 14th Amendment rights.

After reviewing the record, including the evidence of
Petitioner's prior convictions, even if it could be said that
there was error, this Court believes it was harmless error beyond

4 reasonable doubt. Sanches v. Mondragon, slip. op. No 86-2295,

(10th Cir. oct. s, 1988) (citing Chapman v. California, 386 US

18 (1967) for applying harmless error analysis in context of
waiver of counsel cases). Thus ground is without merit.
Petitioner asserts in Ground II that a photographic line up
used was impermissibly suggestive and amounted to a denial of
equal protection.
There is nothing improper per ge about the use of

photographic lineups. Simmons v._ U.S. 390 U.S. 377 (1968) A

review of the photos themselves reveals no improper suggestivity
in the selection of the six individuals shown to the witness
Henry Hill. The witness Hill was certain of his identification
and there is simply no evidence that Petitioner's photograph was

singled out to Hill. Neal V. Biggers, 409 U.S. 188 (1972). This

ground is also without merit.
Petitioner asserts in Ground III that his lack of counsel at
arraignment violated his éth and 1l4th Amendments rights. At his

arraignment Petitioner pled not guilty and was thereafter




released from state custody (Original Record pP. 49-54).
Petitioner does not, however, specify what prejudice he suffered
as a result of the denial or lack of counsel, In reality, no
actual harm was suffered. Petitioner is thus not entitled to

habeas relief on this ground. Johnson v. U.S., 333 F. 24 371,

372-73 10th Cir. 1964).

As his final ground for relief, Petitioner alleges a denial
of due process upon the admission of his confession without a
determination by the Court of the voluntariness thereof.

A review of the trial transcript reveals this ground is also
without merit. The trial judge heard testimony concerning the
circumstances of the confession and made a specific finding that
Petitioner freely, knowingly, and intelligently waived his right
to remain silent. (Transcript 42-52). This ground, too, is

without merit. North Carolina v. Butler, 384 U.S. 436 (1966).

Therefore, Bradley's Petition for Writ of Habeas Corpus is

without merit and habeas relief is, hereby, denied.

/4% /
So Ordered this ?bzi“day of L}jzc{}¢4404qu”// '

y
ﬂ%/ﬁﬁ%%

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

l988.
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA
HAROLD WALLACE )
. ' ) G
Plaintiff, ) _ P
) e o T
v. ) 88-C-394-B P 2 -
) L:Z)C‘Q—- \ [;ww--i £
WARDEN CHAMPION ) 2 w T
) Eﬂg; B
Defendant. ) S B 7
ORDER

3
Now before the Court for consideration is the Petition of

Harold Wallace for a Writ of Habeas Corpus pursuant to 28 U.S.cC.
§2254.

Wallace was convicted in Tulsa County District Court on

(50)

January 11, 1985 in Case No. CRF 84-2912 of Armed Robbery, After
Former Conviction of Two or More Felonies and sentenced to fifty

years in prison.

Respondents concede that Petitioner has
exhausted available state remedies.

The four grounds Petitioner now asserts for habeas relief
will be considered in order.
by his

First, he asserts he was prejudiced
counsel's

ineffectiveness. In support, Petitioner
complains of counsel's ineffectiveness (1) in investigating and
presenting his alibi, (2) in waiving

opening and

closing
argument, and (3) in stipulating to the existence of Petitioner's
former felony convictions.

A review of the trial transcript,

in its entirety, leaves
this Court with the opinion that counsel's performance falls

within the wide range of reasonable professional assistance.
Strickland wv. Washington,

446 U.S5. 668, 80 L.Ed.2d 674 (1984).

14
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Counsel presented Petitioner's alibi defense, calling both
Petitioner and his sister; together with thorough cross
examination of the state's witnesses. Counsel's waiver of
opening and closing arquments may have been sound trial strategy
since the case was tried directly to an experienced judge without
a jury. Counsel's stipulation to the prior felonies was also
reasonable in light of the certified copies of Judgments and

Sentences introduced by the State as Exhibits 5, 6, and 7.

Petitioner's ineffective assistance of counsel claim is thus
without merit.

As his second ground for relief, Petitioner asserts that it
was error for the trial court to permit the stipulation of
counsel regarding Petitioner's former convictions without inquiry
of Petitioner directly. Although counsel misspoke when he
referred to the two (2) Missouri convictions as Oklahoma
convictions, the error was harmless, The State had introduced
certified copies of the Missouri convictions, which are, under
Oklahoma law, sufficient to prove the existence of the prior

convictions. Moore v. State, 714 P.2d 599 (Okla. Crim. App.

1986). 1If there was any error here, it was merely harmless, not

rising to constitutional dimensions. Donnelly v. DeChristoforop,

416 U.S. 637 (1974); Sanchez v. Mondragon, slip op. Case No. 86-

2295 (10th Cir. October 6, 1988). The second ground is,
therefore, also meritless.
As the third ground for habeas relief, Petitioner alleges

the trial judge acted "as an advocate for the state" by

% b . " LT "t- b . -
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discouraging summation. A review of the transcriptl indicates no

1 The comments of the Honorable Judge Jay Dalton are set
forth at pages 101 and 102 of the trial transcript as follows:

MR. LEWIS: Defense rests.

THE COURT: Does the State have anything additional?

MR. LUNN: I would like to call back Ms. Perkins.

THE COURT: I'm ready to rule. I don't think you need
anything.

MR. LUNN: Your Honor, I do have -- I would like to ask

THE COURT: Counselor, I'm aware of the testimony of
the State’s witness, and the other hearing, and I'm ready to rule

at this time. I mean, what do you have?

MR. LUNN: I have the weather reports that show it was
seventy degrees on Saturday and Sunday.

THE COURT: It would be hearsay, if you have it written
down.

MR. LUNN: I actually have the copies of the
newspapers.

THE COURT: I'm ready to rule. Does the State's
attorney desire to give a closing argument at this time?

MR. LUNN: Yes, Your Honor, just briefly.

THE COURT: I don't think it is necessary, but if you
desire, you can.

MR. LUNN: I'll waive.
THE COURT: Does the defense desire to give one?

MR. LEWIS: Judge, I'll waive.




denial of a fair trial under the standard of Brainlee v. Crisp,
608 F.2d 839, 852 and 53 {(10th Cir. 1979). This ground is also
meritless.

As his final ground, Petitioner asserts that Mrs. Evans'
(the victim's) identification of the Petitioner should have been
excluded from the trial. In Johnson v, Makowski, 823 F.2d 387,
391 (1oth cCir. 1987) the Tenth Circuit set forth a two part
inquiry to be made when an identification procedure is
challenged. First, "it must be determined whether the
identification procedure was impermissibly suggestive". If so,
then it must be determined "whether the identification procedure
nevertheless was reliable in view of the totality of the
circumstances". Id. (citing Simmons wv. U.S., 390 U.S. 377
{1968)).

In this case, the victims saw their assailant for some
thirty (30) seconds at close range during the armed robbery.
Approximately six (6) months later, at a high school class
reunion, Mrs. Evans saw and recognized her assailant among some
2,000 persons. Thereafter, Mrs. Evans went to the police station
and 1looked at several hundred mug shots and located the
photograph of Petitioner; a photograph added to the "mug books"
since her last review some six months previous. There is nothing
impermissibly suggestive about such an identification procedure,

and even if there was, the identification was reliable in view of

R AT T AT L
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the totality of the circumstances. This ground also is
insufficient for granting the federal habeas corpus relief
Petitioner requests.

Therefore, it is hereby ordered that the Petition for Writ

of Habeas Corpus be denied.

Dated this gzﬁ/day of mgg/m,/wt] , 1988.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

< e AN i AN, TR . rn eabl et iadvéa. .
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CHARLES STEVEN BRADLEY
Plaintiff,
V. 88~-C-154-B =& = T

RON CHAMPION, et al

Defendant.

ORDER -2

Now before the Court is the Petition for Writ of Habeas

Corpus of Charles Steven Bradley. Respondents Ron Champion and
the Attorney General of the State of Oklahoma have filed a
Response to the Petition and Petitioner has filed a Traverse to
the Response.

Petitioner was convicted by a jury of Second Degree Burglary
After Former Conviction of Two or More Felonies on April 22, 1983
in Oklahoma County District Court (Case No. CRF 82-1978), and
sentenced to 100 years in prison. On appeal, the conviction was
affirmed, but the sentence modified to life imprisonment and,

thereafter, upon a Petition for Rehearing and Modifying

Disposition, the sentence was again modified to 45 years in

prison. Petitioner also pursued other post-conviction relief
without success, and Respondents concede Petitioner has exhausted
his state remedies.

Petitioner asserts as Ground I for habeas relief that
constitutional error occurred when his counsel stipulated to the
prior felony convictions of Petitioner (TR. 93-94). 1In addition,

certified copies of Judgments and Sentences of Petitioner's prior




felony convictions were introduced into evidence. Petitioner
argues that the absence of his consent or waiver of his right to
have the state prove the prior convictions violated his é6th, 8th,
and 14th Amendment rights.

After reviewing the record, including the evidence of
Petitioner's prior convictions, even if it could be said that
there was error, this Court believes it was harmless error beyond

a reasonable doubt. Sanches v. Mondragon, slip. op. No 86-2295,

(lOth'Cir. Oct. 6, 1988) (citing Chapman v. California, 386 US
18 (1967) for applying harmless error analysis in context of
waiver of counsel cases). Thus ground is without merit.
Petitioner asserts in Ground II that a photographic line up
used was impermissibly suggestive and amounted to a denial of
equal protection.
There 1is nothing improper per se about the wuse of

photographic lineups. Simmons v. U.8. 390 U.S5. 377 (1968) A

review of the photos themselves reveals no improper suggestivity
in the selection of the six individuals shown to the witness
Henry Hill. The witness Hill was certain of his identification
and there is simply no evidence that Petitioner's photograph was
singled out to Hill. Neal v. Biggers, 409 U.S. 188 (1972). This
ground is alsoc without merit.

Petitioner asserts in Ground III that his lack of counsel at
arraignment vioclated his 6th and 14th Amendments rights. At his

arraignment Petitioner pled not guilty and was thereafter




released from state custody (Original Record p. 49-54).
Petitioner does not, however, specify what prejudice he suffered
as a result of the denial or lack of counsel. In reality, no
actual - harm was suffered. Petitioner is thus not entitled to

habeas relief on this ground. Johnson v. U.S., 333 F. 24 371,

372-73 10th Cir. 1954).

As his final ground for relief, Petitioner alleges a denial
of due process upon the admission of his confession without a
determination by the Court of the voluntariness thereof.

A review of the trial transcript reveals this ground is also
without merit. The trial judge heard testimony concerning the
circumstances of the confession and made a specific finding that
Petitioner freely, knowingly, and intelligently waived his right
to remain silent. (Transcript 42-52). This ground, too, is
without merit. North Carolina v. Butler, 384 U.S. 436 (1966).

Therefore, Bradley's Petition for Writ of Habeas Corpus is

without merit and habeas rglief is, hereby, denied.

/A2 /
So Ordered this ?_z’ ay of (7V)AM}{4¢cl#4““/ '

1988.

y
*\?7/%%%%%

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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NORTHERN DISTRICT OF OKLAHOMA

FILED
NOV 9 198&@‘0

Jack €. Silver, Clerk
U?SC. DISTRICT COURT

PEOPLES FEDERAL SAVINGS AND

LOAN ASSOCIATION,
Plaintiff,

No. 87-C-296~C._/

VS.

ITT COMMERCIAL FINANCE
CORPORATION,

Defendant.

JUDGMENT

This matter comes on for consideration of the motions of the
parties for summary judgment. The issues having been duly
considered and a decision having been duly rendered in accordance
with the Order filed contemporaneously herewith,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that judgment
is hereby entered for defendant ITT Commercial Finance Corporation

and against plaintiff Peoples Federal Savings and Loan Association.

IT IS SO ORDERED this j é day of November, 1988.

Il,DMLE'(éﬁiK

Chief Judge, U. S. District Court




TN THE UNITED STATES DISTRICT COURT 13};“_I

FOR THE NORTHERN DISTRICT OF OKLAHOMA

DTM TULSA, INC., d4/b/a DOUBLETREE

HOTEL WARREN PLACE,
Plaintiff,
Vs,

MUNSEN'S DISCOVERY TOURS, INC.,
and PAUL MUNSEN, an individual,

Defendants.

L-Ep
/@NOV g ;‘955
(ack € Se B

ver,. Cl,
U{L&'DSﬂUCTCéiﬁﬁ

)
)
)
)
) Case No. 88 C 645 B
)
)
)
)
)

DISMISSAL WITH PREJUDICE

Plaintiff, DTM Tulsa, Inc., d/b/a Doubletree Hotel

Warren Place, hereby dismisses this cause, as to both defendants

with prejudice to the refiling of the same.

DTM TULSA, INC.,

d/b/a Do tree Hotel Warren Place
By: (cﬁéf;~,igf/jﬁZ;ik//éﬁ;

Gary A. Bryalt—=_CBA $1263
Richard C. Labarthe - OBA $#11393

0f the Firm:
MOCK, SCHWABE, WALDO, ELDER,

REEVES & BRYANT

A Professional Corporation
Fifteenth Floor

One Leadership Square

211 North Robinson

Oklahoma City, Oklahoma 73102

Teleprhone:

(405) 235-5500

ATTORNEYS FOR PLAINTIFF

10/dtm.dwp




CERTIFICATE OF SERVICE

This is to certify that on this 7th day of November,
1988, a true and correct copy of the above and foregoing
Dismissal With Prejudice, was mailed, postage prepaid, to Louis
E. Bellande, Jr., attorney for defendants Munsen's Discovery
Tours, Inc., and Paul Munsen, Suite 1901, 180 North LaSalle

Street, Chicago, Illinois 60601.
£ /%,,L ’%I«@

Richard cC. Labégi?ﬂ

10/dtm.dwp




| Al

MOCK,SCHWABE,WALDO,ELDER.REEVES&:BRYANT

A PROFESSIONAL CORPORATIGN

ATTORNEYS AND COUNSELORS AT LAW FIFTEENTH FLOOR

RECEIVED ONE LEADERSHIP SQUARE
21l NORTH ROBINSON
November 7, 1988 NOV 8 1988 OKLAHOMA CITY, OKLAHOMA 73102

TELEPHONE (40%) 235-8800

VNG SEVER, CLTRK
NETRICT (0T

-l

Mr. Jack C. Silver

U.S. District Court Clerk
U.5. Courthouse

Tulsa, Oklahoma 74103

Re: DTM Tulsa, Inc. v. Munsen's Discovery Tours, Inc.,
et al., USDC ND OK, Case No. 88-C-645-B

Dear Mr. Silver:

Enclosed are the original and three (3) copies of a
Dismissal With Prejudice. Please file the original of the
enclosed document, and return file-stamped copies of the
pleading to the undersigned in the enclosed, self-addressed,
postage prepaid envelope.

Thank you for your service in this matter.

Richard C{ LabRrrthe
For the Fi

RCL:4dt
Enclosures
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IN THE UNITED STATES DISTRICT COURT ﬁ%w%m.ij
FOR THE NORTHERN DISTRICT OF OKLAHOMA tﬂ '

N0 -8 129

VERN O. ILAING,
Appellee,
vl

No. 87-C~787-B

LAWRENCE A. G. JOHNSON,

Appellant.

ORDER

This matter comes before the Court on appeal from the
Bankruptcy Court. Appellant appeals an order filed September 25,
1987 alleging the Court did not have jurisdiction to enter the
order.

Vern 0. Laing ("Laing"), represented by attorney Lawrence A.G.
Johnson ("Johnson"), filed a petition in bankruptcy August 1984,
Laing and Johnson were joint owners in an airplane since September
of 1983. Laing, but not Johnson, was liable on a note to the Bank
of Oklahoma which was secured by the subject airplane. Laing,
while represented by Johnson, reaffirmed the debt on the airplane
and the Bankruptcy Court approved the reaffirmation on February 12,
1985. Laing was discharged on March 19, 1986, but the Chapter VII
proceeding continued.

Some time in 1986 and 1987 Laing and Johnson developed a
disagreement over their joint ownership of the aircraft. Johnson
petitioned the state court to dissolve their joint ownership in the
airplane. Laing amended his schedule of creditors in the
Bankruptcy Court to include Johnson. Johnson requested relief from

the automatic stay provisions to allow the state court to proceed.




Johnson, as a creditor and not as Laing's counsel, requested and
the Court ordered the airplane abandoned from the bankruptcy
estate. On September 15, 1987 the Bankruptcy Court conditionally
lifted the stay, ordering that Johnson not execute upon any state
court Jjudgment obtained until subsequently approved by the
Bankruptcy Court.

The state court found the airplane to be valued at $62,000.00,
each party entitled to one-half or $31,000.00. The state court
ordered Laing to either purchase Johnson's one-half interest for
$31,000.00 or accept $31,000.00 from Johnson and give a clear title
to the airplane. Laing was still indebted to the Bank of Oklahoma
on the note secured by the airplane for the approximate balance due
of $55,000.00. The state court further ordered that if Laing
failed to elect to buy or sell the airplane within 10 days, Johnson
would receive an in rem judgment for $31,000.00. Laing failed to
make an election. The state court judgment in pertinent part
reads: Johnson "... is awarded judgment over and against the
Defendant (Laing) for and in the sum of $31,000.00 in rem as a
charging order over and against the interest of the Defendant, for
which let execution lie."

Johnson then sought from the Bankruptcy Court permission to
execute on this state court in rem judgment. On September 25,
1987, the Bankruptcy Court entered an order of conditional relief
of the stay. The Bankruptcy Court allowed Johnson to execute on

the inrem judgment for title to the airplane if and only if Johnson




first paid $31,000.00 (Laing's interest in the airplane) to the
Bank of Oklahoma to reduce Laing's debt. Johnson has appealed this
order asserting that the Bankruptcy Court was without jurisdiction
to impose such a condition.

Pending before the Bankruptcy Court continues the dispute
between Laing and Johnson over the original purchase agreement
between them concerning the airplane.

It is apparent to the Court that the order appealed to this
Court is not a final order as required under 28 U.S.C. §158 to give
this Court jurisdiction to hear the appeal, nor has either party
requested the Court hear an interlocutory appeal. This Court
remands the matter to the Bankruptcy Court for final adjudication.’

g2

DATED this day of November, 1988.

p ﬂ
V}%/;WM////}/

THOMAS R. BRETT '
UNITED STATES DISTRICT JUDCE

'The case before the Bankruptcy Court has been transferred to
another bankruptcy judge. 1In concluding the Chapter VII proceeding
the new bankruptcy judge can, within his discretion, review the
matter and enter appropriate orders.




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ORVAL PARKER,
Plaintiff,

VS. Case No. 87-C-998-B
THE GATES RUBBER COMPANY, &
Colorado Corporation,.UNISYS
CORPORATION, a Delaware
Corporation, NEW HOLLAND INC,,
a Delaware Corporation, and

FORD MOTOR COMPANY, a
Delaware Corporation,

Y
CONARS

Defendants.

ORDER OF DISMISSAL WITH PREJUDICE

On this '7% day of WW , IQK, upon written application of

the parties for an order of dismisal with prejudice of the complaint and all causes of

action, the Court, having examined said application, finds that said parties have entered
into a compromise settlement covering all claims involved in the complaint and have
requested the Court to dismiss the complaint with prejudice to any future action, and the
Court having been fully advised in the premises, finds that said complaint should be
dismissed. It is, therefore,

ORDERED, ADJUDGED and DECREED by the Court that the complaint and gll
causes of action of the Plaintiff filed herein against the Defendant, Ford New Holland,

Inc., be and the same are hereby dismissed with prejudice to any further action.

S/ THOMAS R. BRETT

THOMAS R. BRETT, JUDGE
UNITED,STATES DISTRICT COURT

B/ZAA/09-88395A/clt
09/19/88




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOM!F I L E D

KOV 81988

Jack C. Silver, Clerk
U.S. DISTRICT COURT

UNITED STATES OF AMERICA,

Plaintiff,
vs.

)
)
)
)
)
445.20 ACRES OF LAND, MORE OR )
LESS, SITUATE IN OSAGE COUNTY, )
STATE OF OKLAHOMA, and }
DONALD F. LESTER, et al., and )
UNKNOWN OWNERS, )

)

)

Defendants. CIVIL ACTION NO, B4-C-826-B

JUDGMENT

1.

NOW, on this 31st day of October 1988, this matter
comes on for disposition on application of the Parties hereto,
for entry of judgment on the Report of Commissioners filed herein
on April 20, 1988, as modified by Order of the Court entered
April 26, 1988, and the Court, after having examined the files in
this action and being advised by counsel, finds that:

2.

The Court has jurisdiction of the parties and the
subject matter of this action.

3.

This judgment applies to the entire estate taken in the
tracts and estate described in the Complaint filed in the
captioned civil action.

4,

Service of Process has been perfected personally, as

provided by Rule 71A of the Federal Rules of Civil Procedure, on

all parties defendant in this action.




5.

The Acts of Congress set out in Exhibit "A" attached to
the Complaint filed herein give the United States of America the
right, power and authority to condemn for public use the subject
property. Pursuant thereto, on October 4, 1984, the United
States of America filed its Declaration of Taking a certain
estate in such tracts of land, and title to such property should
be vested in the United States of America, as of the date of
filing such instrument.

6.

Simultaneously with filing of the Declaration of Taking
and on February 6, 1986, there was deposited in the Registry of
this Court as estimated compensation for the estate taken in the
subject tracts, certain sums of money, and such deposits have
been disbursed, as set out below in paragraph 11.

7.

The Report of Commissioners signed by Allen E. Barrow,
Jr., Joseph H. Fee, and John Robertson, and filed herein on
April 20, 1988, as modified by Order of the Court entered
April 26, 1988, is hereby accepted and adopted as findings of
fact in regard to the subject tracts. The total amount of just
compensation for the entire estate herein taken, and the
allocation thereof to the various interests in subject property,
as fixed by the Commissioners, is set out below in paragraph 11.

8.
This judgment will create a deficiency between the

amount deposited as estimated just compensation for the estate




taken in subject tracts and the amount fixed by the Commission
and the Court as just compensation, and a sum of money sufficient
to cover such deficiency together with appropriate interest
thereon should be deposited by the Government. This deficiency
is set out below in paragraph 11.

9.

The Defendants named in paragraphs 11 and 12 as owners
of the estate taken in subject tracts are the only Defendants
asserting any claim to such estate. All other Defendants having
either disclaimed or defaulted, the named Defendants were the
owners of the estate condemned herein, as of the date of taking,
and, as such are entitled to receive the just compensation
awarded by this judgment,

10.

It is therefore, ORDERED, ADJUDGED and DECREED that the
United States of America has the right, power, and authority to
condemn for public use the subject tracts, as they are described
in the Complaint filed herein, and such property, to the extent
0Of the estate described in such Complaint, is condemned, and
title to such estate is vested in the United States of America,
as of October 4, 1984, and all Defendants herein and all other
persons are forever barred from asserting any claim to such
estate,

1.

It is further ORDERED, ADJUDGED AND DECREED that the

right to receive the just compensation for the estate taken

nerein in the subject tracts is vested in the Defendants whose




s,

names appear below in this paragraph and in paragraph 12; the
Report of Commissioners filed April 20, 1988, as modified by
Order of the Court entered April 26, 1988, hereby is confirmed
and the sum therein fixed is adopted as the total award of just
compensation for the estate taken in subject tracts, and said
award is allocated among the various interests, as shown by the
following schedule:

A. MORRISON-LESTER INTEREST

Total award of just compensation
for entire estate taken in ail
tracts . . . . . .. . ... . e s e $433,927.00

Total deposit of estimated
compensation for entire estate
taken in all tracts . . ., . ., . . . . 219,827.00

Total deposit deficiency . . . . . . . $214,100.00

Total interest on the deficiency
as of October 31, 1988 . . ., . . s e . 103,154.26

Balance due Morrison-Lester
interest as of October 31, 1988 ., . . $317,254,26

Daily rate of interest after
October 31, 1988 C e e e e e e e e $70.07

B. PHILLIPS PETROLEUM COMPANY INTEREST

Total award of just compensation
for entire estate taken in all
tracts fe ot e e e e e e e e e e e $ 29,627.00

Total deposit of estimated
compensation for entire estate
taken in all tracts . . . . ., . “ s . =0

Total deposit deficiency . . . . . . . $ 29,627.00

Total interest on the deficiency
as of October 31, 1988 e s e e e e 11,230.46

Balance due Phillips Petroleum
Company interest as of October 31,
1988 C ot ot e e e e e e e e e e e e $ 40,857.46

Daily rate of interest after
October 3%, 1988 . ., , , . ., . . . . . $9.02




12.
The owners of the Morrison-Lester Interest are Roger
Morrison, Richard Morrison, Kenneth Morrison, Milton Morrison,
Marjorie Morrison as Trustee of Kenneth Morrison Trust No, 1,
Milton L. Morrison and Rebecca Ann Morrison as Trustees of the
Milton L. Morrison Trust No. 1, Roger Morrison and Milton L.
Morrison as Trustees of the Kenneth Morrison Trust No. 2, Roger
Morrison, Richard Morrison, and Sidney A. Reitz as Trustees of
the Milton L. Morrison Trust No. 3, and Donald F. Lester
{Morrison 0il Account).
13.
It is further ORDERED, ADJUDGED and DECREED that the
United States of america shall pay into the Registry of this
Court, for the benefit of the owners, the above described
(paragraph 11) deposit deficiencies and interest thereon, accrued
through October 31, 1988, plus daily interest on such sums as
aforesaid until such deposits be made.
14,
It is further ORDERED that when the deposits required
by paragraph 13 above shall have been made, then the Clerk of
this Court shall disburse the funds on deposit to the Morrison

0il Account and Phillips Petroleum Company.

THOMAS R. BRETT
United States District Judge
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APPROVED:
UNITED STATES OF AMERICA

TONY M. GRAHAM
United States Attorney

mua;\ﬁu \/.Lﬁ»-d Jt a& %@.L&mw
TP BLEVINS
igtant United Sthate

ASS

C—, e

GALEN E. WARD
Regional Chief Attorney
Phillips Petroleum Company




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

OIL, CHEMICAL, AND ATOMIC WORKERS
INTERNATIONAL UNION, LOCAL 5-401,

Plaintiff,

Vs, Civil Action No. 88-C—741~C“/

ST. JOE MINERALS CORPORATION, a

New York corporation, and

IVY HOLDINGS, LTD., a Delaware

corporation, F 1 L E D

N
M J

NOV 71988 [

T N St Nl ot Nkl it N Mt S i Yt st

Defendants.

Pursuant to the Stipulation of Dismissal With Prejudice

filed by all parties in this action,

IT IS HEREBY ORDERED that the above captioned action be
dismissed with prejudice. Each party to bear their own costs and

attorney fees.

S0 ORDERED this day of November, 1988.
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IN THE UNITED STATES DISTRICT COURT For tagh 1 L B L)
NORTHERN DISTRICT OF OKLAHOMA
NOV 7 1988

Jock €, Silver, Clerk
U.5. DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff,

~VS— CIVIL NUMBER 88-C-616 B

VIVIAN R. WILLIAMS,
18802724

)
Defendant, )

NOTICE OF DISMISSAL

COMES NOW the Plaintiff, United States of America, by and
through its attorney, Herbert N. Standeven, District Counsel, Veterans
Administration, Muskogee, Oklahoma, and voluntarily dismisses said
action without prejudice under the provisions of Rule 41(a)(1), Federal
Rules of Civil Procedure.

Respectfully Submitted,

UNITED STATES OF AMERICA

Herbert N. Standeven
District Counsel
Veterans Administration
125 South Main Street
Muskogee, OK 74401
Phone: (91 687-2191

By: 2y
TSA A, SETTLE, VK’Httorney
CERTIFICATE OF MAILING
This is to certify tRat on the % = day of >L

Mu r
1988, a true and correct copy of the foregcing was mailed, postage
prepaid thereon, to: VIVIAN R. WILLIAMS, at 4500 N.E. Harmony Star

Road,

Claremore, OK 74017.
SA A. SETTLE,(VA<Attorney
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
C. WAYNE VESSELS, }
) .
Plaintiff, ) 7/
)
v. ) 88~C-1449-B
)
FEDERAL DEPOSIT INSURANCE )
CORPORATION, ) F1I L E D
) .{; K
Defendant. ) Ji'LDV (1388

Jack C. Silver, Clerk
DISCOVERY ORDER U.S. DISTRICT COURT

Upon receipt of correspondence of David M. Kennedy, the
Magistrate hereby orders that said correspondence and the
attached Qrder of the Untied States District cCourt for the
Eastern District of Texas, Paris Division, dated October 28,
1988, be filed of record herein.

It is further ordered, in view of the fact that the United
States District Court, Eastern District of Texas, Paris Division,
has quashed the subpoenas duces tecum issued to Tom Shores and

Steve Cobb, that the Motion to Compel of Defendants is hereby

DENIED as moot.
A copy of this Order is to be filed by the parties in case

No. P-87-64-88 before the District Court for the Eastern District

of Texas.

Dated this ﬂ*" day of /UJVCM"-AM 1988.

r

JEFFREY (3. WOLRE
UNITED STATES MAGISTRATE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,

Plaintiff,

v. 84-C-730-C

ASSOCIATION OF JOURNEYMEN
AND APPRENTICES OF THE
PLUMBING AND PIPE FITTING
INDUSTRY OF THE U.S. AND
CANADA, AFL~-CIO,

F 1 L E D
NOV 71988

Jack C. Silver, Clerk

)
)
)
)
)
)
LOCAL 798 OF THE UNITED )
)
)
)
)
)
) U.5. DISTRICT COURT

Defendant.

The court has for consideration the Findings and
Recommendations of the Magistrate filed October 11, 1988, in
which the Magistrate recommended that the Application for
Attorney Fees of defendants be denied in its entirety. No
exceptions or objections have been filed and the time for filing
such exceptions or objections has expired.

After careful consideration of the record and the issues,
the court has concluded that the Findings and Recommendations of
the Magistrate should be and hereby are affirmed.

It is therefore Ordered that the Application for Attorney

Fees of defendants is denied in its entirety.

Dated this _#£ day of _;zz¢zfggﬁ42zg,/' , 1988,

H. DALE %é%K, CHIEF

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR; ' THE 7 i j
NORTHERN DISTRICT OF OKLAHOMA i !, :i.A.

MoV -7 1588

!": 'WV CL.ER%
Jf} ‘nisTRICT COURT

WILLIAM F. WATTS, JR.,
Plaintiff,

-vs- No. 88-C-858-E
AVAZAR ASSOCIATES, INTEGRATED
RESOURCES, INC. INTEGRATED
RESOURCES EQUITY CORPORATION,
METEC ASSOCIATES LIMITED
PARTNERSHIF, ZAR CORPORATION
and PARTNERS ONE THROUGH
TWENTY-FIVE, INCLUSIVE,

Defendants.

NOTICE OF DISMISSAL WITH PREJUDICE

Pursuant to Rule 41(a)(1)(i), Plaintiff, William F. Watts,
hereby dismisses his action, with prejudice to the refiling

thereof,

s &
DATED this ‘7jL day of WW}L(}&J , 1988.

//%4

of A
“Eu}'in’gs’ton!
52 Sou Main Stréet, Suite 1130

sa, Oklahoma 74103
1918) 582-1812

ATTORNEY FOR PLAINTIFF,
WILLIAM F. WATTS




CERTIFICATE OF MAILING

I hereby certify that on the 2 day of i ,
1888, a true, correct and exact copy of the above and foregoing
instrument was mailed to Richard B. Noulles, of Gable & Gotwals,
2000 Fourth National Bank Building, Tulsa, Oklahoma 74119,

Attorney for Defendants herein, with proper po ge thereon fully
prepaid. QM ;
’ (@AZ“{Q

I
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IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

CURLIE B. STOREY,

Plaintiff,

No. 87-C-900-C F I L E D

NOV 71988

Jack C. Silver, Clerk
U(.JS. DISTRICT COURT

VES.

TRANSPORT INSURANCE COMPANY,

V‘Vvyvvt—rv\_—v

Defendant.

JOURNAL ENTRY OF JUDGMENT

NOW on this 28th day of September, 1988, this matter comes
on for trial before the undersigned Judge of the United States
District court. The plaintiff is present and represented by his
attorney, Frank Hickman, and the defendant is present and
represented by its attorney, Harold cC. Zuckerman. A jury was
empaneled and sworn in and after presentation of the case on
behalf of the plaintiff and presentation of the case on behalf of
the defendant, the Court hereby finds as follows:

1. That the plaintiff is denied judgment against the

defendant on his petition; and

2. That Jjudgment is hereby rendered in favor of, and

judgment is entered on behalf of, the defendant
Transport Insurance Company, and against the plaintiff,
Curlie Sstorey, in the amount of $17,671.21, plus the
costs of this action.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that judgment
is rendered in favor of, and judgment is entered on behalf of,

the defendant Transport Insurance Company in the amount of




$17,671.21, plus the costs of this action. )

/
H. DALE'CSEK

JUDGE OF THE U.S. DISTRICT COURT

APPROVED AS TO FORM:

A
for Plaintiff

Lo

/

Atthrney for Defendant




FILED

IN THE UNITED STATES DISTRICT COURT NOV 41
FOR THE NORTHERN DISTRICT OF OKLAHOMA 988

Jack C. Silver, Clerk

JOCELYN D. HOLLIS, U.S. DIstRICT COURT
Plaintiff,

Vs, Case No. 87-C~92-p

ST. JOHN MEDICAL CENTER, INC.,

i i TP NP

Defendant.

ORDER OF DISMISSAL WITH PREJUDICE

This matter comes before the Court on the Stipulation for
Dismissal with Prejudice of the parties herein.

Being advised in the premises and for good cause shown, the
Court hereby dismisses this matter with prejudice.

The Court further orders each party to bear its respective
attorney's fees anjggosts of the action.

DATED thiskwé day of Geteler, 1988,

8/ JANES O FLEIBON

JAMES O. ELLISON
. UNITED STATES DISTRICT JUDGE




FILED

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA NOV 41388

Jack C. Silver, Clerk

A. T. CLAYTON & CO., INC., U.S. DISTRICT COURT

Plaintiff,
vs. Case No. 87-C-1077-K P

MISSOURI-KANSAS-TEXAS
RAILROAD COMPANY,

Tt N Nt Nt Mgt Vgt Vot Vst St St it

Defendant.
JUDGMENT

This action came on for trial before the Court, Honorable
Layn R. Phillips, District Judge, presiding, and the issues
having been duly tried and a decision having been duly rendered,

IT IS ORDERED AND ADJUDGED,

that the Plaintiff a. T. Clayton & Co., Inc. recover of the
Defendant Missouri-Kansas-Texas Railroad Company the sum of
$34,341.20; prejudgment interest thereon in the amount of
$4,250.78; prejudgment interest in the amount of $502.22 on the
$7,600.00 in salvage proceeds previously tendered to Plaintiff:
postjudgment interest; and its costs of this action. The award
of attorneys fees shall be determined upon further order of the

Court.

2. Wresctec
DATED this <5~ day of , 1988,

//

Unitigﬁgtét s“bfgﬁfict Judge

57




Approved as to Form:

COMFORT, Ipﬁzj/gﬁﬁtn P.C.

AN

Tlmoﬁhy T. Trump

Frances J. Stanton
2100 Mid-Continent Tower

0

401 S. Boston Avenue

Tulsa, Oklahoma
(918) 599-9400

74103

CONNER & WINTERS

=y

Malcolm E. cCollam

2400 Flrst National Tower
Tulsa, Oklahoma 74103
(918) 586-5711




IN THE UNITED STATES DISTRICT COURT D
FOR THE NORTHERN DISTRICT OF OKLAHOMA NOV 4 ]988

Jack C, Silver, Clerk

LOUISE AND FRED HARKAVY,
U.S. DISTRICT COURT

Plaintiffs,
vs. No. 87-C-1049-E

FIVE SHOPPING CENTER COMPANY,

Tt et Nt Nl Vs Wt " Nape® W

Defendant.

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has
been settled, or is in the process of being settled. Therefore it
is not necessary that the action remain upon the calendar of the
Court.

IT IS THEREFORE ORDERED that the action be dismissed without
prejudice. The Court retains complete jurisdiction to vacate this
order and to reopen the action upon cause shown within twenty (20)
days that settlement has not been completed and further litigations
is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this judgment by United States mail upon the attorneys for the
parties appearing in this action.

ORDERED this gé éz?day of November, 1988.

oot

JAME . ELLISON
UNIT STATES DISTRICT JUDGE




FILED

NOV 4 1983
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA Jack C, Silver, Clerk

U.S. DISTR]
ROY CHANDLER, cr COURT

Plaintiff,
vs. Case No. 88-C-417-E
AMERICAN AIRLINES, INC. AND
TRANSPORT WORKERS UNION OF
AMERICA, AFL-CIO, LOCAL
514,

Defendants.

S st St Mot Nk Vet Nama et i ot S St

JOURNAL ENTRY OF JUDGMENT

This action came on for consideration before the
undersigned United States District Judge for the Northern
District of Oklahoma. Plaintiff is represented by James 1.
Edgar. Defendant, American Airlines, Inc. ("American") is
represented by John S. Athens and David R. Cordell of Conner
& Winters and Defendant, Transport Workers Union of
American, AFL-CIO, Local 514 {"Union") is represented by
Steven R. Hickman of Frasier & Frasier.

Upon the Motions of American and TWU to Dismiss and/or
for Summary Judgment, the Court, being fully advised in the
premises and having fully considered the arguments, legal
authorities and affidavits set forth in the briefs filed
herein with respect to such Motions finds that there is no
substantial issue as to material fact and that American and

TWU's Motions to Dismiss and/or for Summary Judgment should




e .

be and they are hereby granted in their entirety against
Plaintiff, Roy Chandler.

IT IS THEREFORE ORDERED that Plaintiff take nothing by
his action, and that Plaintiff's Complaint filed herein be
dismissed with prejudice, at Plaintiff's cost.

. let* 1
Dated this =%  day of-Cetebexr; 1988.

5/ JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE -
FOR THE NORTHERN DISTRICT OF
OKLAHOMA

APPROVED AS TO FORM:

JOHN S. ATHENS, OBA $365
DA&;ORDEL BA $11272
e Z adlé

Attorneys for Defendant
AMERICAN AIRLINES, INC.

JAMES L. EDGAR, OBA # 2¢/7

\ . / )
ﬁ'7_4:/7 ; /_c,./,r,]/k_,-\_,_’

Attorney for Plaintiff

STEVEN R. HICKMAN, OBA #4i?22

a4
;Z:i::;y for Defendant

TRANSPORT WORKERS UNION OF AMERICA,
AFL-CIO, LOCAL 514
2390.02P
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOQOMA

GEORGE SWIGER,

Plaintiff,
_—
Vs, Case No. 88-C-1464-E

FILED
NOV 41388 (o

Jack C. Sitver, Clerk
ORDER ALLOWING JOINT U.S. DISTRICT COURT
STIPULATION TO REMAND

WILLBROS ENERGY SERVICES
COMPANY, a corporation,

et Mt Nl Nl Mt N S Nl S

Defendant.,

NOW on this Jéf%i day of -6etotrer, 1988, this matter having
come before the Court upon the Joint Stipulation of the parties
to remand the action to State Court based upon the reasons
stated therein,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
Petition for Removal be denied and said action be remanded to

the Tulsa County District Court, State of Oklahoma.

UNT

STATES DISTRICT JUDGE

United States District Court )
Northern District of Oklahoma )

| hereby certify that the foregoing
is a tryz copy of the original on file
in this Coutl.

L3ozwsnen . iver, Clery )
By @zftd{éﬁ ,A‘M

Deputy/

—



FES/kb
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
KENT LEWIS,
Plaintiff,

VS.

FILED
NOV 41988

Jack C. Silver, Clerk
U.S. DISTRICT COURT

CHRIS ODDO,

Defendant, No. 87-C-229-C

. ORDER OF DISMISSAL

Upon the application of the plaintiff and for good

cause shown, this action is dismissed with prejudice. \

(Signed) H. Dale Cook
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

LENARD AMES,

)
)
Plaintiff, )
) 4
vS. ) Case No. 87-C-461-B
) “
THE CITY OF DEWEY, OKLAHOMA, ) F=§'jﬁ/
GARY TAYLOR, JESS HOUSE, ) Pz “T3
RAYMOND SPENCER, NATE YOUNG, ) & cwm
BOB JORDON, and LESLIE ) Sz T peme
PURDUM, ; o= w |
SO |
Defendants. ) SN = AL
So I
-2
=

JUDGMENT

In keeping with the Court's Order of November 2, 1988,
sustaining the Motion for Summary Judgment of Defendants, the City
of Dewey, Oklahoma, Gary Taylor, Jess House, Raymond Spencer, Nate
Young, Bob Jordon and Leslie Purdum, judgment is hereby entered in
favor of the City of Dewey, Oklahoma, Gary Taylor, Jess House,
Raymond Spencer, Nate Young, Bob Jordon and Leslie Purdum, and
against Plaintiff Lenard Ames. The costs are to be paid by the

Plaintiff and the parties are to pay their respective attorney's

fees.

i

et
Dated this _ 7 day of November, 1988.

S prcce et TS

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT “ E:D
FOR THE NORTHERN DISTRICT OF OKLAHOMA 928 7(}
y 3

i

ELLSWORTH PAVING & SEALING, INC.

an Oklahoma corporation, and

DALE EDWARD CLARK, an )

individual, )
)

BARBARA C. THERKILDSEN, as ) ~t ERB
Personal Representatlve ) '\ﬂKf~~WN’$;“hET
of William C. Barrows, Jr., ) ﬁ?a aﬁlﬁxJ Sl
Deceased, ) e

)

Plaintiff, ) ,

| ,
vs. ) No. 87-C-852-B /

)

)

)

Defendants. )

AMENDED JUDGMENT

In keeping with the Findings of Fact and Conclusions of Law
entered on October 31, 1988 and as amended this date, Judgment is
hereby granted to the Plaintiff, Barbara cC. Therkildsen, as
personal representative of William C. Barrows, Jr., Deceased, and
against the Defendants, Ellsworth Paving & Sealing, Inc., an
Oklahoma corporation, Dale Edward Clark, an individual, and Kevin
Ellsworth, an individual, in the amount of Five Hundred Sixteen
Thousand Eight Hundred Eight and 74/100 Dollars ($516,808.74), said
sum to bear prejudgment interest at the rate of 9.9% per annum from
October 15, 1987 to this date (12 Okl.St.Ann. §727(A) (2)), and said
judgment to bear postjudgment interest at the rate of 8.15% per
annum following this date (28 u.s.cC. §1961).

By Order of May 18, 1988, the Court sustained the motions for

summary Jjudgment of the Defendants in reference to the claim of




Kieran Elizabeth Barrows, a minor, through the personal
representative herein, and sustained the motion for summary
judgment of the Defendant Stroud O0il Reclaiming Company, Inc.
against the Plaintiff. Judgment is hereby entered in favor of the
Defendants and against the minor Plaintiff, Kieran Elizabeth
Barrows, and judgment is hereby entered in favor of Stroud 0il
Reclaiming Company, Inc. and against the Plaintiff.

The Defendants are to pay the costs of the action if timely
applied for by the Plaintiff in accordance with Local Rule 6. This
being principally a wrongful death action pursuant to 12
Okl.St.Ann. §1053, the parties shall pay their own respective
attorneys fees.

DATED this 3rd day of November, 1988.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

No. 87-0—461-8[/

oL L

LENARD AMES,

Plaintiff,
vs.
THE CITY OF DEWEY, OKLAHOMA,

GARY TAYL.OR, LES PURDUM,
JESS HOUSE, NATE YOUNG, BOB

T N T N Yt Vg s Vel N Vsl N St

JORDAN and RAYMOND SPENCER, P
HOV 21988 JJ
Defendants. | o
Jack C. Siiver, Lot
ORDER i, 8. DISTRICT CUis+:

This matter comes before the Court upon Defendants' Motion for
Summary Judgment. The Plaintiff, Lenard Ames, instituted this suit
to redress alleged constitutional and statutory violations arising
from his termination as the Chief of Police for the City of Dewey,
Oklahoma.

The Plaintiff has been employed by the City of Dewey for
approximately 31 years. In 1981, Plaintiff became the Chief of
Police and on or about December 1, 1986, he was also appointed the
acting City Manager. Plaintiff continued to serve in this dual
capacity until May 4, 1987, when he wvoluntarily resigned his
position as City Manager so he could devote his undivided attention
to his duties as Chief of Police. On May 4, 1987, the Dewey City
Council appointed Les Purdum the acting City Manager. On May 8,
1987, Les Purdum delivered a letter to the Plaintiff relieving him
of his duties "for the good of the service, economic conditions and
welfare of the City." The City of Dewey has a charter form of

government and vests authority in the city manager to make all




necessary personnel decisions, including promotions and
terminations, without interference from the city council. The
Plaintiff alleges members of the City Council conspired with the
acting City Manager to terminate Ames' employment and deprive him
of his constitutionally protected liberty interests, property
rights in continued employment and accrued leave time, and right
to free association. Additionally, the Plaintiff alleges the City
of Dewey should be liable for violating his ¢ivil rights protected
under 42 U.S.C. §1983.

It is well recognized that a city may be sued for civil rights
viclations pursuant to 42 U.S.C. §1983; however, in order to state
a cause of action against a municipality, a plaintiff must allege
the municipality officially adopted or promulgated some custom or
policy which had the effect of violating that person's civil

rights. Monell v, Department of Social Services of New York, 436

U.S. 658, 690 (1978). Nowhere does the Plaintiff allege the city
officially adopted a policy or promulgated a custom which may be
fairly attributed as official policy that violated his civil
rights.

To survive a motion for summary judgment, the Plaintiff "must
establish that there is a genuine issue of material fact as to
whether" Defendants' actions constituted an official policy.

Plaintiff "must do more than simply show that there is some

metaphysical doubt as to the material facts." Matsushita wv.
Zenith, 475 U.S. 574, 585 (1986). TFed.R.Civ.P. 56(c). "The plain

language of Rule 56(c) mandates the entry of summary judgment,




after adequate time for discovery and upon motion, against a party
who fails to make a showing sufficient to establish the existence
of an element essential to that party's case, and on which that
party will bear the burden of proof at trial." Celotex Corporation
v. Catrett, 477 U.S. 317 (1986). Therefore, the Plaintiff has the
burden of coming forward with some evidence, whether by affidavit
or by deposition, to establish the existence of an official policy
or custom and the deprivation of his protected rights and
interests.

Plaintiff offers Lenard Ames' Affidavit and deposition and
deposition testimony from Dewey Mayor Gary Taylor, City Clerk Judy
McMurtrey, and acting City Manager Les Purdum to rebut the
Defendants' Motions. With regard to the existence of an official
policy or custom, the Plaintiff's affidavits and deposition
testimony fail to establish any form of policy, whether formal or
informal, to deny Plaintiff of any protected rights. Deposition
testimony of Les Purdum and Gary Taylor do not establish the
existence of any material fact in issue with regard to an official
policy, custom, or conspiracy. In fact, the depositions support
the Defendants' claim that Les Purdum was acting on his own behalf
without direction or influence from other individuals. Deposition
of Les Purdum, attached as Exhibit B, and deposition of Gary
Taylor, attached as Exhibit ¢ to Plaintiff's Supplemental Response
to Defendants' Motion for Summary Judgment.

In their Motion, the Defendants submitted affidavits from the

Mayor, the acting City Manager, and the members of the City Council



who are defendants herein. The Mayor's and City Council members®
affidavits state they voted to appoint Les Purdum as the acting
City Manager, but there was no understanding or instructions to
fire the Plaintiff. Additionally, they did not have the authority
to make personnel decisions and did not encourage Les Purdum to
terminate Plaintiff's employment. Les Purdum's affidavit states
that he had the authority to terminate the Plaintiff's employment
and the bases for that action were "for the good of the service,
economic conditions and welfare of the City." Plaintiff alleges
these reasons are a mere pPretext; however, Plaintiff fails to come
forward with any evidence tending to prove the actual reason for
his termination'. When faced with the Defendants' Motion and
supporting affidavits, the Plaintiff's lack of evidence tending to
prove the existence of an official policy or custom is fatal to his
§1983 claim.

The Plaintiff also asserts that his property interests were
unconstitutionally violated when he was fired without a
pretermination hearing. To be entitled to a pretermination hearing
and to have a claim for a violation of a property interest, the
employee must have more than a unilateral expectation of continued
employment. The employee must have a legitimate claim of

entitlement to continued employment. Board of Redgents of State

'The Plaintiff's failure to come forward with any admissible
evidence as to the actual reasons for his termination, other than
the allegations in the Complaint, is also dispositive to his claim
there was a conspiracy to discharge him for exercising his
constitutional rights of free speech and free association.

4




Colleges v. Roth, 408 U.S. 564, 577 (1972). The Roth decision
concluded that these interests should be determined by state law.
"Property interests, of course, are not created
by the Constitution. Rather, they are created
and their dimensions are defined by existing
rules or understandings that stem from an
independent source such as state law--rules or
understandings that secure certain benefits
and that support claims of entitlement to those

benefits."
Id. To support his claim that he possessed a valid property
interest, the Plaintiff alleges the Dewey personnel manual vested
him with continued employment which could be terminated only for
cause. The manual provides that a person shall be terminated if
the following occurs:

a. Voluntary quitting.

b. Discharge for cause.

c. Failure to report to work after a lay-off.

d. Absence from work without leave.
Plaintiff construes section (b) to permit discharge only for cause
and argues the personnel manual supersedes the City Charter and
City Code, thereby giving the Plaintiff a protected property

interest which may be terminated only after a pretermination

hearing. Cleveland Board of Education v. Loudermill, 470 U.S. 532

(1985).

Plaintiff's arqgument fails on two grounds. First, where the
Plaintiff is under no contract or commission and has no fixed term
of employment, his employment must be cbnsidered terminable at

will. Abeyta v. Town of Taos, 499 F.2d 323, 327 (10th cir. 1974).

Additionally, Plaintiff's reliance upon Loudermill is misplaced

because the statute in that case specifically provided that a




public employee was a classified employee and could be terminated
only for cause. No such statute or language exists in state or
local laws in this instance. Plaintiff alleges the personnel
manual created such a property right by construing "discharge for
cause" to mean "discharge only for cause™. The personnel manual,
however, was an expression of general personnel policies and does
not have the force and effect of law. None of the procedures were
followed to enact the policy as an ordinance or as an ordinance by
reference. Defendants' Affidavit and Deposition testimony of Judy
McMurtrey and Plaintiff's deposition testimony attached as Exhibit
A to Plaintiff's Supplemental Response, Notwithstanding any
apparent confusion in McMurtrey's depositionz, a personnel manual
is not the type of ordinance contemplated by Dewey City Charter
§18.°

Even if the manual had been adopted as an ordinance by
reference, it would have been an improper amendment to the City

Charter because it would have substantially 1limited the City

?In the Plaintiff's Exhibit a, Judy McMurtrey appeared to be
confused as to the difference between enacting an ordinance and
enacting an ordinance by reference. The complete text, however,
establishes McMurtrey's conclusion that the formalities were not
followed to enact the manual as either an ordinance or by
reference.

3section 18 of the Dewey City Charter provides: "The council
by ordinance may adopt by reference codes, ordinances and standards
relating to building, plumbing, electrical installations, milk and
milk products, and other matters which it has power to regulate
otherwise. Such a code, ordinance or standard so adopted need not
be enrolled in the book or ordinances; but a copy shall be filed
and kept in the office of the city clerk. fThe city clerk shall
Keep copies of every such code, ordinance or standard in force for
distribution or sale at their approximate cost."

6




Manager's authority to make personnel decisions. The Dewey City
Charter section 22(1) provides that the City Manager shall have the
authority to:

"1. Appoint, and when necessary for the good

of the service, suspend, demote or remove all

directors, or heads, or administrative

departments and all other administrative

officers and employees of the city except as

he or the council by ordinance or this charter

may authorize the head of a department, an

officer or an agency to appoint and suspend,

demote or remove subordinates in such

department, office or agency, subject to such

merit system regulations as the council may

ordain."
The City Code underscores this authority in sections 2-301 and 2-
302 by vesting the City Manager with the discretion to remove
employees "without cause for the good of the service." If the City
Council wanted to limit the City Manager's authority, the proper
means would have been to amend the Charter as provided in the Dewey
City Charter §51. Consequently, the City Manager retains the
discretion to remove an employee for the good of the service.

The Supreme Court of Oklahoma in Hall v. O'Keefe, 617 P.24 196

(Okla. 1980), construed the term "for the good of the service" as
it appears in Title 11 0.S. §§10-113 and 10-120.* The Supreme
Court concluded:

"Certainly the legislature could not have then

meant a limitation so vague as 'for the good

of the service' to confer upon a city employee
a property interest requiring due process

*‘These sections are substantially identical to the cCharter
provisions in the Dewey City Charter. 11 0.S. §10-113 is identical
to Dewey City Charter section 22 (Powers and Duties of the City
Manager) and 11 0.S. §10-120 is substantively the same as Dewey
Charter section 40 (Merit System).

7




protection unavailable to him under more
explicit guarantees.®

Id. at 200. The Plaintiff could have no legitimate expectation of
continued employment where the City Charter and City Code allow
terminaticn for the good of the service. Accepting the Plaintiff's
construction that "termination for cause" superseded the Charter
and City Code would substantially alter the authority the cCity
Charter vests in the City Manager to terminate an employee for the
good of the service. Relying upon state and city law, it is clear
that a property interest was not to be conferred by the terms "for

the good of the service." Graham v, City of o0Oklahoma City,

Oklahoma, No. 86-2377 (10th Cir. Oct. 13, 1988).

Notwithstanding the personnel manual is not considered to have
the force and effect of law, Plaintiff urges that an employment
manual can become part of the employment contract. Hinson v.
Cameron, 742 P.2d 549 (Okla. 1987), recognized that an employee
manual may form an employment contract if the manual was part of
the bargain inducing employment or if the employee suffered some
form of detrimental reliance. Id. at 554-55, n.20. The Hinson
Court concluded, however, the 37 grounds for termination in that
employee handbook were not exhaustive, but merely illustrative.
742 P.2d at 556-57. It is particularly noteworthy the Dewey
Personnel Manual never defines what "termination for cause®
entails. This is but more indicia the City Council did not intend
the manual to have the widespread effect the Plaintiff urges. Even

if the Plaintiff's position were adopted, the City Manager would




have complete discretion to determine the grounds for termination
given the lack of what constitutes "cause". This discretion,
coupled with the authority to terminate employment, defeats any

possible property interest in continued employment. Poolaw v. City

of Anadarko, 660 F.2d 459, 463 (10th Cir. 1981), cert. denied, 469 U.s.

1108 (1985), overruled on other grounds, Skinner v. Total Petroleum, Nos.

85-2807 and 85-2825 (10th Cir. October 14, 1988). Absent special
circumstances, employment for an indefinite period is not to be
considered permanent employment, but employment terminable at-will.

Singh v. Cities Service 0il Co., 554 P.2d 1367 (Okla. 1976).

The Plaintiff cannot be considered to have had a vested
property interest of permanent employment with the City of Dewey
because the City Charter and the City Code clearly provided for
termination for the good of the service when the Plaintiff accepted
his employment. The Plaintiff has neither plead nor offered
evidence showing any reliance or special circumstances giving rise
to an enforceable contract based upon the personnel manual.®
Consequently there is no property interest in continued employment

and a pretermination hearing is unnecessary. Bishop v. Wood, 426

(a) job training where the costs are borne by the employee; (b)
detrimental reliance followed by turning down offers of other
employment; (c) selling a business by people who then become
employees of the buyer; (d) moving after being 1lured by an
indication of lengthy employment; (e) implied or express promises
about job security made during recruiting; and (f) statements abut
good working conditions, salary increases, promotions or special
compensation programs. Hinson v. Cameron, 742 P.2d at 555 n.20.
(Citations omitteq).




U.S. 341 (1976); Cleveland Board of Education v. ILoudermill, 470
U.S. 532 (1985).
Although the personnel manual does not confer a property

interest in continued employment, Hinson v. Cameron recognizes that

certain benefits may vest pursuant to a personnel manual. Section
20.2(c) of the Personnel Manual clearly provides that an employee
discharged for cause will be paid accrued annual leave. Although
the amount of any accrued leave has not been established, the
existence of such leave has not been denied. Accordingly, the
Plaintiff is left to whatever remedies state and local law provide
in obtaining his accrued leave. Roth, supra.

Plaintiff also alleges his 1liberty interests have been
violated by the publication of false and stigmatizing statements.
"The [Supreme] Court has held that for an
employee to make a successful liberty
deprivation claim she must show that her
dismissal resulted in the publication of
information which was false and stigmatizing
—-information which had the general effect of
curtailing her future freedom of choice or

action." (citations omitted).

Asbill v. Housing Authority of Choctaw Nation, 726 F.2d 1499, 1503

(10th cir. 1984). Plaintiff's counsel acknowledged at the hearing
before this Court that there is no admissible evidence in the
record to support the allegations of publication of stigmatizing
remarks. Plaintiff's deposition of Lenard Ames makes reference to
rumors the Plaintiff has heard, but fails to substantiate any of
the allegations in the Complaint. A party opposing a motion for

summary judgment cannot rely upon mere allegations, but bears the

10




responsibility of producing more than a scintilla of evidence to

support his position. Celotex v. Catrett, supra. In this

instance, the Plaintiff has not even produced a scintilla of
evidence supporting a claim for a violation to his liberty
interests.

It is therefore_ORDERED, ADJUDGED AND DECREED that Summary
Judgment be entered in favor of the City of Dewey, Oklahoma, and
the individual defendants with regard to the §1983 claim, the
property interest claim with regard to continued employment, and
the liberty interest claim. As the remaining issue of any accrued
leave days is a matter of state and local law, it is further
ORDERED that the accrued leave time claim be dismissed for lack of

subject matter jurisdiction.

et
g

Dated this day of November, 1988.

%M@

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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Q»;‘f"',/ FIL ED
IN THE UNITED STATES DISTRICT COURT FOR Nﬂv 21988

THE NORTHERN DISTRICT OF OKLAHOMA _
Jack C. Silver, Clerk
U.S. DISTRICT COURT

SAFECO INSURANCE COMPANY OF
AMERICA, a foreign corporation,
Plaintiff, .
vs. No. 87—C-37—$?7
RICHARD MONTGOMERY, et al.,

Defendants.

JOURNAL OF ENTRY OF JUDGMENT

This matter came on for trial on October 5, 1988 at 1:00
P.M. in the United States District Court For The Northern
District Of Oklahoma before the Honorable Layn R. Phillips,
United States District Judge for the Western District of Okla-
homa, sitting as a visiting judge. Safeco Insurance Company of
Bmerica appeared by its representative and by its attorney,
Philip McGowan and Richard Montgomery and Judy Montgomery

appeared personally and by and through their attorneys, L.

Richard Howard and Byron Ed Williams.

The Court finds that Safeco, as Plaintiff, filed a declara-
tory judgment action to determine whether there was coverage on a
homeowners insurance policy, being Policy No. OJ51853 existing
between Safeco and the Montgomerys. The Montgomerys filed an
Answer and Counterclaim seeking to recover'damages under the

policy, and seeking recovery of additional actual and exemplary

damages upon a claim of bad faith.




The Court finds that this Court has jurisdiction of the
parties hereto and the subject matter hereof pursuant to 28 USC
Sec. 1332(A) in that there is complete diversity of citizenship
between the parties and the amount in controversy is in excess of
$10,000.00.

The Court further finds a jury of six persons and one
alternate were selected to try the case and after being duly
empanelled and sworn the parties began presentation of their
evidence. In this connection the Court finds that by wvirtue of
previous Orders entered in the case Richard Montgomery and Judy
Montgomery were designated as Plaintiffs and began to put on
their case first, and Safeco Insurance Company Of America was
designated as Defendant.

The Court further finds that after commencing trial of the
case the Court ordered that the case be bifurcated and trial
proceed on the issue of coverage under the policy, only, and
ordered a later trial on the issue of bad faith dependent upon
the outcome of the jury verdict on the coverage issue.

The Court further finds that at the conclusion of all the
evidence the issues concerning coverage were submitted to the
jury under instructions prepared by the Court. &additional

instructions previously submitted by the parties were not given

by the Court, nerndéd_;he_Cou;%ufeceTVE—abjEUtfeﬁs—eenee;ning;the7£%§%£;£:7
éﬁ%ﬁ%;;é§7 i i i d. i i . That without

objection by either party the alternate was allowed to

participate in the deliberations, and the jury retired to

deliberate.




The Court further finds that the jury rendered a unanimous
verdict which was received in open Court, without objection by
either party, and which was accepted by the Court: the verdict
reading as follows:

"We, the jury, £ind in favor of the Defendant,
Safeco Insurance Company Of America, and
against the Plaintiffs, Richard Montgomery and
Judy Montgomery, on the Plaintiffs'’ claim so
that the Plaintiffs take nothing by way of
their claim."

The Court further finds that as the jury rendered a verdict
in favor of Safeco Insurance Company and against Richard and Judy
Montgomery that the Montgomerys take nothing by way of their
claim under the policy, that the further claim of Richard
Montgomery and Judy Montgomery for actual and exemplary damages
in bad faith against Safeco is rendered moot by virtue of the
jury verdict and the same is hereby dismissed.

BE IT THEREFORE ORDERED ADJUDGED AND DECREED that Safeco
Insurance Company Of America have and recover judgment of and
from Richard Montgomery and Judy Montgomery, that the Montgomerys
take nothing by way of their claim against Safeco Insurance
Company on the homeowners policy issued by Safeco to the
Montgomerys and that Safeco be discharged, henceforth, without
delay.

BE IT FURTHER ORDERED ADJUDGED AND DECREED that by virtue of
the jury verdict in favor of Safeco on the issue of coverage,

that the further claim of Richard Montgomery and Judy Montgomery




for actual and exemplary damages in bad faith against Safeco is

rendered moot and is hereby dismissed.

T

LEYN-R. PHILLIPSZ#%"
United States District Judge

APPROVED AS TO FORM ONLY

e L

L. RTCHARD HOWARD

BYRON ED WILLIAMS

for Richard Meontgomery and
Judy Montgomery

kw(lﬂ(ﬁqjﬁ Ao
PHILIP MCEGOWAN

for Safeco Insurance Company
Of America




FILED

IN THE UNITED STATES DISTRICT COURT NOV 2 985
FOR THE NORTHERN DISTRICT OF OKLAHOMA ;1988

Jack C. Silver, Clerk
U.S. DISTRICT COURT

SPENCE RESEARCH INSTITUTE, INC.,
Plaintiff,

vVS. Case No. 88-C-566-F
BOB E. SURRETT, COLLEEN V.SURRETT,
NEVER M. FAIL, JR., MARILYN K. FAIL,
JOHN W. SUBLETT, LORENA P. SUBLETT,
RUSSELL N. FAIL, PATSY FAIL, PETER
L. BUTZ, SR., JANICE BUTZ, INSILCO
CORPORATION, JIM WALTER HOMES, INcC.,
JEANNE SPERLING, MARIE DAVIS, DAVID
JOE DAVIS, JAMES L. WEBB, MARY G.
WEBB, BURTON KERR, JUDY C. KERR,
SECURITY NATIONAL BANK, SAPULPA
RANCH, INC., BOYD G. MCKAY, PAULA
MCKAY, JOSEPH WEIDER, PHYLLIS A.
WEIDER, and NICHOL ANN DAVIS,

vvvvuvvuvvuvwvyvvvvu‘—ﬁ

Defendants.

TO THE DEFENDANTS, MARIE DAVIS, DAVID JOE DAVIS,
NICHOL ANN DAVIS, JAMES L. WEBB AND MARY G. WEBB, ONLY

COMES NOW the plaintiff and the defendants, Marie
Davis, David Joe Davis, Nichol aAnn Davis, JAMES L. Webb and
Mary G. Webb, and hereby stipulate pursuant to Fed.R.Civ.P.
41(a) (1) to dismiss the above captioned action with

pPrejudice as to said defendants only. The plaintiff




.

reserves all of its rights as to all other defendants in

said action.

Respectfully submitted,

SYevén M. Harri
ichHael D. Davi
1414 South Galve'ston

Tulsa, OK 74127
(918) 582-0090
Attorneys for Plaintiff

/7)/?’1!_(? ! /)/7/1/06 /

MArie Davis T

David\Joe Davis

,V%L'(Ifir /Off{{u‘k/f' G ﬁ)ﬁtt{/q T CFZ‘ ’
L;%51(~4247,(77y1/274,;49 Gégi%ﬁﬁéfiﬁ;ju;/

Nichol Ann Davis

Laved A JOM-

gghes L. Webb

:2%7cxéjb—“g? “794;aﬂ2ﬁ“

Mary G.NRebb

436-2-13/ras




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

NELLIE K. STOVER, an
individual,

)
)
)
Plaintiff, )
)
vsS. ) Case No. 88-C-67 B
) — - e
LEONARD L. FRANK, an ) N T SO
individual; HUDSON FARMS, )
I . i : i .
NC., a corporation, ; NOY 7 1088
)

Defendants. v oo, ot
Jach C. Sifver, ik

18 DISTRICT Cuv -7

ORDER

The Court has for consideration the parties' Stipulation for
Dismissal. and has carefully perused the entire file, the briefs,
and all the recommendations concerning said Stipulation, ang
being fully advised in the premises, finds:

That the parties' Stipulation should be approved by the
Court.

IT IS THEREFORE ORDERED that the above-styled and numbered

action be dismissed with prejudice to the subseqguent filing of

sane.,

DATED this Z/¥  day of 00 srdv) , 1988,
S/ THOMAS R, BRET

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COQURT g
FOR THE NORTHERN DISTRICT OF OKLAHOMA !

LEE PHILLIPS ) ANV A
Plaintiff, ; ,; V:DJ-_ ) 1988
vs. ; No. 88-C-4L§/2"ﬁ, gﬂdﬂﬁéfs{gwr’ ier
) - S DISTRICT ¢oyy
AMERICAN AIRLINES, INC., )
Defendant. ;

ORDER

This matter comes before the Court on Defendant American
Airlines, Inc.'s Motion to Dismiss Count 1 of Plaintiff's Complaint
pursuant to Fed.R.Civ.P. 12(b) (6). For the reasons set forth
below, the Motion to Dismiss is sustained.

Plaintiff, Lee Phillips, was employed by American Airlines,
Inc. ("American Airlines") from 1962 until August 26, 1987. During
this 2S-year period, Plaintiff received various promotions and
commendations from Defendant, as well as oral assurances of
continued job security with Defendant. However, at no time did
Plaintiff and Defendant enter into a contract for employment. oOn
August 26, 1987 Defendant terminated Plaintiff's employment.
Plaintiff alleges this termination was a wrongful discharge as it
was done without good cause and for no legitimate business purpocse.

On May 27, 1988, Plaintiff filed this action against
Defendant, American Airlines, asserting that in terminating the
Plaintiff's employment, Defendant breached an implied contract for
long term employment. Plaintiff's sole basis for asserting this

claim in an at-will employment relationship, is his interpretation




of the Oklahoma Supreme Court's decision in Hinson v. Cameron, 742

P.2d 549 (Okla. 1987).

In Hinson the Oklahoma Supreme Court reaffirmed Oklahoma's
adoption of the at-will employment doctrine which is applicable in
the absence of an employment contract. Under the at-will doctrine,
an employment relationship can be terminated by either the employer
or employee at any time and for any reason, without incurring
liability in so doing. 1In reaffirming Oklahoma's commitment to

this doctrine, the Court noted, in dicta, three possible exceptions

to the general rule of at-will employment. The Court determined
that these exceptions rested on three distinct theories:

"(a) public policy tort, (b) tortious breach
of an implied covenant of good faith and fair
dealing and (c) implied contract that restricts
the employer's power to discharge." 742 P.2d
at 552.

With regard to the third exception, on which Plaintiff's claim is
based in this case, the Court laid out factors which could be used
to determine whether an implied contract right to job security
existed. These factors are:

"(a) evidence of some 'separate consideration!
beyond the employee's services to support the
implied term, (b) longevity of employment, (c)
employer handbooks and policy manuals, (d)
detrimental reliance on oral assurances, pre-
employment interviews, company policy and past
practices and (e) promotions and
commendations." 742 P.2d at 554-55.

The factors which Plaintiff claims apply in this case are (b)
longevity of employment, (d) detrimental reliance on oral

assurances, pre-employment interviews, company policy and past




practices, and (e) promotions and commendations. However, the
proper point of inguiry in this case is not whether Plaintiff fits
one of the exceptions in Hinson, but rather whether the Oklahoma
Supreme Court intends to adopt these exceptions and in so doing
effectively move away from the at-will employment doctrine.

Federal courts discussing Oklahoma law have consistently held
that the Oklahoma Supreme Court did not adopt any of the exceptions
laid out in Hinson. Plaintiff cites no cases which would lead to
a contrary belief.

In Clymer v. T.G.& Y. Stores Co., No. 86-0502 (W.D.Okla. Dec.

8, 1987), and Pavyne v. T.G. & Y, Stores Co., No. 86-0500 (W.D.

Okla. Dec. 8, 1987), the Honorable Ralph Thompson specifically
addressed this question of whether the Oklahoma Supreme Court, as
a result of Hinson, has deviated from the employment-at-will
doctrine by adopting any of these three exceptions. Judge Thompson
determined that the Oklahoma Supreme Court has not done so and
stated, "[t]lhe Oklahoma Supreme Court has not modified the [at~
will] doctrine by adopting exceptions that restrict the grounds on
which an at-will employee may be discharged...." Judge Thompson
went on to state that "[w]lhile the Oklahoma Supreme Court expressly
rejected the second theory by declining to impose upon employers
a legal duty not to terminate at-will employees in bad faith, it
neither adopted nor rejected the exceptions resting on public
policy or implied contract." Because neither the o©Oklahoma
legislature nor the Oklahoma Supreme Court have recognized a tort

cause of action for wrongful discharge, Judge Thompson refused to




.

enter judgment for the Plaintiff who brought a cause of action
under one of the exceptions in Hinson.

In Hull v. Wal-Mart Stores, Inc., F.2d (10th Cir.

1988) (slip op. April 7, 1988, No. 85-2802), the Tenth Circuit
addressed this same question. As in the present case, Hull
involved an at-will employee's claim against his former employer
for wrongful discharge. In Hull, the Tenth Circuit reversed a jury
verdict in favor of the terminated employee. The Court explained
that Oklahoma continued to adhere to the at-will rule and therefore
when the length of employment "is not specified by the contract,
either the employer or employee can terminate the employment
without liability."

In light of the Oklahoma Supreme Court's unwillingness to
deviate from the employment-at-will doctrine, this Court has ne
alternative but to sustain Defendant's Motion to Dismiss as
Plaintiff has failed to state a claim upon which relief can be
granted. To do otherwise would be to significantly depart from
established precedent in Oklahoma. Wright and Miller, Federal

Practice and Procedure §4507 describes the proper role of federal

courts when confronted with proposals te change state law:

"Even if, by the lights of the federal court
or the courts of other states, a rule of law
as announced by a state's highest court is
anomalous, antiquated, or simply unwise, it
must be followed unless there are very
persuasive grounds for believing that the
state's highest court no longer would adhere
to it.n




This Court sees no grounds for believing that the Oklahoma
Supreme Court would no longer adhere to the employment-at-will
doctrine. This belief is accentuated by the Plaintiff's inability
to cite even one case that would cause us to believe otherwise.
It is clearly not the place of a federal court "to adopt innovative

theories of ([state law] ... but simply to apply that law as it

currently exists." Galindo v. Precision American Corp., 754 F.2d
1212, 1217 (5th Cir. 1985). Because the law which currently exists
in Oklahoma in the absence of an employment contract is the
doctrine of employment-at-will, this Court has no choice but to
sustain the Defendant's Motion to Dismiss.

IT IS THEREFORE ORDERED the Motion to Dismiss Count 1 is
i

. e -
DATED this A" day of November, 1988.
/

\/’/ wﬁ(/(jfow%

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

hereby sustained.




ATE/1lk

10/12/88

IN THE UNITED STATES DISTRICT COURT FOR THEN; i
NORTHERN DISTRICT OF OKLAHOMA i g %D

GEORGE MALL, Individually, and

INTERNATIONAL BUSINESS AIRCRAF

INC., an Oklahoma corporation,
Plaintiffs,

V3.

THE GARRETT CORPORATION,
a California corporation,

Defendant.

ORDER

T,

)
)
)
)
)
) Case No. 83-C-252-B [~
)
)
)
)
)

OF DISMISSAL

Upon application of
Dismissal, and for good cause
fully advised in the premises,
should be dismissed.

IT IS ORDERED that t

be, and the same is hereby dis

Qrdered this g d

the Plaintiffs for Order of
shown, the Court, being well and

is of the opinion that said cause

he above styled and numbered cause

missed with rejudice.

Mouewt
ay of eetebef 1988,

THOMAS R. BRETT
United States District Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

LANIE EDWARD LEE,

)
L )
Plaintiff, ) oy .
) 3 =
v. ) 88-C-342-B
) «:”g“" o)
THE CITY OF TULSA, et al, ) ! 1968
) fromis 3
Defendants. } S b

' T
] [ IR S
o, ST i -

:uu:i".;{'__;ﬂ T

ORDER
Now before the Court for consideration is the joint Motion

to Dismiss or for Summary Judgment of Defendant City of Tulsa and

Defendant Police Officer Sgt. J. Perkins filed June 17, 1988.
The pro ge Plaintiff having failed to respond by September
1,1988, was notified that a response was required and given an
additional twenty (20) days. Plaintiff has still not responded
to the motion and the court will now consider Defendants' motion
on its merits.

Plaintiff's Complaint arises out of an arrest on March 26,
1986, and courtroom testimony on April 15, 198s. Civil rights
actions originating within the State of Oklahoma are subject to
the two year statute of limitations codified at Title 12 o0.s.

§95(3) (1981). Mead v. Grubbs, 841 F.2d 1512, 1522-24 (10th Cir.

1988) ; Clulow v. State of Oklahoma, 700 F.2d 1291 (10th cCir.

1983). Plaintiff's Complaint was filed on April 19, 1988, more
than two years after the events upon which the complaint is based
took place. The statute of limitations is not tolled by reason

of Plaintiff's incarceration. Battle v. Lawson, 352 F.Supp. 156

(W.D. Okla. 1972).




Therefore, Plaintiff's action is barred by the two year

statute of limitations, and Defendants' Motion to Dismiss will be

granted.

In addition, Plaintiff's action against non-moving
Defendants J.T. Hunter, Dennis B. Prebble, and Robert Green will
be dismissed sua sponte as frivolous for the same reason,
pursuant to the Court's own review under 28 U.S.C. §1915(d). Van

Sickle v. Holloway, 791 F.2d 1431, 1434 (10th Cir. 1986) .

Therefore, Plaintiff's action against all Defendants is
hereby dismissed with prejudice.

7
So Ordered this :/éf day of /LL?&99~kL3Gr— ,

/
Qﬁ&i-g{%/%f/§

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

1988.




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DORIS A. JAGGERS,

Plaintiff, Cb/\

vs. No. #QwC-lO32-B

CITY OF CLAREMORE, OKLAHOMA,
a municipal corporation,

N Nt Sl St Yt e St Vares? e Vot S St

POLICE CHIEF TUBBY WILLIAMS, .
POLICE OFFICER RICHARD SMITH, |
POLICE OFFICER LARRY GARRETT, MOV - 4 1988
Defendants. Jack C. Silver, Uerk
1. S. DISTRICT COURT
ORDER

This matter comes before the Court on Defendant City of
Claremore, Oklahcma's Motion for Summary Judgment and on Defendants
Tubby Williams, Richard Smith and Larry Garrett's Motion for
Summary Judgment. Plaintiff's claims which are still being urged
are constitutional claims brought under 42 U.s.c. §1983, assault
and battery, malicious prosecution and negligence.

On May 9, 1986, Plaintiff Doris A. Jaggers was arrested and
criminally charged with harboring a fugitive, and two counts of
assault and battery on a police officer. Trial began on March 5,
1987, and the jury found Plaintiff guilty of harboring a fugitive
and guilty on only one count of assault and battery on police
officer Garrett, not Smith. An appeal has been lodged of the state
court criminal matter and this civil action was filed months later
on.

The facts that led to Plaintiff's arrest are as follows:

Police Chief Williams, Officer Smith and Officer Garrett assisted




et

Tulsa Police at Plaintiff's residence on May 9, 1986 to apprehend
Plaintiff's son, a fugitive. (John Jakubowski's Affidavit, 9¢4).
Plaintiff was presented a fugitive warrant for her son. (John
Jakubowski's Affidavit, Y4). The car the son had allegedly used
during a burglary with which he was charged was parked at
Plaintiff's residence. (John Jakubowski's Affidavit, 9q4).
Plaintiff denied that her son was present. (Trial Transcript, p.
316). The police left to obtain legal advice. When the police
returned and asked Plaintiff again for permission to enter to look
for her son, an officer observed movement of blinds on a window
near the back of the house while Plaintiff was speaking with
officers at the front door. (Larry Garrett's Affidavit, 43).
Officers also testified her body movements indicated she was hiding
someone. " (Larry Garrett's Affidavit, q4). A struggle commenced
when the officers tried to enter the house. Plaintiff's screen
door was pulled open, Plaintiff flew out and she struck Officer
Smith in the face. (Trial Transcript, P. 428). A gun discharged
and Plaintiff fell or was pushed off her porch onto some bushes.
(Trial Transcript, p. 324). Plaintiff's son was found inside and
arrested. Plaintiff also contends she was physically shaken and
received rough treatment while being handcuffed but cannot identify
the officer. (Trial Transcript, p. 331). Officer Smith, at

Plaintiff's criminal trial, testified as to Plaintiff striking him

'Plaintiff was convicted of harboring a fugitive and she
cannot now claim she did not know he was present. She clearly was
obstructing the officers! duty to serve the fugitive warrant,




in the face, "I believe it was her intention to block my passageway
-+. Whether or not it was her actual intent to strike me in the
face, I have no way of knowing." (Trial Transcript, p. 128).

Plaintiff filed this civil suit against the City of Claremore
and Officers Williams, Smith and Garrett. Defendants move for
summary Jjudgment on all claims.

To survive a motion for summary judgment, Plaintiff "must
establish that there is a genuine issue of material facts,
Plaintiff "must do more than simply show that there is some

metaphysical doubt as to the material facts." Matsushuta v,

Zenith, 475 U.S. 574, 585 (1986). Fed.R.Civ.P. 56(c). "The plain
language of Rule 56(c) mandates the entry of summary judgment,
after adequate time for discovery and upon motion, against a party
who fails to make a showing sufficient to establish the existence
of an element essential to that party's case, and on which that

party will bear the burden of proof at trial." Celotex Corporation

v. Catrett, 477 U.S. 317 (1986).

Plaintiff alleges Officers Smith and Garrett violated her
rights under 42 U.S.C. §1983. To state a claim under §1983,
Plaintiff must prove she was deprived a right secured by the
Constitution or laws of the United States and that this deprivation

occurred under color of law. Paul v. Davis, 424 U.S. 693 (1975).

Plaintiff alleges the police officers deprived her of her right to
be free from unjustified and excessive force by police and free
from unlawful seizure of her person. "In determining whether the

state officer has crossed the constitutional line that would render




the abuse actionable under §1983, we must inquire into the amount
of force used in relationship to the need presented, the extent of
the injury inflicted and the motives of the state officer. If the
state officer's action caused severe injuries, was grossly
disproportionate to the need for action under the circumstances and
was inspired by malice rathgr than merely carelessness or unwise,
excessive zeal amounting to an abuse of official power that shocks

the conscience, it may be redressed under §1983." Wise v. Bravo,

666 F.2d 1328 (1o0th cCir. 1981).

In the present case, the police were attempting to arrest a
fugitive and had a fugitive warrant. The police suspected the
fugitive would be armed and dangerous. (Richard Smith's Affidavit,
3). Plaintiff was insisting no one was in the house with her
while police saw movement in the rear of the house. (Richard
Smith's Affidavit, 3). 22 Okl.St.Ann. §194 states:

"The officer may break open an outer or inner
door or window of a dwelling house, to execute
the warrant, if, after notice of his authority
and purpose, he be refused admittance."?

Plaintiff was refusing to allow the police access to the
house. The Court finds no severe injury inflicted nor no malice
present. Recently the Tenth Circuit acknowledged the rule that a

warrant founded on probable cause carries with it a limited

authority to enter a dwelling when there is reason to believe the

2Although the statute does not indicate whether it refers to
an arrest warrant or a search warrant, the statutes surrounding
§194 refer to arrest warrants and the chapter where it is found is
entitled "Arrest and taking before a Magistrate.™




suspect is within. Jones v. City and County of Denver, Colorado,

No. 87-2167 (1o0th cir., August 12, 1988). This Court concludes the
amount of force used in relation to the circumstances presented was
not unreasonable. Summary judgment is granted on Plaintiff's
claim.

Plaintiff claims the City of Claremore had a policy of failing
to properly hire, train, supervise or discipline its police
officers. The City submits the affidavit of Claremore Police Chief
Charles Williams who stated that the City has no official policy
of allowing police officers to use exXcessive force during arrests.
Plaintiff has failed to submit evidence of a genuine factual
dispute on the issue. Therefore summary judgment is granted in
favor of the City of Claremore on this claim.

Summary judgment on Plaintiff's assault and battery claims
must also be granted. The Court has ruled no excessive force was
used. In fact, the Court holds although the touching may appear
hostile, it was certainly permissible touching under the
circumstances in order to serve the warrant. Moreover, Plaintiff's
Complaint alleges that the situation in general rose to a level of
assault and battery by officers present. Not in the Complaint or
even in the briefs submitted does she specify what officer

committed which specific intentional tort. Since there is not




sufficient evidence submitted on this claim, summary Jjudgment is
sustained.?

Plaintiff's negligence claim, however, is barred by her
failure to file a notice of claim of negligence within one year
under 51 0Okl.St.Ann. §156(b). Summary Jjudgment is sustained on
this issue.

Plaintiff also brings a claim of malicious prosecution for
charging her with the two counts of assault and battery and
harboring a fugitive. To prevail on this theory for malicious
prosecution, Plaintiff must prove she prevailed on the original
action. Young v. First State Bank of Watonga, 628 P.2d 707 (Okla.
1981). Plaintiff's claim then can only concern the assault and
battery charge on Officer Smith, of which she was acquitted,
because she was convicted of assault and battery of Officer
Garrett. Plaintiff was also found guilty of harboring a fugitive.
Plaintiff has the burden of proving the claim was not supported by

probable cause. Young v. First State Bank of Watonga, 628 P.2d 707

(Okla. 1981). There is no genuine issue as to the existence of
probable cause for the bringing of the charge. Concomitantly, the
City points out, the judge at trial on the issue overruled a
demurrer to the evidence, as there was evidence Plaintiff struck

Officer Smith in the face. See, Ames v. Strain, 301 P.2d 641

(Okla. 1956). The Motion for Summary Judgment is sustained on all

*Based on this ruling it is unnecessary to discuss Defendants'
statute of limitation arguments.




claims.

IT IS SO ORDERED this .-/ day of ,f./{’/f /F

o

Costs are herein assessed against Plaintiff.

r 1988.

.
oo i -
THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DORIS A. JAGGERS,

Plaintiff, Cb/]
vVs. No.‘#@~C—1032—B
CITY OF CLAREMORE, OKLAHOMA,
a municipal corporation,
POLICE CHIEF TUBBY WILLIAMS,
POLICE OFFICER RICHARD SMITH,
POLICE OFFICER LARRY GARRETT,

A i i -

S - < 1068

Defendants.

Tt M Nt Nl sl Ve Vbt Vot Nt et st Vgt Srmagt®

o 0 Sejuar, LR
jach . siigh, v
v S, DISTRICE COURT

JUDGMENT

In keeping with the Court's Order sustaining the Defendants
City of Claremore, Oklahoma, a municipal corporation, Police Chier
Tubby Williams, Police Officer Richard Smith and Police Officer
Larry Garrett's Motion for Summary Judgment, Judgment is hereby
entered in favor of said Defendants and against Plaintiff, Doris
A. Jaggers. The costs are hereby assessed against the Plaintiff,
Doris Jaggers, and the parties are to pay their own respective

attorney fees.

. S
i e
DATED this .7/  day of LA , loss.
' ) ] ‘\‘-‘
e A ;?ﬂfﬁiﬁj/$4r
e “.{,,‘-_.\ T -. :/5 ) o ’;.:__/".,-/’. y
THOMAS R. BRETT o

UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA i~ gé }Tgﬁ
UNITED STATES OF AMERICA, -
) Noy -1 1308 C8
Plaintiff,
amEd ; JACK €. SILYVER. CLERK
vs. ) U.S. DISTRICT COYRT
)
LEO GLENN LEONARD, )
)
)

Defendant . CIVIL ACTION NO. 88-C-1265-E

NOTICE OF DISMISSAL

COMES NOW the United States of America by Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, Plaintiff herein, through Peter Bernhardt, Assistant
United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil
Procedure, of this action with prejudice.

Dated thisg {/77£ day of November, 1988,

UNITED SPAfES F AR 10m

zwﬂ?ﬁéézj
7 4

T
, HARDT
Assistant United States Attorney
3600 United States Courthouse

Tulsa, Oklahoma 74103
{918) 581-7463

CERTIFICATE OF SERVICE

This is to certify that on the §7f( day of November,
1988, a true and correct copy of the foregoing wa mailed,
postage prepaid thereon, to: G. Lee Jack

2421 East 51st Street, Suite 210, Tulsa
, ///’ /4
y /4

Aﬁgigiaﬁt United States Attorney

PB/cen




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CKLAHOMA

STATE FARM MUJTUAL AUTOMOBILE INSURANCE
QIMPANY, an Illinois corporation,

Plaintiff,

)

)

)

)

)

vs. ) No. 88-C-280 B

)

GREYHOUND LINES, INC., a California )

oorporation, ROGER ADKINS, ALFRED )

BREWERTON, JR., DERRICK CLAYDY, )

VINCENTE QOURRRUBIAS, PATRICK A. DEAN, )

DAJIANA ERSKINE, DESMOND FELTUS, )

DOROTHY FELTUS, FAITH FLEISCHMANN, )

WALTER FLOWERS, LILLY HILL, LARRY C., )

ROSIE, AMY AND AUDIE JAMES, KENNETH )

MILLER, KATHERINE A. MOATS, DON MOORE )

JASON W. PARKER, WALTER and CAROL PATTON, )

LEE G. PURDY, MUSKOGEE MEDICAL CENTER )

AUTHORITY, TIMOTHY RAYFIELD, )
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

MARUICIO RUEDA, JUBN E. SANCHEZ,
CLIFTON G. SHACKELFORD, CHARLENE STARR, FILED
DONALD THOMAS, JAMES TOLIVER, JULIE A. ‘

TOTH, LORENZA VANGUS aka LORENZA NOV ~ 1 1988
VARGAS, ANGEL and IMELDA VILLAGOMEZ,

RICHARD MARRIOTT WYLIE, MARIA Ja{;h £ m
ZENDEJAS, ST. FRANCIS HOSPITAL, INC., . oo

DR. JAROSLAW SLUSARENKD, RADIOLOGY ume.,

CONSULTENTS OF TULSA, CHICAGO TRAUMA
CENTER, DR. E.P. OOUCH, DR. WILLIAM B.
DAWSON, ALLSTATE INSURANCE OOMPANY,
MID-AMERICAN PREFERRED INSURANCE, and
UNIVERSAL CASURLTY COMPANY,

Defendants.
ORDER

For good cause shown, Defendant, Universal Casualty Campany is hereby dismissed
from this action.

S/ THOMAS R. BRETT
JUDGE BRETT
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