: ~
EILED
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA MAR31 1988

Jack C. Sitver, Clerk
U. S. DISTRICT COURT

MOUNTAIN MEDICAL LEASING, INC.,
Plaintiff,
No. 87-C-856-B

Ve

AMERICAN MEDICAL SUPPORT, INC.
and RONALD CONQUEST,

— e S et et St s et e St

Defendants.

JUDGMENT

1n accordance with the Findings of Fact and Conclusions
of Law filed this Q%L’%’ay of March, 1988, Judgment in the
amount of One Hundred Thirty One Thousand Four Hundred Fifty-
seven and No/100 Dollars ($131,457.00), 1is hereby granted
plaintiff, Mountain Medical Leasing, Inc., on its claim against
American Medical Support, Inc. and Ronald Conquest, with
Twelve Thousand Eighty-~Four and §2/100 Dollars ($12,084.82)
pre—judgment'interest and post-judgment interest at the coupon
yield rate of 6.71% per annum from March 17, 1983, until paid
in full. Costs are assessed against Defendants. Attorney fees
will be considered upon proper application pursuant to Local

A

ENTERED this —2¢7 day of March, 1988.

Rule 6(f).

THIOMAS R. BRETT

UNITED STATES DISTRICT JUDGE




IN THE
UNITED STATES DISTRICT COURT P I L E D

FOR THE _
NORTHERN DISTRICT OF OKLAHOMA AR 371 1988

Jack €. Silver, Clark

LLOYD W. JACOBS, U.S. DISTRICT COURT

Plaintiff,

Ccivil Action No. 87-C-150-E
Judge James O. Ellison

ves.

HARSCO CORPORATION,

Defendant.
ORDER

A Stipulation of Dismissal with Prejudice pursuant to
FED. R. CIV. P. 41(a) (1) (ii} having come before the Court
and the Court having found that said Stipulation has been
signed by counsel of record for all parties herein and that
dismissal of this action with prejudice is therefore
appropriate.

I+ is hereby ORDERED that this action 1is hereby
dismissed with prejudice and with each party to bear his or
ite own costs and attorney's fees.

The Clerk shall notify all counsel of record.

Done in Tulsa, Oklahoma this \ag day of /;ygzﬁyzé:

1988.

R O o e
URTEE IR RN S

JUDGE OF THE DISTRICT COURT




UNITED STATES DISTRICT COURT FOR THE ) o
NORTHERN DISTRICT OF OKLAHOMA L

UNITED STATES OF AMERICA, HELCE IR
Plaintiff, JHU T CLERK
SRR A T

)
)
)
)
vsS. )
)
LARRY D. SPENCER, )

}

)

Defendant. CIVIL ACTION NO. 87-C-915-B

NOTICE OF DISMISSAL

COMES NOW the United States of America by Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, Plaintiff herein, through Phil Pinnell, Assistant
United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil

Procedure, of this action without prejudice.

e _.C‘.T
Dated this 1 7 day of March, 1988.

UNITED STATES OF AMERICA

TONY M. GRAHAM
United States Attorney

PHIL PINNELL

Assistant United States Attorney
3600 United States Courthouse
Tulsa, Oklahoma 74103

{918) 581-7463

CERTIFICATE OF SERVICE

o

This is to certify that on the /° day of March,
1988, a true and correct copy of the foregoing was mailed,
postage prepaid thereon, to: Mr. Larry D. Spencer, 130 South
41st West Avenue, Tulsa, Oklahoma 74127.

P o e EF

Asslistant United States Attorney

PEP/mp




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLABOMA

UNITED STATES OF AMERICA,

Plaintiff,

EILED

MAR 3 1 1988
RAY FRANKLIN BARB; BARBARA ANN

)
)
)
)
vVs. )
)
BARB, Individually, and BARBARA ) Jack C. Silver, Clerk
)
)
)
)
)
)
)
)

ANN BARB as power of attorney u.s,mSTRlCT GOURT

for Ray Franklin Barb; COUNTY
TREASURER, Mayes County,
Oklahoma; and BOARD OF COUNTY
COMMISSIONERS, Mayes County,
Oklahoma,

Defendants. CIVIL ACTION NO. 87-C-1034-B

JUDGMENT OF FORECLOSURE

1

. . . o a
This matter comes on for consideration this S day

of \leblfAv/ , 1988. The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of
Oklahoma, through Peter Bernhardt, Assiétant United States
Attorney; the Defendants, County Treasurer and Board of County
Commissioners, Mayes County, Oklahoma, appear by their attorney
Charles A. Ramsey, Assistant District Attorney, Mayes County,
Oklahoma; the Defendants, Ray Franklin Barb and Barbara Ann Barb,
Individually, and Barbara Ann Barb as power of attorney for Ray
Franklin Barb, appear not, but make default.

The Court being fully advised and having examined the
file herein finds that the Defendants, Ray Franklin Barb and
Barbara Ann Barb, Individually, and Barbara Ann Barb as power of
attorney for Ray Franklin Barb, acknowledged receipt of Summons

and Complaint on December 21, 1987; that Defendant, County




Treasurer, Mayes County, Oklahoma, acknowledged receipt of
Summons and Complaint on February 11, 1988; and that Defendant,
Board of County Commissioners, Mayes County, Oklahoma,
acknowledged receipt of Summons and Complaint on December 14,
1987,

It appears that the Defendants, County Treasurer and
Board of County Commissioners, Mayes County, Oklahoma, filed
their Answer, Cross-Claim, and Counter-Claim herein on
February 23, 1988; and that the Defendants, Ray Franklin Barb and
Barbara Ann Barb, Individually, and Barbara Ann Barb as power of
attorney for Ray Franklin Barb, have failed to answer and their
default has been entered by the Clerk of this Court on
February 10, 1988.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Mayes County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Number & of OAK MANOR HEIGHTS SUBDIVISION

NO. 2, a Subdivision in Mayes County, State of

Oklahoma, according to the recorded plat and

survey thereof.

The Court further finds that on August 16, 1984, Ray
Franklin Barb by Barbara Ann Barb as power of attorney and
Barbara Ann Barb, executed and delivered to the United States of
America, acting on behalf of the Administrator of Veterans
Affairs, their mortgage note in the amount of $39,000.00, payable

in monthly installments, with interest thereon at the rate of

thirteen and one-half percent {13.5%) per annum.

-2-




The Court further finds that as security for the
payment of the above-described note, Ray Franklin Barb by Barbara
Ann Barb as power of attorney and Barbara Ann Barb, executed and
delivered to the United States of America, acting on behalf of
the Administrator of Veterans Affairs, a mortgage dated
August 16, 1984, covering the above-described property. Said
mortgage was recorded on August 16, 1984, in Book 631, Page 856,
in the records of Mayes County, Oklahoma.

The Court further finds that the Defendants, Ray
Franklin Barb and Barbara Ann Barb, Individually, and Barbara Ann
Barb as power of attorney for Ray Franklin Barb, made default
under the terms of the aforesaid note and mortgage by reason of
their failure to make the monthly installments due thereon, which
default has continued, and that by reason thereof the Defendants,
Ray Franklin Barb and Barbara Ann Barb, Individually, and Barbara
Anm Barb as power of attorney for Ray Franklin Barb, are indebted
to the Plaintiff in the principal sum of $39,146.85, plus
interest at the rate of 13.5 percent per annum from November 1,
1986 until judgment, plus interest thereafter at the legal rate
until fully paid, and the costs of this action accrued and
accruing.

The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Mayes County,
Oklahoma, have a lien on the property which is the subject matter
of this action by virtue of personal property taxes in the amount
of $16.83. Said lien is inferior to the interest of the

Plaintiff, United States of America.

-3-




IT 1S THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the DPefendants, Ray
Franklin Barb and Barbara Ann Barb, Individually, and Barbara Ann
Barb as power of attorney for Ray Franklin Barb, in the principal
sum of $39,146.85, plus interest at the rate of 13.5 percent per
annum from November 1, 1986 until judgment, plus interest
thereafter at the current legal rate of /}‘7} percent per annum
until paid, plus the costs of this action accrued and accruing,
plus any additional sums advanced or to be advanced or expended
during this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subject
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, County Treasurer and Board of County Commissioners,
Mayes County, Oklahoma, have and recover judgment in the amount
of $16.83 for personal property taxes, plus the costs of this
action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
t+he failure of said Defendants, Ray Franklin Barb and Barbara Ann
Barb, Individually, and Barbara Ann Barb as power of attorney for
Ray Franklin Barb, to satisfy the money judgment of the Plaintiff
herein, an Order of Sale shall be issued to the United States
Marshal for the Northern District of Oklahoma, commanding him to
advertise and sell with appraisement the real property involved
herein and apply the proceeds of the sale as follows:

In payﬁent of the costs of this action

accrued and accruing incurred by the

pPlaintiff, including the costs of sale of

said real property;
—4-




Second:

In payment of the judgment rendered herein

in favor of the Plaintiff;

In payment of the Defendants, County

Treasurer and Board of County Commissioners,

Mayes County, Oklahoma, in the amount of

$16.83, personal property taxes which are

currently due and owing.
The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

1T IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this Jjudgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

S/ THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE

/ PETER” BERNHARDT
Assistant United States Attorney

. 7
~
CHARLES A. RA Y ;Y’
Assistant District At¥orney
Attorney for Defendants,
County Treasurer and

Board of County Commissioners
Mayes County, Oklahoma

-5-




IN THE UNITED STATES DISTRICT COURT E D
FOR THE NORTHERN DISTRICT OF OKLAHOMA MAR 31 1988

LLOYD W. JACOBS, Jack C. Silver, Clerk

Plaintiff, U.S. DISTRICT COURT

vs. No. 87-C-150-E

HARSCO CORPORATION,

Nt S N N Nt N N ot Nt

Defendant.

O RDER

The Court has for consideration the Findings and
Recommendations of the Magistrate filed July 21, 1987. After
careful considefation of the record and the issues, including the
briefs and memoranda filed herein by the parties, the Court has
concluded that the Findings and Recommendations of the Magistrate
should be and hereby are affirmed and adopted by the Court.

Tt is so Ordered this _Zoday of March, 1988.

UNITED" STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF CKLAHOMA

CLARICE HARLESS, ) ‘
) FILED
Plaintiff, ) - .

) “AR g1 1988
vVs. ) Jock

) ack C. Silver, ¢
OTIS R. BOWEN, M.D., ) US. DisTRiCT COSFQT
Secretary of Health and )
Human Services, }

}

)

Defendant . CIVIL ACTION NO. 87—C-864—Et///

ORDER

Upon Motion of the Defendant, Otis R. Bowen, M.D.,
Secretary of Health and Human Services, by Tony M. Graham, United
States Attorney for the Northern District of Oklahoma, through
Peter Bernhardt, Assistant United States Attorney, and for good
cause shown, it is hereby ORDERED that this case be remanded to
the Secretary for readjudication.

Dated this day of March, 1988.

b b O3 B

UNITED STATES DISTRICT JUDGE

/
APPROVED RM AND ceﬁyﬂNT:
: y /
S
/
/

PETER 7BERNHARDT 7
ssistant United States Attorney




IN THE UNITED STATES DISTRICT COURT F T L E D
FOR THE NORTHERN DISTRICT OF OKLAHOMA FAR 51 7988

Jack C. Silver, Clerk

SUZANNE R. WILLIAMS, U.S. DISTRICT COURT

Plaintiff,

v. Case No., 86~C-975-E
FRED JONES LINCOLN MERCURY
OF TULSA, INC.,

an Oklahoma corporation,

Defendant.

ORDER
It appearing to the court that the above-entitled
action has been fully settled, adjusted, and compromised, and
based on stipulation:; therefore,
IT IS THEREFORD ORDERED, ADJUDGED AND DECREED by the
Court that the above-entitled action be, and it is hereby,

dismissed without cost to either party and with prejudice to the
Plaintiff,

DATED g /:':'3

e e

U. S. DISTRICT JUDGE
2138D.PLD '
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3229876-03/2265.003

]
IN THE UNITED STATES DISTRICT COURT F I L E D
FOR THE NORTHERN DISTRICT OF OKLAHOMA . o .

MAR 31 1988

Jack C. Silver, Clerk
U.S. DISTRICT COURT

DAVIS RESOURCES, also formerly
known as DABRO ENTERPRISES, an
Oklahoma general partnership,

Plaintiff,
V. No. 86—-C-649-E

EL PASO NATURAL GAS COMPANY,
a Delaware corporation,

P A e e

Defendant.

ORDER

The Court, on this 3& day of //724R1142f£) , 1988, having

considered the joint motion filed in this cause, hereby ORDERS,

ADJUDGES AND DECREES that this cause be and is hereby dismissed

with prejudice to its refiling.

s geadeoT #3 BL b

United States District Judge




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

RITA A. ROBERTS,
Plaintiff,

vsS. No. 86-C-620-E

PAWHUSKA HOSPITAL, INC., an

Oklahoma corporation and SaM
GROOM,

FILED
AR 37 1968

Defendants.

Jack C. Silver, Clerk
U.S. DISTRICT COURT

ORDER

A st
TP /’ 7///‘, L, '
NOW on this AL day of 1 /C/¢?£/f1x/
[4

court being advised that a compromise settlement having been

, 1888, the

reached between the Plaintiff and the Defendants and those
parties stipulating to a Dismissal with Prejudice, the court
orders the captioned case dismissed with prejudice as to the

Defendants.

£7 JAMES O, RLLISON,
UNITED STATES DISTRICT JUDGE




FILED

AR 3 O 1988
IN THE UNITED STATES DISTRICT COURT _
FOR THE NORTHERN DISTRICT OF OKLAHOMA Juck €. Siiver Clesk

U.S DISTRICT COURT
JEAN GAINES,

Plaintiff,

SUN REFINING AND MARKETING
COMPANY, INC.,

Defendant.
JUDGMENT

This action came on for trial before the Court, Honorable
James 0. Ellison, Distriet Judge, presiding, and the issues
naving been duly tried and a decision having been duly rendered,

IT IS ORDERED AND ADJUDGED that the Plaintiff Jean Gaines
take nothing from the Defendant Sun Refining and Marketing
Company, Inc., that the action be dismissed on the merits, and
that the Defendant Sun Refining and Marketing Company, Inc.
recover of the Plaintiff Jean Gaines its costs of action.

DATED at Tulsa, Oklahoma this 2% day of March, 1988.

UNITED STATES DISTRICT JUDGE

5/




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA mnao ]988

Jack C. Silver, Clerk

CHARLES SCHUSTERMAN and U.S. DISTRICT COURT

LYNN N. SCHUSTERMAN,
Plaintiff,
CIVIL NO. 87-C-672 B

V.

UNITED STATES OF AMERICA,

S et S Nt Ml Mt M N v

Defendant.

ORDER OF DISMISSAL WITHOUT PREJUDICE

The parties' Joint Motion for Dismissal Without Prejudice comes on before

this Court, and upon due consideration the same is hereby granted.

S/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




oy

UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

FILED
MAR 3 0 1988

Jack C. Silver, Clerk
U.S. DISTRICT COURT

vsS.

)
)
)
)
)
)
MILFORD J. CARTER; EVELYN C. )
CARTER; CITICORP, Person to )
Person Financial Center, Inc.; )
COUNTY TREASURER, Tulsa County, )
Oklahoma; BOARD OF COUNTY }
COMMISSIONERS, Tulsa County, )
Oklahoma, )

)

)

Defendants. CIVIL ACTION NO. 87-C-97-C

JUDGMENT OF FORECLOSURE

This matter comes on for consideration this igffnkday

of v,y de , 1988. The Plaintiff appears by Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, through Phil Pinnell, Assistant United States Attorney;
the Defendants, County Treasurer, Tulsa County, Oklahoma, and
Board of County Commissioners, Tulsa County, Oklahoma, appear by
Doris L. Fransein, Assistant District Attorney, Tulsa County,
Oklahoma; the Defendant, Citicorp, Person to Person Financial
Center, Inc., appears by L. Rene Millet; and the Defendants,
Milford J. Carter and Evelyn C. Carter, appear not, but make
default.

The Court being fully advised and having examined the
file herein finds that the Defendants, Milford J. Carter and

Evelyn C. Carter, were served with Summons and Complaint on




September 23, 1987; that Defendant, Citicorp, Person to Person
Financial Center, Inc., acknowledged receipt of Summons and
Complaint on February 17, 1987; that Defendant, County Treasurer,
Tulsa County, Oklahoma, acknowledged receipt of Summons and
Complaint on February 11, 1987; and that Defendant, Board of
County Commissioners, Tulsa County, Oklahoma, acknowledged
receipt of Summons and Complaint on February 11, 1987.

It appears that the Defendants, County Treasurer,
Tulsa County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Answers herein on March 3, 1987;
that the Defendant, Citicorp, Person to Person Financial Center,
Inc., filed an answer on its Acknowledgment of Receipt of Summons
and Complaint on February 20, 1987; and that the Defendants,
Milford J. Carter and Evelyn C. Carter, have failed to answer and
their default has been entered by the Clerk of this Court on
October 26, 1987.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Twenty (20), Block Fifty-six (56), VALLEY

VIEW ACRES THIRD ADDITION to the City of

Tulsa, Tulsa County, Oklahoma, according to

the recorded plat thereof.

The Court further finds that on May 17, 1975, the
Defendants, Milford J. Carter and Evelyn C. Carter, executed and

delivered to the United States of America, acting on behalf of




TNt

the Administrator of Veterans Affairs, their mortgage note in the
amount of $10,000.00, payable in monthly installments, with
interest thereon at the rate of eight and one-half percent (8.5%)
per annum,

The Court further finds that as security for the
payment of the above-described note, the Defendants, Milford J.
Carter and Evelyn C. Carter, executed and delivered to the United
States of America, acting on behalf of the Administrator of
Veterans Affairs, a mortgage dated May 17, 1975, covering the
above-described property. Said mortgage was recorded on June 2,
1975, in Book 4167, Page 1396, in the records of Tulsa County,
Oklahoma.

The Court further finds that the Defendants, Milford J.
Carter and Evelyn C. Carter, made default under the terms of the
aforesaid note and mortgage by reason of their failure to make
the monthly installments due thereon, which default has.
continued, and that by reason thereof the Defendants, Milford J.
Carter and Evelyn C. Carter, are indebted to the Plaintiff in the
principal sum of $8,929.48, plus interest at the rate of eight
and one-half percent (8.5%) per annum from Auggst 1, 1986 until
judgment, plus interest thereafter at the legal rate until fully
paid, and the costs of this action accrued and accruing.

The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Tulsa County,
Oklahoma, claim no right, title, or interest in the subject real

property.




The Court further finds that the Defendant, Citicorp,
Person to Person Financial Center, Inc., has a lien on the
property which is the subject matter of this action by virtue of
a mortgage dated January 16, 1984, and recorded on January 17,
1984, in Book 4759 at Page 1598. Principal balance and interest
owed is $33,526.58 as of February 17, 1988, plus interest at the
rate of 14.250 percent per annum until paid. Said lien is
inferior to the interest of the Plaintiff, United States of
America.

IT 15 THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendants,
Milford J. Carter and Evelyn C. Carter, in the principal sum of
$8,929.48, plus interest at the rate of eight and one-half
percent (8.5%) per annum from August 1, 1986 until judgment, plus
interest thereafter at the current legal rate of percent
per annum until paid, plus the costs of this action accrued and
accruing, plus any additional sums advanced or to be advanced or
expended during this foreclosure action by Plaintiff for taxes,
insurance, abstracting, or sums for the preservation of the
subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, County Treasurer and Board of County Commissioners,
Tulsa County, Oklahoma, have no right, title, or interest in the
subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, Citicorp, Person to Person Financial Center, Inc.,

have and recover judgment in the amount of $33,526.58 as of

-4-




February 17, 1988, plus interest at the rate of 14.250 percent
until paid for the amount due and owing on a mortgage, plus the
costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendants, Milford J. Carter and Evelyn C.
Carter, to satisfy the money judgment of the Plaintiff herein, an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein in

favor of the Plaintiff;

In payment of the Defendant, Citicorp, Person

to Person Financial Center, Inc., in the

amount of $33,526.58 as of February 17, 1988,

plus interest at the rate of 14.250 percent

per annum until paid.
The surplus from said sale, if any, shall be deposited with the

Clerk of the Court to await further Order of the Court.




IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

(Signed) H. Dals Cooi
UNITED STATES DISTRICT JUDGE

APPROVED:

TONY M. GRAHAM
United States Attorney

PHIL PINNELL )
Assistant United States Attorney

CITICORP, Person to Person
Financial Center, Inc.

> (Si?nature) B
L. RENE MILLE

(Type Name)
Vendor Manager

(Title)

OR L. TR
Assistant District Attorney
Attorney for Defendants,
County Treasurer and
Board of County Comm1591oners,
Tulsa County, Oklahoma

PP/css
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IN THE UNITED STATES DISTRICT COURT FOR THE i . lg
NORTHERN DISTRICT OF OKLAHOMA 1230 K

IR R LI R

Te noinT DOURT

MILJACK, INC. d/b/a BUDGET
RENT A CAR OF TULSA, and
FINE AIRPORT PARKING, INC,,

Plaintiffs,

No. 87-C-529-C 7

VS.

THE CITY OF TULSA, OKLAHOMA,
and THE TULSA AIRPORT
AUTHORITY,

B T R

Defendants.

ORDER

Now before the Court for its consideration is the motion of
the defendants to dismiss the First Amended Complaint.

Plaintiffs allege that they operate off-airport parking lots
in competitiqon with a parking lot operated by the Tulsa Airport
Authority (TAA). Plaintiffs further allege that the defendants
have and are engaging in monopolistic conduct designed to exclude
plaintiffs from the airport parking market, all in viclation of
Section 2 of the Sherman Act, 15 U.S.C. §2.

Plaintiffs further attack City of Tulsa Ordinance No. 16822
which assesses a charge against commercial vehicles operating in
public areas. Plaintiffs contend that passage of this ordinance
further reflects monopolistic and predatory conduct on the
defendants' part. Plaintiffs also seek a declaration that

Ordinance 16822 is in conflict with 47 0.S. §1148, the "“free

b

I




highway access" statute. Finally, plaintiffs contend that the
passage of the ordinance was arbitrary and capricious.

Section 2 of the Sherman Act prohibits monopolizing "any
part of the trade or commerce among the several states." 15
U.8.C. §2, The jurisdictional reach of the Act is broad, and
generally coextensive with Congressional authority under the

Commerce Clause. McLain v, Real Estate Bd., 444 U.S. 232, 241

{1980). A plaintiff may establish federal jurisdiction under the
Act upon a showing that "defendants' activity 1is itself in
interestate commerce or, if it is local in nature, that it has an
effect on some other appreciable activity demonstrably in
interestate commerce." Id. at 242,

Defendants contend that this action should be dismissed, as
there is an insufficient nexus to interstate commerce demonstrat-
ed by the Complaint's allegations. They place principal reliance

upon United States v. Yellow Cab, 332 U.S. 218 (1947), in which

the government sought to restrain a monopoly of taxicab services
conveying railroad passengers to and from railway stations. The
government argued that the connection of this transportation
service with the numerous passengers travelling interstate by
rail constituted sufficient nexus with interstate commerce. The
Supreme Court disagreed, holding that "such transportation is too
unrelated to interstate commerce to constitute a part therecf
within the meaning of the Sherman Act." Id. at 230. At various
points, however, the Court narrowed the scope of its ruling. It
stated that it did not intend to establish any absolute rule

regarding such situations. Id. at 232-33, Further, that not atll




conspiracies among local cab drivers were necessarily unrelated
to interstate commerce. Id. at 233. The Court summarized:

All that we hold here is that when local taxicabs
merely convey interstate train passengers between their
homes and the railroad station in the normal course of
their independent local service, that service ig not an
integral part of interstate transportation. And a
restraint on or monopoly of that general local service,
without more, is not proscribed by the Sherman Act.

Id. (emphasis added). Under the allegations in the Complaint,
the airport parking facilities are not incidental to the plain-
tiffs' services, as picking up an airport fare would be to a
taxicab driver, but are the essence of that business. At this
time, the Court cannot say that, as to the "interstate commerce"
nexus, it appears bevond doubt that the plaintiff can prove no

set of facts in support of his claim which will entitled him to

relief. Crane v, Intermountain Health Care, Inc., 637 F.2d 715,

724 (10th Cir, 1981). Therefore, the motion to dismiss will be
denied on this basis.

The defendants also contend that the activities alleged by
the plaintiff fall within the doctrine of "state action" immuni-

ty. This doctrine was first articulated in Parker v. Brown, 317

U.S. 341 (1943), in which the Supreme Court upheld the enforce-
ment of a California law under which private producers could be
ordered to hold raisins off the market, thereby raising prices.
The Court found that the Sherman Act is directed against "indi-
vidual and not state action” and therefore that state regulatory
programs could not vioclate it. Id. at 352. However, the Court
warned that "a state does not give immunity to those who violate

the Sherman Act by authorizing them to violate it, or by




declaring that their action is lawful ...." Id. The exact

boundaries of state action remained unclear, In California

Retail Liquor Dealers Ass'n. v. Midcal Aluminum, 445 U.S5. 97, 105

{1980), the Court set forth the following test for immunity:
First, the challenged restraint must be "“one clearly
articulated and affirmatively expressed as state
policy"; second, the policy must be "actively su-
pervised" by the State itself,

Subsequently, and most pertinent to the case at bar, the Supreme

Court has held that only the first half of this test need be met

when immunity is sought for a subordinate governmental unit, such

as a municipality. Town of Hallie v, City of Eau Claire, 471

U.S. 34, 46 (1985). The issue before this Court, therefore, 1is
whether the activities complained of have been authorized by the
State of Oklahoma.

The defendants refer the Court to 3 0.S. §65.1, et seq.,
which they describe as "the enabling legislation for ownership,
operation, maintenance and improvement of municipal airports in
the State of Oklahoma." 3 0.5. §65.2(a) provides in part:

Every municipality is authorized, ocut of any appro-
priations or other moneys made available for such
purpose, to plan, establish, develop, <construct,
enlarge, improve, maintain, equip, operate, regulate,
protect and police airports and air navigation facil-
ities....

3 0.5. §65.8(a) provides in part:

A municipality, which has established or acquired or
which may hereafter establish or acquire an airport or
air navigation facility, is authorized to adopt, amend
and repeal such reasonable ordinances, resolutions,
rules, regulations and orders as it shall deem
necessary for the management, government and use of
such airport or air navigation facility under 1its
centrol.. ..




These provisions grant to the defendants broad authority over
commercial activities at the airport. In reviewing Wisconsin
statutes granting similar broad authority, the Supreme Court

stated in Town of Hallie v. City of Eau Claire, 471 U.S. 34, 42

(1985) :

As discussed above, the statutes clearly contemplate
that a city may engage in anticompetitive conduct.
Such conduct is a foreseeable result of empowering the
City to refuse to serve unannexed areas. It is not
necessary ... for the state legislature to have stated
explicitly that it expected the City to engage in
conduct that would have anticompetitive effects....
[Ilt is sufficient that the statutes authorized the
City to provide sewage services and also to determine
the areas to be served. We think it is clear that
anticompetitive effects logically would result from
this broad authority to requlate.

Similarly, this Court believes that the relevant statutes clearly
contemplate anticompetitive conduct regarding airport services,
and that such conduct is therefore protected state action under

the Parker doctrine. See also Sterling Beef Co. v. City of Fort

Morgan, 810 F.2d 961 (10th Cir. 1987). Even more specifically, 3
0.S. §65.5(a) provides in part:

In operating an airport or air navigation facility
owned, leased or controlled by a municipality, such
municipality may enter into contracts, leases and other
arrangements for a term not exceeding twenty-five (25)
years with any persons.

(1) granting the privilege of using or improving
such airport or air navigation facility or any portion
or facility thereof, or space therein for commercial
purposes;

(2) conferring the privilege of supplying goods,
commodities, things, services or facilities at such
airport or air navigation facility;

Virtually identical language in Louisiana statutes was held to
bring an airport authority within the Parker exemption in Airline

Car Rental v. Shreveport Airport Authority, 667 F.Supp. 303, 307




(W.D.La. 1987). See also Independent Taxicab Drivers' Employees

v. Greater Houston Transportation Co., 760 F.2d 607, 610-11 (5th

Cir.}), cert. denied, 474 U.S. 903 (1985). The Court must con-

clude that Count 1 of the Complaint, based as it is upon federal
antitrust law, should be dismissed.

In Count III, the plaintiffs assert that the fee schedule
established in Ordinance No. 16822 is arbitrary and capricious,
and invalid under both federal and state law. The federal law
cited is 49 U.S.C. §2210(a), a provision of the Airport and
Airway Improvement Act of 1982. There is no authority holding
that this statute provides a private cause of action, at least
for one not a member of the general public using the national air

transportation system. Interface Group, Inc. v. Mass. Port

Auth., 631 F.Supp. 483, 495-96 (D.Mass. 1986).

in Count IV of the Complaint, plaintiffs allege that Ordi-
nance No. 16822 violates the Equal Protection Clause of the
United States Constitution. The Supreme Court has held that

we will not overturn [a statute that does not burden a
suspect class or a fundamental interest] unless the
varying treatment of different groups or persons 1s soO
unrelated to the achievement of any combination of
legitimate purposes that we can only conclude that the
legislature's actions were irrational.

Vance v. Bradley, 440 U.S. 93, 97 (1979). To uphold such an

ordinance, it need only be shown that the classification scheme
embodied in the ordinance is "rationally related to a legitimate

state interest." New Orleans v. Dukes, 427 U.S. 297, 303 (1976).

The plaintiffs do not contend that the ordinance burdens a

suspect class or a fundamental interest. Rather, they contend




that the classification of commercial companies under the ordi-
nance 1is not related to any legitimate state interest. The
ordinance provides that "persons owning and/or operating commer-
cial vehicles that forward cargo or freight and utilize only the
Cargo Buildings and do not serve the Terminal Building at the
airport"™ do not have to pay a fee based upon the number of trips
made to the airport. These cargo/freight forwarding businesses
pay only a flat annual fee,.

The ordinance contains a statement of policy and purpose
which states that the purposes of the ordinance are to raise
revenue for use in relation to debts incurred in construction and
improvement of the airport, and in relation to ongoing costs of
running the airport. The Court finds that revenue is a legiti-

mate state purpose. ¢f. San Antonio Indep. School Dist. v.

Rodriquez, 411 U.S. 1, 40 (1973). If challenged legislation is
found to have a legitimate purpose, the second inquiry to be made
is whether it was reasonable for the lawmakers to believe that
use of the challenged classification would promcte that purpose.

Western & Southern Life Ins. Co. v. State Bd. of Equalization,

451 U.S. 648, 668 (1981). The ordinance itself does not set
forth its purpose in making the classification under challenge.
However, a governmental body is not required to articulate its

purposes when enacting legislation. See Dandridge v. Williams,

397 U.S. 471, 485 (1970) ("'A statutory discrimination will not
be set aside if any state of facts reascnably may be conceived to
justify it.'") (citation omitted}. The Airport Authority has

express authority to assess privilege fees and special taxes.




See 3 0.5. §65.5(a). See also 3 0.5. §65.9. The Court has
concluded that, under such, the fee classification contained in
Ordinance No. 16822 passes constitutional muster. It seems clear
that persons delivering carge or freight, and not using the
terminal building, are not in competition with tenant airport
businesses, and thus could have no effect on airport revenues.
By contrast, off-airport auto parking 1lots, such as the
plaintiffs', could substantially affect airport revenue. In

Alamo Rent-A-Car v. Sarasota-Manatee Airport Authority, 825 F.2d

367 (1lth Cir. 1987}, the court held that a schedule of fees for
off-airport companies and a fixed rent and rates for on-airport
companies was rationally related to legitimate obiectives. The
court specifically held:

Although the fee may harm off-airport competition in

general and [the plaintiff's] profitability in particu-

lar, the fee schedule withstands constitutional scruti-

ny.

Id. at 374. In Airline Car Rental v. Shreveport Airport Authori-

ty, 667 F.Supp. 303 (W.D.La. 1987), the court found that similar
fees were "rationally related to the legitimate purpose of
protecting a significant source of revenue" by discouraging
"current tenant car rental businesses from transferring their
operations to off-premises locations." Id. at 309. Whatever
this Court's view of the wisdom of such penalties, it cannot be
said that they are unconstitutional. It appears to this Court
that "plausible reasons" exist for the classification in ques-

tion. United States R.R. Retirement Bd. v. Fritz, 449 U.S. 166,

179 (1980). It is "'constitutionally irrelevant whether this




reasoning in fact underlay'" the classification. Id., gquoting

Flemming v. Nestor, 363 U.S. 603, 612 (1060). Accordingly, Count

IV should also be dismissed.
When all federal claims have been dismissed, it 1is discre-
tionary with the district court whether to decline to exercise

pendent jurisdiction over any state law claims. Curtis Ambulance

v. Bd. of County Commissioners, 811 F.2d4 1371, 1386 (10th Cir.

1987). The action began less than one year ago, and there 1is no
danger of the state claims being barred by statutes of limita-
tion. In view of this fact, and the other factors mentioned in

Curtis Ambulance, Id., the Court elects to decline Jjurisdiction

over the remaining claims.
It is the Order of the Court that the motion of the defen-

dants to dismiss the First Amended Complaint is hereby GRANTED.

IT IS SO ORDERED this 30 day of March, 1988.

H. DALE CO
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ADESCQ, INC., an Oklahoma
corporation,

Plaintiff,

vs. No. 87-C=-827-C
HERITAGE LIFE INSURANCE
COMPANY, an Arizona
corporaticn; and DAVID
YOSHIOKA, an individual,

L T g S W e

Defendants.

ORDER

Now before the Court for its consideration is the objection
filed by plaintiff Adesco, Inc. (Adesco) pursuant to Local Rule
32(c) (2), to the Magistrate's Report and Recommendation which
supports the granting of defendant David Yoshioka's Motion to
Quash Summons and Denial of Jurisdiction.

Adesco, an Oklahoma corporation which has its principal
place of business in Tulsa, Oklahoma, instituted this diversity
lawsuit on October 7, 1987 against defendant Yoshioka, a Cali-
fornia resident, and Heritage Life Insurance Company (Heritage),
an Arizona corporation of which Yoshiocka is President and Chief
Executive Officer. Adesco claims that Yoshioka, individually and
on behalf of Heritage, committed certain intentional acts against
Adesco which constitute slander, tortious interference with
existing and prospective economic advantage and business rela-

tions, and unfair competition. All three causes of action arise




out of the same alleged statements of Yoshioka, i.e., that the
plaintiff had filed for Chapter 11 bankruptcy. After Adesco
demonstrated that Heritage has had continuous and systematic
contacts with Oklahoma, Heritage withdrew its jurisdictional
challenge,

On December 14, 1987, Magistrate Wagner conducted a hearing
on the jurisdictional issue of whether or not Adesco could hale
Yoshioka into this forum. The Magistrate declined +to accept
Adesco's argument that the alleged slander provided "minimum
contacts" sufficient to subject Yoshioka to Oklahoma jurisdic-
tion. Thus Magistrate Wagner recommended that Yoshioka's Motion
to Quash Summons and Denial of Jurisdiction be granted.

Adesco based its jurisdictional elaim on the "effects"
doctrine, which the U. s. Supreme Court adopted in Calder v.
Jones, 465 U.S. 783 (1984). The effects doctrine extends '"mini-
mum contacts" to those cases in which a non-resident, acting
outside the plaintiff's forum, intentionally directs tortious
conduct at the plaintiff in his or her state. Id. at 791. 1In
other words, the focus of the effects test is the tort, targeted
intentionally at the plaintiff, and the harm that he or she
suffers in the forum state. Id. at 789.

In Calder, the Court held that Actress Shirley Jones, a
citizen of California, had personal jurisdiction over the presi-

dent and editor of the National Enquirer and one of its reporters

for an allegedly 1libelous story about her. Although California
constituted a substantial market for the magazine, the publishers

had few contacts with the state. The petitioners argued that




they were not responsible for the circulation of the article in
California. However, the Court rejected their argument, assert-
ing that "[Pletitioners are not charged with mere untargeted
negligence. Rather, their intentional, and allegedly tortious,
actions were expressly aimed at California." Id. at 789,

In excusing the petitioners’ arguments that they should not
be held accountable for the magazine's activity, the Court,

quoting Rush v. Sarchuk, 444 U.S. 186, 332 (1980) stated:

"The requirements of International Shoe ... must be met
as to each defendant over whom a state court eXercises
jurisdiction." In this case, petitioners are primary
participants in an alleged wrongdoing intentionally
directed at a California resident, and jurisdiction
over them is proper on that basis.

Calder, 465 U.S. at 790.

In his Report and Recommendation, Magistrate Wagner distin-
guishes the case at bar from Calder on the grounds that the
present one involves slander and Calder addressed libel. Magis-
trate Wagner notes that there are "no authorities extending the
'effects' doctrine to slander cases," R&R at 3, but that Adesco
has "merely argqued that the slanderous statement, uttered 1in
California, had a primary 'effect' in Oklahoma because Adesco's
home office is in Oklahoma."” R&R at 3-4.

In a motion to dismiss for lack of personal jurisdiction,
the plaintiff bears the burden of establishing personal jurisdic-

tiocn over the defendant. American Land Program, 1Inc. v.

Bonaventuro Vitjevers Maatschappij, N.V., 710 F.24d 1449, 1454 n.2

(10th Cir. 1983); Behagen v. Amateur Basketball Ass'n of U.S.A.,

744 F.2d4 731, 733 (l10th Cir. 1984). Second, the plaintiff need




only establish a prima facie showing of proof when the motion is
based on affidavits. Behagen, 744 F.2d4 at 733. Finally, if the
affidavits contradict each other, the discrepancies should be
"resolved in the plaintiff's favor. The plaintiff's prima facie
showing is sufficient notwithstanding the contrary presentation
by the moving party." Id. at 733.

In its objection, plaintiff disputes the Magistrate's
distinction between slander cases and libel cases, as well as the
Magistrate's reliance upon the fact that there is no evidence
that the slander found its way into Oklahoma. Rather, plaintiff
contends, personal Jjurisdiction may be based solely upon "ef-
fect". Plaintiff states:

The effect of Yoshioka's slanderous comments was and

continues to be felt in this judicial district where

Adesco's business is concentrated, managed and operat-

ed. It is fair and reasonable to exercise personal

jurisdiction over Yoshioka here where the impact of his

intentional, tortious conduct is most profound.
(Objection at 6).

While it is correct that, theoretically, no distinction
should be made between 1libel and slander for Jjurisdictional
purposes, there must be shown some contact between the statement
and the forum state, aside from mere effect. If this were not
so, the "effects" test would swallow the notion of "minimum
contacts". In Calder, the Court noted that the defendants "knew

that the brunt of [the] injury would be felt by I[plaintiff] in

the state in which she lives and works and in which the National

Enguirer has its largest circulation.” Calder, 465 U.S. at

789-90 {emphasis added). The Supreme Court has also said that




"It]lhe tort of libel is generally held to occur wherever the

of fending material is circulated." Keeton v. Hustler Magazine,

465 U.S. 770, 777 (1984).
Plaintiff asserts that the Magistrate's insistence upon the
defamation entering the forum state "misses the point," (Ob-

jection at 11), citing Laxalt v. McClatchy, 622 F.Supp. 737

(D.C.Nev. 1985). On the contrary, Laxalt supports denial of
jurisdiction in the case at bar. In a suit based upon an al-
iegedly libelous newspaper article, the court noted that

the Sacramento Bee enjoys a wide circulaticn and
readership here. By publishing an article in the
Sacramento Bee, defendants knew that there would be a
substantial impact on Laxalt in Nevada.

Id. at 744, The court continued:

Because of the defendants' alleged responsibility in
the preparation of these articles, and because these
allegedly libelous articles were directed into Nevada,
at a Nevada resident, these defendants satisfty the
"effects" test.

Id. (emphasis added).

The plaintiff cites Matter of Yagman, 796 F.2d 1165, 1171

(9th Cir. 1986), for the proposition that "state of plaintiffs'
residence in slander action is proper forum because it 1is the
state where the damage occurred." {Plaintiff's reply brief at
4y, This is not the holding of Yagman. The court was discussing
"state interest” and conflict-of-law analysis. The court did not
discuss personal jurisdiction.

Plaintiff has submitted an affidavit of its president, Tandy
E. Jackson, Jr., in support of 1its position. That affidavit

states in pertinent part as follows:




The harmful effect of [the allegedly slanderous]

statements has been most clearly felt in Tulsa,

Adesco's principal place of business ... the damages

resulting from Defendants' defamatory statements has

occurred principally in Oklahoma, in view of the fact

that Adesco is headquartered in Oklahoma.

(Jackson affidavit at 4). These assertions are insufficient to
even establish injury 1in Oklahoma for personal Jjurisdiction
purposes. Adesco does business in all fifty states (Jackson
affidavit at 2). Loss of a customer due to slander in, for
instance, Alabama, is not transmuted into injurious "effect” in
Oklahoma merely because plaintiff's principal place of business
is in Oklahoma, such that perscnal jurisdiction may be exercised
over the slanderer. There still must be "minimum contactsg"
between the defendant and the forum state. The plaintiff has
failed to make a prima facie showing of personal jurisdiction
over Yoshiocka. The same reasoning applies to the other two
causes of action in the Complaint because they are also based
upon the allegedly slandercus statements.

As an alternative theory, plaintiff contends that this Court
may exercise "specific jurisdiction" over Yoshiocka. If a defen-
dant's contacts are neither substantial, nor continuous and
systematic, but the cause of action arises out of or is related

to the defendant's forum activities, "specific" personal juris-

diction exists. Helicopteros Nacionales de Colombia, S.A. v.

Hall, 466 U.S. 408, 414 n.8 (1984}). The Magistrate's Report and
Recommendation states that, according to the record, "Yoshioka
visited Cklahoma on only one occasion, that being on July 9 and

10, 1986, in order to discuss credit 1life, accident, and health



insurance." (R&R at 1). This statement has not been disputed.
There has been no showing that the alleged slander arose out of
or relates to this single visit to the forum state. Accordingly,
"specific" personal jurisdiction may not be exercised.

Finally, plaintiff contends that Yoshioka waived any ob-
jection to personal Jjurisdiction by filing an Application for
Enlargement of Time on October 28, 1987, Defendant correctly
notes that Local Rule 14 (f) states that the Ccurt Clerk may grant
an extension of fifteen days "within which to serve his answer or
motion upon the plaintiff." Clearly, a motion asserting a
12 (b} (2) defense may be filed after this initial grant of an
extension of time. The Court concludes that the defense was not
waived.

All of the parties in this case have relied on Burt v. Board

of Regents of University of Nebraska, 757 F.2d 242 (10th Cir.)

cert. granted, 474 U.s. 1004 (1985), vacated, 475 U.S. 1063

{1986) . They should realize, however, that the decision was
vacated in March, 1986 by the United States Supreme Court. It
has absolutely no precedential value and should not be cited as
authority.

It is the Order of the Court that the moticn of the defen-

dant Yoshioka to dismiss should be and hereby is GRANTED.

IT IS SO ORDERED this .3 day of March, 1988.

H. DAL
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT yﬂ
FOR THE NORTHERN DISTRICT OF OKLAHOMA F I L P D

NTC OF AMERICA, INC.,
an QOklahoma Corpcration,

MAR 30 1968

Jock C. Silver, Clerk
US. DISTRICT COURT

Civil Action File
No. 87-C-655-C

Plaintiff,
VS,

RIVER OAKS INDUSTRIES, INC.
a Delaware Corporation, et al.,

L i )

befendants.

<

o
STIPULATION @& DISMISSAL

The parties, NTC of America, Inc. and Meritor Credit
Corporation, by their respective attorneys, hereby stipulate and
resolve that the instant action, and all causes of action raised
by plaintiff herein, shall be dismissed against Meritor Credit
Corporation, without prejudice, each party to bear its own costs

of suit.

NTC OF AMERICA, IN MERITOR CREDIT CORPORATION,

Plaintiff, /47 Defendant,
g [ vy_&5 Wb e Anlan Wlihoorn

Jamgs/C. Lang K. Nicholas Wilson

Sn , Lang, Adamsf, Hamilton Fellers, Snider, Blankenship,
ownie & Barnet Bailey & Tippens

1¥4 EFEast 8th Street 2400 First National Center West

Tulsa, Oklahoma 74103 Oklahoma City, OK 73102

{918) 583-3145 {405) 232-0621
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CERTIFICATE OF MAILING

I, James C. Lang, do hereby certify that on the rig day
of }nﬁNJ_ » 1988, I caused to be mailed a true and correct copy

of the above and
prepaid, to:

foregoing

K. Nicholas Wilson, Esq.

Fellers, Snider, Blankenship,
Bailey & Tippens

2400 First National Center

Oklahoma City, Oklahoma 73102

Lawrence S. Burnat, Esq.
Schreeder, Wheeler & Flint
1600 Candler Building

127 Peachtree Street, N.E.
Atlanta, Georgia 30043-7501

instrument,

proper postage thereon

C. 8. Lewis, III, Esq.

Robinson, BRoese,
Orbison & Lewis

Post CQffice Box 1046

Tulsa, Oklahoma 74101

J. Daniel Morgan, Esgq.

Gable & Gotwals

2000 Fourth National Bank Bldg.
Tulsa, Oklahoma 74119

vl
Jam?i:s7'Lang




FILED

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA F1AR 30]988

Jack C. Silver, Clerk
U.S. DISTRICT COURT
SAMUEL B. WINTERS,

Plaintiff,

v,
Case No. 87-C-54-E
ROCKWELL INTERNATIONAL
CORPORATION, a Delaware
corporation; CLEC C. WHITE,
an individual; JOSEPH J.
ROSLANSKY, an individual,

L . L N e e

Defendants.

JUDGMENT

This matter came before the Court on ROCKWELL INTERNATIONAL
CORPORATION'S Motion for Summary Judgment on the First Cauge of
Action which is the sole remaining cause of action in this
matter. The issues having been duly considered and a decision
having been reached as set forth in the Order filed herein on
March 28, 1988, this Court finds that judgment should be entered
on behalf of Defendant ROCKWELL INTERNATIONAL CORPORATION as to
the First Cause of Action, as against the Plaintiff, SAMUEL B.
WINTERS, together with the costs of this action.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that judgment
is hereby entered on behalf of Defendant ROCKWELI, INTERNATIONAL

CORPORATION as to the First Cause of Action and against the




Plaintiff, SAMUEL BR. WINTERS, together with the costs of this

action.

ORDERED this day of , 1988.

S/ JAMES O. ELLISOM

JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE !:
NORTHERN DISTRICT OF OKLAHOMA , i- EE ]
DAVID KENT MAPLE, MAR 29
1983
Petitioner,

Jack C. Silver, Clerk
§7-C—1025-B U. S. DISTRICT COUR

TED WALMAN

.
et P A N

Respondent.
ORDER

Now before the Court is Petitioner's own Motion to Dismiss
pursuant to Rule 41(a)(2). Petitioner seeks to dismiss his
habeas corpus action in order to allow the state courts a prior
opportunity to address the merits of Petitioner's claim.

Therefore, it is the Order of this Court that Petitioner's
Motion is granted and his application for a writ of habeas corpus
is hereby dismissed without prejudice.

Dated this ;Q% day of March, 1988.

1 ,
“H;“;ﬁi%La(ﬁ"44/ff?%2§ff42;;;h‘

THOMAS R. BRETT .
UNITED STATES DISTRICT COURT




FILED

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA MAR 25}]988

INLAND INVESTMENT COMPANY,

INC. Jack C. Silver, Clerk

U.S. DISTRICT COURT
Plaintiff,

v, 86-C-1168-E
GOMACO, INC., WARREN F.
YOUNG, GEORGE W. KNEPPER,
and TRUMAN A. ARMSTRONG,

Nt Nttt S S Wt Vst Vst N v Sie? St "t

Defendants.

ORDER APPROVING STIPULATION OF DISMISSAL WITH PREJUDICE
OF COUNTERCLAIM AGAINST INLAND INVESTMENT COMPANY, INC.

Now on this iZﬁj%tday of March, 1988, the Court considers
the Stipulation of Dismissal With Prejudice between Plaintiff
and Defendaﬁts Gomaco, Inc. and Warren F. Young of the
Counterclaim against Inland Investment Company, Inc. The Court
finds that good cause exists for the approval of same.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that the Counterclaim of Defendants Gomaco, Inc. and Warren F.
Young against élaintiff Inland Investment Company, Inc. is
dismissed with prejudice. Each party shall pay its own attorney
fees and costs in this matter.

. o
Dated this _Z& ~qday of March, 1988.

<:22217444>£7CZ£223*~“’£

JAMES~Z0O. ELLISON
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR TﬁE]ﬁ IJ ]E :[)
NORTHERN DISTRICT OF OKLAHOMA

INLAND INVESTMENT COMPANY, HAR 291988
INC.,
Jack C. Silver, Clerk
Plaintiff, U.S. DISTRICT COURT
V. 86-C-1168-E

GOMACO, INC., WARREN F.
YOUNG, GEORGE W. KNEPPER,

)
)
)
)
)
)
)
;
and TRUMAN A. ARMSTRONG, )
)
)

Defendants.

ORDER APPROVING STIPULATION OF DISMISSAL WITH PREJUDICE
OF DEFENDANTS WARREN F. YOUNG AND TRUMAN A. ARMSTRONG

Now on this _fé:?iday of March, 1988, the Court considers
the Stipulation of Dismissal With Prejudice of Defendants Warren
F. Young and Truman A. Armstrong. The Court finds that good
cause exists for the approval of same.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that the instant action against Defendants Warren F. Young and
Truman A, Armstrong should be, and hereby is, dismissed with
prejudice. Each party shall pay its own attorney fees and costs
in this matter.

sl

Dated this 573-”day of March, 1988,

C:::kéaoctce?éZﬂ?Qﬁ>ca;;;

JAMESUQQ’ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR
NORTHERN DISTRICT OF OKLAHOMA 'lfm I L E D
MAR 29 1988

Jack C. Silver, Clerk
U.S. DISTRICT COURT

INLAND INVESTMENT COMPANY,
INC.,

Plaintiff,
v. 86~C-1168-E

GOMACO, INC., WARREN F.
YOUNG, GEORGE W. KNEPPER,
and TRUMAN A. ARMSTRONG,

Defendants.

ORDER APPROVING STIPULATION OF DISMISSAL WITH PREJUDICE
=ae=n s vaiy ol IAVLALION OF DISMISSAL WITH PREJUDICE

QF DEFENDANT GOMACO, INC.

Now on this _égifﬂéay of March, 1988, the Court considers
the Stipulation of Dismissal With Prejudice of Defendant
Gomaco, Inc. The Court finds that good cause exists for the
approval of same.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that the instant action against Defendant Gomaco, Inc. should be,
and hereby is, dismissed with prejudice. Each party shall pay
its own attorney fees and costs in this matter.

Dated this iﬂ? day of March, 1988.

Q/WM Zéé“-”dﬂ

JAMES @4 ELLISON
UNITED STATES DISTRICT JUDGE




FILED

. o comr MAR 29 1988
FOR THE NORTHERN DISTRICT OF OKLAHCMA
Jack C. Siiver, Clerk

RICGHARD L. HOPKINS AND JAYNIE HOPKINS, U.S. DISTRICT COURT

Plaintiffs,
No. 86~C-771-E

GREG D. SHAW,

)
)
)
)
)
)
)
)

NOW N this Q«EE dayof_wlgsa, it appearing to the Court that this
matter has been compromised amd settled, this case is herewith dismissed with
prejudice to the refiling of a future action.

S/ JAMES O. FLLISON
United States District Judge

174-2/DEH/t)p

i od 4R N,




IN THE UNITED STATES DISTRICT COURT FOR THE

emmy

NORTHERN DISTRICT OF OKLAHOMA AR 29 o

McLENNAN DRILLING CO., INC.,
Plaintiff,
vs. No. B7-C-308-C
BARBEE EXPLORATION;:; and
BILI. J. BARBEE, d/b/a
BARBEE EXPLORATION,

Defendants.

— Tt T Tt Vvt et e’ vt at? ot Sam®

JUDGMENT

This matter came on for consideration of the cross motions
of the parties for summary judgment. The issues having been duly
considered and a decision having been duly rendered,

IT IS ORDERED AND ADJUDGED that the Court grénts plaintiff's
motion for summary judgment and denies defendants' motion for
summary Jjudgment in accordance with the Order entered March 24,

1988.

~{

IT IS SO ORDERED this d’z day of March, 1988.

WL LAM)
H. DALE CO0OK

Chief Judge, U. S. District Court




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

HILDA D. SMITH, Individually
as Personal Representative of
the Heirs and Estate of Alan
Reed Smith, Deceased,

Plaintiff,
No. B4-C-774-C

VS.

THE CELOTEX CORPORATION,
et al.,

R e
. €}

— T
>

Lrr

iy ST

Defendants.

JUDGMENT

This matter came on for consideration of the motions for
summary Jjudgment of various defendants. The issues having been
duly considered and a decision having been duly rendered,

IT IS ORDERED AND ADJUDGED that the Court grants judgment
against the plaintiff and in favor of defendants Raymark Indus-
tries, Inc., Celotex Corporation, Eagle-Picher Industries, Inc.,
Keene Corporation, Owens-Illinois, Inc., Owens-Corning Fiberglas
Corporation, H. K. Porter Company, Inc., Armstrong World Indus-

tries, Inc., and Fibrebcard Corporation.

IT IS SO ORDERED this QZ& day of March, 1988.

\

H. DALE COOK
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA AR 29 (598

HILDA D. SMITH, Individually
and as Personal Representative
of the Heirs and Estate of
Alan Reed Smith, Deceased,

Plaintiff,
Vs,

No. 84-C-774-C /

THE CELOTEX CORPORATION,
et al.,

L, e S R e N

Defendants.

ORDER

Now before the Court for its consideration are the motions
of (1) Raymark Industries, Inc., and (2) the remaining defen-
dants, for summary judgment. Because the motions raise identical
issues, they will be considered together.

This is a products liability action in which the plaintiff,
Hilda Smith, claims that the disease and death of her husband,
Alan Reed Smith, were caused by his inhalation of asbestos fibers
emanating from insulation products manufactured by the defen-
dants. The movants contend that the plaintiff has failed to
establish that Alan Reed Smith was exposed to any asbestos-
containing product manufactured by these defendants, and that
therefore judgment should be entered in their favor.

The plaintiff has responded with references to testimony

that the asbestos—-containing products of certain manufacturers




were at Alan Reed Smith's workplace during the time in which he
worked there. This is insufficient in a case of this type. "To
support a reasonable inference of substantial causation from
circumstantial evidence, there must be evidence of exposure to a
specific product on a regular basis over some extended period of
time in proximity to where the plaintiff actually worked."

Lohrmann v. Pittsburgh Corning Corp., 782 ¥.2d 1156, 1162-63 (4th

Cir. 1986). The plaintiff has pointed to no evidence of this

sort.

Under Kirkland v. General Motors Corp., 521 P.2d 1353, 1363

{Okla. 1974), a plaintiff must prove that the product was the
cause of the injury, that the defect existed in the prcduct at
the time it left the manufacturer's possession and control, and
that the defect made the article unreascnably dangerous to the
plaintiff. Responsibility for the defect must be traced to the
proper defendant. Id. at 1365. The Court must conclude that the
plaintiff has failed to make a sufficient showing on an essential
element of his claim with respect to which he has the burden of

proof. See Celotex Corp. v. Catrett, 106 S.Ct. 2548 (1986}. It

should also be noted that the Oklahoma Supreme Court has recently
rejected the "market share" theory of collective liability in

regard to asbestos. Case v. Fibreboard Corp., 743 P.2d 1062

(Okla. 1987).

Accordingly, it is the Order of the Court that the motion of
Raymark Industries, Inc., and the combined motion of the Celotex
Corporation, Eagle-Picher Industries, Inc.; Keene Corporation;

Owens-~Illinois, Inc.; Owens-Corning Fiberglas Corporation; H. K.




Porter Company, Inc.; Armstrong World Industries, Inc.,

Fibreboard Corporation, should be and hereby are GRANTED.

IT IS SO ORDERED this 2!2 day of March, 19838.

A 2

H. DALE CQOK
Chief Judge, U. §. District Court

and




IN THE UNITED STATES DISTRICT COURT FOR THE |,,5 nq 1103
NORTHERN DISTRICT OF OKLAHOMA KAk 23 &

JACH €21 VER CLERK
137 RICT COURT

RHONDA D. WING,
Plaintiff,

vs. No. B87-C-630-C
CITY OF GLENPOOL, an Oklahoma
municipal corporation;
GLENPOOL UTILITY SERVICES
AUTHORITY, a public trust of
the City of Glenpool; and

DAN D. GIBSON,

Tt e t? Nkt s gt o Nl St e ot S

Defendants.

ORDER

Now before the Court for its consideration is the motion of
the defendants for summary judgment.

The plaintiff alleges that, as an employee of the Glenpool
Utility Services Authority (the Authority), she was terminated
because of her pregnancy, in violation of Title VII of the Civil
Rights Act of 1964, 42 U.S.C. §2000e, et seqg. In their motion,
the defendants do not deny that plaintiff was an employee of the
Authority. However, they argue that certain statutory require-
ments are not met, and thus that the Court lacks jurisdiction.

42 U.S.C. 6§2000e-2(a) makes it an "unlawful employment
practice for an employer ... to discharge any individual or
otherwise discriminate against any individual ..." because of
such individual's sex.

Title 42 U.5.C. §2000e(b) defines an employer as:




A person engaged in an industry affecting commerce who
has fifteen or more employees for each working day in
each of twenty or more calendar weeks in the current or
preceding calendar year, and any agent of such a
pPerson, ...
(emphasis added). A "person" under 42 U.S.C. §2000e(a) is:
One or more individuals, governments, governmental
agencies, political subdivisions, labor unions, part-
nerships, associations, corporations, legal representa-
tives, mutual companies, joint-stock companies, trusts,
unincorporated organizations, trustees, trustees in
cases under Title 11, or receivers.
The defendants contend, and the plaintiff does not dispute, that
the Authority itself has never had as many as fifteen employees,
and therefore does not meet the statutory definitation of employ-
er. It is alsoc undisputed that the Authority was created pursu-
ant to the Oklahoma Public Trust Act, 60 0.S. §176, et seq.
Defendants contend that, as a public trust, the Authority is an
autonomous legal entity, and it therefore may not be considered
the agent of the City of Glenpool, which undisputedly does have
more than fifteen employees.

The Court has discovered no authority on this precise issue.

In Owens v. Rush, 636 F.2d 283 (10th Cir. 1980), the appellate

court found that a sheriff was an agent for the County and
therefore an "employer" for Title VII purposes. The court
diminished the importance of evidence of control or lack thereof
over the sheriff by the Board of County Commissioners, stating:

Like the Board members, he 1is elected by the body
politic and acts on its behalf in enforcing the state's
laws. The Sheriff is an agent of the County for all
purposes under his control and jurisdiction. He is an
agent of the County whether or not he would be con-
sidered an agent of the Board of County Commissioners
under traditional agency principles.




Id. at 286 (emphasis added). The Court stated further:

It is +true that Congress maintained a l15~employee
limitation in Title VII, and that this limitation is
jurisdictional. However, Title VII should be liberally
construed in order to effectuate its policies. "Such
liberal construction is also to be given to the defini-
tion of 'employer.'"

Id. at 287 (citations omitted). Under this directive, the
evidence which the defendants have presented regarding lack of
control by the City of Glenpool over the Authority becomes less
compelling.

A public trust is a separate legal entity from its benefi-

ciary, in this instance the City of Glenpool. See State v.

Garrison, 348 P.2d 859, 863 {(Okla. 1959). However, in McKosky v.

Town of Talihina, 581 P.2d 482 (Okla. Ct.App. 1977), involving a

suit for property damage resulting from a town's faulty sewer
system, the court held that an entity such as the Authority was a
municipal department and that "liability for departmental acts
must rest upon the town as principal ...." Id. at 486.

Under the evidence presented, the Court cannot say that the
defendants have shown that they are entitled to judgment as a
matter of law. See Rule 56 F.R.Cv.P,

Accordingly, it is the Order of the Court that the motion of

the defendants for summary judgment is hereby DENIED.

IT IS SO ORDERED this &2 day of March, 1988.

H. DALE® COOK
Chief Judge, U. S. District Court
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UNITED STATES DISTRICT COURT e e
NORTHERN DISTRICT OF OKLAHOMA
ol
““““““““““““““““““ 'f A
Cointel Communications, Inc., a Court File No. 86;C;748C
Nevada corporation,
Plaintiff,
vVS. STIPULATION AND ORDER

FOR DISMISSAL

Seiscor Technologies, Inc., a
Delaware corporation; Switchcraft,
Inc., a Delaware corporation;
Rates Technology, Inc., a New
York corporation; Advance
Telecommunications and
Manufacturing Corporation, a 1‘ I; 'IE -[)
corporation; CSI, Inc., an ‘3

Oregon corporation; COTS Inc.,

a Michigan corporation; Trident MAR 28 1988
Industries, Inc., a New Jersey Clerk
corporation; Ratronics, Inc., a Jock (. Sikver, SET
New York corporation; PAYCOM, Inc., u.s. DISTRICT CO

a Florida corporation; Gerald ’

Weinberger, an individual; William
Sullivan, an individual; Clyde
Hussey, an individual, Lee Lovett,
an individual; Ira Todd Klein,

an individual,

Defendants.

It is hereby stipulated and agreed by and between the
plaintiff Cointel Communications, Inc and defendants Seiscor
Technologies, 1Inc., Switchcraft, Inc. and Clyde Hussey that the
claims of the plaintiff against Seiscor Technologies, Switchcraft,
Inc. and Clyde Hussey, including the claim to enforce a settlement
agreement and recover interest, may be dismissed in their entirety

with prejudice and without costs to any party.




DATED: March 21,

DATED: % / 21

1988.

r

1988,

ROBINS, ZELLE, LARSON & KAPLAN

v Mennen. 2. 4ty

Thomas B, Hatch
1800 International Centre
900 Second Avenue South
Minneapolis, Minnesota 55402-3394
(612) 349-8500

and

Gene C. Buzzard

Gable and Gotwals

2000 Fourth National Bank Building
Tulsa, Oklahoma 74119

{918) 582-920

ATTORNEYS FOR COINTEL
COMMUNICATION, INC.

BRIGGS AND MORGAN
IS /A
BY ,/L’\GLﬁ,&d ’f%fil;iv"U‘L*£’4*’*\

Mark G. Schroeder
2200 First National Bank Building
St. Paul, Minnesota 55101
(6172) 291-1215

and

Joseph L. Hull
1717 South Cheyenne
Tulsa, Oklahoma 74119

ATTORNEYS FOR SWITCHCRAFT, INC.,

SEISCOR TECHNOLOGIES, INC. AND
CLYDE HUSSEY

ORDER

Based upon the foregoing stipulation, the plaintiff's

claims against defendants Switchcraft, Inc., Seiscor Technologies,




Inc. and Clyde Hussey shall be and hereby are dismissed in their

entirety with prejudice and without costs to any party.

tSigned! H. Dale Cook

H. Dale Cock
United States District Judge

DATED: Yy ya ~o b ¥ , 1988,

I, Joseph L. Hull, III, attorney of record for the defendant
Seiscor Technologies, Inc., a Delaware corporation, does hereby
certify that on this ____ day of March, 1988, there was placed in
the United States mail, with proper postage affixed thereto, a
true and correct copy of Defendant's Application for Extension of
Time in which to Respond sent to the parties at the addresses
that follow:

Cointel Communications, Inc.

¢/o Stanley W. Levy, Esq.

Weinberg, Zipser, Arbiter,

Heller & Quinn

1901 Avenue of the Stars, Suite 800
Los Angeles, CA 90067

Gene A. Castleberry, Esq.
Robert A. Weiner, Esq.
c/o Castleberry & Kivel
302 Union Plaza

3030 NW Expressway
Oklahoma City, OR 73112

Advanced Telecommunications & Manufacturing Corp.
222 Middle County Road, Suite 326
Smithtown, NY 11787

Rates Technology, Inc.

Gerald Weinberger

William Sullivan

c/o Steve Corse, Esq.

Mershon, Sawyer, Johnston,

Dunwody & Cole

200 South Biscayne Blvd., Suite 4500
Miami, FLL 33131




Douglas L. Inhofe

Conner & Winters

2400 First National Tower
Tulsa, OK 74103

Gene C. Buzzard, Esqg.

Gable & Gotwals

2000 Fourth National Bank Building
Tulsa, OK 74119

Lee Lovett
185 Chainbridge Road
McClean, VA 22101

Ira Todd Klein

c/o0 Robert Zeller

83 Summit Avenue
Hackensack, NJ 07601

Paycom, Inc.
3217 NW 10th Terrace, Suite 608
Oakland Park, FL. 33309

Raytronics, Inc.
200 West 72nd
New York, NY

Trident Industries, Inc.
c/o Lou Petta, Esqg.

1435 10th Street

Fort Lee, NJ 07024

COTS, Inc.
919 Cherry S.E.
Grandrapids, MI 49506

CSI, Inc.

c/o Joel Wohlgemuth

Norman, Wohlgemuth & Thompson
909 Kennedy Building

Tulsa, OK 74103

Christopher I. Brain

Tousley, Brain, Reinhardsen & Block
Suite 1700, 720 Olive Way

Seattle, WA 98101




Lawrence T. Hofmann

Thomas B. Hatch

Robins, Zelle, Larson & Kaplan
1800 International Centre

900 Second Avenue South
Minneapolis, MN 55402-3394 and,

J. Patrick McDavitt

Mark G. Schroeder

Jeffrey F. Shaw

Briggs & Morgan

2200 First National Bank Building
St. Paul, MN 55101

Joseph L. Hull, III




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

p1ILED
MAR 28 1988

i k
Kk C. Silver, Cler
{iné‘- DISTRICT COURT

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vs. )
)
ARTHUR R. TATTERSHALL, }

)

)

Defendant. CIVIL ACTION NO. 88-C-102-C

DEFAULT JUDGMENT

This matter comes on for consideration this ,ngﬁ day
of March, 1988, the Plaintiff appearing by Tony M. Graham,
United States Attorney for the Northern District of Oklahoma,
through Nancy Nesbitt Blevins, Assistant United States Attorney,
and the Defendant, Arthur R. Tattershall, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Arthur R. Tattershall,
acknowledged receipt of Summons and Complaint on February 4,
1988. The time within which the Defendant could have answered
or otherwise moved as to the Complaint has expired and has not
been extended. The Defendant has not answered or otherwise
moved, and default has been entered by the Clerk of this Court,.
Plaintiff is entitled to Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the

plaintiff have and recover judgment against the Defendant,




Arthur R. Tattershall, for the principal sum of $4,365.84, plus
interest from December 28, 1987 at the rate of 15.05 percent per
annum and administrative costs of $.70 per month (adjusted
annually to reflect the actual costs incurred in collection of
the debt), until judgment, plus interest thereafter at the

current legal rate of {Q']{ percent per annum until paid, plus

costs of this action.

{Signed) H. Dale Crck

UNITED STATES DISTRICT JUDGE

NNB/mp
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2/23/88
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CUE HENDERSON, JR., by the
Administratrix and personal
representative of his Estate,
NAOMI HENDERSON; NAKITA
HENDERSON, a minor, by and
through her legal guardian,
mother, and representative,
CHARLENE DANIELS; and

NAOMI HENDERSON, an indiwvidual,

Plaintiffs,
Vs, No. 87-C-313-C
NEWELL MANUFACTURING COMPANY,
a corporation; and
MUELLER ENGINEERING, INC.,
a corporation,

Defendants,

vSs.

TULSA METAL PROCESSING COMPANY:;

and AMERICAN CONTEX CORPORATION; MAR 28 1688
JERRY SMITHEY, an individual;
and SCHORCH, Jock © Silver, Clerk

Third Party
Defendants.

e T’ e T e e S e T’ Tt S e N St N’ e S’ St e N et Y Y N S St St Nt it

ORDER OF DISMISSAL

i

The above matter comes on to be heard this ZE day

of “742 , 1988, upon the written Stipulation of

the parties for a dismissal of said action without prejudice only
ags to Third Party Defendant's, Newell Manufacturing Company's,
Third Party Petition against Third Party Defendant, Riverside

Products; and the Court, having examined said Stipulation, finds




\ . (

that said action should be dismissed without prejudice pursuant
to said Stipulation only as to Third Party Defendant, Riverside
Products,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the
Court that Third Party Plaintiff's, Newell Manufacturing
Company's, cause of action filed herein against the Third Party
Defendant, Riverside Products, be, and the same 1is hereby,

dismissed without prejudice to any future action.

£
N

) /

U. S. DI ICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

SOCIETY OF THE UNITED STATES,
et al.,

MELVIN BLOCKCOLSKI, ) E I L E D
)
Plaintiff, ) MAR28 (..
f R
v. ) No. B7-C-347-C JC:':’.'k C. Siivyr ler"
) Us. LﬂﬂRKh"tuUl
THE EQUITABLE LIFE ASSURANCE ) il
)
)
)
)

Defendant.

STIPULATION OF DISMISSAL WITH PREJUDICE

Plaintiff, Melvin Blockcolski, and Defendant, The Equitable
Life Assurance Society of the United States, pursuant to Federal
Rules of Civil Procedure 41(a)(1)(ii) stipulate to a dismissal of
the above styled and numbered cause of action with prejudice to

future filing.

Plaintiff, Melvin Blockcolsgki

VW22

of the Attorneys for
fendant, The Equitable Life
Assurance Society of the
United States




LAW OFFiCES

UNGEAMAN
CONNER &
LITTLE

RIVERBRIOGE OFFICE PARK
1323 EAST T1ST
SUITE 300

#. 0. 80X z099
TULSA, OKLAHOMA
Hmn

IN THE UNITED STATES DISTRICT CCURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

EFFIE PAULINE SCHWEITZER
individually and as Personal
Representative of the Heirs and

Estate of Irwin C. Schweitzer, MAR 28 1389
Deceased, Silver, Clerk
vs.

)
)
)
)
)
) C. Rl
Plaintiffs, } ifgk piSTRICT cou
) -
)
)
FIBREBOARD CORFORATION, et al., )
)
)

Defendants.

QRDER OF DISMISSAL, WITHOUT PREJUDICE

Upon the Stipulated Application of Dismissal of all parties in the
above entitled action and the Court noting that the matter has been fully
compromised between these parties, and based upon the stipulation,

IT IS THEREFCRE CRDERED, ADJUDGED AND DECREED that the above entitled
action be and it is hereby dismissed without cost to either party and
without prejudice to the Plaintiff as to the Defendants, Fibreboard
Corporation, Owens-Corning Fiberglas Corporation, Eagle-Picher Industries,
Inc., Pittsburgh-Corning Corporation, Celotex Corporaticn, GAF
Corporation, Keene Corporation, Combustion Engineering, Inc., Owens-
Illinois, Inc., Raymark Industries, Inc., H. K. Porter Company, Inc.,
Garlock, Inc., Armstrong Cork Company, Flexitallic Gasket Company, Inc.,

Flintkote Company, and John Crane-Houdaille, Inc.

1Signed] H. Dale Cook

UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

)
)
Plaintiff, ) E D
 p1L
vs. )
) WAR 9.8 1968
A. JAN SMILEY; EARLA O. ) Clerk
PANKIEWICZ f/k/a EARLA O, ) Jack C. SHvet et
SMILEY; COUNTY TREASURER, ) .. DISTRICT
Creek County, Oklahoma; and ) )
BOARD OF COUNTY COMMISSIONERS, )
Creek County, Oklahoma, )
)
)

Defendants. CIVIL ACTION NO. 87-C-785-C

JUDGMENT OF FORECLOSURE

This matter comes on for consideration this 5 day

of ‘})\QAJ-QVJ , 1988, The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of
Oklahoma, through Phil Pinnell, Assistant United States Attorney;
the Defendants, County Treasurer, Creek County, Oklahoma, and
Board of County Commissioners, Creek County, Oklahoma, appear
not, having previously filed their Disclaimer: and the
Defendants, A. Jan Smiley and Earla 0. Pankiewicz f/k/a Earla O.
Smiley, appear not, but make default.

The Court being fully advised and having examined the
file herein finds that the Defendant, A. Jan Smiley, was served
with Summons and Complaint on December 31, 1987; that the
Defendant, Earla O. Pankiewicz f/k/a Earla O. Smiley, was served
with Summons and Complaint on February 21, 1988; that Defendant,
County Treasurer, Creek County, Oklahoma, acknowledged receipt of

Summons and Complaint on September 28, 1987: and that Defendant,




Board of County Commissioners, Creek County, Oklahoma,
acknowledged receipt of Summons and Complaint on September 25,
1987.

It appears that the Defendants, County Treasurer, Creek
County, Oklahoma, and Board of County Commissioners, Creek
County, Oklahoma, filed their Disclaimer herein on October 2,
1987; and that the Defendants, A. Jan Smiley and Earla O.
Pankiewicz f/k/a Earla 0. Smiley, have failed to answer and their
default has therefore been entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Creek County, Oklahoma, within the Northern
Judicial District of Oklahoma:

The South 275 Feet of that part of the

Northwest Quarter of the Northeast Quarter

(NW/4 NE/4) of Section 11, Township 18 North,

Range 11 East of the Indian Base and Meridian,

described as follows, to-wit: Beginning at

the Northwest Corner of said NW/4 NE/4; thence

running East 105 feet; thence running South

840 Feet:; thence running West 105 Feet; thence

running North 840 Feet to the Point of

Beginning in Creek County, State of Oklahoma.

The Court further finds that on June 23, 1982, A. Jan
Smiley and Earla O. Smiley, executed and delivered to the United
States of America, acting on behalf of the Administrator of
Veterans Affairs, their mortgage note in the amount of
$30,500.00, payable in monthly installments, with interest

thereon at the rate of fifteen and one-half percent (15.5%) per

annum.




The Court further finds that as security for the
payment of the above-described note, A. Jan Smiley and Earla O.
Smiley executed and delivered to the United States of America,
acting on behalf of the Administrator of Veterans Affairs, a
mortgage dated June 23, 1982, covering the above-described
property. Said mortgage was recorded on July 15, 1982, in Book
121, Page 344, in the records of Creek County, Oklahoma.

The Court further finds that the Defendants, A. Jan
Smiley and Earla 0. Pankiewicz f/k/a Earla O. Smiley, made
default under the terms of the aforesaid note and mortgage by
reason of their failure to make the monthly installments due
thereon, which default has continued, and that by reason thereof
the Defendants, A. Jan Smiley and Earla O. Pankiewicz f/k/a
Earla 0. Smiley, are indebted to the Plaintiff in the principal
sum of $30,544.42, plus interest at the rate of 15.5 percent per
annum from July 1, 1986 until judgment, plus interest thereafter
at the legal rate until fully paid, and the costs of this action
accrued and accruing.

The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Creek County,
Oklahoma, disclaim any right, title, or interest in the subject
real property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendant, A. Jan
Smiley in rem and Earla O. Pankiewicz f/k/a Earla O. Smiley,
in personam in the principal sum of $30,544.42, plus interest at

the rate of 15.5 percent per annum from July 1, 1986 until

-3~




judgment, plus interest thereafter at the current legal rate of

{ ] j_ percent per annum until paid, plus the costs of this
action accrued and accruing, plus any additional sums advanced or
to be advanced or expended during this foreclosure action by
Plaintiff for taxes, insurance, abstracting, or sums for the
preservation of the subject property.

IT 1S FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, County Treasurer and Board of County Commissioners,
Creek County, Oklahoma, have no right, title, or interest in the
subject real property.

1T 1S FURTHER ORDERED, ADJUDGED, AND DECREED that an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein

in favor of the Plaintiff.

The surplus from said sale, if any, shall be deposited with the

Clerk of the Court to await further Order of the Court.




IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

{Signed) H. Dale Cock

UNITED STATES DISTRICT JUDGE

APPROVED:

TONY M. GRAHAM
United States Attorney

v 2 ok

PHIL PINNELL
Assistant United States Attorney

PP/css




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

EILED

MAR 25 1988

Jack C. Silver, Clerk
U.S. DISTRICT COURT

UNITED STATES OF AMERICA,

Plaintiff,
VSs.

)
)
)
)
)
THOMAS JEFFERSON SMITH; )
BARBARA ANN SMITH; COUNTY )
TREASURER, Tulsa County, )
Oklahoma; and BOARD OF COUNTY }
COMMISSIONERS, Tulsa County, )
Oklahoma, }

)

)

Defendants. CIVIL ACTION NO. 87-C-881-E

JUDGMENT OF FORECLOSURE

This matter comes on for consideration this é;g day

of 7r2&ﬂﬂxgéi/’ » 1988. The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of

Oklahoma, through Phil Pinnell, Assistant United States Attorney;
the Defendants, County Treasurer, Tulsa County, Oklahoma, and
Board of County Commissioners, Tulsa County, Oklahoma, appear by
Doris L. Fransein, Assistant District Attorney, Tulsa County,
Oklahoma; and the Defendants, Thomas Jefferson Smith and

Barbara Ann Smith, appear not, but make default.

The Court being fully advised and having examined the
file herein finds that the Defendants, Thomas Jefferson Smith and
Barbara Ann Smith, were served with Summons and Complaint on
December 9, 1987; that Defendant, County Treasurer, Tulsa County,
Oklahoma, acknowledged receipt of Summons and Complaint on
October 30, 1987; and that Defendant, Board of County
Commissioners, Tulsa County, Oklahoma, acknowledged receipt of

Summons and Complaint on October 28, 1987.




It appears that the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Answers herein on November 19,
1987; and that the Defendants, Thomas Jefferson Smith and
Barbara Ann Smith, have failed to answer and their default has
therefore been entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:

LOT TWELVE (12), BLOCK FOUR (4), NORTHGATE

THIRD ADDITION to the City of Tulsa, Tulsa

County, State of Oklahoma, according to the

recorded plat thereof.

The Court further finds that on December 18, 1984, the
Defendants, Thomas Jefferson Smith and Barbara Ann Smith,
executed and delivered to the United States of America, acting on
behalf of the Administrator of Veterans Affairs, their mortgage
note in the amount of $32,500.00, payable in monthly
installments, with interest thereon at the rate of twelve and
one-half percent (12.5%) per annum.

The Court further finds that as security for the
payment of the above-described note, the Defendants, Thomas
Jefferson Smith and Barbara Ann Smith, executed and delivered to
the United States of America, acting on behalf of the

Administrator of Veterans Affairs, a mortgage dated December 18,

1984, covering the above-described property. Said mortgage was




recorded on December 19, 1984, in Book 4834, Page 2569, in the
records of Tulsa County, Oklahoma.

The Court further finds that the Defendants, Thomas
Jefferson Smith and Barbara Ann Smith, made default under the
terms of the aforesaid note and mortgage by reason of their
failure to make the monthly installments due thereon, which
default has continued, and that by reason thereof the Defendants,
Thomas Jefferson Smith and Barbara Ann Smith, are indebted to the
Plaintiff in the principal sum of $32,313.64, plus interest at
the rate of 12.5 percent per annum from November 1, 1986 until
judgment, plus interest thereafter at the legal rate until fully
paid, and the costs of this action accrued and accruing.

The Court further finds that the Defendant, County
Treasurer, Tulsa County, Oklahoma, has a lien on the property
which is the subject matter of this action by virtue of
ad valorem taxes in the amount of $474.00, plus penalties and
interest, for the year 1987. Said lien is superior to the
interest of the Plaintiff, United States of America.

The Court further finds that the Defendant, County
Treasurer, Tulsa County, Oklahoma, no longer claims a lien
against the property by virtue of personal property taxes.

The Court further finds that the Defendant, Board of
County Commissioners, Tulsa County, Oklahoma, claims no right,

title, or interest in the subject real property.




IT 1S THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendants,
Thomas Jefferson Smith and Barbara Ann Smith, in the principal
sum of $32,313.64, plus interest at the rate of 12.5 percent per
annum from November 1, 1986 until judgment, plus interest
thereafter at the current legal rate of 67/ percent per annum
until paid, plus the costs of this action accrued and accruing,
plus any additional sums advanced or to be advanced or expended
during this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subject
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, County Treasurer, Tulsa County, Oklahoma, have and
recover judgment in the amount of $474.00, plus penalties and
interest, for ad valorem taxes for the year 1987, plus the costs
of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, County Treasurer, Tulsa County, Oklahoma, has no
right, title, or interest in the subject property by virtue of
personal property taxes.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, Board of County Commissioners, Tulsa County, Oklahoma,
has no right, title, or interest in the subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendants, Thomas Jefferson Smith and
Barbara Ann Smith, to satisfy the money Jjudgment of the Plaintiff

herein, an Order of Sale shall be issued to the United States

-l




Marshal for the Northern District of Oklahoma, commanding him to
advertise and sell with appraisement the real property involved
herein and apply the proceeds of the sale as follows:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the Defendant, County

Treasurer, Tulsa County, Oklahema, in the

amount of $474.00, plus penalties and

interest, for ad valorem taxes which are

presently due and owing on said real

property;

In payment of the judgment rendered herein

in favor of the Plaintiff.
The surplus from said sale, if any, shall be deposited with the
Cierk of the Court to await further Order of the Court.

IT I5 FURTHER ORDERED, ADJUDGED, AND DECREED that from

and after the sale of the above-described real property, under




and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real
property or any part thereof.
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ONITED STATES DISTRICT JUDGE
APPROVED:

TONY M. GRAHAM
United States Attorney

PHII PINNELL
Assistant United States Attorney

ﬁé/y&f%( %WW

IS L.~FRANSEIN
Assistant District Attorney
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma

PP/css




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JOHN R. GILBREATH, BETTIE .

GILBREATH, JOSEPH P. CACOPERDO,

GILDA E. CACOPERDO, HULEN R.

PRYOR, JIMMIE L. PRYOR, FRANK

5. HARKEY and MARILYN A. HARKEY,
Plaintiffs,

vs,

THE CITY OF TULSA, OKLAHOMA,

an Oklahoma municipal

corperation, THE BOARD OF

COUNTY COMMISSIONERS OF TULSA

COUNTY, and THE STATE OF

OKLAHOMA ex rel THE DEPARTMENT

)
)
)
),
)
)
)
)
)
)
)
)
)
)
)
OF TRANSPORTATION, )
)
)

Defendants, Case No. 87-C-730 B

ORDER

The Court having been advised that a Stipulation For
Dismissal has been filed in this case by Plaintiffs and the
Defendant The State of Oklahoma ex rel The Department of
Transportation, orders this case to be dismissed without
prejudice as to the Defendants.

IT IS THEREFORE ORDERED BY THIS COURT that this case be
dismissed without prejudice as to the Defendant The State of

Oklahoma ex rel The Department of Transportation.

5/ THOMAS R, BRETT

UNITED STATES DISTRICT JUDGE




FILED

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA MAR 25 1388

METRO BANK OF BROKEN ARROW, ) Jack C. Silver, Clerk
) U.S. DISTRICT COURT
Plaintiff, )
)
vs. ) No. 86-C=-520-E
)
WAYNE C. PAGE, M.D., )
)
Defendant. )

ORDER

This matter is an appeal from an Order of the United States
Bankruptcy Court for the Northern District of Oklahoma. The
Bankruptcy Court discharged the debt of Wayne C. Page, M.D.
("Page") to Metro Bank of Broken Arrow ("the Bank"), and the Bank
objected on the grounds that Page obtained money by false
pretenses, false representations or actual fraud, and that he
submitted written, materially false financial statements to he
Bank to obtain an extension or renewal of credit. The Bank
appeals froﬁ-a denial of its objection by the Bankruptcy Court.

Jurisdiction of this appeal is based upon 28 U.S.C.A.
§158(a) (West 1987 Supp.) which provides district courts of the
United States with jurisdiction to hear appeals from orders of

bankruptcy Jjudges. See Boise City Farmers Co-op v. Palmer, 780

F.2d 860 (10th Cir. 1985). This Court's standard of review is
strictly limited. Bankruptcy Rule 8013 provides that findings of
fact shall not be set aside unless clearly erroneous and due
regard shall be given to the opportunity of the bankruptecy court

to judge the credibility of witnesses. May v. Eckles (In re




White House Decorating) 607 F.2d 907, 910 (10th Cir. 1979).
Exceptions to dischargeability are, moreover, narrowly construed

in favor of debtors and against creditors. Driggs v. Black {In

re Black), 787 F.2d 503, 505 (10th Cir. 1986) (citing Waterbury

Community Federal Credit Union v. Magnusson (In re Magnusson) 1Y

B.R. 662, 667 (Bankr. N.D.N.Y, 1981)).
11 U.S.C.A. §523(a)(2)(A) and (B) (West 1987 Supp.) provide,
in pertinent part:

(a) A discharge under section 727, 1141,
1228(a), 1228(b), or 1328(b) of this
title does not discharge an individual
debtor from any debt -

{(2) for money, property, services, or an
extension, renewal, or refinancing
of credit, to the extent obtained by

(A} false pretenses, a false
representation, or actual
fraud, other than a statement
respecting the debtor's or an
insider's financial condition;

(B) use of a statement in writing -

(i) that is materially
false;

(ii) respecting the debtor's
or an insider's

financial condition;

(iii) on which the creditor to
whom the debtor is
liable for such money,
property, services, or
credit reasonably
relied; and

(iv) that the debtor caused
to be made or published
with intent to deceive.

Section 523(a)(2)(A) applies to those frauds involving moral
turpitude or intentional wrong, and does not extend to fraud

implied in law which may arise in the absence of bad faith or

-l




immorality. Black, 787 F.2d at 505. A creditor seeking to have
a debt declared nondischargeable under this Ssection must prove
that it comes within the statute by clear and convincing
evidence.

The Bank alleged that Page failed to inform it of (1) his
recurring and considerable overdraft problem in 1982 when the
loan was made, and in 1983 when the loan was extended; (2) his
past due and overcharged credit cards; and (3) the fact that Page
was required to secure a loan to pay an outstanding income tax
obligation. The bankruptcy Jjudge found that the Bank failed to
show that Page intended to deceive the Rank by omitting certain
information. The Court further found that Page's failure to
disclose this information did not constitute a false pretense.

Upon review of the record this court affirms the bankruptey
court's disposition of the Section 523(al)(2)(A) claim. Although
the Bank contends that the testimony of its former President
conflicted with Page's regarding statements made by FPage, the
bankruptcy judge found essential agreement on the mtters
disclosed agd on the unsolicited information not disclosed. The
bankruptcy judge was in the best position to assess the
credibility of the witnesses and the testimony as a whole. The
bankruptey judge's finding that the Bank failed to show Page's
intent to deceive it is not clearly erroneous.

The Bank also seeks a finding of nondischargeability under
Section 523(a)(2)(B). As in Section 523(a)(2)(A) the elements of
this section must also be broven by c¢lear and convincing

evidence. The creditor must establish that a materially false

-3-




writing was made knowingly with the intent to deceive. However,
the requisite intent may be inferred from a sufficiently reckless
disregard of the accuracy of the facts. Black, 787 F.2d at 506.

The Bank alleged that Page's written financial staements
were materially false in several respects, including statements
of Page's 1income, tax liability, 1loans for taxes, checking
overdrafts, credit cards, contingent liabilities, and accounts
and bills payable. The Bank contended that the misstatements in
the financial statements were calculated to mislead or were made
with reckless indifference to the accuracy of the statements.
The bankruptey judge found that the Bank failed to prove that
Page intended to defraud the Bank. The judge also noted that he
nad considerable doubt whether there were, in fact, falsities in
the financial statement. The bankruptey judge's finding was not
clearly erroneocus.

Accordingly, for the reasons discussed above, the order of
bankruptey court entered October 21, 1986 is affirmed.

- 7 F
ORDERED this __ 23 “ day of March, 1988,

JAMES 0/ ELLTSORN
UNITED“STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT 1y
FOR THE NORTHERN DISTRICT OF OKLAHOMA  MAR 95
HOMART DEVELOPMENT CO.,
Plaintiff,
vs.

Case No. 87-C-1069B

DOUGLAS A. ALVEY and GORDON 5.
GREGSON,

R

Defendants.

DEFAULT JUDGMENT

. " -‘;—'\,7
THIS CAUSE comes on this day of /{{ﬂlg é?ﬁ , lo9ss,

before the undersigned Judge for entry of judgment against the

Defendant, GORDON S. GREGSON. Having reviewed the file and being
fully advised in the premises, the Court finds that judgment
should be rendered as against GORDON S, GRESON in favor of the
Plaintiff, for the amount prayed for.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that judgment is granted in favor of the Plaintiff, HOMART
DEVELOPMENT EO., against GORDON S. GREGSON, in the amount of
ilgi,OOO, plus interest thereafter as provided by law,at the rate of

-71%.

Plaintiff's attorney may make application for attorney fees and

costs in connection with this matter.

J.| Livingsfon OBA #5477
orney for Plaintiff
525 South Main, Suite 1130
Tulsa, Oklahoma 74103
(9i8) 592-1812




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

SAMUEL TRIMIAR, )
)
Plaintiff, )
)
V. ) No. 87-C~665-B
) oy o "
PATRICK DUNLAP, BRADLEY EBRY, ) a ' L §: ‘:)
and THE CITY OF TULSA, a Muni-)
cipal corporation, ) MAR 2 5 1988
)
Defendants. ) Jack G. Silver, Clerk
U. S. DISTRICT COURT

JUDGMENT

In keeping with the verdict of the jury entered this date,
Judgment is awarded to the Defendant City of Tulsa, a municipal
corporation, and against Plaintiff Samuel Trimiar on Plaintiff's
claim against said city; and further judgment is entered in
favor of Plaintiff Samuel Trimiar and against Defendant Bradley
Eby for compensatory damages of $1,000.00, and punitive damages
of $1,000.00; and, in favor of Plaintiff and against Patrick
Dunlap for tompensatory damages of $1,000.00, and punitive
damages of $1,000.00, plus interest on said sums at the rate of
©.71% per annum from the date hereon. Costs are assessed
against the individual defendants and in favor of plaintiff.

If plaintiff intends to seek a claim for attorney fees, same
should be filed pursuant to Local Rule within 10 days from

this date. .
A

IT IS SO ORDERED, this %5 day of March, 1988.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




TN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

HAROLD DEE ROBERTSON, ) .
Petitioner, ; r ' L E D
v. % 87-C-855-B MAR 25 1968
TED WALIMAN, Warden, % Jack C. S“VGT, Clerk
respondent. | U. S. DISTRICT COURT

The court has for consideration Petitioner's Motion to
Dismiss Without Prejudice (pleading #9) based on the fact that
"petitioner has now become aware of numerious [sic] issues that
need to be fully exhausted in State Courts before proceeding in
the Federal Céurt.“

It is Ordered that Petitioner's Motion to Dismiss Without
Prejudice (pleading #9) is granted and the Petition for a Writ of
Habeas Corpus Pursuant to 28 U.S.C. § 2254 is dismissed without

CjﬁL

. ,-"//' -
Dated this A5 “day of March, 1988.

7 N
'/;;,,,’/4$¢€§;<2§;’ g

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

prejudice.




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FEDERAL DEPOSIT INSURANCE CORPORATION,
in its corporate capacity,

Plaintiff,

}
}
)
)
)
V. ) No. 87-C-677-B
)
RELIL SCHWAR, JR., an individual; )
VICTORY MNATIONAIL BAMNEK OF NOWATA, a ) -
national banking association; ) t: l L- EE CD
COFFEYVILLE STATE BANK, a Kansas )
corporation; and )
THE FEDERAL T.AND BANK OF WICHITA, a )
federally chartered corporation )
pursuant to the Farm Credit Act, )
}
)

MAR 2 5 1988

Jack C. Silver, Clerk
Y. S. DISTRICT COURT

Defendants.

ORDER DISMISSIMNG COFFEYVILIE STATE BANK

¥OoW there comes on for consideration before the
Honorable Thomas R. Brett, Judge of the United States District
Court for the Northern District of Oklahoma, the Motion of
Defendant, Coffevville State Bank, for an Order of Dismissal.
After reviewing said Motion and Plaintiff's Consent to Order of
Dismissal, and being fully advised, the Court FINDE that said
Defendant should be dismissed.

IT IS THEREFORE ORDERED that Defendant, Coffevville
State Bank, shall be and is herebv dismissed as a party to this
action, with all parties E%Z§§ar their own costs.

DATED this 23  dav of March, 1988.

Thomas R. Brett, .Judge of the United
States bistrict Court for the
Northern District of Oklahoma

§8~2205J0/TPH




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MARIAH AARON SNOOK, an infant,

by and through his mother,

natural guardian, and next

friend, Jewel Greer; and JEWEL

GREER, individually and personally,
Plaintiftfs,

MELVIN LUNSFORD, LEW GCRDON,

TOWN OF OOLOGAH, THELMA KING,

)
)
)
)
)
)
)
)
)
)
)
)
LORI GOLDIZEN, and DOLLIE CARRIGER,)
)
)

Defendants.

ORDER

This matter comes before the Court on the motion for summary
judgment of Defendants King, Goldizen and Carriger ("DHS
employees™"). The DHS employees contend they are entitled to
absolute immunity under the facts of this case. The Court agrees.

This case was Filed on behalf of Mariah Aaron Snook and his
mother, Jewel Greer, under 42 U.S5.C. §1983, contending
deprivation of their constitutional rights arising out of the
detention of Mariah by the police department of Oologah,
Oklahoma, and placement in temporary custody with the Department
of Human Services (DHS).

on July 9, 1986, at 8:45 P.M., a neighbor of the six-year
old Plaintiff, Mariah Aaron Snook, requested police officers,
Defendant Lunsford and Defendant Gordon, to help find Mariah's
family. Mariah's mother had gone to Kansas to aid a close

relative, Mariah's sisters, ages 16 and 14, were to care for




Mariah.l However, they had left him unattended in the
apartment. He became scared and went to the neighbor's apartment
asking for assistance. The sisters could not be found. The
police officers took the child to the police department after
looking for family members. The sisters arrived at the police
station within 10 minutes after Mariah was taken there. The
police refused to release him to the minors. The officers kept
thecﬁﬁld for several hours and then transferred him to the
Department of Human Services as a deprived child. That night,
July 9, 1986, DHS obtained a verbal order from Rogers County
Associate District Judge Edwin D. Carden placing Mariah in the
temporary custody of DHS and Mariah was placed in a foster home
as reguired by 10 Okl.St.Supp. 1986 §1107(B). A written order
placing Mariah in the temporary custody of DHS was entered the
next day by Judge Carden following an emergency hearing.

In a "Report to the District Attorney" dated July 14, 1986,
DHS recommended ‘that the district attorney take action to have
Mariah adjudicated a deprived child. The DHS files reflected
prior referrals cuincerning neglect of Mariah. Mariah's mother
did not contact DHS until July 14, 1986. Mariah's mother contends
she requested release of Mariah and the DHS refused once they

realized she had an attorney.? On July 16, 1986, the

L Mariah's mother's affidavit states she "made arrangements”
with the neighbor to assist in caring for Mariah while she
was away. However, it appears to the Court this is not con-
sistent with the subsequent actions of the neighbor request-
ing the police to locate the sisters.

2 Such allegation is conclusory. By the time DHS learned Mrs.
Snook was represented by counsel, the matter was before the
state district court.




district attorney filed a verified petition seeking an
adjudication by the juvenile court that Mariah was a deprived
child. On July 21, 1986, a show cause hearing was held in the
case at the conclusion of which Judge Carden found sufficient
evidence existed for the issuance OE his emergency temporary
custody order in the case. After a jury trial on September 24,
1986, finding Mariah was not a deprived child, custody was
returnéd to his mother.

It is clear from the evidence and arguments before the Court
that Mariah was taken into custody by the police, not the

Defendant DHS employees, Guest v. Moore, CIV-85-1458-R (W.D.Okla.

1987) (attached), and due process started on the very evening
Mariah was taken into custody. Further, it is clear to the Court
the DHS employees' function under these cilircumstances was
adversarial in nature and therefore protected under absolute
immunity. Agency officials performing certain functions
analogous to those of a prosecutor such as initiating a complaint
with the district attorney, are able to claim absolute immunity.

Meade v. Grubbs, No, 84-2631 (10th Cir. March 11, 1988}). DHS

employees must be free to protect the health and welfare of
children "unhampered by the threat of civil suits of this nature."

Hennessey v. State of Washington, 627 F.Supp. 137 (E.D.Wash.

1985); PFPay v. Gaston, No. 85-C-716-E (N.D.Okla. 1986).

Therefore, summary judgment is granted in favor of

Defendants Thelma King, Lori Goldizen and Dollie Carriger.

The parties shall adhere to the scheduling order of January 12,

1988.




-

IT IS SO ORDERED, this EgC’ day of March, 1988.

s g
4 e ,;}_'f ! N
< 7// et it ALY N

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




DOCKETED

IN THE UNITED STATES DISTRICT COURT FCOR THE
WESTERN DISTRICT OF OKLAHOMA
PAMELA JO GUEST and )
CHRISTOPHER J. GUEST, by his )
mother and next friend, Pamela)
Jo Guest, )
Plaintiff,

cIv SS-ES'B-E E D

JUN 241387

SUSAN MOORE, MARY ASBURY,
and REBECCA BOGARD, in their
individual capacities,

ROBERT p, p
E
ct,pan Vs mistaiayS

AL 4{

DEPy

T N gt Ve’ e Mt el ol Vet St

Defendants.

e

- J-L--.

ORDER

This is a § 1983 action involving the seizure of a
child suspected of being abused. Defendants filed a motion
to dismiss for lack of subject-matter jurisdiction and a
motion for summary judgment. After a hearing was held on
February 18, 1987, the Court issued a written order
deferring a final ruling on the motion to dismiss and motion
for summary judgﬁent until supplemental briefing could be
completed. Order of February 24, 1987.

Defendants were ordered to brief the following
issues:

1) Whether 10 0.S. § 1107(c) (1984), requiring

that a detained child have a hearing to

determine probable cause within one judicial
day, applies in this case.

2) If it does, whether such a hearing was timely
held.
3) If one was not held, whether DHS employees

and the Defendants, in particular, could be
held accountable under § 1983.




Defendants' response on the first issue, to which
Plaintiff raises no argument, is that 10 0.S. § 1104.1(c)
controls over 10 0.5. § 1107(c). Section 1104.1(c) provides
that the parents or guardian of a child taken into custody
for being deprived are entitled to a hearing within 48 hours
of the child being taken into custody.1 On the other hand,
section 1107 (c) provides that a child shall not be detained
beyond the next judicial day unless a detention hearing has
been held to determine if probable cause exists. Section
1107 (¢) applies to any child

who is found viclating any law or

ordinance, or whose surroundings are

such as to endanger his welfare, or who

is willfully and voluntarily absent from

his home without the consent of his

parent or guardian or legal custodian

for a substantial length of time or

without intent to return.

Defendants argue that a special statute, such as

§ 1104.1(c), which makes a specific requirement controls

over a general étatute, such as § 1107. State ex rel,

Murphy v. Bondreau, 653 P.24 531, 534 (0Okla. 1981) (holding

that the Uniform cChild Custody Jurisdiction Act controls

over previously enacted statute of general application.).

1, 10 O0.5. § 1104.1(c):

Whenever a child is taken into custody
as a deprived child, the parents or
guardian of the child are entitled to a
hearing within forty-eight (48) hours of
the child being taken into custody, and
thereafter at such intervals as may be
determined by the court, in order to
show cause why such child has been taken
into custody or why custody should not
be remanded to the parents.




Defendants also point out that since § 1107 (c) was enacted
in 1977 prior to the 1982 enactment of § 1104.1(c), the more
recent legislative expressions must be given effect over
conflicting prior enactments. Id.

However, the fact remains that neither the
Defendants nor the Plaintiff briefed the issue of whether a
hearing was held. The Court must then assume that no
hearing was held within either a judicial day or 48 hours
and that the requirements of neither § 1107(c) nor
§ 1104.1(c) were met.

The determinative issue then becomes whether the
Defendants-DHS employees can be held 1liable under § 1983
because no timely hearing was apparently held. By enacting

what is now 10 0.S. § 1107(c),2 the Legislature specifically

2. 10 0.5. § 1107 (c):

Nothing in Chapter 51 of this title
shall he construed as forbidding any
peace officer or any employee of the
court from immediately +taking into
custody any child who is found violating
any law or ordinance, or whose
surroundings are such as to endanger his
welfare, or who is willfully and
voluntarily absent from his home without
the consent of his parent or guardian or
legal custodian for a substantial length
of time or without intent to return. In
every such case the officer or employee
taking the c¢child into custody shall
immediately report the fact of his
detention to a Jjudge of the district
court in the county in which the child
was taken into custcdy. If no judge is
available 1locally, then the detention
shall be reported immediately to the
presiding judge of the judicial

[Footnote cont'd]




N\

e,
e

provided the police with authority to take minors into
custody when it is deemed necessary for the minor's
protection, health, and welfare. Op. Att. Gen. No. 77-304
(April 28, 1978). Defendant's affidavits and the police
reports submitted with the motion establish that
Plaintiff-Christopher Guest was taken into custody by the
police, not by the Defendants.

The Court is satisfied that any possible failure
to secure judicial sanction following this emergency removal
did not fall outside the range of activity absolutely
protected by immunity under Imbler3 and 2225.4 Meyers v.

Contra Costa County Department of Social Services, 812 F.2d

1154, 1157 (39th Cir. 1987). The Defendants, as DHS
employees, neither took custody of the <c¢hild nor had
responsibility for securing judicial sanction for such a

removal. The Defendants are protected by absolute immunity

[Footnote cont'd]

administrative district; but if the
latter cannot be reached, then to any
judge regularly serving within the
judicial administrative district, and
the case shall then be proceeded with as
provided in Chapter 51 of this title,
provided that the child shall not be
detained in custody beyond the next
judicial day unless the court shall so
order after a detention hearing to
determine if there exists probable cause
to detain the child, as provided in
Section 18 of this act.

3. Imbler v. Pachtman, 424 U.S. 409, 430, 96 S. Ct. 984,
995, 47 L.Ed.2d 128, 143 (1976).

4, Butz v. Economou, 438 U.S, 478, 515, 98 S. Ct. 2894,
2915, 57 L.Ed.2d 895, 921 (1978).




from any of the alleged liability under § 1983.
Accordingly, Defendants' motion for summary
judgment is granted for Defendants and against Plaintiffs.

IT IS SO ORDERED this é‘f day of June, 1987.

£

VID L. RUSSELL
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT JUL 9 = 1085 i>“ﬁ
FOR THE NORTHERN DISTRICT OF OKLAHOMA R .

DOUGLAS PATRICK FAY, I
Plaintiff, th e
V3.

No. 85-C-716-E u/

KAREN GASTON, SUSAN E. WERNER,
and J. L. DUFF,

Nt Nt Nl sl N Nt N N e’ N

Defendants.

O RDER

The Court has before it for its consideration the motions to
dismiss of Defendants Karen Gaston and Jerry L. Duff, and
Plaintiff's motion to amend and motion for summary Jjudgment.
Defendants Gaston and Duff independently have moved the Court to
dismiss Plaintiff's claim for failure to state a claim upon which
relief can be granted pursuant to Rule 12(b)(6) of the Federal
Rules of Civil Procedure. Although Plaintiff has not responded
to the motion to diémiss filed by Defendant Duff, the Court will
consider the merits of Plaintiff's claim, rather than granting
the motion to dismiss for failure of the Plaintiff to respond.
In addition, the Court, sua sponte, will address whether the
Plaintiff's complaint states a c¢laim against Defendant Susan
Werner.

As all parties have recognized, a motion to dismiss tests

the sufficiency of the Plaintiff's complaint, and the Court must

take és true'all facts which are pled by the Plaintiff. Cruz v.

" Beto, 405 U.S. 319, (1972). Plaintiff elaims that Defendant

) {’( - : P,
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Gaston was employed as a case worker at Juvenile Court in Tulsa
County, that she filed an affidavit against Plaintiff in Tulsa
County District Court in order to obtain an arrest warrant
against the Plaintiff in connection with the disappearance of a
local juvenile. Defendant Gaston moves the Court to dismiss
Plaintiff's complaint on the basis of absolute immunity as an
employee of the Tulsa County Distriet Court. Absolute immunitcy
was accorded to Jjudicial officers by the United States Supreme

Court in Pierson v. Ray, 386 U.S. 547, 87 S.Ct. 1213, 18 L.Ed.2d

288 (1967). In Kurzawa v. Mueller, 732 F.2d 1456 (bth Cir. 1984)

the Unitved States Court of Appeals for the Sixth Circuit held
that the absolute immunity accorded to Judicial officers extends
to other persons who are integral parts of the judicial process,
including state employees who are respbnsible for the prosecution
of c¢hild neglect and delinquency petitions in the Michigan
Courts. Thus, because absolute immunity extends to Defendant
Gaston for activities undertaken within the scope of her duties
as a case worker for the Tulsa County Juvenile Court, her motion
to dismiss for failure to state a claim must be granted.
Defendant Werner, although apparently not served at this
point, is also entitled to assert a form of absolute immunity,

prosecutorial immunity. Imbler v. Pachtman, 424 U.S. 409, 96

S.Ct. 984, 47 L.Ed.2d 128 (1976). Plaintiff's complaint alleges
that Defendant Werner is employed as Assistant Distriot Attorney,
and that she was acting on information provided by Karen Gaston
in obtaining the arrest warrant for Plaintiff. Accordingly,

Plaintiff's c¢laim against Defendant Werner is dismissed for




failure to state a claim.

Finally, Defendant Jerry L. Duff, according to Plaintiff,
was the Tulsa County Deputy Sheriff who issued the fugitive
warrant under which Plaintiff was arrested. It is well
established that no liability accrues against a law enforcenment
officer for serving a warrant regular on its face. Atkins v.
Lanning, 556 F.2d 485 (10th Cir. 1977). Plaintiff has not
alleged any grounds which would indicate that Defendant Duff had
reason to know that the arrest warrant was invalid. Accordingly,
Defendant Duff's motion to dismiss is also granced.

In summary, Plaintiff's complaint fails to state a claim
against all three Defendants, Gaston, Werner, and Duff and this
action is dismissed in its entirety.

DATED this 27¢ day of July, 1986.

JAMES 0. ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE'“'””””’CLERH
FACH Losrnenng bt
NORTHERN DISTRICT OF OKLAHOMA uUbLﬁSTREI COURT

D. LINN THOMASON and
MARY LEE THOMASON,

Plaintiffs,

vs. No. 88-C-17-C"
CIGNA INSURANCE COMPANY
(formerly Insurance Company of
North American Underwriters
Insurance Company) and

G. W. PROPERTIES, INC.,

e B S R N e L N

Defendants.

ORDER

Now before the Court for its consideration is the motion of
the plaintiff to remand this action for the reason that the Court
lacks jurisdiction.

Plaintiff filed this action in the District Court of Tulsa
County, State of Oklahoma, on December 7, 1987 against defendant
Cigna Insurance Company and defendant G. W. Properties, Inc. for
breach of contract and bad faith refusal to pay under an insur-
ance contract. On January 11, 1988, defendant Cigna Insurance
Company filed a petition for removal of the action in this Court.
Defendant's petition for removal bases the jurisdiction of this

Court on diversity of citizenship of the parties. PDefendant




alleges in its petition "[t]hat the only served defendant is
foreign to Oklahoma and plaintiffs are residents of Oklahoma" and
that the amount in controversy exceeds $10,000.

Plaintiff objected to defendant Cigna Insurance Company's
removal of the action, stating that although the other defendant,
G. W..Properties, Inc., has not been served vet, the plaintiff
believes that G. W. Properties, Inc. is an Oklahoma corporation,
and this fact would defeat diversity and, therefore, removal 1is
not proper.

Defendant Cigna's response to plaintiff's cbjection to
removal states that since defendant G. W. Properties has not been
served as a defendant in this case, the case is removable.
Defendant Cigna supports its argument with 28 U.S5.C. §1441 {b)
which states that an action "shall be removable only if none of
the parties in interest properly joined and served as defendants
*is a citizen of the state in which such action is brought."

Defendant Cigna also cites Duff v. Aetna Casualty & Surety, 287

F.Supp. 138 (N.D.Okla. 1968) and Robertson v. Nye, 275 F.Supp.

497 (W.D.Okla. 1967) holding that if a party who might destroy
diversity is not yet served, there is diversity. However, this
Court finds these cases to be unpersuasive.

The United States Supreme Court held in Pullman Co. V.

Jenkins, 305 U.S. 534, 541 (1939%) that a party who was named but
not served may not be ignored for the purpose of determining

diversity jurisdiction on removal. Pullman was decided prior to




the 1948 amendment of §1441(b), which added the "joined and
served" language quoted above. The court in Duff relied upon
this fact to conclude that "[Pullman] can no longer be considered
the law on the subject." 287 F.Supp. at 139. Professor Moore
has criticized this reasoning, stating that
Duff appears to overlook the basis of the Pullman
decision and the evident purpose of the 1948 amendment
in guestion to limit the removal of cases based on
diversity to those in which there is no local defen-

dant.

1A Moore's Federal Practice § 0.168 at 553 n.15 (2d ed. 1983).

"Despite the 'joined and served' provision of Section 1441 (b),
the prevailing view is that the mere failure to serve a defendant
who would defeat diversity jurisdiction does not permit a court
to ignore that defendant in determining the propriety of re-

moval." Pecherski v. General Motors Corp, 636 F.2d 1156, 1160

{(8th Cir, 1981). See, e.qg., Coker v. Amoco 0il Co.,, 709 F.2d

1433, 1440 (11th Cir. 1983); Preaseau v. Prudential Ins. Co., 591

F.2d 74, 78-79 (9th Cir. 1979): Clarence E. Morris, Inc. v.

Vitek, 412 F.2d 1174, 1176 (9th Cir. 1969). Further, one court
explained that "[t]his language in Section 1441 (b) should proper-
ly be read as predicated on the initial compliance with 28 U.s.C.
§1441(a), i.e. the suit must be originally cognizable in federal
court. To construe it otherwise 'would court needless jurisdic-

tional problems.' 1A Moore's Federal Practice 0.168 at 552~54

(2d ed., 1983)." Filho v. Pozos Int'l Drilling Services, Inc.,

662 F.Supp. 94, 96 n.2 (S.D.Tex. 1987).
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The Court notes that defendant Cigna does not contend that
the naming of defendant G. W. Properties, Inc. is fraudulent or a
sham. Under these circumstances, the Court determines that this
action was improvidently removed and without jurisdiction. The
cause is remanded under 28 U.S.C. §1447(c}.

WHEREFORE, premises considered, it is the Order of the Court
that the motion of the plaintiffs to remand this action to state

court 1s hereby GRANTED.

-

IT IS SO ORDERED this Eg§§ﬂwé? day of March, 1988.

H. DALE
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

McLENNAN DRILLING CO., INC.,
Plaintiff,
V.

87—C—308-C/E‘ 1 L E

BARBEE EXPLORATION, et al,

Nt Vst Ve N Vv St N St e

Defendants. Jack C. Silver,

ORDER u.s.

The Court has for consideration the Report and Recommenda-
tion of the Magistrate filed March 4, 1988 in which the Magis-
trate recommended that the Plaintiff's Motion for Summary
Judgment (#4) be granted and Defendants' Motion (#11) be denied.

No exceptions or objections have been filed and the time for
filing such exceptions or objections has expired.

After careful consideration of the record and the issues,
the Court has concluded that the Report and Recommendation of
the Magistrate should be and hereby is affirmed.

It is therefore Ordered that Plaintiff's Motion for Summary
Judgment (#4) be grantgd and Defendants' Motion (#11) be denied.

Dated this 23X day of (- , lo88.

D,

H. DALE COOK
UNITED STATES DISTRICT JUDGE

MAR 24 1988

D

W

Clerk

DISTRICT COURT



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

RICHARD ALLEN HAMPTON,
Plaintiff,

V. 87-C-768~C

FILED
MAR 24 1968 o

Jack C. Silver, Clerk
U.S. DISTRICT COURT

The court has for consideration the Findings and

ROBERT DICK, Chief of Police,
et al,

Defendants.

o
&
=]
ol

Recommendations of the Magistrate filed March 4, 1988, in which
the Magistrate recommended that plaintiff's civil rights
complaint be dismissed. No exceptions or objections have been
filed and the time for filing such exceptions or objections has
expired.

After careful consideration of the record and the issues,
the court has concluded that the Findings and Recommendations of
the Magistrate should be and hereby are affirmed.

It is therefore Ordered that plaintiff's e¢ivil rights
complaint pursuant to 42 U.S.C. §1983 is dismissed for failure to
state a claim upon which relief may be granted and for failure to
initiate this suit before the running of the statute of
limitations.

Dated this _éggi_day of March, 198s8.

OK, CHIEF
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT F I L E D

NORTHERN DISTRICT OF OKLAHOMA

FRONTIER CONSTRUCTION
CORPORATION,

Plaintiff,
No. 86-C-203 E
VS,

UNIVERSAL RECREATION
LIMITED,

e ot N St it Nt Mt i et et

Defendant.

NOTICE OF DISMISSAL

Comes now plaintiff, Frontier Construction Corporation,
pursuant to a settlement agreement, and voluntarily dismisses
its complaint against defendant Universal Recreation Limited,

with prejudice and at plaintiff's costs.

LAW OFFICES OF THEODORE F. SCHWARTZ

BY:

THEODORE SCHWARTZ #17995
DENNIS J.“DOLAN #35135
Attorneys for Plaintiff

11 South Meramec, Suite 1100
Clayton, Missouri 63105
{(314) 863-4654

LAW OFFICES OF BOONE, SMITH, DAVIS
& HURST

DAVID P. PAGE

THERESA A. MEINDERS
Attorney for Defendant
500 Oneok Plaza

100 West Fifth Street
Tulsa, Oklahoma 74103
(918) 587-0000




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

TEXACO INC., a Delaware
corporation, and BRIDGELINE
GAS DISTRIBUTION COMPANY, a
Delaware corporation,

Plaintiffs,

vs. Case No. 87~C-177-C
CARL N. COOPER, an
individual; WILLIAM J.
COLLIER, III, an individual;
CANDACE F. TAYLOR, an
individual; MORGAN HINES

& ASSOCIATES, an Oklahoma
partnership or corporation:
TIME EXPLORATION, an
Oklahoma partnership or
corporation, and

C-F PRODUCTION, an OQklahoma
partnership or corporation,

FILED
MAR 24 1968

Jack C. Siiver, Clerk
U.S. DISTRICT COURT

mmmmwmmmmmmmmmmmmmwﬁmmmm

Defendants.

JUDGMENT

Came on for consideration the Joint Motion to Approve
Settlement and Enter Judgment plaintiffs filed jointly on
March 7, 1988, by plaintiffs Texaco Inc. and PBridgeline Gas
Distribution Company ("Plaintiffs") and defendants carl N.
Cooper, Candace F. Taylor, Time Exploration, and C-F Production,
Inc. ("Defendants"), it appearing that a settlement and
compromise of the claims asserted by Plaintiffs in the Complaint
and First Amended Complaint against defendants, Carl N. Cooper,
Candace F. Taylor, Time Exploration Inc., and C-F Production,
Inc. (collectively "Defendants") has been reached, and that

Defendants, in accordance with the terms of the settlement, have




agreed and consented to judgment in this action. Plaintiffs,
Texaco Inc. and Bridgeline Gas Distribution Company, are
represented by James D. Hurley and by their local counsel, Gable
& Gotwals, Inc., by Robert s. Glass, and Defendants are
represented by Robert J. Johnson.

The Court makes the following FINDINGS upon a review of the
record herein:

1. This Court has jurisdiction over the subject matter
pbursuant to the 28 U.S.C. § 1332, and venue is properly laid in
the Northern District of Oklahoma pursuant to 28 U.s.C. § 1391.
This Court has in personam Jurisdiction over Defendants pursuant
to 12 Okla. Stat. § 2001 et seq (1984).

2. Texaco Inc. filed its Complaint herein on March 13,
1987. Thereafter, Texaco Inc. was joined by Bridgeline Gas
Distribution Company in filing a First Amended Complaint on
August 11, 1987. On August 18, 1987, the Court entered a Default
Judgment against defendant cCarl N. Cooper as to all claims
asserted in the Complaint. On September 4, 19?7, Defendants
filed an Answer to the First Amended Complaint. .

3. In the Joint Motion to Approve Settlement and Enter
Judgment, Plaintiffs have presented to this Court a Settlement
Agreement dated March 4, 1988 ("Settlement Agreement"), executed
by Plaintiffs and by the Defendants as identified herein. Under
the terms of the Settlement Agreement, Defendants consent to the
entry of judgment against them in the amount of $2,000,000 and
agree to act and perform pursuant to other specified terms and

conditions.




IT IS THEREFORE, ORDERED, ADJUDGED and DECREED by this Court
that, by virtue of the findings hereinabove set forth, the Motion
to Approve Settlement and Enter Judgment filed by Plaintiffs
shéuld be and is hereby granted and that Plaintiffs shall be
awarded judgment against Defendants as follows:

a. That Plaintiffs are hereby awarded judgment against
Defendants in the amount of $2,000,000;

b. That Defendants are hereby ordered to specifically
perform the terms and conditions set forth in the Settlement
Agreement, including but not limited to the requirement that
defendants Carl N. Cooper and Candace F. Taylor convey and
otherwise transfer to Texaco all of the outstanding and validly
issued corporate stock in Atoka Gas Gathering System, Inc. as set
forth in the Settlement Agreement, the Default Judgment entered
against Carl N. Cooper in this action on August 18, 1987, and the
Default Judgment entered against Recovery Resources Corporation
in this action on February 9, 1988;

c. That the entry of judgment herein in fayor of Plaintiffs
and against Defendants shall not be construed as a waiver,
abandonment, or release of any claims asserted or held by
Plaintiffs against defendants William J. Collier, III and Morgan
Hines & Associates, Inc. in this action, or any third parties,
and Plaintiffs are granted a reservation of all rights, claims,
and causes of action which they have asserted or may otherwise

hold against such remaining defendants and any third parties; and




d. That Plaintiffs shall be awarded their costs incurred in
this action against Defendants, including a reasonable attorney’s

fee in the amount of $500.00.

DATED this . O day of “%rqu¢zxw,/ 1988.

r

Glppedy B Daie Croy

HONORABLE H. DALE COOK, Chief Judge
United States District Court for
the Northern District of Oklahoma

APPROVED AS TO FORM
AND CONTENT:

4

BXLég/Tﬂiﬂ lj_L/b‘L&k;
ames D. Hurley !
Counsel for Plaintiffs

By: ,ﬂ{”"“\\‘\
Robert J. Johnson-
Counsel for Carl N. Cooper,
Candace F. Taylor, Time )
Exploration Inc. and _ =
C-F Preoduction, Inc.

JDH/18 -4 -




IN THE UNITED STATES DISTRICT COURT F I L E D
L
FOR THE NORTHERN DISTRICT OF OK AHOMA MAR 23 1988

VIRGIL PRESTON WATTS,

Jaek C. Sllver, Clerk
U.S. DISTRICT COURT

Petitioner,

)
}
)
)
Vs, ) No. 86-C-710-E
)
GARY MAYNARD, 3
),
)

Respondent.

ORDER

NOW on this j{Z:?Hay of March, 1988 comes on for hearing the
above styled case and the Court, being fully advised in the
premises finds that after reviewing the Findings and
Recommendations of the Magistrate and the Objections filed by the
Attorney General, it 1is the finding of this Court that the
request for federal habeas relief should be denied,

Rule 11 is Not a Constitutional Mandate

The Magistrate finds that the trial court erred in failing
to advise Defendant Watts of the minimum and maximum punishment
for the offense charged, and in not establishing a factual basis
for Defendant Watts' guilty plea. Therefore, he recommends that
relief be granted because the guilty plea was not knowingly and

voluntarily entered as required by Boykin v. Alabama, 395 U.S.

238, 89 S.Ct. 1709, 23 L.EJ.2d 274 (1969); McCarthy v. United

States, 39% U.S. 459, 89 s.Ct. 1166, 22 L.Ed.2d 418 (1969); and
Johnson v. Zerbst, 304 U.S. 458, 58 S.Ct. 1019, 82 L.Ed. 1461




v -

,,,,,

(1938), and not voluntary under Rule 11(c) and King v. State, 553

P.2d 530 (Okla. Crim., 1976) in which the Oklahoma Criminal Court
of Appeals adopted similar procedure.

However, the respondents contend that Rule 11 is not a
constitutional mandate, and accordingly, Defendant Watts is not
entitled to federal habeas relief.

Cases cited in respondent's objection adequately support
this contention. The constitution requires only that a guilty
plea be entered voluntarily and not that each requirement of Rule
11 be met. Since Rule 11 procedure is not constitutionally
required, it is not mandatory that state courts follow Rule 11 in
accepting guilty pleas. Oklahoma has adopted procedure similar
to that of Rule 11, but since this procedure is not
constitutionally required, Watts 1is asserting an error only in
the application of state law. Although the guilty plea may not
be deemed voluntary under state law, Watts is not entitled to

federal habeas relief, See LeBlanc v. Henderson, U478 F.2d 481

(5th Cir. 1973); Neyland v. Blackburn, 785 F2d 1253 (5th Cir.
1986).

Errors of Trial Court Are Not
Constitutional Violaticns

Even though the trial court did not advise Defendant Watts
of the maximum punishment, Defendant Watts' constitutional rights
have not been viclated, Not every vioclation of Rule 11
invalidates the plea. The plea will be set aside only if it

effects a "miscarriage of justice." Not informing Defendant

-2-
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Watts of the maximum possible sentence may be considered

"technical"™. See Evers v. United States, 579 F.2d 71 (10th Cir.

1978}.

Concerning the failure to establish a factual basis for a
guilty plea, the case law suggests that constitutional error is
committed only when a court accepts a guilty plea without a
proper factual basis when defendant 1is claiming innocence. See

Wallace v. Turner, 695 F.2d 545 (1lth Cir. 1983); Willett v.

State of Georgia, 608 F.2d 538 (5th Cir. 1979). Such a proper

factual basis was in fact gathered in this case.

Therefore, even if Watts were entitled to federal habeas
review, his constitutional rights have not been violated.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
Magistrate's Findings and Recommendation should be and are hereby
overruled and that plaintiff Watts' request Ffor federal habeas
corpus relief should be and is hereby denied.

=4
ORDERED this ZX - day of March, 1988.

- A .
LJ&V/M/%/‘G#' .
JAMES”0. ELLISON
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE '1? lr
NORTHERN DISTRICT OF OKLAHOMA

MARK FREEMAN, ITI,
Plaintiff,
V.

86~-C-880-E Co

ADRIAN LAMBERT,

Nt Mt Vsl Sl Wl Vgt Vgt Nt Vet

Defendants.
ORDER

The Court has for consideration the Report and Recommenda-
tion of the Magistrate filed February 16, 1988 in which the
Magistrate recommended that Sanctions be imposed pursuant to
Rule 16(f) for failure of Defendant counsel to appear otherwise
notify the Court of his inability to appear, together with
failure to comply with the Court's order of December 22, 1987.
The Magistrate recommended that Defendant Lambert and counsel
jointly pay to Plaintiff the sum of $150.00, said amount
representative of one and one-half hours time at the rate of
$100.00 per hour. The Magistrate further recommends that default
judgment be granted pbursuant to Rule 16(f) should Defendant not
enter appearance of local counsel on or before March 4, 1988.

No exceptions or objections have been filed and the time for
filing such exceptions or objections has expired. Further, no
entry of appearance has been made by local counsel for Defendant
as of March 4, 1988,

After careful consideration of the record and the issues,
the Court has concluded that the Report and Recommendation of

the Magistrate should be and hereby is affirmed.

/ 0o g




It is therefore Ordered that Sanctions are imposed as set
forth above, and that default judgment be granted in favor of

Plaintiff pursuant to Rule 16(f) .

:4/ .
Dated this 27 - day of _/ﬁ/z4z>ﬁi, , 1988.

'} -
% 1
:)ﬁvﬁéb;X?Zi54944v{

JAMES /0. ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

on 20 N0
JALT TSR DLERY
FEDERAL DEPOSIT INSURANCE UL Ui s COURT

CORPORATION, in its corporate
capacity,

Plaintiff,
CATHEY'S, INC.; GEORGE R.

CATHEY; GEORGE A. CATHEY;
and LEILA M. CATHEY,

N Yt sl et ot el Vot Vol ot ot sl et

Defendants.

STIPULATION OF DISMISSAL BY ALL PARTIES

COME NOW the Plaintiff Federal Deposit Insurance Corporation
("FDIC") and Defendants Cathey's, Inc., George R, Cathey, George
A. Cathey and Leila M. Cathey ("Defendants") and hereby stipulate
pursuant to Federal Rule of Civil Procedure 41{a){(l) that the
FDIC dismisses the within action in 1its entirety without
prejudice to the bringing of a subsequent action, with each party

to bear its own costs.

Respectfully submitted,

Poda E.F o

Lance Stockwell ¢/

Paula E. Pyron

BOESCHE, McDERMOTT & ESKRIDGE
800 Oneok Plaza

100 West Fifth Street

Tulsa, Oklahoma 74103
(918)583-1777

ATTORNEYS FOR PLAINTIFF
FEDERAL DEPOSIT INSURANCE
CORPORATION




ata,

Tt [ e

David L. Noss, Esq.
NOSS, MONNET & EDMISTON
111 West Fifth Street
Suite 300

Tulsa, OK 74103

(918) 582-6159

ATTORNEYS FOR DEFENDANTS
CATHEY'S, INC., GEORGE R.
CATHEY, GEORGE A. CATHEY,
AND LEILA M. CATHEY
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FILED
MAR 23 1988

Jack C. Silver,  ler™
U.8. DiSTRICT COUKI

EMPIRE BOEKI K.K., INC., a
Japanese corporation;:; and
CUTTY SARK SCOTCH WHISKEY
(JAPAN) LTD., a Japanese
corporation,

Plaintiffs,
v. No. 86-C-702-E

SAMSON RESOURCES COMPANY, '
an Oklahoma corporation,

Rl i S g T L N P

Defendant.

STIPULATION OF DISMISSAL WITH PREJUDICE

-~

Plaintiffs Empire Boeki K.K., Inc. and Cutty Sark Scotch
Whiskey (Japan) Ltd., and Defendant Samson Resources Company,
stipulate to the dismissal of, and hereby dismiss, the
above-captioned action, with prejudice, each party to bear its
own costs and attorneys' fees.

J. DAVID JORGENSON
STEVEN K. BALMAN

2400 First National Tower
Tulsa, Oklahoma 74103

OF COUNSEL: (918) 586-5711
CONNER & WINTERS Attorneys for Plaintiffs
2400 First National Tower EMPIRE BOEKI K.K., INC. and
Tulsa, Oklahoma 74103 CUTTY SARK SCOTCH WHISKEY
{918) 586-5711 (JAPAN) LTD.

Page 1 of 2

1876001P




JACK A. CANON
RAND PHIPPS

By.T‘ZZ——:T"“‘aL;___

Two West Second Street
Samson Plaza

Tulsa, Oklahoma 74103
(918) 583-1791

Attorney for Defendant
SAMSON RESQURCES COMPANY

Page 2 of 2
1876001P




IN THE UNITED STATES DISTRICT COURT R
FOR THE NORTHERN DISTRICT OF OKLAHOMA
HAR 3 138D
NV S ST
SHELTON CLEVELAND POWELL, JR., ) GSLf -
\ 5.0
Petitioner, )
)
v. ) No. 87-C-1-B
)
LARRY MEACHUM and THE ATTORNEY )
GENERAL OF THE STATE OF OKLAHOMA, )
)
)

Defendants.

ORDER

The Court has for consideration the Motion for Certificate
of Probable Cause filed by the Petitioner, Shelton Cleveland
Powell, Jr.

Petitioner's Notice of Appeal was filed March 8, 1988.

Fed.R.App.P. 22(b) provides in a habeas corpus proceeding in
which the detention complained of arises out of process issued by
a state court, an appeal by the applicant for the writ may not
proceed unless a district or a circuit judge issues a certificate
of probable cause.

The test for granting a certificate of probable cause is

stricter than for allowing an appeal in forma pauperis. The test

appears to be a certificate of probable cause should be granted
as long as the issue raised is "not frivolous" and more recently
it has required a guestion of some "substance" before issuing a

certificate. Gardner v. Pogue, supra, 558 F.2d at 551. In

Clements v. Wainwright, 648 F.2d 979, 981 (5th Cir. 1981) the

Court said:




"... The test for granting a certificate of

probable cause is stricter. Justice (then Judge)
Blackmun has stated:

"'My own reaction is that the cases [of
the several circuits], taken as a whole,
do indicate that the standard of
probable cause requires something more
than the absence of frivolity and that
the standard is a higher one than the
'good faith' requirement of §2925.°

"Blackmun, Allowance of In Forma Pauperis Appeals
in §2255 and Habeas Corpus Cases, 8 Cir., 43
F.R.D. 343, 352 (1967), guoted in Gardner v.

Pogue, 558 F.2d 548 (9th Cir. 1977) -

The Court has applied the test for granting a certificate of
probable cause and finds such certificate should issue pursuant

to Fed.R.App.P. 22(b), the issue raised by Petitioner being not

frivolous and of some substance.

IT IS, THEREFORE, ORDERED a certificate of probable cause is
hereby issued pursuant to Fed.R.App.P. 22(b).
ENTERED this 73 day of March, 1988.

\/'/,524@%@%/4@(/%

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

AUDIE CRIGER,
Plaintiff, )

vS. Case No. 85-C-1117E
BARCLAYSAMERICAN/BUSINESS
CREDIT, INC., A Connecticut
Corporation, MORRIS LASKY,
Receiver; BEACON REALTY
INVESTMENT COMPANY, An
Oklahoma General Partnership,

FILED
MAR 23 1988

Jack C. Silvor, ler'
U.S. DiSTRICT CuUk,

STIPULATION OF DISMISSAL WITH PREJUDICE

i i g U N

Defendants.

COMES NOW Plaintiff Audie Criger, by and through his
attorney of record, and Defendants BarclaysAmerican/Business
Credit, Inc. and Morris Lasky, Receiver, by and through their
attorneys of record, pursuant to Rule 41(a) of the Federal Rules
of Civil Procedure and do herein stipulate that the above-styled
and numbered cause, together with all claims asserted therein, be

dismissed with prejudice to the refiling thereof.

Juth

Craig Lowther, Esq.
Kendalll|McPhail, Esq.

ATTORNEY FOR PLAINTIFF
AUDIE CRIGER

Of Counsel:

LOWTHER, JOHNSON, LOWTHER
CULLY & HOUSLEY

1002 Plaza Towers
Springfield, Missouri 65804
{417) 887-5555




O0f Counsel:
RICHARDS, PAUL, RICHARDS
& SIEGEL
9 East 4th Street, Suite 400
Tulsa, Oklahoma 74103
(918) 584-2583

Lsale

i

Cpt o )

Phil R. Richards, Esqg.

ATTORNEY FOR DEFENDANTS
BARCLAYSAMERICAN/BUSINESS CREDIT,
INC. AND MORRIS LASKY, RECEIVER




IN THE UNITED STATES DISTRICT COURT AR
FOR THE NORTHERN DISTRICT OF OKLAHOMA 22 1959
a .
ck C Silver, Ligs
DARLENE P. GUILLEN,

Plaintiff,

V. No. B83-C~987-B
UNITED STATES OF AMERICA,
INTERNAL REVENUE SERVICE,
COMMISSIONER OF INTERNAL
REVENUE, R. E. BARNES,

REVENUE OFFICER, and

LOVE ENVELOPES, a corporation,

Defendants.

AMENDED JUDGMENT

In accord with the Findings of Fact and Conclusions of Law
entered January 27, 1988, the Court hereby enters judgment in
favor of Defendant United States Department of Justice, Tax
Division, and against Plaintiff, Darlene P. Guillen, in the
amount of Twenty-Nine Thousand Seven Hundred Forty-Four and
27/100 Dollars ($29,744.27), with post~judgment interest to run
at the rate of 7.14% per annum. Further, the Court enters judg-
ment in favor of Defendant, United States Department of Justice,
Tax Division, and against attorney Robert A. Flynn in the amount
of Three Thousand Dollars ($3,000.00), interest to run at the
rate of 7.14% per annum, from January 27, 1988.

w
ENTERED this 2% Jay of March, 1983.

74[/4’@9%//@!/%

TOMASR BRETT ~~ 7
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FILED
MAR 22 1988

Jack C. Silver, Clerk
U.S. DISTRICT COURT

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
Vs, )
)
TIMOTHY B. TURNER, )

)

)

Defendant. CIVIL ACTION NO. 87-C-676-C

DEFAULT JUDGMENT

This matter comes on for consideration this 3/ day
of March, 1988, the Plaintiff appearing by Tony M. Graham,
United States Attorney for the Northern District of Oklahoma,
through Nancy Nesbitt Blevins, Assistant United States Attorney,
and the Defendant, Timothy B. Turner, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Timothy B. Turner, was served
with Summons and Complaint on February 12, 1988. The time
within which the Defendant could have answered or otherwise
moved as to the Complaint has expired and has not been extended.
The Defendant has not answered or otherwise moved, and default
has been entered by the Clerk of this Court. Plaintiff is
entitled to Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the

Plaintiff have and recover judgment against the Defendant,




o

Timothy B. Turner, for the principal sum of $600.00, plus
interest of $158.35 as of January 28, 1987, plus interest
thereafter at the rate of 3 percent per annum until judgment,
plus interest thereafter at the current legal rate of 12;21

percent per annum until paid, plus costs of this action.

/Signed) H. Daie (nok

UNITED STATES DISTRICT JUDGE

NNB/mp




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DARLENE P. GUILLEN,
Plaintiff,

No. B83-C-987-B

V.

UNITED STATES OF AMERICA,
INTERNAL REVENUE SERVICE,
COMMISSIONER OF INTERNAL

Nt i bt Sl St Nt Vet Wt Nt it et ot ma?

REVENUE OFFICER. ang MAR 22 105
LOVE ENVELOPES, a corporation, jackc Sﬂller C[
* » Uit

Defendants, U.s. D’STR[CT COUI:;T

ORDER

Before the Court for decision are Plaintiff Darlene P.
Guillen's motion to reconsider or amend judgment filed February
8, 1988, and attorney Robert A. Flynn's motion to reconsider
judgment rendered in this Court's Order and Judgment of January
27, 1988, assessing fees against the Plaintiff in the amount of
$29,744.27, and fees against attorney Robert A. Flynn in the
amount of $5,000.00.

The Court heard oral arguments and received evidence
regarding the pending motions on March 15, 1988, and finds as
follows:

The Court has reviewed in detail its Order of January 27,
1988, and the reasoning in support of that Order. The Court finds
the Order as rendered is fully supported by the record and the
appellate review in this case. The Court in the interest of

justice hereby modifies the Order and Judgment entered January




27, 1988, reducing the amount of attorney's fees against attorney
Robert A. Flynn from $5,000.00 to $3,000.00.

An Amended Judgment is entered contemporaneous with this
Order.

oy r/]/u;}"(
DATED this (= .7~ day of March, 1988.

— oca g ML)

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR AR R
THE NORTHERN DISTRICT OF OKLAHOMA

JOHN CAMPION,
Plaintiff,

V5.

CITY OF TULSA,

Defendant and Third
Party Plaintiff,
vS. Case No. 87-C-188-B

CELLAR DOCR CONCERTS OF
THE CAROLINAS, INC.,

Third Party Defendant.

VS.

HOME INDEMNITY INSURANCE CO.,

B R il i e

Intervenor.

STIPULATION OF DISMISSAL WITH PREJUDICE

COME NOW the parties hereto, by their respective counsel,
and pursuant to Fed. R. Civ. P. 41(a)(1l) hereby stipulate and
agree that the above-captioned cause be dismissed, with
prejudice, each party to pay their own costs, pursuant to an

agreed settlement entered into between the parties.
fEXCuLfT' émﬂ’u)mﬁﬂA AOkA.HATwIHC ‘,Agp /dT*LJ‘MLnCV?




A,

Dated this AA day of_17zac¢A~£L_ , 1988.

Respectfully submitted,

COMFORT, LIPE & GREEN, P.C.

Byo}fmﬂé’

Larry B. Lifpe !
2100 Mid»€Continent Tower
401 South Boston Avenue
Tulsa, Oklahoma 74103
(918) 599-9400

Attorneys for Defendant and
Third Party Plaintiff

N D

Don L. Dees

23 W. 4th Street

Suite 700

Tulsa, Oklahoma 74103
Attorney for Plaintiff

RHODES, HIERONYMUS, JONES,
TUCKER & GABLE

A
”Jvt/ZLé
By 7(;;' A gt e
R.P. Redemann
2800 Fourth Naticnal Building
Tulsa, Oklahoma 74119

Attorneys for
Third Party Defendant

McGIVERN, SCOTT, GILLIARD,
McGIVERN & ROBINSON

Cf:ﬂ ' 'tf’// s
Eugene’ Robinson

1515 Boulder Avenue
Tulsa, Oklahoma 74119

Attorneys for Intervenor

2




S loted

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

TULSA-HOUSTON, INC.,
a2 Texas corporation,
Plaintiff,

No. 87-C-1019-C

FILED
MAR 22 1968

k C. Silver, Clerk
[;S DISTRICT ‘COURT

VS,

KANSAS CITY FIRE & MARINE
INSURANCE COMPANY,
a Missouri corporation,

Defendant.

ORDER OF DISMISSAL WITH PREJUDICE
e [fA
On this g day of Febraary, 1988, there comes before the

undersigned United States District Judge the Joint Stipulation for
Dismissal With Prejudice of the parties. The Court, being fully
advised in the premises of said Joint Stipulation, finds that it
is meritorious and should be granted.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
above-styled and numbered cause is dismissed with prejudice as to
the future refiling of this action.

IT IS SO ORDERED.

(Signed) H. Daie Cood

UNITED STATES DISTRICT JUDGE

APPROVED:
v .

L
CHRIS HARPER,/ 10
Attorney for’ Deféndant




IN THE UNITED STATES DISTRICT COQURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA F T -
GUESS 2, INC., bid
Plaintiff, !;’f{ck C oo
0 Digize ., Clerk
V. Case No. 87-C-191-C '~/ COupny

RANDY'S SILK SCREENING INC.
OF TULSA, et al.,

i NP L N e e

Defendants.

STIPULATION OF DISMISSAL

Plaintiff Guess 7, 1Inc., and Defendant Marc Bone,
hereby stipulate pursuant to Federal Rule of Civil Procedure
41(a)(1)ii) that Defendant Marc Bone may be dismissed from the
above-styled action with prejudice pursuant to the settlement
entered into between the parties.

DATED this /& day of 7_%&% ., 1988.

ROY J. DAVIS, ESQ.
GARY S. CHILTON, ESQ.
of

ANDREWS DAVIS LEGG BIXLER

MILSTEN & MURRAH

500 West Main
Oklahoma City, Oklahoma 73102

Telephone: (405) 272-9241

ATTORNEYS FOR PLAINTIFF
GUESS ?, INC.

%Z / Mrvtus
ﬁo PH P. MORSMAN, ESQ.

ICHOLS, WOLFE, STAMPER,
NALLY & FALLIS
Suite 400, 014 City Hall Building
Tulsa, Oklahoma 74103

ATTORNEYS FOR DEFENDANT MARC BONE

85 75L




IN THE UNITED STATES DISTRICT COURT
IN AND FOR THE NORTHERN DISTRICT OF OKLAHOMA

SOUTHWEST SECURITIES, INC.,, )
a Texas Corporation, ) ~
Plaintiff, )
)
vs. ) No. 87-C-934-B : ¢
) Wig 221 9
DON R. OWEN and BETTY J. )
OWEN, ) I Sc’f C. Sityg,
Defendants. ) 5 'LMSHWC
T

JUDGMENT

THE above-captioned matter comes on before the Judge of
this Court upon Plaintiff's and Defendants' stipulation that
judgment as herein agreed upon herein may be entered,
Having reviewed the file, being advised in the premises and
having listened to statements of counsel, the Court finds
that judgment should be entered in favor of the Plaintiff
and against the Defendants Jointly and severally.

IT IS THEREFOQRE ORDERED, ADJUDGED AND DECREED by the
Court that the Plaintiff, Southwest Securities, Inc., have
and recover judgment from the Defendants, Don R. Owen‘ and
Betty Ji Owen, jointly and severally, for the sum of
$57,378.62, together with interest thereon since the 9th day
of November, 1987, until the date Paid at the rate specified
by the Margin Agreement entered into between the Plaintiff
and Defendant, together with costs of this action taxed at
$126.00, and for Plaintiff's reasonable attorneys' fees in

the




amount of $ 5 000 .00 .

Dated this 42 day of

Approved:

IRieh
Fetrvtrr, 1988,

S/ THOMAS R. BRETT

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

/Jamﬁé R. thwal OBA#3499

tES R. GOTWALS & ASSOCTAT
ttorneys for the Plaintiff,
“Southwest Securities, Inc.
525 South Main, Su1te 1130
Tulsa, 0K 74103
(918) 599-7088

Mk € therD

ES, INC,

Richard E. Koenig, OBA#)036
ALLIS AND VANDIVORT, INC.
Attorneys for the Defendant
Don R. Owens and Betty J. O
20th Floor Mid-Continent To
401 South Boston Ave.

Tulsa, OK 74103-4017

9

wens
wer




IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

FEDERAL DEPOSIT INSURANCE CORPORATION,
in its corporate capacity,

Plaintiff,

)
}
}
)
)
v. ) No. 87-C-677-B
)
RELL SCHWAB, JR., an individual; )
VICTORY NATIONAY, BANK OF NOWATA, a )
national banking association; )
COFFEYVILLE STATE BANK, a Kansas )
corporation; and )
)
)
)
)
)

FI1t1 = =

THE FEDERAL LAND RANK OF WICHITA, a -
federally chartered corporation biah 241143?
pursuant to the Farm Credit Act,
Joicke Clion Lrar
Defendants, Us m fﬁﬁfﬁbii

NI
DISMISSAL OF CLAIMS
AGAINST FEDERAL LAND BANK OF WICHITA

COMES NOW Plaintiff, the PFederal Deposit Insurance
Corporation, and hereby dismisses its claims asserted in this
action against Defendant, Federal Land Bank of Wichita, for the
reason that said Defendant has filed a Disclaimer in this action.

DATED thistiAJ%ﬁay of March, 1988.

a4

T.P. Howell

Of the Firm:

Edwards, Roberts & Propester

Suite 2900, First Oklahoma Tower
210 West Park Avenue

Oklahoma City, Oklahoma 73102-5605
Telephone: (405) 239-2121

ATTORNEYS FOR PLAINTIFF, FEDERAL
DEPOSIT INSURANCE CORPORATION

88-2153J0/TPH




CERTIFICATE OF MAILING

This is to certifv that on the;lﬁféi day of March, 1988,
a true and correct copy of the foregoing "Dismissal of Claims
Against Federal Land Bank of Wichita" was mailed to the following:

John B. Jarboe, Esquire
Jarboe, Swinson & Stoermer
1810 MidContinent Tower
Tulsa, Oklahoma 74103

ATTORNEYS FOR DEFENDANT,
RELIL: SCHWAB, JR.

M. Doug Bell, Esquire
Becker, Hildreth, Gossard,
Bell and Hassenplug
111 West Eighth Street P,0O. Box 483
Coffeyville, XKansas 67337

ATTORNEYS FOR DEFENDANT,
COFFEYVILLE STATE BANK

.

T.P. Howell

88~2153J0/TPH
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,
vs. =~ | i = D
CARL Q. BOYD; YUDEAN M. BOYD AR
a/k/a YUDEAN BOYD; STATE OF AR 22 1989

)
}
)
)
)
)}
)
)
OKLAHOMA ex rel. OKLAHOMA TAX )
COMMISSION; GERALD N. PLOST; )
ELLER AND DETRICH, INC.: }
COUNTY TREASURER, Tulsa County, )
Oklahoma; and BOARD OF COUNTY )
COMMISSIONERS, Tulsa County, )
Oklahoma, )

)

)

befendants. CIVIL ACTION NO. B7-C-822-R

ORDER OF DISMISSAL

Pursuant to the Joint Stipulation of the parties and
for good cause shown it is hereby ORDERED that this action is
dismissed without prejudice pursuant to Rule 41(a)(1) of the

Federal Rules of Civil Procedure.

Pated this o474 day of _2Xgad] . 18K

!yf‘\lllf" !‘\f‘\r"rrm
FiNeriuat L T

THOMAS R. BRETT
United States District Judge

APPROVED AS TQO FORM AND CONTENT:
UNITED STATES OF AMERICA

TONY M. GRAHAM
United States Attorney

PHIL PINNELL

Assistant United States Attorney
3600 U.S., Courthouse

Tulsa, Oklahoma 74103

{918) 581-7463




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

COMPANY, et al., Jack C. Silver, Clerk

U.S. DISTRICT COURT

IN RE HOME-~STAKE PRODUCTION )

" COMPANY SECURITIES LITIGATION ) MDL Docket No. 153
)

LELAND L. LEACHMAN, et al. )
)

Plaintiffs, ) No. 73-C-344 and

)  73-C-409 FIL D

v, ) (Consolidated)
) A 7 o

HOME-STAKE PRODUCTION ) B
)
)
)

Defendants.

STIPULATION OF DISMISSAL OF CROSS-CLAIMS

Come now plaintiffs James H. Leachman, Leland
.. Leachman, Lester J. Leachman, Robert H. Wexler and
Jerrold Wexler and defendants Robert S. Trippet and
Keplinger & Associates, Inc., and hereby stipulate, pur-
suant to the provisions of Rule 41(a)(l), Federal Rules
of Civil Procedure, to the dismissal, without prejudice,
of the cross-claim by defendant Robert S. Trippet against
Keplinger & Associates, Inc. and the cross-claim by

Keplinger & Associates, Inc. againpst R bert S. rlppet

LA g%?/(y vl

¥YETER VAN /mocxwoon

Caplin & Drysdale
One Thomas Circle, NW
Washington, DC 20005

COUNSEL FOR PLAINTIFFS




-

Dyt & Lopodls

HARRY A. ®OODS, JR.

Crowe & Dunlevy
1800 Mid-America Tower
20 N. Broadway
Oklahoma City, OK 73102

COUNSEL FOR DEFENDANT
KEPLINGER & ASSOCIATES

hl

C. LANG d/
S » Lang, Adams,
milton, Downie & Barnett
114 East 18th St.
6th Floor

Tulsa, OK 74119

COUNSEL FOR DEFENDANT
ROBERT S. TRIPPET




e,

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy
of the above and foregoing have been mailed, postage

pre-paid, on this 2{51 day of March, 1988, to all parties

listed on the attached Schedule A.

S. EDMONDSON




SCHEDULE A

William A. Winsberg., Esqg.
Broad, Schulz,Larson
& Wineberg
One Calilfornia St.
San Francisco. CA 94111

Peter Van N. Lockwood, Esqg.
Caplin & Drysdale, Chartered
One Thomas Circle, N.W.
Washington, D.C. 20005

William H. Hinkle, Esq.
Doerner, Stuart, Saunders,
Deniel & Anderson
1000 Atlas Life Building

Tulsa, OK 74103

John R. Paul, Esq.
Richards, Paul & Wood
Suite 400

$ East Fourth St.
Tulsa, OK 74103

William S. Eall, Esq.

Feldman, Hall, Franden,
Woodard & Farris

525 South Main, Suite 1400

Tulsa, OK 74103

Charles C. Baker, Esqg.
Gablie and Gotwals

20th Floor

Fourth National Bank Bld'g.
Tulsa, OK 74119

Frank E. Sims
5222 South 67th East Place
Tulsa, OK 74145

John Scott, Esqg.

Savage, O'Donnell, Scott,
McNulty & Cleverdon

Suite 300

202 West Eighth St.

Tulsa, OK 74119

Franklin Poul, Esqg.

Wolf, Block, Schorr &
Solis-Cohen

12th Floor, Packard Bld'g.

Philadelphia, PA 19102

B. Hayden Crawford, Esq.
Cravwford, Crone & Bainbridge

1714 First National Bank Bld'g.

Tulsa, OK 74103

Elihu Inselbuch, Esq.

Caplan & Drysdale, Chartered
10 East 53rd St.

New York, NY 10022

Ralph B. Kelley, Esg.
Gilbert, Segall and Young
430 Park Ave.

New York, NY 10022

Robert 5. Trippet
1616 First Place
Tulsa, OK 74103

Marvin R. Barnett
2923 Laurel Fork
Kingwood, TX 77339

John L. Arrington, Jr., Esq.

Huffman, Arrington, Kihle,
Gaberino & Dunn

1000 OneOk Plaza

Tulsa, OK 74103

David N. Ellenhorn, Esq.

Stein, Zauderer, Bllsphorn.-’
. Frischer & Sharp

45 Rockefeller PY¥aza

New York, NY 10111

Lance Stockwell, Esqg.
Boesche, McDermott, & Eskridge
800 OneOk Plaza
Tulsa, OK 74103

Roy J. Davis, Esg.

Andrews, Davis, lLegg, Bixler,
Milsten & Murrah, Inc,

500 West Main

Oklahoma City, OK 733102

Stan P. Doyle, Esqg.
Doyle & Holmes
1414 So. Galveston
Tulsa, OK 74127

Robert Gerdber, Esq.

Fried, Frank, Harris, Shriver &

Jacobson
One New York Plaza
New York, NY 10004

DPonald C, Larrabee
2 Sutton Place South
New York, NY 10022




FILED

MAR21 1988

Jaek C. Silver, Clerk
U.S. DISTRICT QOURT

IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OQKLAHOMA

HOWARD LEE GRAGG and SUE GRAGG, )
}
Plaintiffs, )
)
vs. )
) No. 87-C-507-B
STEPHEN M. BRADLEY and BURLINGTON )
NORTHERN RAILRCAD COMPANY, )
)
Defendants, )
)
and )
)
THE SILVEY INSURANCE COMPANY, )
)
Intervenor. )

QORDER
The parties have settled this case. Therefore, the Court

hereby dismisses this case with_Frejudice.
¢T

IT IS SO ORDERED this JJ “aéy of //Mﬁ{Ffé\ » 1988,

S/ THOMAS R BRDYT
Thomas R. Brett
United States District Judge

88-299TN/113




IN THE UNITED STATES DISTRICT COURT "4‘?21
FOR THE NORTHERN DISTRICT OF OKLAHOMA 1988

DAVID CARTER and LYNN CARTER,
Plaintiffs,
Case No., 88-C-235-C

VS.

WAL~MART STORES, INC.,

A T R

Defendant.

VOLUNTARY DISMISSAL OF REMOVAL PETITION

The Defendant herein, Wal-Mart Stores, Inc. ("Wal-Mart"),
pursuant to the provisions of Rule 41 (a) (1), Federal Rules of
Civil Procedure, voluntarily dismisses the instant action, arising

from and commenced by its Petition for Removal.

Pursuant to Rule 41(a}) (1) Federal Rules of Civil Procedure,
Wal-Mart states that at the time of this Voluntary Dismissal, no
answer or motion for summary judgment has been filed by the
adverse parties, David Carter and Lynn Carter. Further, all
court costs incurred in this action have been paid and the removal

bond filed herein is exonerated.

WHEREFORE, premises considered, the Defendant Wal-Mart
Stores, Inc., pursuant to the provisions of Rule 41(a) (1) Federal

Rules of Civil Procedure, hereby dismisses the instant action.




Respectfully submitted,

DOERNER, STUART, SAUNDERS,
DANIEL & ANDERSON

o oS

G. Michael Lewis (OBA No. 5404)
S. Douglas Dodd (OBA No. 2389)
1000 Atlas "Life Bldg.

Tulsa, Oklahoma 74103

(918) 582-1211

Attorneys for Defendant,
Wal-Mart Stores, Inc.

Jack C. Silver, Clerk of the United States District Court
for the Northern District of Oklahoma, certifies that court
records reflect that all court costs incurred in connection with
the above-referenced action have been fully paid.

By

Deputy

CERTIFICATE OF MAILING

of
The undersigned hereby certifies that on the 42! day of
March, 1988, a true and correct copy of the above and foregoing
was mailed, with proper postage prepaid thereon, to:

Jim Lloyd, Esq.

Lloyd & Lloyd

Room 707

23 West 4th Street
Tulsa, Oklahoma 74103

3 A A

S. Douglas Dodd




FILET
MAR21 1985

Jack C. Silver, Clerk
US. DISTRICT GoURy

IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

BORE-WARNER ACCEPTANCE CORP.,
Plaintiff,
vs. Case No. 86-C-882-B

CHARLES J. BAZARIAN, et al,

Defendants.

ADMINISTRATIVE CLOSING CRDER

Charles J. Bazarian
The Defendant/ having filed its petition in bankruptcy and

these proceeding being stayed thereby, it is hereby ordered that

the Clerk adrwinistratively terminate this action in his recerds,
without prejudice to the rights of the parties to reopen the pProceed-
ings for good cause shown for the entry of any stipulation or order,
or for any other prupose required to obtain a final determination of
the litigation.

IF, within 60 days of a final adjudication of the bankruptcy
proceedings, the parties have not reopened for the purpose of obtain-
ing a fihal détermination herein, this action shall be deemed dismissed
with prejudice.

IT IS SO ORDERED this 5?/27-day of March 1988,

r

q:;;22£éhbt/tqﬁl/Klﬁf/szzfg:EZ;éZ£§%7>
UNITED STATES DISTRICT JUDGE

THOMAS R. BRETT




IN THE UNITED STATES DISTRICT COURT FILED
FOR THE NORTHERN DISTRICT OF OKLAHOMA
[1AR 21 1988

Jack C. Silver, Clerk
U.S. DISTRICT COURT

MARK WILLIAMS, a minar by his next
friend, ROSALIE BLIZZARD; and ROSALIF
BLIZZARD, individually,

Plaintiffs,
v. No. 86-C-179-E
EMPTRE DISTRICT ELECTRIC CCOMPANY,

a Kansas corpaoration, and ROBERT E. BRINER
an individual,

Nt Ve st N Yt Nt Vot Vg Vg st Vo Vnit?

Defendants.
JUDGMENT
NOW ON this, ﬂaeo_Z/f_tday of-J/anuaap_[, 1988, comes on to be heard the Stipulation
of Dismissal Without Prejudice of the parties. The Court, being well advised in the
premises, finds that said Stipulation Without Prejudice should be accepted, however,
judgment is entered in favor of Defendant Empire District Electric Company and
against Plaintiffs and their attorneys of record, Morrel & West, Inc., in the sum of
Nine Hundred and Sixty-Six and 60/100th Dollars ($966.60).
IT IS SO CRIDERED!

S JAMES o, g, SOy

JUDGE JAMES O. ELLISON




Attormey for Plaintiffs

Y

Walter D. Haskins,
Attorney for Defendant Empire
District Electric




P

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FILED

TONY P. MOORE, fidn 7 4 %
Plaintiff, 168
C Sit
INSURANCE COMPANY OF bs ogm;g? Clerk
NORTH AMERICA, T Cowygy

Intervenor,

No. 82-C-336-E
VSs.

SIGNODE CORPORATION, a
Delaware Corporation; and
WELDOTRON CORPORATION, a
New Jersey Corporation,
Defendants.

ORDER DISMISSING CROSS-CLAIMS
OF WELDOTRON CORPORATION AND
SIGNODE CORPORATION

Upon Application by Weldotron Corporation and Signode
Corporation, and for good cause shown, the Court finds that these
parties' respective cross-claims against one another should be
dismissed without prejudice to refiling in the future.

It is so Ordered this ljz__ day of March, 1988.

S/ JAMES O. ELLiSON

JAMES O. ELLISON
U. 8. District Judge
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IN THE UNITED STATES DISTRICT COURT FOR THER
NORTHERN DISTRICT OF OKLAHOMA I L
JACKIE S. TATE, ';Mf?] s
plaintiff, l}’gd‘ c 1989
“), /SIgI/per
V. 87-C-368-E ICr 'CC!e,k
r

OTIS R. BOWEN, M.D.,
SECRETARY OF HEALTH AND
HUMAN SERVICES,

Defendant.
ORDER

The court has for consideration the Findings and
Recommendations of the Magistrate filed February 25, 1988, in
which the Magistrate made recommendations on plaintiff's appeal
of an administrative decision of the Secretary of Health and
Human Services that plaintiff is not entitled to disability
insurance benefits under the Social Security Act, 42 U.S.C.
§405(g). No exceptions or objections have been filed and the
time for filing such exceptions or objections has expired.

After careful consideration of the record and the issues,
the court has concluded that the Findings and Recommendations of
the Mdgistrate should be and hereby are affirmed.

It is therefore Ordered that the decision of the Appeals
Council is hereby reversed; that plaintiff Iis entitled to
insurance benefits on the record of the wage earner, Claude Tate,
pursuant to the application filed on February 20, 19737 that no
overpayment of benefits to plaintiff has been made: and that
plaintiff is to be awarded past due benefits from July, 1985,

until such time as she is no longer eligible to receive said

benefits.




Dated this

/7"'day of March,

19

88,

O e

JAM
UNI

4

O. ELLISON
STATES DISTRICT JUDGE




2./

.

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JAMES SMITH,
Plaintiff,
v.

87-—C-299-F I L E D

VAR, INC., d/b/a COLORTYME

RENTALS, liAR 1 ¢ 1988
Defendant. J“'-‘k C. Sitver, Clevk
WS, Districy TURT
ORDER

The Court has for consideration the Report and Recommenda-
tion of the Magistrate filed February 16, 1988 in which the
Magistrate recommended that the case be dismissed without
prejudice.

No exceptions or objections have been filed and the time for
filing such exceptions or objections has expired.

After careful consideration of the record and the issues,
the Court has concluded that the Report and Recommendation of
the Magistrate should be and hereby is affirmed.

It is therefore Ordered that the case is dismissed without
prejudice.

7L
Dated this /7 day of eca A , l9ss.

et

JAMEZ”0. ELLISON
UNITED STATES DISTRICT JUDGE




DWE/vlc
IN THE UNITED STATES DISTRICT COQURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JOSE E. VALDEZ,

Plaintiff,
and

THE TRAVELERS INSURANCE p
COMPANY, Hp D
& -
Intervenor, (,qﬂ'c 4%@
vS. Y/
D/S/”/P/(_/‘;ec Cle
THE AJAX MANUFACTURING Coy ok

COMPANY,

T et e’ e e T e et e et e st T e e

Defendant. No. B86-C-847-E

ORDER OF DISMISSAL WITHOUT PREJUDICE

Pursuant to the Joint Stipulation for Dismissal
Without Prejudice filed herein by all of the parties to this
litigation, the Court finds that the plaintiff's cause of
action should be dismissed without prejudice.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
the causes of action of the plaintiff and the intervenor
herein against the defendant be and the same are hereby

dismissed without prejudice.

S/ JAMES O LSO

JUDGE OF THE UNITED STATES
DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA




-

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

HELEN LEVINE AND I1SIDORE )
LEVINE, ) 01.
) 2
Plaintiffs, ) L ﬁ&?
) Wro D
vs ) e SO
. ) Ug e N 9
TRADE WINDS MOTOR HOTEL ) O/Sijp///"@,-
EAST, INC., d/b/a TRADE ) & Gy
WINDS CENTRAL INN, ) Q
)
)

Defendant. No. B6-~-C-426-F

ORDER OF DISMISSAL

There comes on for consideration and application of the
parties hereto for an Order dismissing the above captioned
Complaint and each and every claim for relief set forth therein,
with prejudice, and the Court being fully advised and having
considered the stipulation of the parties advising the Court of
their settlement and compromise finds that said Application
should be sustained.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
plaintiffs' Complaint against the defendant and each and every
cause of action and claim for relief set forth therein in the
above captioned action should be and is hereby dismissed, with
prejudice, and that each party hereto shall bear its own costs

and attorneys fees,




DATED this | 2 day of AJ/{)Zdtdxﬂfél , 1988,

S/ JAMES O. ELLISON

UNITED STATES DISTRICT COURT JUDGE

APPROVED:

JAWES K. SECREST, 1II
Attorney for Defendent




43

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

THOMAS W. REINHART, )
Plaintiff, g
va, § No. 86-C-L407-E
BARBER-COLMAN COMPANY, ; I L E D
Defendant. ; f,;’,(]aﬁ? [ 7988
JUDGMENT dg?kD%Tg;g;rbgﬁkrk
— T

This action came before the Court, Honorable James 0.
Ellison, District Judge, presiding, and the issues having been
duly heard and a decision having been rendered,

IT IS THEREFORE ORDERED that the Plaintiff Thomas W.
Reinhart take nothing from the Defendant Barber-Colman Company,
that the action be dismissed on the merits, and that each party
shall bear its own costs and attorney fees,

/,
DATED at Tulsa, Oklahoma this /¥ “day of March, 1988,

JAMEZ 0., ELLISCN
UNITED STATES DISTRICT JUDGE




(o, hniad

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FRED B. WELCH,
Petitioner,

V.

se-c-a92-c H I L ED
MAR 18 1386

Jack ¢ Siiver, “lap!
U.s. DistRIC; CuL?f:i

THE STATE OF OKLAHOMA
and GARY MAYNARD,

Respondents,

ORDER

The court has for consideration the Findings and
Recommendations of U. S. Magistrate filed February 25, 1988, in
which the Magistrate recommended that petitioner's Petition for a
Writ of Habeas Corpus be dismissed. No exceptions or objections
have been filed and the time for filing such exceptions or
objections has expired.

After careful consideration of the record and the issues,
the court has concluded that the Findings and Recommendations of
the Magistrate should be and hereby are affirmed.

It is therefore Ordered that petitioner Fred B. Welch's
Petition for a Writ of Habeas Corpus pursuant to 28 U.S.C. §2254

is dismissed.

Dated this // day of March, 198s.

” /

H. DALE COOK, CHIEF
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE MORTHERN DISTRICT OF OKLAHOMA

LOWRANCE ELECTRONICS, INC.,
Plaintiff,

vs. Noc. 88-C-144-C

FILED
MAR 18 1988

Jack C. Silver, Clerk
FINAL JUDGMENT AND CONSENT DECREE U.S. DISTRICT COURT

WOODSTREAM CORPORATION and
FENWICK/WOODSTREAM, INC.,

T Nt Mgt Nttt st Mgt Sge® it

Defendants.

Plaintiff, Lowrance Electronics, Inc. (hereinafter
"Lowrance") has filed a Complaint in this action charging a
violation of the Lanham Act, 15 U.S.C. § 1125, and Defendants
Woodstream Corporation and Fenwick/Woodstream, ZInc. (hereinafter
"Woodstream") have filed an answer denying liability. Plaintiff
and Defendants have agreed to this Final Judgment and Consent
Decree ("Consent Decree") in good faith to avoid Ffurther expense,
inconvenience and the distraction of burdensome and protracted
litigation. Plaintiff and Defendants, by their respective attor-
neys, have agreed to the entry of this Consent Decree without
admission of liability and without trial or adjudication of any
issue of fact or law in the above proceeding, and without this
Consent Decree constituting evidence or an admission by any party
with respect to such issues. The term of this Consent Decree
shall be seven years from the date of its entry.

NOW THEREFORE, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:




1. For purposes of this Consent Decree, this Court has
jurisdiction over the subject matter hereof and the parties
hereto.

2. The provisions of this Consent Decree applicable to
Lowrance and Woodstream shall also apply to each of their direc-
tors, officers, agents, employees, subsidiaries, successors,
assigns and their subsidiaries, and, in addition, to all persons
in active concert or participation with any of them who received
actual notice of this Consent Decree by personal service or
otherwise.

3. Jurisdiction is retained by this Court for the purpose
of enabling any of the parties to this Consent Decree to apply to
this Court for such further orders and directions as may be
necessary or appropriate for the construction or carrying out of
this Consent Decree, for the modification of any of the provisions
hereof, and for the enforcement or compliance therewith.

4. This Consent Decree may be amended in writing upon the
approval of Lowrance, Woodstream and the Court.

5. Defendants, their agents, and those acting in concert
with Def;ndants are enjoined and restrained from publishing or
disseminating any false or misleading advertising, sales litera-
ture or other promotional device which makes untrue or misleading
statements or depictions concerning the rate of sonar transmis-
sions per second of Defendants' Fencolor sonar devices.

6. Defendants, their agents, and those acting in concert
with Defendants are restrained and enjoined from publishing or

disseminating any advertising, sales literature or other




promotional device which makes untrue or misleading statements or
depictions concerning comparisons of the rate of sonar transmis-
sions per second or bottom coverage percentages between Defen-
dants' TFencolor sonar devices and Plaintiff Lowrance's sonar
devices.

7. Defendants are hereby ordered to publish, at Defendants'
sole expense, the Corrective Advertisement in form substantially
identical to Exhibit A annexed to this Final Judgment and Consent
Decree, such Corrective Advertisement is to be published in the 12
magazines in the same general section of each such magazine as
were published in the advertisements complained of in the Com-
plaint, and in the exact size indicated for each publication as
set forth in the Schedule of Corrective Advertisements annexed +to
this Final Judgment and Consent Decree as Exhibit B. In no event
shall the Corrective Advertisements be published in the classified
section of the magazines. Defendants are to bear all cost of such
advertising, and are to make all necessary arrangements forthwith
to have the corrective advertisements published forthwith and as
soon as possible.

8. The Corrective Advertisement shall be published 