UNITED STATES DISTRICT COURT .
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FEDERAL DEPOSIT INSURANCE
CORPORATION, in its corporate
capacity,

Plaintiff,
vsS. No. 87-C-920-E

LEN CASON, and MARK DICKEY
Co-Trustees, et al.,

L L

Defendants.

Ninee
DISMISSAL WITHOUT PREJUDICE

COMES NOW the Plaintiff Federal Deposit Insurance
Corporation, in its corporate capacity and pursuant to Fed. R.
Civ. P. 41(a) (1) hereby dismisses the Defendant Union Bank and

Trust Company from this action without prejudice.

of BOESCHE, McDERMUTT & ESKRIDGE
800 Oneok Plaza, 100 W. 5th St.
Tulsa, OK 74103

(918) 583-1777

ATTORNEYS FOR FEDERAL DEPOSIT
INSURANCE CORPORATION

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the
foregoing pleading was served on each of the parties hereto by
mailing ,the same to them or to their attorneys of record on
the _z2p# day of_M 1987.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

SHEET METAL JAC TRAINING
SCHOOL, INC. et al.,
Plaintiffs,
Case No. 86-C-1014-F
Vs,

Brian P. Seratte,

Defendant.

v\_/\_/\../\_/\._/\_/\./\._/v

ORDER

This matter coming on to be heard, and it appearing that
the defendant has failed to respond in any way to plaintiffs'
Motion for Summary Judgment for Lack of Material Dispute filed
herein on August 19, 1987, it is:

Ordered pursuant to Rule 14 (a) of the Rules of Civil
Procdure of United States District Court for the Northern District
of Oklahoma that Judgment be entered for the plaintiffs for such
damages as they have sustained as alleged in the complaint,
to-wit: The sum of $3,035.23 with interest thereon at the rate of
8.50 percent from June 20, 1986, until paid, attorney's fees i
Lo RPPLICHTION /() OO A
hé;=anaamtvﬂﬁhd&—Lf943¢8?~and costs of this action.

Further Ordered that defendant is to return any and all
training materials received by him while a participant in the

training programs established by the plaintiffs.

DATED this 23‘@/ day of W 1987 .

THE UNITED

DISTRITT COURT.




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA -

STEVE W. DITTMAN, ) |
)
Plaintiff, ) Lo
)
V. )
)
GENERAL SIGNAL, )
)
Defendant. ) Case No. 87-C-498 E

STIPULATION OF DISMISSAL
WITH PREJUDICE

COME NOW Steve W. Dittman, Plaintiff herein, and
General Signal, Defendant herein, and pursuant to Federal
Rule of Civil Procedure 41(a)(1)(ii), do hereby stipulate
that this action is dismissed, with prejudice. Each party is

to bear his or its own costs and expenses, including attorney

fees.
endant: For Plaintiff:
T . N
///fj{f7 'Eﬁiz’ 44f/;é§§;f{b
r1*DY HallV Jr Steve W. Dittman
Attorney for Def Plaintiff

Nichols, Wolfe, tamper,
Nally & Fallis, Inc.
400 01d Ccity Hall Building

124 East Fourth Street ) .

Tulsa, Oklahoma 74103 %W
William T. Dickson
Attorney for Plaintiff
Post Office Drawer T

Catoosa, Oklahoma 74015




IN THE UNITED STATES DISTRICT COURT _ gq
FOR THE NORTHERN DISTRICT OF OKLAHOMA pov 30 19

TOBIN DON LEMMONS,
Plaintiff,
V3.

NOt 87_0_206—E

DEPARTMENT OF CORRECTIONS,
et al.,

N N Mt Mok Nt e N N et s

Defendants.

CLOSING
O RDER

The Plaintiff has failed to respond to the Defendants’
Motion to Administratively Close This Case after having been
specifically notified by the Court that the motion would be
granted if he failed to respond. Pursuant to Local Rule 14(a)
the Court deems the motion confessed.

IT IS THEREFORE ORDERED that Defendants' Motion to
Administratively Close This Case 1is granted, and that if the
Plaintiff takes no action to revive the case on or before March
31, 1988 it will be dismissed fop lack of prosecution.

P
DATED this 30 ay of November, 1987.

JAMES 0.
UNITED

TES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA npyjc)\987

ATOKA GAS GATHERING SYSTEM,

)

et al., )
)
Plaintiffs, )

)

VS, ) No. 86-C-154-E
)
WILLIAM J. COLLIER, et al., )
)
)

Defendants.

ORDER OF DISMISSAL

Pursuant to Rule 36(a) of the Local Court Rules of the
Northern District of Oklahoma, notice was previously given on
October 22, 1987 that this case would be dismissed for lack of
prosecution if no action was taken within thirty (30} days of the
date of the Notice. No action having been taken and the
requisite thirty (30) days having passed,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that this case
should be and is hereby dismissed for lack of prosecution, with
prejudice to any subsequent refiling.

DATED this 307w ay of November, 1987.

JAMES O.

UNITED ATES DISTRICT JUDGE

b 3 A% R netmi e o m e m i e T - e cotvncs o i i b A



IN THE UNITED STATES DISTRICT COURT NOV 20 fR7
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DONALD D. FELLHAUER,
Plaintiff,
vs. No. 85-C~246-E
DON WOOD, Deputy Sheriff of
Creek County and BOB J.

WHITWORTH, Sheriff of Creek
County,

\_r\.J\-.J\_r\..J\_.J\..J\.d\_/\.J\..J_\./

Defendants.
JUDGMENT

This action came on for jury trial before the Court,
Honorable James O. Ellison, District Judge, presiding, and the
issues having been duly tried and the Jury having rendered its
verdict,

IT IS ORDERED AND ADJUDGED that the Plaintiff Domald D.
Fellhauer take nothing from the Defendants Don Wood and Bob J.
Whitworth, that the action be dismissed on the merits, and that
the Defendants Don Wood and Bob J. Whitworth recover of the

Plaintiff Donald Fellhauer their costs of action.

DATED at Tulsa, Oklahoma this é&gzzi'day of ;ﬁg§g§§gﬁf 1987.

JAMES O. EL%%SON
UNITED STATES DISTRICT JUDGE

123
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IN THE UNITED STATES DISTRICT COURT FOR THE - ~ =~ 7
NCRTHERN DISTRICT OF OKLAHOMA o
oV 30 (987

OKLAHOMA. CARPENTERS HEALTH AND
WELFARE FUND by and through its
Trustees, ROBERT L. LIPPERT,
Chairmran, and GERALD BEAM,

Vice President,

T
1

Flaintiff,
vs. No. 83-C-183-E

ROY J. HANNAFORD COMPANY, INC.
an Oklahara corporation,

Defendant.

JOURNAL ENTRY OF JUDGMENT

COMES NOW before me, the undersigned Judge of the United States
District Court for the Northern District of Oklahara, Plaintiff's Motion
for Surrary Judgment in the above-captioned matter.

The Court finds that the Court has jurisdiction upon the parties and
the subject matter hereto under §301 of the Labor-Management Relations Act
of 1947, as arended, 29 U.S.C. §185, and §502 of the Erployee Retirement
Incame Security Act of 1974, 29 U.S.C. §1132.

The Court further finds that venue is proper and that this action
arose within the Northern Judicial District of Oklahara. The Court further
finds that Plaintiff Carpenters Health & Welfare Fund filed a Motion for
Surmary Judgrent in this action on Septerber 4, 1987, and that Defendant
Roy J. Hannaford Carpany, Inc., has, by its failure to respond or object,

LAW OFFICES

%Nm-:nmg. waived arny objection or opposition to the Motion for Surmary Judgrent.
ONNER

Lirrie

Based thereon, the urt finds that Plaintiff Oklahara Carpenters Health

& Welfare Fund is entitled to judgrent in the amount of $31,174.95 as a

MIDWAY BLDG.
2727 EAST 2t ST.
SUITE a0 l

P, O. BOX 2089

TULSA, OKLAHOMA
LIl

25




o

result of Hannaford's non-payment of health and welfare contributions between
January, 1981 and February 1983. Further, the Court finds that Plaintiff is
entitled to interest in the amount of 18% per annum from the date said
contributions became due, until November 30, 1987, then in the amount of 6.93%
per annum from November 30, 1987 until paid.

IT IS THEREFORE ORDERED by the Court that the Plaintiff, Oklahoma
Carpenters Health & Welfare Fund, have as against Defendant, Roy J. Hannaford
Company, Inc., a money judgment for the principal sum of $31,174.95, together
with interest thereon at the rate of 18% per annum from date of indebtedness
until November 30, 1987, then in the amount of 6.93% per annum from November
30, 1987 until paid plus court costs and attorney fees to be determined by
separate application.

/f‘
DATED thishjhﬁg“day of November, 1987.

UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

KIP W.L. SYLVESTER,

)
. . ) 2, i
Plaintiff, ) ‘ i .
) -
V. ) 86-C-570~B ‘
) o ey
TULSA POLICE DEPARTMENT, ) . =
) SN - ;
Defendant. ) o L e
" =iy ' J‘;T‘
ORDER

Plaintiff filed this action on June 10, 1986, pursuant to 42
U.S.C. §1983. Defendant was served with summons on February 23,
1987 and filed its Motion to Dismiss thereafter on March 26,
1987. There being no response by the Plaintiff, the United
States Magistrate advised Plaintiff of Local Rule l4(a) and
allowed Plaintiff an additional thirty (30) days to respond to
Defendant's Motion. Plaintiff has not filed a response.
Therefore, the Court will proceed to consider the merits of
Defendant's Motion.

Defendant "Tulsa Police Department”, pursuant to Rule
12(b) (6) of the Federal Rules of Civil Procedure, moves the Court
to dismiss Plaintiff's action for failure to state a claim. 1In
his Complaint, Plaintiff alleges that he was subjected to illegal
search and seizure by an unnamed police officer from an
unidentified jurisdiction. 1In particular, Plaintiff alleqges that
the police officer (1) lied about the location of a stop sign;
(2) falsified a police report to show probable cause; and (3)
committed perjury at Plaintiff's preliminary hearing.

Plaintiff has not named the individual officer or officers

1




who allegedly tock the above actions. Instead, Plaintiff has
named the "Tulsa Police Department"” as Defendant. Assuming
arguendo that the officer or officers whose actions caused
Plaintiff's alleged illegal search and seizure were Tulsa Police
Officers, respondent superior may not be used as the basis for
liability under 42 U.S.C. §1983. There must be direct
involvement in the conduct which caused Plaintiff's alleged
deprivation of constitutional rights. Thus the proper Defendant
is the officer or officers who (1) "lied about ... the location
of the stop sign"; (2) "falsified his police report to show
probable cause"; and (3) committed "perjury under oath at
{Plaintiff's] Preliminary Hearing".

There being no allegation that the Defendant, Tulsa Police
Department, took part in the above alleged conduct, the complaint
fails to state a claim upon which relief can be granted.
Therefore, it is the Order of the Court that this action be
dismissed.

-
It is so ORDERED this #i‘ day of 77%%75 & S, 1987.

(12%5;;¢44¢¢3ﬂ5%%2§;§24;7g

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT .
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FR

CURTIS RICHISON, d/b/a CURTIS
RICHISON AND ASSGCIATES,

[
Ymioe
i

noQoprETTen

IS R W

Plaintiff,
v. No. 87-C-554-B
TERRA RESCURCES, INC.,

Defendant.

R o P )

ORDER

This matter comes before the Court on Defendant's motion
to dismiss for lack of subject matter jurisdiction, filed pur-
suant to Fed.R.Civ.P. 12(b)(l). For the reasons set forth be-
low, the Defendant's motion is granted.

This 1s a suit for alleged breach of contract. Juris-
diction is based on diversity of citizenship, 28 U.S.C. §1331.
Plaintiff is a resident and citizen of Tulsa, Oklahoma. Defend-
ant is a corporation duly incorporated under the laws of the
State of Delaware with its principal place of business in Tulsa,
Oklahoma.

The citizenship of a corporation, in order to determine
diversity, is determined by 28 U.S.C. §1332(c), which states
in pertinent part:

. + . a corporation shall be deemed a citizen
of any state by which it has been incorporated
and the state where it has its principal place
of business. . . ."

Iy twiawiy 4

-

Daaiwed e -



Defendant has asserted, by uncontraverted affidavit, that
it is duly domesticated and authorized to do business in the
State of Oklahoma. The executive offices of Defendant are
located in Tulsa, Oklahoma. All six of the corporate officers
are residents of Tulsa County, Oklahoma, and work at the cor-
porate headquarters in Tulsa, Oklahoma. oOf 427 employees, 213
live and work in Oklahoma, with 137 living and working in
Tulsa, Oklahoma. A1l corporate record keeping functions are
performed in Tulsa, Oklahoma. A1l banking transactions are
performed in Tulsa, Oklahoma. A1l of the daily activities are
diverted and controlled from the corporate headguarters in
Tulsa, Oklahoma. Applying the law to the facts, Defendant is
a citizen of Tulsa, Oklahoma.

Since there is no diversity of citizenship between the
parties, both being Oklahoma citizens, the only other appili-
cable subject matter jurisdiction would be a federal question,
28 U.S.C. §1331. The Plaintiff, however, has alleged no viola-
tion of his federatl constitutional rights or any statutory
rights afforded him by an act of Congress.

This Court finds that it lacks subject matter jurisdiction
and thereby grants Defendant's motion to dismiss pursuant to
Fed.R.Civ.P. 12(b) (1).

IT IS SO ORDERED, this _* 35 day of November, 1987,

{/:2Zé¥36{gﬁzzﬂffi2§§§€(f7;3;>ﬂ

THOMAS R. BRETT '
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CLARK ALLEN DAVIS,

)
. )
Petitioner, )
) S
V. ) 87-C_2_B :1; o
) o
TED WALLMAN and the STATE ) A _
OF OKLAHOMA, et al., ) I (7274
) b oo
Respondents. ) v Lo g
‘f Q ey
ORDER AL

Petitioner's application for a writ of habeas corpus
pursuant to 28 U.S.C. §2254 is now before the court for
consideration. On June 13, 1973, petitioner pled guilty to the
charge of Possession of Controlled Substances and two counts of
Grand Larceny in Tulsa County District Court Case Nos. CRF-72-
1672, CRF-73-1006, and CRF=73-5133,

Petitioner now seeks federal habeas corpus relief alleging
that his guilty plea was involuntary and that he was denied
effective assistance of counsel.

Because of the prejudice brought about by Petitioner's
fourteen year delay in seeking relief, Respondents urge this
court to dismiss Petitioner's application under Rule 9(a) of the
Rules Governing §2254 cases.

Under the standards set out in Bowen v. Murphy, 698 F.2d 381

(10th Cir. 1983), delay alone is not sufficient to dismiss a
petition. The state must make a particularized showing of
prejudice in its ability to respond. Bowen, 698 F.2d at 383.

In the case at bar, the State of Oklahoma has made a




particularized showing of prejudice. No transcript of
petitioner's guilty plea exists. The court reporter has died.
The court reporter's notes have been misplaced or 1lost. The
petitioner's trial attorney is no longer in practice and his
whereabouts are unknown.

In an earlier order, this court determined that the State of
Oklahoma has clearly demonstrated prejudice in its ability to
respond, and gave petitioner an opportunity to rebut the showing
of prejudice and explain his delay.

In his reply, petitioner makes four principal arguments.
First, neither the trial court nor his counsel advised him of his
right to appeal, and that although trial court's docket sheet
indicates that petitioner was so advised, the docket sheet is
inadequate, and insufficient to resolve this dispute. Therefore,
the petitioner is entitled to have his petition heard by this
court,

Petitioner's first argument, rather than rebutting the
state's showing of prejudice, reinforces it. Petitioner is
correct that the trial court's docket sheet is insufficient to
resolve the dispute. A transcript of the guilty plea hearing
would have been much better evidence, but is no longer available
due to the fourteen year delay. 1In Bowen, (supra) the petitioner
had waited sixteen years to challenge the voluntariness of his
guilty pleas, during which time transcripts became unavailable
and the petitioner's attorney died. Bowen, 698 F.2d at 383. In

Bowen, the Tenth Circuit Court of Appeals found that had the




petition not been delayved the attorney's testimony would have
been available. The same is true in the case at bar, had
petitioner Davis not waited fourteen years, a transcript could
have been created and petitioner's attorney could have been
available to testify.

Second, petitioner argues that because he is a layman with
little ability to read, he had no prior knowledge of the claims
he now brings,. Petitioner's argument is not persuasive,
Petitioner had knowledge, at the time the guilty pleas were
entered, of whether the court advised of the right to appeal.
Petitioner has cited no authority for his argument.

Third, petitioner notes that Rule 9(a) is not a statute of
limitations but is based upon the equitable doctrine of laches.
Petitioner is correct. Bowen, 698 F.2d at 382. Dismissal is not
mandatory. "However the privileges of the writ of habeas corpus
are not unlimited .... Claims presented by way of habeas corpus
petitions many Years after conviction impose especially heavy
burdens on the pPrison system, on society; and on the

administration of justice." Spalding v. Aiken, 460 U.S. 1093, 76

L.Ed.2d 361 (1983) (statement of Chief Justice Burger concerning
the denial of certiorari.) Consequently, equitable
considerations weigh in favor of dismissing the long-delayed
petition at bar.

In his final argument, Petitioner asserts that Rule g
Federal Rules Civil Procedure requires a Rule 9(a) defense to be

set forth affirmatively. This, respondents have done in their




motion to dismiss. Petitioner's argument is of no consequence as
a result.

Therefore, the State of Oklahoma having previously shown
prejudice in its ability to respond to the petition for a writ of
habeas corpus, and the petitioner having failed to rebut the
state's showing or explain his delay, the petition for a writ of
habeas corpus will be dismissed with prejudice.

ey
It is so ORDERED this ’~' day of 4;%#?%ZMAL/L/ , 1987.

f
'W\/ adztidﬂau<f;///y/(/7 LS
THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHCMA .. ... .

MELVIN EDWARDS,
Plaintiff,

v. 87-C-851-B |~

FRANK THURMAN, Tulsa County

Sheriff and DAVID MOSS, Tulsa
County Prosecuting Attorney,

L AL S R

Defendants.
ORDER

Petitioner's Motion to Proceed in forma pauperis was granted
and filed on the 15th day of October, 1987. Petitioner brings
this action pursuant to 28 U.S.C. §2254.

The Petition is now to be tested under the standard set
forth in 28 U.S.C. Section 1915(d). If the Petition is found to
be obviously without merit, it is subject to summary dismissal.
Henriksen v. Bentley, 644 F.2d 852, 853 (10th Cir. 1981). The
test to be applied is whether or not the Petitioner can make a
rational argument on the law or the facts to support his claim.
Van Sickle v. Holloway, 791 F.2d 1431, 1434 (l0oth cCir. 1986).
Applying the test to Petitioner's claims, the Court finds that
the instént action should be dismissed as obviously without merit
for the following reasons.

A writ of habeas corpus application shall not be granted
"unless it appears that the applicant has exhausted the remedies
available in the courts of the State ..." 28 U.S.C. §2254(b).

Subsection (¢) of §2254 explains:




{ (

An applicant shall not be deemed to have exhaust
ed the remedies available in the courts of the
State, within the meaning of this section, if he

has the right under the law of the State to

raise, by any available procedure, the question
presented. (emphasis added).

A review of the Petition reveals that Edwards has not yet
appealed his conviction to the Oklahoma Court of Criminal
Appeals, although he may still do so under 22 0.S. §§1051, et
seq. Neither has Edwards sought relief under the Oklahoma Post-
Conviction Procedure Act, 22 0.S. §§1080-1088, a remedy which
remains available.

Because Petitioner has yet to exhaust the remedies available
in the courts of Oklahoma, he fails to meet the regquirement of 28
U.5.C. §2254(h). Rose v. ITundy, 455 U.S. 509, 518, 71 L.Ed.2d4
379, 102 s.ct. 1198 (1982). Consequently, Petitioner can make
no rational argument on the law and facts to support his claim
for federal habeas relief. Therefore, it is the order of this
court that the Petition be summarily dismissed as without merit
pursuant to 28 U.S.C. §1915(d).

Dated this A day of 720?%%u.&%g/ , 1987.

a@{ﬁ&zﬁ‘

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

LIBERTY MUTUAL FIRE INSURANCE
COMPANY,

Plaintiff,
vS. No. 86-C-974-E
ALEX BREITBART, YURI & EKATERINA

BREITBART, WALLACE EUGENE LEDFORD,

}
)
)
)
)
)
)
)
Deceased, and COETA LEDFORD, }
)
)

Defendants.

VOLUNTARY DISMISSAL WITHOUT PREJUDICE

Defendants Breitbart voluntarily dismiss their
Counterclaims and Count I and Count II thereof against Plaintiff

without prejudice.

.a
ICHARDS, PAUL & WOOD

9 East Fourth Street, Suite 400

Q Tulsa, OK 74103

CERTIFICATE OF MAILING

I, John R. Caslavka, do hereby certify that on this 20th
day of November, 1987, I mailed a true and correct copy of the
within and foregoing VOLUNTARY DISMISSAL WITHOUT PREJUDICE to:
J. A. Deaton, Rhodes, Hieronymus, Jones, Tucker and Gable, 2800
Fourth National Bank Building, Tulsa, Oklahoma 74119 and Andrew
T. Dalton, Jr., 1437 S. Main, #302, Tulsa, Oklahoma 74119, with

postage prepaid thereon. ) -
/ﬁq/éwg
: AT 4
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f}

ohn R, Caslawvka
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IN THE UNITED STATES DISTRICT COURT . g
FOR THE NORTHERN DISTRICT OF OKLAHOMA Lo

PENTECO CORP LIMITED
PARTNERSHIP-19%85 &,
an Oklahoma limited
partnership,

Plaintiff,
V. No. 85-C-1076-B
UNICN GAS SYSTEM,

INCORPORATED, a Kansas
corporation,

T N N M et e N et e M et et S

Defendant.

JUDGMENT - ATTORNEY'S FEES

In keeping with the Findings of Fact and Conclusions of
Law of the Court entered this date, Judgment is hereby enter-
ed in favor of the Plaintiff, Penteco Corp Limited Partnership -
1985 A, an Oklahoma limited partnership, in the amount of Eighty
Two Thousand Nine Hundred Thirty Seven and 50/100 Dollars
($82,937.50), against the Defendant, Union Gas System, Incor-
porated, a Kansas corporation, as and for attorney's fees, plus

interest at the rate of 6.93% per annum from this date.
- LA

- T

DATED this _#< *° "day of November, 1987.

. T

- ) - ) o’ . e \ "
el Liime e po¥ /;*:;-// e e / \;

THCMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

LACY DAWN BIBLE, a minor, by
and through her parents and
next friends, DONALD G. BIBLE
and SUSAN L. BIBLE, and DONALD
G. BIBLE and SUSAN L. BIBLE,

)
)
)
)
)
individually, )
)
Plaintiffs, )
)
A ) No. 86-C-461-B
) RR i
JANE PHILLIPS EPISCOPAL } ' . o .
HOSPITAL, INC., a ) o
corporation, } .
) , 1837
Defendant. ) Sl
1o .-‘._. ""4:: ‘e
Cel, LT ‘
T g .i"‘! R

O R DER

This matter comes before the Court on Defendant Jane
Phillips Episcopal Hospital, Inc.'s motion to award attorney's
fees and expenses, Plaintiffs' objection to Court Clerk's action
in taxing costs and the Defendant's motion to review taxation of
costs.

Defendant asserts it is entitled to recover attorney fees in
the amount of $1125.00 for Plaintiffs' unjustified refusal to
cooperate in discovery pursuant to Fed.R.Civ.P. 37{a)(4).
Defendant's claim arises from a motion to compel Plaintiffs to
walve their medical privilege filed March 10, 1987.

The parties agree upon the following recitation of facts
which led to the instant motion:

{1) On March 10, 1987, Defendant Hospital filed with

this Court a Motion to Compel Plaintiffs to waive
their medical privilege.




12) On the 20th day of March, 1987, Plaintiffs replied
to Defendant Hospital's motion to waive their
medical privilege.

(3) On the 24th day of March, 1987, Defendant Hospital
responded to Plaintiffs' Reply Memorandum.

(4) On the 2nd day of April, 1987, the United States
Magistrate granted Defendant's Motion and declared
Plaintiffs' medical privilege to be waived. 1In
its original Order, the United States Magistrate
narrowly defined the scope of Plaintiffs’ waiver
to exclude information and ex parte interviews of
Plaintiffs' health care providers by counsel for
Defendant Hospital.

(5) On the 8th day of April, 1987, Defendant Hospital
submitted a Motion and Brief to reconsider the
narrow interpretation of the medical walver
ordered by the United States Magistrate.

(6) On the 1l6th day of April, 1987, the United States
Magistrate amended his Order of April 2, 1987 to
permit the ex parte interviews of Plaintiffs'
health care providers by counsel for Defendant
Hospital.

Fed.R.Civ.P. 37(a)(4) provides that:

"1f the motion (motion to compel here) is granted,
the court shall, after opportunity for hearing,
require the party or deponent whose conduct
necessitated the motion or the party or attorney
advising such conduct or both of them to pay to
the moving party the reasonable exXxpenses incurred
in obtaining the order, including attorney's fees,
unless the court finds that the opposition to the
motion was substantially justified or that other
circumstances make an award of expenses unjust.”

The Court has reviewed in detail the factual background
whicn led to the Defendant's motion to compel Plaintiffs' waiver
of their medical privilege and finds that Plaintiffs' conduct
during the discovery in this instance does not merit an award of

attorney's fees and expenses. While not ultimately successful in

opposing the motion to compel, there are no facts which indicate




that the Plaintiffs acted unjustifiably or in bad faith. The
United States Magistrate's order of April 2, 1987, limiting the
scope of the Plaintiffs' medical waiver, indicates that the
Plaintiffs' position regarding the medical waiver was advanced in
good faith. Therefore, the Defendant's motion to award attorney's
fees is denied.

DEFENDANT'S MOTION TO REVIEW
TAXATION QF COSTS

Defendant's motion to review taxation of costs stems from
the clerk's disallowance of some $3124.38 incurred by the
Defendant for original deposition transcripts and for deposition
transcript copies,. Jack 8ilver, United States Court Clerk,
awarded the Defendant Hospital $1407.04 in costs for seven
depcsition transcripts which were actually used by Defendant
Hospital during the trial. Defendant Hospital admits that of the
fifty-two depositions taken in this case only seven were actually
read into the record during trial but seeks costs for three
additional transcripts in the amount of $330.00.

The test to determine whether there shculd be recovery for
the costs of original deposition transcripts was set forth as

follows by the court in Semke v. Enid Automobile Dealers

Assgciation, 52 F.R.D. 518 (W.D. Okla. 1971):

"The general test for recovery of these costs
(applied by most courts according to the reported
cases) i3 a showing and finding in the discretion
of the court that the taking of said depositions
was reasonably necessary under the circumstances
at the time of taking."




Id. at 519. And:
"[Alnd it is not absolutely necessary that such
depositions or parts thereof pe actually used at
the trial before their cost may be recovered."

Id. at 519-20. 4 Moore, Federal Practice, 926.36 at p. 1207;

Pearlman v. Feldman, 116 F.Supp. 102 (Conn. 1953).

The Court has reviewed the Defendant's original bill of
costs and brief in support and the Plaintiffs® brief in support
of motion to review taxation of costs and finds nothing which
satisfies the above articulated test that the taking of the
depositions was reasonably necessary under the circumstances at
the time of the taking of the deposition. Defendant Hospital
offers no facts or circumstances which would justify the award of
costs for the original transcripts of the depositions of Lewis
Fouts, Peggy Fouts and Uleta Castoe. Absent a clear showing by
the Defendant Hospital that the three original depositiocon
transcripts were reasonably necessary, although not actually used
at the trial, the Court in its discretion affirms the Court
Clerk's disallowance of the original transcript fees in the
amount of $330.00.

Defendant Hospital also seeks the award of $2794.38 for the
cost of deposition copies. Defendant Hospital contends that a
copy of each of the depositions taken by both parties was
necessary for purposes of preparing for the defense of this
action involving complex medical issues. The court in Semke,
sppra, noted that in order to recover the cost of copies of
depositions, a showing of necessity is required and mere

convenience would be insufficient to merit such an award.
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The court in Frigiguip Corp. v. Parker-Hannifin Corp., 75

F.R.D. 605 (W.D. Okla. 1977), found that the expense of
deposition copies was not recoverable as costs where the original
depositions were available to the party seeking to review the
depositions. Although the Court recognizes that the issues
involved in this case were complex and that copies of all
depositions would be useful for preparation of witnesses for
direct and cross-examination, the Court concludes that the
Defendant's purchase of deposition copies was not absolutely
necessary given the availability of the original deposition
transcripts. Therefore, the Court finds that the Clerk's
taxation of costs was proper in this regard and that the
Defendant Hospital is not entitled to the sum of $2794.38 for the
cost of deposition copies.

PLAINTIFFS' OBJECTION TO COURT
CLERK'S ACTION IN TAXING COSTS

The Plaintiffs object to the Court Clerk's taxation of
certain experts' consultation fees pursuant to Fed.R.Civ.P.
26(b)(4)(C). Defendant Hespital in its original bill of costs
sought the taxation of one-half of the costs expended by the
Defendant Hospital in obtaining facts and opinions from its
expert witnesses. The hospital contended that the 50% division
of the costs was an equitable apportionment and merited where the
Plaintiffs were to benefit fFrom the Defendant's experts' opinions
and wérk. Defendant bases its application for costs on

Fed,R,Civ.P. 26(b)(4)(C) which states:




"Unless manifest injustice would result, (i) the
court shall require that the party seeking
discovery pay the expert a reasonable fee for time
spent in responding to discovery under
subdivisions(b){(4)(A)(ii) and (b)(4)(B) of this
rule; and (ii) with respect to discovery obtained
under subdivision (b)(4)(A)(1i) of this rule the
court may reqguire, and with respect to discovery
obtained under subdivision (b)(4)(B) of this rule
the court shall require, the party seeking
discovery to pay the other party a fair portion of
the fees and expenses reasonably incurred by the
latter party in obtaining facts and opinions from
the expert.”

The Court finds that the Defendant Hospital is entitled to
recover the expenses incurred in responding to the Plaintiffs'
regquested discovery pursuant to 26{b)(4)(A){ii) and further finds
that the Court Clerk's award of 50% of the total expenses
is reasonable and should be affirmed. In upholding the Clerk's
taxation of costs, the Court is interpreting Fed.R.Civ.P.
26 (b)(4)(C) as suggested by Advisory Committee notes.

"The Court may issue the latter order as a
condition of discovery, or it may delay the order
until after discovery is completed. These
provisions for fees and expenses meet the
objection that it is unfair to permit one side to
obtain without cost the benefit of an expert's
work for which the other side has paid, often a
substantial sum."

Advisory Committee Notes to the 1970 Amendments to Fed.R.Civ.P.

26. E.g., Lewis v. United Airlines Transportation Corp., 32

F.Supp. 21 (W.D.Pa. 1940).

For the reasons set forth above, the Court hereby overrules
the Defendant's motion for attorney's fees and Defendant's
objection to the Court Clerk's action taxing costs. The

pPlaintiffs' obijection to taxation of costs is also overruied and




the Court Clerk's award of costs in the amount of $5,826.80

entered September 11, 1987, shall/stand.

- R .
IT IS SO ORDERED, this H day of November, 1987. .

7‘/ g >
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THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT -

FOR THE NORTHERN DISTRICT OF OKLAHOMA IR
J Toal 1937
IRt P -

ORVELL GLYNN HITCHYE, b et S

iy iy {""\':'"i’f

O | Ee
HE P Bl
o DTon

Plaintiff, BCT gy
Sig g

V. No. 87-C-526-B

CONSOLIDATED FREIGHTWAYS, INC.,

N Vet Nt el et vt P et

Defendant.

ORDER

This matter comes before the Court on Defendant's motion for
summary judgment pursuant to Fed.R.Civ.P. 56. Plaintiff has
objected to the motion. This suit involves two claims based on
wrongful discharge and breach of contract. The Court has
reviewed the factual record developed herein and finds as
follows:

Plaintiff was employed as a city driver by Defendant from
November 12, 1984 to November 14, 1986, when Plaintiff was
terminated for positive results in a drug test,

Plaintiff was a member of the bargaining unit represented by
Tulsa General Drivers, Warehousemen and Helpers, Teamsters Local
523 which is affiliated with the International Brotherhood of
Teamsters, Chauffeurs, Warehousemen and Helpers of America. The
Unions were Plaintiff's exclusive bargaining agents.

The terms and conditions of Plaintiff's employment were
established by the Collective Bargaining Agreements of the
"Natiomﬂ.Mastm:FTeimn:Agreement" and the "South Conference
Area Local freight, Forwarding, Pickup and Delivery Supplemental

Agreement."

[N
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The Collective Bargaining Agreements provided that Defendant
could terminate Plaintiff for just cause. The agreements
provided a grievance procedure to contest a termination alleged
to be without just cause.

The Collective Bargaining Agreements incorporated the
decision of the National Grievance Committee relating to illegal
drug-induced toxication. The drug testing procedure adopted
states: ". . . examination test results . . . immunochemical
quantitaticn of thirty (30) or more nanograms cross-reactive
cannabinoids/mL, the employee shall be subject to discharge."

On November 11, 1986, Plaintiff gave a urine sample to be
tested for drug content. Drug Scan, Inc., determined that
Plaintiff's urine contained 75 nanograms/ml, canhabinoids.

Based on the report of Prug Scan, Inc., the Defendant
determined it had just cause and terminated Plaintiff's
employment,

Plaintiff, with Union representation, filed a grievance with
respect to his termination in accordance with both Collective
Bargaining Agreements. The grievance was heard by the South
Multi-State Grievance Committee and was resolved adversely to
Plaintiff.

Under the Collective Bargaining Agreements, resolution of a
grievance is final and binding on the Defendant, the Plaintiff,
and the Union.

As a result of the above findings, the Court concludes:




As a result of the unfavorable grievance finding, Plaintiff
has brought this suit with two claims for relief. Plaintiff's
first claim for relief is based on breach of contract of
employment. The second claim for relief is for tortious breach
of contract based on the violation of the implied covenant of
good faith. Both claims are in response to Plaintiff’s
discharge.

As stated supra, this dispute was heard by a grievance board
(binding under the Collective Bargaining Agreement). "The
general rule is that a fairly represented employee may not attack
an arbitration decision made in the context of a collective

bargaining agreement." Bell v. IML Freight, Inc., 589 F.24 502,

504 (10th Cir. 1979). In addition, final and binding decisions
made by joint employer-union grievance panels must be enforced
under §301 of the Labor Management Relations Act of 1947, 29

U.s.C. §185. Teamsters PFreight Employees v. Bowling Green

Express, Inc., 707 F.2d 255, 256 (6th Cir. 1983).

Plaintiff's first claim for relief is pre-empted by federal

law. Allis-Chalmbers Corp. v. Lueck, 471 U.S. 202, 85 L.Ed.2d

206, 105 S.Ct. 1904 (1985)., Plaintiff was terminated for the
presence of cannabinoids in his urine found during a drug test.
The validity of the circumstances of the drug test, the test
results, and the termination resulting from the test were
grievable under the Collective Bargaining Agreements governing
Plaintiff's employment. The Collective Bargaining Agreements

provided the exclusive remedy for Plaintiff. Plaintiff offers no



persuasive law in support of avoiding pre-emption, and this Court

can find none. See e.9., Peabody Galion v. Dollar, 666 F.24 1309

(10th Cir. 1982), and Dority v. Green Country Castings Corp., 727

P.24 1355 {(Qkla. 1986). "We do hold that when resclution of a
state law claim is substantially dependent upon analysis of the
terms of an agreement made beween the parties in a labor contract
that claim must be treated as a §301 claim, (see supra) ... or
dismissed as pre-empted by federal labor contract law." Allis-
Chalmers, 471 (.S. at 220.

In regard to the second claim for relief, Plaintiff has
failed to state a claim. Plaintiff exclusively relies on Hinson

v. Cameron, P.2d r 38 0.B.J. 1666 {(June 8, 1987), to

propose a claim for wrongful discharge based on public policy
grounds. This Court finds Plaintiff's argument unpersuasive. At
the outset, Hinson is distinguishable because it involves an
at-will employee.

Plaintiff asserts that his constitutional right of privacy
was infringed by the Defendant's alleged coercion and
intimidation to compel him to submit to the drug test.

Plaintiff's allegations of coercion and intimidation find no
support in the record. The unopposed affidavits of Defendant
supervisors Bobby J. Cloud and B. L. Tilton clearly show that
Plaintiff was given the "thirty-day notice" to provide a urine
sample and then volunteered to take the test, waiving the

thirty-day waiting period.




The futility of Plaintiff's public policy argument is
further demonstrated by page 2 of the Uniform Testing Procedure
which supplements the National Master Freight Agreement and
states:

"Where a mistake occurs and the Employer is
unable to give at least 30 days written notice
prior to the expiration of the employee's D.O.T.
medical certificate, the Employer may still give
at least a 30 days written notice of a proposed
drug screen. The employee shall then take the
recurrent D.O.T. examination, with the exception
of a drug screen, and return to the hospital or
clinic for the drug screen specimen after 30 days
from such written notificaticn. Conversely, where
the employee is properly given 30 to 60 day notice
and elects to take the physical examination prior
to the passage of 30 days, the Employver shall not
be barred from taking disciplinary action based
upon a positive finding." (Emphasis added)

Absent facts or evidence to contradict the consent and
waiver clearly shown by the Defendant's affidavits, the
Court finds no issue of material fact remains on the alleged
privacy violation, A party moving for summary judgment has
the burden of showing there are no genuine issues of fact
regarding the legal dispute, but the party opposing a
properly supported motion for summary judgment may not rest
upon the mere allegations or denials contained in his
pleading. The nonmovant must set forth specific facts with
supporting material showing that there is a genuine issue

for trial. Celotex Corporation v. Catrett, 477 U.S. '

106 S.Ct. 2548, 91 L.Ed.2d 265 (1986): Anderson v. Liberty

Lobby, Inc., 477 U.S. + 106 S.Ct. 2505, 91 L.Ed.2d4 202

(1986); Windon Third 0il and Gas v. F.D.I.C., 805 F.2d 342

(10th Cir. 1986), cert. denied, 107 S.Ct. 1605 (1987).




The Court concludes that since Plaintiff's first claim is

pre-empted by federal law, and the second claim fails to state a

claim,

Defendant’

s motion for summary judgment is hereby granted

as no material issue of fact remains.

IT IS SO ORDERED, this

e pel Lo
e e ,/\r‘/g s //
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o

~Y day of November, 1987.
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THOMAS R, BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT E
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ORVELL GLYNN HITCHYE,
Plaintiff,
v, No. 87-C-526-B

CONSOLIDATED FREIGHTWAYS, INC.,

e Rt e e Nt e e Mmoo

Defendant.

JUDGMENT

In accord with the Order entered this date granting
the Defendant Consolidated Freightways, Inc.'s motion for
summary judgment on all counts of the Complaint, the Court
hereby enters judgment in favor of Consolidated Freightways,
Inc., and against the Plaintiff, Orvell Glynn Hitchye. The
Defendant is entitled to the costs of this action and each
party is entitled to the costs of this action and each party
shall pay their own respective attorney's fees.

ENTERED this 7.5 day of November, 1987.

R 7( - / S A
B ﬁj_\<5»_/4igf£:2§?{i-n
THOMAS R. BRETT -
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JEFFERY A. DEAN, )
)
Plaintiff, )
) .
vs. ) NO. 87-C-752-B = ; i
) 4 i " "
SEARS, ROEBUCK AND COMPANY )
and JOHNSON CONTROLS, INC., )
}
Defendants. } i
T
ORDER

Upon application and stipulation of plaintiff Jeffrey A. Dean, it is
hereby ordered that this cause be dismissed by this Court with prejudice to
the plaintiff's rights to refile this cause.

Ordered this .~ 35 day of Jeverfen, , 1987.

y
g . . _

tizﬁgéﬂ*~i.c‘zlﬂr-ﬁ44f;ﬂfﬁ;g§<(i¥?i§;:::

Thomas R. Brett

United States District Court Judge

3317002002-17
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IN THE UNITED STATES DISTRICT COURT I I B
FOR THE NORTHERN DISTRICT OF OKLAHOMA ' B

foy o &g

HOUSEHCLD BANK, a Federal )
Savings Bank, )

Plaintify, ;
Vs, ; Case No. 87-C-458 E
HELMUT MAYEP and ERNT MAYER, ;
husband ard wife, )

Defendants, ;

JUDGMENT AND DECREE OF FORECLOSURE
NOW on this _ ___day of » 1987, the above~entitled

cause comes on for hearing before the undersigned United States
District Judge pursuant to agreement oi the parties. The plain-
tiff, FEousehold Bank, f.s.b. {"household"), appearing by and
through its atterneys, Doerner, Stuart, Saunders, Daniel & Ander-
son, by William FE. Hughes; the defendants, Helmut and Erni Maver
{"Mayer"}), appearinrg by and thrcugh their atternev, Thomas L. Vogt
of Jones, Givens, Cotcher, Bogan & Hilborne.

The Court, having examined the Pleadings, process ard files
in this cause and being fully advised in the premises, FINDS that
due and regular service of summons has been made upcon all defen-
dants and each of them.

The Court FURTHER FINDS that the debts which are the subject
of this action were contracted in Tulsa County, Oklahoma, and the
property which is the subject of this action is located in Tulsa
County, Oklahoma, thereby vesting this Court with Jjurisdiction

over the action and making venue proper.




Upon review of the pPleadings in this case, including the
Affidavit of Fred Schimel filed herein and the Motion for Partial
summary Judgment and Brief in support thereof filed by Household,
the Court FURTHER FINDS that there is no issue as to any material
fact and that the Motion for Partial Summary Judgment of Household
should be granted.

The Court FURTHER FINDS that defendants Helmut and Erni Maver
duly executed anéd delivered a4 promissorv note to Household's
assignor as more particularly described in the Petition and
Affidavit of Fred Schimel filed herein, and that as a result of
defendants' default in the rerformance of the terms and conditions
of said Promissory note, said note as of May 11, 1987, is in
default in the pPrincipal amount of $2,700,000.00, plus accrued
interest in the amount of $712,534.93 through said date, plus
interest accruing thereafter, until paid in full, plus the costs
of this action, abstracting costs and including a reascnable
attorney's fee of $15,000.00,

The Court FURTHER FINDS that Household has a goed, valid and
perfected security interest in the personal property collateral
" described in Erxhibit A attached hereto and that by reason of the
default described above should have judgment foreclosing House-
hold's security interest and lien in and to saig personal property
and ordering that it be sold with the real property described
below.

The Court FURTHER FINDS that Household has a good and valid
first lien superior to the interestsg and.claims of all others on

the real estate and premises described by virtue of the mortgage
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eXecuted by defendants Mayer and recorded on +he 28th day of
December, 1982, and in Book 4659 at Page 1812-1847 in the records
of the County Clerk of Tulsa County, State of Oklahoma, which
mortgage secures the above-described indebtedness,

The Court FURTHUER FINDS that the real estate which is subject
to the above-described lien, as described in defendants’ mortgage
herein sued upon, is situated in Tulsa County, Cklahoma, and is
more particularlv described as follows, to-wit:

A part of Lot 1, Block 1 of the AMENDED PLAT
OF SANDERS-ENGLAND FIRST ADDITION to the City
of Tulsa, Tulsa County, S8State of Oklahoma,
according to the recorded Plat thereof, more
particularly described asg follows, to-wit:
BEGINNING at rthe Southeast Corner of Lot 1,
Block 1 of the AMENDED PLAT OF SAMDERS-ENGLAND
FIRST ADDITION: +thence Nerth 01°06'53" west
along the East line of Lot 1, a distance of
249.96 feet; thence North 46°15'46" west a
distance of 21.16 feet; thence South gges3rg7"
West a distance of 125.88 feet; thence North
01°06'53" wWest a distance of 132.37 feet;
thence North 80°04'47n East a distance of 0.00
feet; +thence along a curve to the right, with
@ central angle of 89°48'20" and a radius of
230.00 feet a distance of 35,35 feet; +thence
North 88°53'07" East a distance of 105.65 feet
to a2 point; thence North 01°06'53" West a
distance cf 40.00 feet to a point; thence
Scuth 88°53'07" wWest a distance of 105.65
feet; thence along a curve to the left, with a
Central Angle of 22920'00" and a radius of
270.00 feet a distance of 105,24 feet; thence
South 66°33'07" wWest a distance of 218.91
feet; thence North 56°06'54" West a distance
of 15.05 feet; thence North 01°06'28" West a
distance of 445,78 feet; thence Socuth
80°13'05" West along the North line of Lot 1,
a distance of 356.11 feet to the Northwest
corner of Lot 1; thence South 01°06'28" East
along the West line of Lot 1, a distance of
673.28 feet; thence North 88°44'4¢" East a
distance of le5.03 feet; thence South
01°06'28" East a distance of 65.98 feet to a
point on the South line of Lot 1; thence North
88°44'46™ East along the Socuth line of Lot 1,




a distance of 610.12 feet to the POINT OF
BEGINNING.

The Court FURTHER FINDS that the rertgage of the plaintifsf
Househeold should be foreclosed and the real estate described above
scld according to law, to satisfy the indebtedness hereinakcve set
Yorth, that the proceeds of such sale, a®ter pPavment of the costs
of the sale, should be distributed to the plaintiff.

iT IS THEREFORE CRDERED, ADJUDGED AND DECREED by the Court
that the plaintiff have and recover in rem judgment against the
defendants Helmut and Erni Maver in the Principal amount of
$2,700,000.00, and accrued interest through May 11, 1987, in the
amount of $71Z,534.93, ang interest accruing thereafter, plus the
cocsts of thisg action, accrued and accruing herein, including a
reasonable attorney's fee in the amount of $15,000,00.

IT IS FURTHER ORDERED ADJUDCED AND DECREED that the abcve-
described mortgage of plaintiff ig a valid first mortgage superior
to the interests of aljl cthers on the real property and premises
hereinbefore described.

IT IS FURTHER CRDERED, ADJUDGED AND DECREED by the Court that
the mortgage in favor of Household Bank, as assignee of mortgagee
A.H. Woodcreek, Inc., be, and the same is, hereby foreclosed, on
the following described real estate and premises, and are hereby
ordered to be sold subject to unpaid ad valorem real property
taxes, if any, to satisfy the mortgages herein:

A part of Lot 1, Block 1 of the AMENDED PLAT
OF SANDERS-ENGLAND FIRST ADDITION to the City
of Tulsa, Tulsa County, State of Oklahoma,
according to the recorded Plat thereof, more
particularly described as follows, to-wit:

BEGINNING at +the Southeast Corner of Lot 1,
Block 1 of the AMENDED PLAT OF SANDERS-ENGLAND

-4




FIRST ADDITION; thence North 01°06'53" West
along the East line of Lot 1, a distance of
249.96 feet; thence North 46°15'46" wWest a
distance of 21.16 feet:; thence South 8g°53'07"
West a distance of 125,88 feet; thence North
01°06'53" West a distance of 132.37 feet;
thence North 80°04'47" East a distance of c.00
feet; thence along a curve to the richt, with
2 central angle of 8°48'20" and a radius of
230.00 feet a distance of 135,35 feet; thence
North 88°53'07" East a distance of 105.65 feet
to a point; thence North 01°06'53" West a
distance of 40.00 feet to a point; thence
South 88°53'07" West a distance of 105.65
feet; thence along a curve to the left, with a
Central Angle of 22°20'00" and a radius of
270.00 feet a distance of 105.24 feet; thence
South 66°33'07" West a distance of 218.91
feet; thence North 56°06'54" West a distance
of 15.05 feet; thence North 01°0§'28" West a
distance of 445,78 feet: thence South
80°13705" West along the North line of Lot 1,
a distance of 356.11 feet +o the Northwest
corner of Lot 1; thence Scuth 01°06'28" Fast
along the West line of Lot 1, a distance of
673.28 feet; thence North 88°44'4g™ East a
distance of 165.03 feet:; thence South
01°06'28" East a distance of 65.98 feet to a
point on the South line of Lot 1; thence North
88°44'46" Fast along the South line of Lot 1,
a distance cof 610.12 feet t¢ +he POINT OF
BEGINNING,

and that a special execution and order of sale and foreclosure
shall issue, commanding the U.S. Marshal to levy upon the above-
described real estate and upon the personal property described in
Exhibit A, and after having the same appraised as provided by law,
shall proceed to advertise and sell the same real and personal
property together as provided by law, subject to unpaid ad valorem
real property taxes, if any, and such Marshal shall apply the
proceeds arising from such sale as follows:

1. In payment of the costs of such sale and of this action;

2. In satisfaction of the judgment against defendants.




IT IS FURTHER ORDERED, ADJUDGED AND DECREED bv the Court that
from and after the sale of the above~described real estate and
personal property and aiter the confirmation of such sale by the
Court, the defendants, and each of them, shall ke forever barred
and foreclosed of and from any claim or lien upen or adverse to
the right and title of the purchaser of such sale; and the defen-
dants herein, and all persons claiming by, through or under them
since the cormencement of *his action are hereby perpetually
enjoined and restrained {rom ever settine up cr asserting any lien
upon the right, title, equity or interest in and to the above-

described real estate adverse to the right or title of the pur-

"

chaser at such sale if, as to tre saie oi the akbove--descrihed real
property, the same be had and ceoniirmed.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that judgment on
Heusehold's third cause c¢f action is hereby dismissed without
rrejudice to its being refiled.

IT IS TURTHER OCRDERED, ADJUDGED AND DECREED that except as
othervise specifically provided hereinabove each party shall bear

its own cests and attorneys fees.

UNITED STATES DISTRICT JUDGE




APPROVED BY:

_ www({ &/

William E. Hughes

DOERKNER, STUART QADNDERQ,
DANIL' & ANDFRQCN

1000 Atlas T.ife Building

Tulsa, Cklahcma 74103

(918} 582—1211

Attorneys for Household
Bark, f.s.b.

%W//%
Thomas L. Vogt

JONES, GIVENS, GOTCHER
BOGAN & FILBORNE

380C First Mational Tower

Tulsa, Oklahoma 74103

Attornevs for Helmut and
Erni Mavyer
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WOOD CREEK PERSONAL PROPERTY

Coffee Maker

Vacuum Cleaner

Sterco (Conso]q cabinet only)
T.V. for clubroom

Olympia Calculator

Olivetti Calculator

Pocket Calculator

Pencil Sharpener {Electric)

Typewriter

160 Refrigerators (157 in yse - 3 stored)
160 Electric Ranges

Key machine stand

2 Roladex

Christmas tree and decorations

1 - Curtis Keymatic 2000 key machine

1 - Roberts carpet iron

1 -B &G sprayer

1 Pyrethrum Hose assembly,

1

1
1
1
1
1
]
1
!
1
4
1
1
1
6
]
1
]

ey A gy e 2%

Sears Craftsman wet Vac
Advance carpet shampoger
Refrigerator dolly

32' aluminum extension ladder
Wheel barrow

4 ft. Aluminum step ladder

10 ft. wood step Jadder
ceramic tile cutter

rigid sewer anger

a/c vacuum pump

50 ft. garden hose

lawn rake

grain shovel

Oxy-acetilene torch assembly
tawn sprinklers

50 ft. perforated sprinkler hose
10 ft. aluminum step ladder

portable electric heater ’
EX BT Al

i e i e e
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'ﬁe§ machine ca%inet

pool vacuum a..achment

25 ft pool vac hose

pool side tahles

pool lounge chairs

reg. pool chairs

16ft shepards hook

key boxes

9 1b fire extinguishers
16 1b. fire extinguishers
water cooler fountain
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FEDERAL DEPQSIT INSURANCE
CORPORATION, in its corporate
capacity,

Plaintiff,
vs. No. 87-C-920-E

L.EN CASON, and MARK DICKEY
Co-Trustees, et al.,

Defendants.

NP7/ DISMISSAL WITHOUT PREJUDICE

COMES NOW  the Plaintiff Federal Deposit Insurance
Corporation, in its corporate capacity and pursuant to Fed. R.
Civ. P. 41(a) (1) dismisses Defendants Len Cason and Mark Dickey,

Co-Trustees from this action without prejudice.

of BOESCHE, MCDER & ESKRIDGE
800 Oneok Plaza, 100 W. 5th St.
Tulsa, OK 74103

(918) 583-1777

ATTORNEYS FOR FEDERAL DEPOSIT
INSURANCE CORPORATION
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,
vs.

)
)
)
)
)
BILLY R. SIMPSON a/k/a BILLY )
RAY SIMPSON; SHAIRON K. SIMPSON )
a/k/a SHARION KAY SIMPSON: ) - . F D
FIDELITY FINANCIAL SERVICES, ) |5 1L E
INC., an Oklahoma Corporation; )
COUNTY TREASURER, Tulsa County, )
Oklahoma; and BOARD OF COUNTY )
COMMISSIONERS, Tulsa County, )
Oklahoma, )
)
}

Defendants. CIVIL ACTION NO. 87-C-80-E

JUDGMENT OF FORECLOSURE

This matter comes on for consideration this 5 day

of ")), r 1987. The Plaintiff appears by Tony M.

L o

Graham, United States Attorney for the Northern District of
Oklahoma, through Peter Bernhardt, Assistant United States
Attorney; the Defendants, County Treasurer, Tulsa County,
Oklahoma, and Board of County Commissioners, Tulsa County,
Oklahoma, appear by Doris L. Fransein, Assistant District
Attorney, Tulsa County, Oklahoma; the Defendant, Fidelity
Financial Services, Inc., an Oklahoma Corporation, appears by its
attorney Don E. Gasaway; and the Defendants, Billy R. Simpson
a/k/a Billy Ray Simpson and Shairon K. S8impson a/k/a Sharion Kay
Simpson, appear not, but make default.

The Court being fully advised and having examined the
file herein finds that the Defendant, Billy R. Simpson a/k/a

Billy Ray Simpson, acknowledged receipt of Summons and Complaint




on Pebruary 18, 1987; that Defendant, Fidelity Financial
Services, Inc., an Oklahoma Corporation, acknowledged receipt of
Summons and Complaint on February 20, 1987; that Defendant,
County Treasurer, Tulsa County, Oklahoma, acknowledged receipt of
Summons and Complaint on February 6, 1987; and that Defendant,
Board of County Commissioners, Tulsa County, Oklahoma,
acknowledged receipt of Summons and Complaint on February 6,
1987.

The Court further finds that the Defendant, Shairon K.
Simpson a/k/a Sharion Kay Simpson, was served by publishing
notice of this action in the Tulsa Daily Business Journal & Legal
Record, a newspaper of general circulation in Tulsa County,
Oklahoma, once a week for six (6) consecutive weeks beginning
July 17, 1987, and continuing to August 21, 1987, as more fully
appears from the verified proof of publication duly filed herein;
and that this action is one in which service by publication is
authorized by 12 0.S. Section 2004(C)(3)(c). Counsel for the
Plaintiff does not know and with due diligence cannot ascertain
the whereabouts of the Defendant, Shairon K. Simpson a/k/a
Sharion Kay Simpson, and service cannot be made upon said
Defendant within the Northern Judicial District of Oklahoma or
the State of Oklahoma by any other method, or upon said
Defendant without the Northern Judicial District of Oklahoma or
the State of Oklahoma by any other method, as more fully appears
from the evidentiary affidavit of a bonded abstractor filed
herein with respect to the last known address of the Defendant,

Shairon K. Simpson a/k/a Sharion Kay Simpson. The Court

-2
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conducted an inquiry into the sufficiency of the service by
publication to comply with due process of law and based upon the
evidence presented together with affidavit and documentary
evidence finds that the Plaintiff, United States of America,
acting on behalf of the Administrator of Veterans Affairs, and
its attorneys, Tony M. Graham, United States Attorney for the
Northern District of Oklahoma, through Peter Bernhardt, Assistant
United States Attorney, fully exercised due diligence in
ascertaining the true name and identity of the party served by
publication with respect to her present or last known place of
residence and/or mailing address. The Court accordingly approves
and confirms that the service by publication is sufficient to
confer jurisdiction upon this Court to enter the relief sought by
the Plaintiff, both asg the subject matter and the Defendant
served by publication,

It appears that the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Answers herein on February 25,
1987; that Defendant, Fidelity Financial Services, Inc., an
Oklahoma Corporation, filed its Answer and Cross-Complaint on
March 11, 1987 and its Amended Cross-Complaint on June 29, 1987;
that the Defendant, Billy R. Simpson a/k/a Billy Ray Simpson has
failed to answer and his default has been eéntered by the Clerk of
this Court on April 28, 1987; and that the Defendant, Shairon K.
Simpson a/k/a Sharion Kay Simpson, has failed to answer and her
default has been entered by the Clerk of this Court on

October 26, 1987,




The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Cklahoma:

Lot Two (2), SUBURBAN HEIGHTS ADDITION to

the City of Tulsa, Tulsa County, Oklahoma,

according to the recorded plat thereof.

The Court further finds that on October 12, 1976, the
Defendants, Billy R. Simpson and Shairon K. Simpson, executed and
delivered to the United States of America, acting on behalf of
the Administrator of Veterans Affairs, their mortgage note in the
amount of $9,300,00, payable in monthly installments, with
interest thereon at the rate of nine percent (9%) per annum.

The Court further finds that as security for the
payment of the above-described note, the Defendants, Billy R.
Simpson and Shairon K. Simpson, executed and delivered to the
United States of America, acting on behalf of the Administrator
of Veterans Affairs, a mortgage dated October 12, 1976, covering
the above-described property. Said mortgage was recorded on
October 18, 1976, in Book 4235, Page 2785, in the records of
Tulsa County, Oklahoma.

The Court further finds that the Defendants, Billy R.
Simpson a/k/a Billy Ray Simpson and Shairon K. Simpson a/k/a
Sharion Kay Simpson, made default under the terms of the
aforesaid note and mortgage by reason of their failure to make
the monthly installments due thereon, which default has

continued, and that by reason thereof the Defendants, Billy R.

-4~




Simpson a/k/a Billy Ray Simpson and Shairon K. Simpson a/k/a
Sharion Ray Simpson, are indebted to the Plaintiff in the
principal sum of $8,874.08, Plus interest at the rate of nine
percent (9%) per annum from September 1, 1985 until judgment,
Plus interest thereafter at the legal rate until fully paid, and
the costs of this action accrued and accruing,

The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Tulsa County,
Oklahoma, claim no right, title, or interest in the subject real
property.

The Court further finds that the Defendant, Fidelity
Financial Services, Inc., an Oklahoma Corporation, claims some
interest in the property which is the subject matter of this
action by virtue of a realty mortgage dated October 21, 1985 and
recorded on October 23, 1985, in Book 4900, Page 3124 in the
office of the County Clerk of Tulsa County, Oklahoma. Unpaid
balance on said mortgage is $8,158.01, with interest thereon at
the rate of 21 percent pPer annum from Pebruary 15, 198¢ until
paid, plus an attorney's fee of $1,223.70. sSaid lien is inferior
to the interest of the Plaintiff, United States of America.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendants,
Billy R. Simpson a/k/a Billy Ray Simpson and Shairon K. Simpson
a/k/a Sharion Kay Simpson, in the principal sum of $8,874.08,
Plus interest at the rate of nine percent (9%) per annum from
September 1, 1985 until judgment, plus interest thereafter at the

current legal rate of {.Gﬁ? percent per annum until paid, plus

-5-




the costs of this action accrued and accruing, plus any
additional sums advanced or to be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subject
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, County Treasurer and Board of County Commissioners,
Tulsa County, Oklahoma, have no right, title, or interest in the
subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, Fidelity Financial Services, Inc., an Oklahoma
Corporation, have and recover judgment in rem in the amount of
$8,158.01 with interest thereon at the rate of 21 percent per
annum from February 15, 1986 until paid, plus an attorney's fee
of $1,223.70.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendants, Billy R, Simpson a/k/a Billy Ray
Simpson and Shairon K. Simpson a/k/a Sharion Kay Simpson, to
satisfy the money judgment of the Plaintiff herein, an Order of
Sale shall be issued to the United States Marshal for the
Northern District of Oklahoma, commanding him to advertise and
sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;
....6_




Second:
In payment of the judgment rendered herein in
favor of the Plaintiff,

Third:

In payment of the Defendant, Fidelity
Financial Services, Inc., an Oklahoma
Corporation, in the amount of $8,158.01, with
interest thereon at the rate of 21 percent
per annum from February 15, 1986 until paid,

plus an attorney's fee of $1,223.70.

The surplus from said sale, if any, shall be deposited with the

Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from

and after the sale of the above-described real property, under

and by virtue of this judgment and decree, all of the Defendants

and all persons claiming under them since the filing of the

Complaint, be and they are forever barred and foreclosed of any

right, title, interest or claim in or to the subject real

property or any part thereof,

5f JANES ©- FLLISON,
UNITED STATES DISTRICT JUDGE




APPROVED:

ssistant United States Attorney
3600 United States Courthouse
Tulsa, OK 74103

[ L
(DON E. GABAWAY J
Attorney for Defen ant,

Fidelity Financial Services, Inc
P.0. Box 14070
Tulsa, OK 74159

L. FRANSEIN
Assistant District Attorney
Attorney for befendants,
County Treasurer and
Board of County Commissioners,
Tulsa County, Oklahoma
406 Tulsa County Courthouse
Tulsa, OK 74103

PB/css




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

LANDSING DIVERSIFIED
PROPERTIES-11, a California
limited partnership,

Plaintiff,

vE. Case No. 85-C-634-E
URBAN PROPERTIES, LTD.,

an Oklahoma limited
partnership, and JAMES W. DILL,
an individual,

i e e I T S

Defendants.

ORDER

- th 1 L
NOW on this {fi day of Amunﬂ%(y ' 1987, the

above~styled cause comes on for consideration before me, the under-
signed Judge of the United States District Court, upon the parties’
agreed Motion for Dismissal With Prejudice. The Court finds that
the Motion is made for good cause and that the same should be and
is hereby granted.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the

Court that this action is dismissed with prejudice.

Thl

JAMES O. ELLISON
JUDGE OF THE UNITED STATES
DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

G. Steven Stidham
Sneed, Lang, Adams,
Hamilton & Barnett
Sixth Floor
114 East Eighth Street
Tulsa, Oklahoma 74119
{918) 583-3145
Attorneys for Plaintiff

T P bk b Gl S S A e s o111 s - o




Charles W. Shipley
Stephen E. Schneider
Stephen J. Greubel
Shipley & Schneider

3401 First National Tower
Tulsa, Oklahoma 74103
(918) 582-1720

Attorneys for Defendants
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

KAISER ALUMINUM &
CHEMICAL CORP.,

Plaintiff,
VS. No. B6-C~522-C

STAMICARBON, B.V. and
BRONSWERK,

i g

Defendants.

CRDER

On September 17, 1987 the Court entered its Order referring
this matter to arbitration and staying further proceedings in
this Court pending resolution of arbitration.

Defendant has filed a motion requesting the Court to 1lift
the stay to allow all parties to complete any outstanding discov-
ery. Defendant argues that with completion of discovery, arbji-
tration will proceed more expeditiously.

Plaintiff strenuously objects to defendant's request to lift
the stay.

The Court has carefully reviewed the arguments proffered by
both parties. Under the provisions of 9 U.S.C. §3 the Court is
directed +to stay its proceedings where matters are refer to
arbitration. In that the Court has previously found and conclud-
ed that the agreement controlling the rights of the parties

specifically contemplated arbitration, the Court will not compel




plaintiff to submit to expensive and time-consuming discovery in
federal court prior to arbitration,

Therefore, defendant's motion for clarification, requesting
the Court to 1lift the stay to permit discovery prior to arbi-

tration is hereby denied.

IT IS SO ORDERED this 53:3 day of November, 1987.

H. DALE TOOK
Chief Judge, U. S. District Court




IN THE UNITED STATES DISTRICT COURT T g
FOR THE NORTHERN DISTRICT OF OKLAHOMA ‘ e

FEDERAL DEPOSIT INSURANCE
CORPORATION,

Plaintiff,
vs. Case No. 86-C-920-B

RAY & SWEENEY EDUCATIONAL TRUST,

Defendant.

JOURNAL ENTRY OF JUDGMENT

Now before the Court for its consideration is the motion of
Plaintiff Federal Deposit Insurance Corporation, in its corporate
capacity ("FDIC"), for deficiency judgment, said motion filed
herein on July 31, 1987, On August 16, 1987, the trustee for
Defendant Ray & Sweeney Educational Trust, Mr. Jimmy Ray, was
personally served with a copy of FDIC's Motion for Deficiency
Judgment and Brief in Support thereof. Defendant Ray & Sweeney
Educational Trust did not file a timely response to said
motion, As such Defendant has confessed same pursuant to Local
Rule 14 (a).

Based upon its review of the pPleadings filed herein ang the
applicable law, this Court hereby finds as follows:

FDIC is a national corporation, organized and existing under
the laws of the United States of America. It is authorized to
conduct business in the State of Oklahoma.

Ray & Sweeney Educational Trust is an educational trust
formed under the laws of the State of Oklahoma.

Jurisdiction lies within this Court pursuant to 12 U.s.cC.

§1819, and venue is proper within this judicial district.




On February 25, 1987, FDIC obtained a judgment against
Defendant for the sum of $81,657.69, plus interest accruing
thereon at the rate of 6.09% per annum. This Court awarded FDIC
costs in the amount of $197.00 on March 24, 1987 and attorney
fees in the amount of $1,852.50, on June 8, 1987.

As of November 17, 1987, Defendant was indebted to Plaintiff
in the total sum of $87,317.20, plus interest accruing from and
after November 17, 1987, at the rate of $13.62 per day.

The real estate covered by FDIC's mortgage was sold at
sheriff's sale on May 7, 1987 to Ms. Lynn Pollock for the amount
of $31,000.00, an amount in excess of two-thirds of the appraised
value of $35,000.00. This sale was confirmed by order of this
Court dated August 13, 1987. The sale expenses paid by FDIC
totalled $200.00.

After application of the sales proceeds of $31,000.00, 1less
the sheriff's sale costs of $200.00, to the amount of the
judgment due and owing, the amount of the deficiency totals
$56,517.20, plus post-judgment interest on that sum until fully
paid at the applicable statutory rate.

Wherefore, upon consideration of the foregoing, the Court
hereby enters its judgment as follows:

IT IS ORDERED, ADJUDGED AND DECREED that a deficiency
judgment against Defendant Ray & Sweeney Educational Trust be
hereby entered in favor of PFederal Deposit Insurance Corporation
in the amount of $56,417.20, plus interest accruing thereon from

and after November 17, 1987, at the rate of $13.62 per day, plus




interest accruing from date of this judgment until paid at the

statutory rate of ﬂ:fﬂi% per annum until paid in full.
NEIAS
IT IS SO ORDERED this Al day of November, 1987.

8§/ THCMAS R, BRETT

Thomas R, Brett
Judge, United States District
Court

BOESCHE, MCDERMOTT & ESKRIDGE
800 ONEOK Plaza

100 West Fifth Street

Tulsa, OK 74103

(918) 583-1777

ATTORNEYS FOR PLAINTIFF
FEDERAL DEPOSIT INSURANCE CORPORATION
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
JERRY L. HAYDEN,
Plaintiff,

VS. No. 85-C-1029-C

S A S
Pokofofnop

NOV 23 1987

PILOT LIFE INSURANCE COMPANY,

Defendant.

acle C. Silvor, Clad:
PILOT LIFE INSURANCE COMPANY, U.S. DISTRICT COURT

Plaintiff,
Vs, No. 86-C-687-E ¢

JERRY L. HAYDEN, et al.,

Nt N et et Nt St St et it gt s Vet Vot Nl e S Smant St Vst Vg

Defendants.

ORDER OF DISMISSAL

This matter comes before the Court pursuant to a Stipulation for Dismissal with
Prejudice between Pilot Life Insurance Company and Dean Lewis. Pursuant to the
Stipulation of parties, it is hereby ORDERED as follows:

1. The claims of Pilot Life against Dean Lewis and the counterclaims of Lewis
against Pilot Life are hereby dismissed with prejudice;

2. The terms of the Stipulation for Dismissal with Prejudice signed by Pilot
and Lewis are hereby adopted by the Court and incorporated herein by reference;

3. Eaech party will bear its own costs and attorney's fees.

ENTERED this 2 "Gay of November, 1987.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA Fivy 7 ST

CAKS-JR., LTD.,

-t

n.,,l_’_f_ [ “”"nng-" Y] "_(
Plaintifrf, U 0.57eT COURT

RALLY FLAG, INC., et al.,

\/\.d\,z\_/\av\_a\_t\.a

Defendants.

JUDGMENT DISMISSING ACTION AGAINST NEVER M, FAIL, JR.
BY REASON OF SETTLEMENT

The Court has been advised by counsel that Plaintiff has
settled, or is in the process of settling, its claims against
Defendant Never M. Fail, Jr.

IT IS ORDERED that the action against Never M. Fail, Jdr. is
dismissed without prejudice, The Court retains Jurisdiection to
vacate this order and to reopen the action within twenty (20)
days upon cause shown that settlement has not been completed and
further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk serve copies of this
Judgment by United States mail upon the attorneys for the parties
appearing in this action.

ORDERED this 95{ day of November, 1987,

JAMEZ/ 0, ELLISON
UNIPED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

TULSA GENERAL DRIVERS, WAREHOUSEMEN
AND HELPERS LOCAIL UNION 523 and
PAUL E. LIMERICK,

Plaintiffs, Case No. 87-C-437=C
vs.
McMICHAEL CONCRETE COMPANY, INC.,

Defendant.

JOINT STIPULATION OF DISMISSAL

COME NOW the parties, by and through their undersigned
attorneys of record, and pursuant to Rule 41(a) (1) of the Federal
Rules of Civil Procedure dismiss with prejudice the above-styled
cause of action.

UNGERMAN, CONNER & LITTLE

P. 0. Box 2099
Tulsa, Oklahoma 74101

- N
ks ﬁé;
Read Understcod and ]

prOVed Thomas F. Birm:l.ngham
P :

vl C;‘ga&xi—/ ATTORNEYS FOR PLAINTIFFS
Paul Limer'

-and-

McCORMICK, ANDREW & CLARK

A Professional Corporation
Suite 100, Tulsa Union Depot
111 East First Street

Tulsa, Oklahoma 74103

Eq

Y - -
ep?}h L. Andrew
ATTORNEYS FOR DEFENDANT

B
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

SAM T. EVANS,

Plaintiff,

J

Vs, No. 85-C-819-~C

OTIS R. BOWEN, M.D.,
Secretary of the Department
of Health and Human Services,

21 L ED
ROV 23 1987 P

[
r_~:‘|\.‘-_,-3r, C‘-'}EL

i e e T I

Defendant.

sty Coo0 ,
&“s'j D:STRICT COURT
ORDER

Pursuant to the mandate issued by the Tenth Circuit Court of
Appeals on November 5, 1987, this case is remanded to the Secre-
tary of the Department of Health and Human Services for further

proceedings,

IT IS SO ORDERED this gﬁ §‘ag7day of November, 1987.

H. DA OK
Chief Judge, U. S. District Court




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

LEWIS D. PRUETT, et al.,
Plaintiffs,
No. 85-C-1103-E

V3.

JIMMY J. KISSEE, et al.,

PR L N S

Defendants.

S0 20 197
JUDGMENT

The Motion of Defendant Kissee Motor Company for Summary
Judgment comes before the Court upon the Findings and
Recommendations of the Magistrate wherein the Magistrate
recommended that the Motion for Summary Judgment be sustained.

This Court previously has ordered on November 9, 1987 that
the Magistrate's recommendation be adopted and that Kissee Motor
Company's motion be sustained.

IT IS THEREFORE ORDERED that judgment is granted in favor of
Kissee Motor Company and against the Plaintiffs pursuant to Rule
56 of the Federal Rules of Civil Procedure.

pia
DATED this <O~ day of November, 1987.

JAMES ELLISON
UNITEF STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE SVIRES
NORTHERN DISTRICT OF OKLAHOMA i v

, TN
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it
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P TR T S

JOE L. WHITE,
Plaintiff,
vs. No. 82-C-755-C

AMERICAN AIRLINES, INC.,
a Delaware corporation,

Tt i e St St ot Vumat® gt gt St

Defendant.

ORDER

Now before the Court for its consideration is the motion of
the plaintiff to settle journal entry, and the application of the
plaintiff for award of attorney fees and costs.

On October 13, 1987, the jury returned its verdict in the
above~styled case following trial. On Count 1, the jury's
verdict was in favor of plaintiff in the amount of $1,516,000.
In addition, the Jjury purported to award plaintiff costs and
attorney fees. On Count 2, the verdict was in favor of the
defendant. In his pending motion and application, plaintiff
seeks (1) prejudgment interest (2) postjudgment interest (3)
attorney fees and (4) court costs.

Regarding prejudgment interest, plaintiff relies upon 12
0.5. §727, which states in pertinent part:

When a verdict for damages by reason of
personal injuries or injury to personal

rights including, but not limited to, injury
resulting from bodily restraint, personal

¢ lril i

i
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insult, defamation, invasion of privacy,
injury to personal relations, or detriment
due to an act or omission of another ig
accepted by the trial court, the court in
rendering judgment shall add interest on said
verdict at a rate prescribed pursuant to
subsection B of this section.

In considering the jury instruction given on damages regard-
ing Count 1, one injury which the Jjury was instructed was
compensable was for "humiliation and mental anguish." Such an

award is subject to prejudgment interest. Timmons v. Roval Globe

Ins. Co., 713 P.2d 589, 593 (Okla. 1985), However, the jury was
also instructed that damages could be awarded for lost income and
benefits. The purpose of prejudgment interest is to compensate
the plaintiff for the loss of use of his compensatory damages
from the time the cause of action accrued until the date of

judgment. Fleming v. Baptist General Convention, 742 P.2d 1087,

1096 (Okla. 1987}. 1In the case at bar, plaintiff was apparently
awarded damages for future wages and benefits as well. The Court
has concluded that such damages are not subject to prejudgment

interest. Cf., Barrios v. Louisiana Construction Materials Co.,

465 F.2d 1157, 1168 (5th Cir. 1972} . When damages "by reason of
personal injuries" are shown to have been intermixed with other
elements of damage in one general verdict, prejudgment interest

is not recoverabile. Timmons, supra, 713 P.2d at 593 & n.l4,.

Thus, plaintiff is not entitled to prejudgment interest.
Defendant does not contest an award of post judgment inter-

est under 28 U.S.C. §1961(a) and it shall be so awarded.
Regarding attorney fees, federal courts follow the "American

Rule" that, absent a statutory or common law exception, a

A e A R o el 7 e i iz i o



prevailing litigant may not recover his attorney fees from the

losing party. Alyeska Pipeline Service Co. v. Wilderness Soci=-

ety, 421 U.sS. 240 (1975). 12 0.5. §936 permits recovery of
attorney fees in suits on certain types of contracts, or for
labor and services. It is inapplicable to a suit in tort for
wrongful termination. The plaintiff seeks to invoke the "bad

faith" exception to the American rule. see, e.g,, Sterling

Energy, Ltd. v, Friendly Nat. Bank, 744 F.24d 1433 (10th Cir.

1984) . However, plaintiff's argument and evidence is inadequate
to support application of the exXception. The plaintiff's request
for attorney fees is therefore denied.

The Court makes no decision regarding plaintiff's applica-
tion for costs, as such an application is the initial respon-
sibility of the court clerk.

It is the Order of the Court that the motion of the plain-
tiff to settle journal entry is hereby granted to the extent that
the Court hereby enters judgment simultareously with this Order.

It is the further Order of the Court that the application of

the plaintiff for attorney fees is hereby denied.

IT IS SO ORDERED this _ /9 — day of November, 1987.

H. DALE "COOK
Chief Judge, U. S. District Court




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA i

UNITED STATES OF AMERICA,
Plaintiff,

vVs.

AUCTION, INC., a corporation; and

WAYNE CHIDESTER, d/b/a NATIONAL

)

)

)

)

)

)
FARMERS AND RANCHERS LIVESTOCK )
)

)
LIVESTOCK COMMISSION COMPANY, )
)

)

Defendants. Civil Action No. 87-C-333-B

STIPULATION OF DISMISSAL

Plaintiff, United States of America, on behalf of the
Farmers Home Administration, by Tony M. Graham, United States
Attorney for the Northern District of Oklahoma, through Phil
Pinnell, Assistant United States Attorney, and the Defendants,
Farmers and Ranchers Livestock Auction, Inc., a corporation, and
Wayne Chidester, d/b/a National Livestock Commission Company, by
their attorney of record, Richard D. Wagner, having fully settled
all claims asserted by the Plaintiff in this litigation, hereby

stipulate to the dismissal of all such claims with prejudice.

DATED this _ /gsa day /)i el , 1987.

;:'ﬂ~474:2> _121f§7
PHIL PINNELL A
Assistant U.S. Attorney

3600 U.S. Courthouse

333 West Fourth Street (918) 584-6457
Tulsa, Oklahoma 74103
{918) 581-7463 Attorney for Defendants

Farmers and Ranchers
Livestock Auction, Inc.,
a corporation, and
Wayne Chidester, d/b/a
National Livestock
Commission Company




IN THE UNITED STATES DISTRICT COBRT & '~ - D
FOR THE NORTHERN DISTRICT OF OKLAHOMA
NU j 1 J ‘uL‘
THRIFTY RENT-A~CAR SYSTEM, INC., et
i | '-.,./URT

C s L :
Plaintiff, Case No.: 86—C 1045~E

-against-

GLOBAL INTERMEDIARY, INC., PETER STIPULATION

BARKER, and ARGYLE STOUTE,

Defendants.

IT IS HEREBY STIPULATED, that the above-entitled action may

be dismissed with prejudice, each party to bear his own costs.

e

HALL, ILL, HARDWICK,
GABLE, GOLDEN & NELSON, ESQS.
ttorneys for Plaintiff

/o,

Dated: November 13, 1987

@INSBERG & CAESAR, ESQS.
Attorneys for Defendants




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

M. DAN DOSSEY,

1 LEL
NOV 19 1987

No. 87-C-478-C Jodle C. Sitvar, Clarl:
U.S. DSTRICT COURT

Plaintiff,
vs.

MARTIN REEVES,

emt e vt et st i gt ot

Defendant.

ORDER OF DISMISSAL OF PLAINTIFF'S COMPLAINT

NOW, on this_lgéfﬂ;;y of November, 1987, upon the written
Stipulation of the plaintiff for a Dismissal with Prejudice of
the plaintiff’'s Complaint, the Court having examined said
Stipulation for Dismissal, finds that the parties have entered
into a compromise settlement of all the claims involved herein,
and the Court being fully advised in the premises finds that the
plaintiff's Complaint against the defendant should be dismissed
with prejudice.

IT IS THEREFORE ORDERED BY THE COURT that the Complaint of
the plaintiff against the defendant be and the same is hereby

dismissed with prejudice to any further action.

UNITED "STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

TERRY SEALS,

Plaintiff,

V. 87-C-337-C 73 E T

L .-Lji <
HONORABLE JAY DALTON and
ASST. D.A. MIKE ASHWORTH,

NOV 191587

Defendants. oo, Ch
U.s. DISHRICT CCU
ORDER

The court has for consideration the Findings and
Recommendations of the Magistrate filed October 29, 1987, in
which the Magistrate recommended that plaintiff's civil rights
complaint be dismissed. No exceptions or objections have been
filed and the time for filing such exceptions or objections has
expired.

After careful consideration of the record and the issues,
the court has concluded that the Findings and Recommendations of
the Magistrate should be and hereby are affirmed.

It 1is therefore oOrdered that plaintiff's «civil rights
complaint under 42 U.S.C. §1983 is dismissed and plaintiff is
instructed that his proper remedy at this point is to pursue his
claim through the state appellate process. Should Mr. Seals
exhaust his available state remedies, he may then seek habeas

corpus relief under 28 U.S.C. §2254.

Dated this gz day of November, 1987.

H. DALE COOK, CHIEF
UNITED STATES DISTRICT JUDGE

e a e+ e e A e ke

Jonle G Sibemr, Clag
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

PAUL DAVID GARR, an individual
and citizen of the State of

Corporation, doing business
in the State of Oklahoma,
Defendant.

- F
[P -
b 8

S D RICT COURT

)

)
Oklahoma, )

Plaintiff, )

)

) No. 86~C-798-C .
ve- ) 1L B L
BOC GROUP, INC., formerly ) .
Airco, Inc., a Delaware ) NOV 191587

)

)

)

ORDER_OF DISMISSAL WITH PREJUDICE

Upon Application by the parties, and for good cause
shown, the Court finds that the above styled and numbered cause
of action should be dismissed with prejudice to refiling in the

future,

e

IT IS SO ORDERED this /Y __ day of November, 1987,

(Signed) H. Dale Cook
H. DALE COOK, U.S. District Judge
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IN THE UNITED STATES DISTRICT COURT FOR. LHB ooy o0 i g
NORTHERN DISTRICT OF OKLAHOMA 1ot o loo-toans

JOE L. WHITE,
Plaintiff,
vs, Ne. B82-C-755-C

AMERICAN AIRLINES, INC.,
a Delaware corporation,

Defendant.

JUDGMENT

This action came on for trial before the Court and a jury,
Honorable H. Dale Cook, Chief United States District Judge
presiding, and the issues having been duly tried and the jury
having duly rendered its verdict, this Court finds that judgment
should be rendered in accordance with Rule 58, F.R.Cv.P. upon
said verdict and set forth on this separate document.

IT IS CRDERED AND ADJUDGED that the plaintiff, Joe L. White,
have judgment against and recover from the defendant, American
Airlines, Inc., on the wrongful discharge claim in the amount of
$1,516,000 with interest at the rate of 6.90% per annum until

paid.




IT IS FURTHER ORDERED that the defendant, American Airlines,

Inc., have judgment against the plaintiff, Joe L. White on the

defamation claim.

IT IS SO ORDERED this __ /& ¢ day of November, 1987.

H. DALE OK

Chief Judge, U. s. District Court
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

RICKY JOE SWIFT, by and
through his mother and next
friend, KATHRYN LANAE SWIFT,
and KATHRYN LANAE SWIFT,

Plaintiffs,

vsa, Case No: 86-C-712-¢~ T

r~

Q-E MANUFACTURING CO., INC.
d/b/a PLAYWORLD SYSTEMS,

\./\./\.J\J\J\_/\./\_/\-/\J\_l\_/\/

Defendants. - C Silonp, Clah

5. DISTRICT COURT
SUPPLEMENTAL JOURNAI, ENTRY

Now on this 12th day of November, 1987, the defendant in
this case being the prevailing party, having submitted its Bill
of Costs, each of the parties having been represented by counsel,
the court finds that the defendants are entitled to a reim-
bursement of costs in the sum of $1,718.90.

IT IS THEREFORE ORDERED, that the defendant, Q-E Manu-
facturing Company, Inc., d/b/a Playworld Systems, as prevailing
party and judgement creditor shall take judgement as against the
plaintiffs, Ricky Joe Swift, by and through his mother and next
friend, Kathryn Lanae Swift, and Kathryn Lanae Swift, indi-

vidually in the sum of $1,718.90.

JUDGE OF THE DISTRICT COURT




APPROVED AS TO FORM:

A

OHN WNICKS
Attorney for Plaintiff

A / -
Sl f - /7 -
iijf{/pﬂfvﬁxéﬂ“ Tlfl, A

DENNIS KING
Attorney for Defendant’




IN THE UNITED STATES DISTRICT COURT BRI By
FOR THE NORTHERN DISTRICT OF OKLAHOMA -

AMERICAN MOTORISTS INSURANCE COMPANY,

Plaintiff,

SIMMONS INDUSTRYES, INC., an Arkansas

)
)
)
)

V. } No. 87-C-148-B
)
)
corporation, and DALE LAMPHEAR,JR., )
)
)

Defendants.

JUDGM ENT

In keeping with the Findings of Fact and Conclusions of
Law filed this date, Plaintiff, American Motorists Insurance
Company, is hereby granted a declaratory judgment against the
Defendant, Simmons Industries, Inc., to the effect that no

coverage concerning the case styled Dale Lamphear v. Simmons

Industries, No. 87-C-565-E, United States District Court for
the Northern District of Oklahoma, is provided Simmons In-
dustries, Inc., under the insurance policy that is the subject
of this declaratory judgment action. Plaintiff is awarded
costs of the action and the parties are to pay their own
respective attorney's fees,

DATED this 18th day of November, 1987.
: —

. ,// c/\v/‘/Mﬁ/

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

WAL-MART STORES, INC.,

Pl
beod
[
L1
O

PlaintiffF,

!/ I ‘ i
/et N NOV 138 1987
U?ﬁif;f*?“ Clerk
e DSTRICT COURT

V.

.

ALEXANDER & ALEXANDER, INC.,

e S

Defendants.

ORDER GRANTING IN PART AND DENYING IN PART FRED §S.
JAMES AND COMPANY'S MOTION TO_QUASH

Upon notice, Fred S. James and Company's Motion to Quash the

deposition notice and subpoena duces tecum served upon A.L.
Stamps came on for hearing before Jeffrey S. Wolfe, United States
Magistrate. Appearing for the deponent is Mr. Joe Sharp.
Appearing for Plaintiff, Wal-Mart Stores, 1Inc. ("Wal-Mart") is
Mr. Mike vaughn. Appearing for the Defendant Alexander &
Alexander, Inc. ("Alexander") is Mr. Carl Zobrist. Upon review
of the Order of Magistrate Ralston, together with the pleadings,
and following oral argument, the Magistrate makes the following
findings and enters the following order.

Fred S. James ("Tames") issued a replacement comprehensive
general liability policy to Plaintiff on October 1, 1984. This
policy replaced that of Defendant. Defendant now seeks
information from James about the policy and seeks to depose its
President, A.L. Stamps.

James, as a hon-party, seeks to quash the deposition notice
and subpoena duces tecum issued to its President, asserting that

the documents sought are confidential and proprietary business

e e AR bbb < [ o
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information. James further asserts that disclosure of such
information to its competitor, Alexander, would result in a
harmful disadvantage in the insurance market-place.

Wal-Mart, however, now advises the court that it has
designated Mr. Stamps as an expert witness in its trial,
scheduled to begin November 30, 1987, Defendant, Alexander, in
light of the foregoing, reiterates its need to take Stamps®
'deposition.

Upon inquiry by the Magistrate, Stamps advises the court
that there exists certain documents, correspondence,
specifications and related materials surrounding the replacement
of the comprehensive general liability insurance policy provided
to Wal-Mart on October 1, 1984. Stamps further advises the court
that this information has not been entirely provided to
Defendant. Such information is relevant insofar as pertains to
the policy of october 1, 1984. (Rule 26(b) (1), Federal Rules of
Civil Procedure and Rule 401, Federal Rules of Evidence).

Accordingly, in view of the fact that Stamps is designated
as an expert witness, the Magistrate finds that his deposition
should be taken: provided, however, that he be required only to
produce documents which relate directly or indirectly to the
obtaining of the comprehensive general liability policy of
October 1, 1984. In this regard, Stamps is to produce all
correspondence, memoranda, binders, policy specifications and
such other and further information, including but not limited to,

transmittals between James and Wal-Mart and between James and




L e

various insurance carriers, including the National Unioen
Insurance Company. All parties agree, however, that specific
amounts and price quotes may be redacted from the documents so
provided.

Finally, Stamps indicates a more convenient date for his
deposition 1is November 23, 1987. Neither party objects to
rescheduling his deposition to that date.

THEREFORE, IT IS ORDERED, that the Motion to Quash be denied
insofar as it would preclude deposition of Stamps and be granted
insofar as to limit production of documents, in accord with the
foregoing.

IT IS FURTHER ORDERED that Stamps' deposition be taken on
November 23, 1987 at the offices of Fred S. James and Company at
9:30 A.M. and that Stamps provide, in accord with the
foregoing, all documents relating to procurement and replacement
of the comprehensive general liability policy dated October 1,
1984; provided, however, that all numerical amounts and price
quotes may be redacted from such documentation.

Either party may seek the court's assistance during the
course of that deposition should further question arise.

. 7
Dated this /37'l?day of November, 1987.

S¢ WOLFE
\\)3/? STATES MAGISTRATE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
UNITED STATES OF AMERICA,
Plaintiff,
Vs,
TREASURER, Tulsa County,
Oklahoma; and BOARD OF COUNTY

COMMISSIONERS, Tulsa County,

)

)

)

)

)

)

BERTHENA WASHINGTON; COUNTY )
}

)

)

Oklahoma, )
)

)

Defendants. CIVIL ACTION NO. 87-C-782-B

ORDER

Upon the Motion of the United States of America acting
on behalf of the Administrator of Veterans Affairs by Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, through Phil Pinnell, Assistant United States Attorney,
to which no objections have been filed, it is hereby ORDERED that
this action shall be dismissed without prejudice.

Dated this é? day of November, 1987.

S/ THCMAS R. BRETT
UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM AND CONTENT:

TONY M. GRAHAM
United States Attorney

PHIL PINNELL

Assistant United States Attorney
3600 United States Courthouse
Tulsa, Oklahoma 74103

{918) 581-7463
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MILO ENERGY COMPANY,
a Partnership,

Plaintiff,
v. No. 87-C~716-B v/
BIG JACK OIL & GAS, INC.,

a Kansas corporation, and
JERRY W. LINE, SR.,

S et S Mt N Nt N a i et e ot et

Defendants.

JUDGMENT

In keeping with the Findings of Fact and Conclusions of Law
entered this date, Judgment is hereby entered in favor of the
Defendant, Big Jack 0il & Gas, Inc., a Kansas corporation, against
the Plaintiff, Milo Energy Company, a partnership, in the sum of
Twelve Thousand Three Hundred Thirty Four and No/100 bollars
($12,334.00), plus pre-judgment interest at the rate of 6% per
annum on the sum of Nineteen Thousand Dollars ($19,000.00), from
November 1, 1986 to January 9, 1987, and at the rate of 6% per
annum from January 9, 1987 on the sum of Twelve Thousand Three
Hundred Thirty Four Dollars ($12,334.00), until the date hereon.
The Defendant is entitled to post-judgment interest on the sum
of Twelve Thousand Three Hundred Thirty Four Dollars ($12,334.00),
at the rate of 6.90% per annum from the date hereon.

The Plaintiff, Milo Energy Company, is entitled to continue
to occupy and develop the subject lease premises in accordance

with the lease terms. Any proceeds resulting from said develop-

XY\



ment shall be the property of Milo Energy Company, but subject
to a lien thereon in favor of Defendant Big Jack 0il & Gas, Inc.,
until the amount of the judgment herein is paid. Upon final pay-
ment of said judgment, the Defendants, Big Jack 0il & Gas, Inc.,
and Jerry W. Line, Sr., shall convey to Milo Energy Company all
their right, title and interest in said mineral lease covering:

The South Half of the Northwest Quarter

{S/2 NW/4) and the North Half of the

Southwest Quarter (N/2 SW/4) in Section

Thirty-Five (35), Township Thirty (30),

North, Range Sixteen (16) East, less a

10 acre tract in the Northwest corner

thereof, in Wilson County, Kansas, known

as the Burris Lease.

The bond herein pursuant to the Court's Order of August 28,
1987 in the amount of $5,000 posted by Milo Energy Company is
hereby forfeited and the Clerk of the Court is directed to pay
said sum to Big Jack 0il & Gas, Inc., as partial payment on the
judgment herein.

FURTHER, the Defendants, Big Jack 0il & GAs, Inc. and
Jerry W. Line, Sr., are to recover their costs of this action,
if a timely bill of costs pursuant to Local Rule is filed with
the Clerk of the Court and the parties herein are to pay their

own respective attorney fees

DATED this //ff Héy of November, 1987.

\‘”%/’/Lc.-( (* ‘”(—"/ __\_g//:,( K’\)(

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT F
FOR THE NORTHERN DISTRICT OF OKLAHOMA I L E

A
UNITED STATES OF AMERICA, UG]O 1987
Plaintiff, Us. D% Silver Clert
[Cr ’ or
v. No. 87-CR-6-BT \ Oupr

ROBERT DELMA PHILLIPS, et al.

~

B e T N N S e

No. 87-C-506-B

S FILED
e NV 18 1987

ORDER Jock <L Sitver, Cler!-:r
U.S. DISTRICT COURY

Defendants.

On July 7, 1987, during sentencing, the Defendant moved
the Court to rule on a writ of habeas corpus, improperly filed
under 28 U.S5.C. §2254. The Court finds it appropriate to de-
signate the premature motion as a motion for new trial.

Defendant contends that his counsel performed inadequately
during the course of his trial. The Court has reviewed the docu-
ment and the record and finds Defendant's counsel's representa-
tion has been both appropriate and capable. The motion for new
trial is overruled. The Defendant has not waived his right to

£

file an appropriate motion pursuanEEES 28 U.5.C. §2255,
IT IS SO ORDERED, this /¢ ——day of August, 1987.

UNITED STATES DISTRICT JUDGE

S A AN 118 Lo b R e o
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UNITED STATES DISTRICT COURT ) ~ g
NORTHERN DISTRICT OF OKIAHOMA T, i
A Q £ ji"-_‘_""“
KOCH INDUSTRIES, INC., < ﬁ{g?;w o iy
w/ {:-‘r;.v,.\_‘
Plaintiff, L7

V. Case Number 87 C 758 B
CLARENCE R. ARNDT, CHARLEEN
C. ARNDT, FEDERAL DEPOSIT
INSURANCE CORPORATION and
OKIE OIL, INC.,

Defendants.

JUDGMENT
Pursuant to stipulation of all parties to this
action, and based on the Court’s independent assessment of
jurisdiction and venue, the following constitutes the order and

judgment of the Court in the captioned action:

1. The cCourt has jurisdiction over the parties and the
subject matter.

2. Venue properly lies in this Court.

3. The lawful owners of the $763.10 which Plaintiff sought
to pay into Court as stakeholder are Clarence R. Arndt and
Charleen C. Arndt.

4. Plaintiff shall pay $381.55 to Clarence R. Arndt and

$381.55 to Charleen C. Arndt and thereby be dismissed from all




liability as to the $763.10 referred to in Plaintiff’s Complaint
for Interpleader and Declaratory Relief.

5. on February 15, 1980 Clarence R. Arndt and Charleen C.
Arndt granted an oil and gas lease to predecessors in interest of
the Federal Deposit Insurance Corporation, which lease is
attached as Exhibit A to the Answer filed by Clarence R. Arndt
and Charleen C. Arndt (the ”Lease”).

6. On September 20, 1986 the Lease was abandoned by the
lessee, and such Lease is terminated effective September 20, 1986
for failure to produce as required by the Lease.

7. By virtue of the termination of the Lease for non-
production, neither the Federal Deposit Insurance Corporation,
its predecessor in interest Bank of Commerce, nor any other
predecessor in interest as lessee under the Lease has, at
present, any right, title or interest to the Lease or to any of
the o0il, gas or other minerals referred to in the Lease, to any
equipment on the Lease, or to the land described in the Lease.

8. The Federal Deposit Insurance Corporation shall pay

Court costs in this case, and an attorney’s fee of $ — O ——

to Plaintiff. All other parties shall pay their own costs and

attorney fees.

/) VAN
Entered this / day of November, 1987.

s/ THCMAS R. BRETT

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE Coed
NORTHERN DISTRICT OF OKLAHOMA

ALBERT BIGPOND and

DOROTHY DEAN BIGPOND,
Plaintiffs,

Vs,

No. 87-C-123-E
FIBREBOARD CORPORATION, et al.,

i . T I D

Defendants,

ORDER DISMISSING CLAIMS PRESENTED AGAINST
DEFENDANT RAYMARK INDUSTRIES, INC.

This cause comes before the Court on Plaintiffs' Motion to Dismiss Claims
Presented Against Defendant Raymark Industries, Inc. pursuant to Rule 41(a)(2)
of the Federal Rules of Civil Procedure and the Court, finding that said de-
fendant has filed no counterclaim against the plaintiffs in this action and
that there are no conditions known to said defendant or to the plaintiffs to
be placed on the dismissal with prejudice, GRANTS the plaintiffs' motion.

IT IS, THEREFORE, ORDERED that the claims presented by plaintiffs Albert
Bigpond and Dorothy Dean Bigpond against Raymark Industies, Inc., individually
and as successor to Raybestos-Manhattan, Inc., in the above-styled and number-
ed action shall be, and are hereby, dismissed with prejudice and with said

parties to bear their own costs.

/' (ot

DATED this}(ld day of Deteber; 1987.
S/ JAMES O. ELLISON

JAMES 0. ELLISON
United States District Judge




COPIES TQ:

Mark H. Iola, P.0. Box 2099, Tulsa, Oklahoma 74101

John McCormick, Jr., Oneok Plaza, 9th Floor, Tulsa, Oklahoama 74103
Bi11 Hall, 525 South Main, Suite 1400, Tulsa, Oklahoma 74103

Joan Godlove, 3800 First National Tower, Tulsa, Oklahoma 74103
Stephen Boaz, 920 North Harvey, Oklahoma City, Oklahoma 73102-2610

W. Michael Hill, 1515 Fast 71st, Suite 200, Tulsa, Oklahoma 74136
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IN THE UNITED STATES DISTRICT COURT ., .. . ./
FOR THE NORTHERN DISTRICT OF OKLAHomA'''" %
CREOLE PRODUCTION SERVICES, INC.,
Plaintiff,
NO. 86-C-~391-E

VS,

WILLIAM J. COLLIER,

St Nt e Sl et Nmt it Nm

Defendant.
ORDER FOR DISMISSAL

On Motion of the Defendant and there being no objection by the
Plaintiff, this action is hereby dismissed with prejudice. The parties have reached
a settlement, as set forth in the attached Indemnity Agreement and General Mutual
Release Of All Claims, and the terms of these items are incorporated into the

Judgment herein.

S/ JAMES ©. Elison
By:
JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE

ORDER - PAGE 1




INDEMNITY AGREEMENT

This agreement is entered into by and between William J.
Collier ("Colliexr"), an individual, of Evergreen, Colorado and
Creole Production Services, Inc. ("Creole"), a corporation, of
Houston, Texas. :

For and in consideration of a compromise of any disputes
rending between the parties in a lawsuit styled Creole Production
Services, Inc. v. William J. Collier, Case No. 86-C~391-E, filed
in the United States District Court in and for the Northern
District of the State of Oklahoma, Collier agrees to save harmless

The undersigned hereby declare that each fully understands
the terms of this agreement, agrees to be bound thereby and
voluntarily accepts this agreement as a full and final compremise,
adjustment and settlement of any claim arising by or from the
aforementioned lawsuit. This agreement shall be binding on the
parties respective heirs, administrators, executors, agents,
servants, employees, successors or assigns.

DATED this day of r 19 .

—

ATTEST: CRECLE PRODUCTION SERVICES, INC.

(SEAL)

BY:

Secretary

N e AR PR s SR ot 1+ . S s«



GENERAL MUTUAL RELEASE OF ALL CLAIMS

KNOW ALL MEN BY THESE PRESENTS:

For and in consideration of Ten Dollars and other valuable consideration
($10.00 and 0.V.C.), the receipt whereof is hereby acknowledged, Creole Production
Services, Inc. has remised, released, and forever discharged and by these presents
does for Creole Production Serviees, Ine., their heirs, executors and administrators
and assigns, remise, release and forever discharge William J. Collier, his sueccessors
and assigns of and from all manner of actions, causes of aection, suit, debts, sums
of money, accounts, reckoning, bonds, bills, specialities, covenants, contraets,
controversies, agreements, promises, variances, trespasses, damages, judgments,
extents, execution, eclaims and demands whatscever, in law, in admiralty, or in
equity, which against William J. Collier, Creole Production Services, Inc. ever had,
now has or which, their heirs, executors or administrators, hereafter can, shall or
may have for, upon or by reason of any matter, cause or thing whatsoever from
the beginning of the world to the day of the date of these presents, except only
for that certain indemnity and hold harmless agreement by him executed the 21st
day of January, 1987; and

For and in consideration of Ten Dollars and other valuable consideration
($10.00 and 0.V.C.), the receipt whereof is hereby acknowledged, William J. Collier
has remised, released, and forever discharged and by these presents do for William
J. Collier, his heirs, executors and asdministrators and assigns, remise, release and
forever discharge Creole P‘roduction Services, Inc., their successors and assigns of
and from all manner of actions, causes of action, suit, debts, sums of money,
accounts, reckoning, bonds, bills, specialities, covenants, contracts, controversies,

agreements, promises, variances, trespasses, damages, judgments, extents, execution,
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claims and demands whatsoever, in law, in admiralty, or in equity, which against
Creole Production Services, Inc., William J. Collier ever had, now has or which, his
heirs, executors or administrators, hereafter can, shall or may have for, upon or by
reason of any matter, cause or thing whatsoever from the beginning of the world
to the day of the date of these presents.

This release may not be changed orally.

JAMUARY 2t 1987
DATED: -Becomber , +o86—

STATES OF (o /o pa ﬂ o )
) SS:
COUNTY OF \Je £4%¢ 1 s )

Before me, the undersigned, a Notary Publie, in and for said County and

State, on this 2 /-—<7day of \Jg ., 0 ~ , 1957, personally appeared

to me known fo Ble the idential person who executed

the within and foregoing instrument, and acknowledged to ine that he executed the

same as his free and voluntary act and deed for the uses and purposes therein set
forth.

Given under my hand and seal of office the day and year last above
written.

-~
N
Yo
'
Je'n

NOTARY PUBLIC

oot

F NEIR!
PR ]
| "
. [

My Commission Expires:

(SEAL)
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CREOLE PRODUCTION SERVICE, INC.

By:
Office:
STATE OF )
) SS:
COUNTY OF )

Before me the undersigned, a Notary Public in and for said County and
State, on this day of y 19 y personally appeared before me
y who being duly sworn, deposed and said that he is
of Creole Production Services, Inc. and that said
corporation did cause him to execute the same a&s their free and voluntary act and
deed for the uses and purposes therein set forth.

Given under my hand and seal of office the day and year last above

written.

NOTARY PUBLIC

My Commission Expires:

(SEAL)




IN THE UNITED STATES DISTRICT COURT _
FOR THE NORTHERN DISTRICT OF OKLAHOMA .

FEDERAL DEPOSIT INSURANCE
CORPORATION, in its corporate
capacity,

Plaintiff,
V. Case No. 86-C-720-C

BILL R. ESTEP, PHILMORE (OX,
and JAMES E. PARKER,

Defendants,
v.
KEN HELTERBRAND, HELTERBRAND
ENERGY CORPORATION and MARK
MITCHELL,

Third-Party Defendants.

STIPULATION OF DISMISSAL

Plaintiff, Federal Deposit Insurance Corporation, and
Defendants Philmore Cox and James E. Parker, hereby stipulate
the dismissal, with prejudice, of all claims of the FDIC against
Defendants Philmore Cox and James E. Parker,
and also for dismissal, with prejudice, of the Counterclaim of
Philmore Cox and James E. Parker asserted against the FDIC,
pursuant to Rule 41(a) (1) of the Federal Rules of Civil Procedure.

Respectfully submitted,
-f:iff:,EffI [ Y

JOHN HENRY RULE

JAMES W. RUSHER

Gable & Gotwals

2000 Fourth National Bank Bldg.
Tulsa, OK 74119 (918) 582-9201

ATTORNEYS FOR FDIC




BRAD SMITH

DALE ELLIS

Knowles & King

603 Expressway Tower
2431 FEast 51lst Street
Tulsa, OK 74105

ATTORNEYS FOR PHILMORE COX AND
JAMES E. PARKER
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

Missouri—Kansas~Texas RR

Plaintiff (s),
vs. No. 87-¢-209-E

Grand River Dam Authority, et al

T Nt Nt i Nt Nt Mt Vet St Smatt St Wt "t

Defendant (s} .

'
.

o Sy, T »r
« - I ~ea j I
U5, DiSTRICT COUR

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has been
settled, or is in the process of being settled. Therefore, it is not
necessary that the action remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without prejudice. The
Court retains complete jurisdiction to vacate this Order and to reopen
the action upon cause shown that settlement has not been completed and
further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copiles of
this Judgment by United States mail upon the attorneys for the parties

appearing in this action.

Dated this _LZ/ﬂday of W . 197 .
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IN THE UNITED STATES DISTRICT COURT - i
FOR THE NORTHERN DISTRICT OF OKLAHOMA® -

WADRESS HUBERT METOYER, JR., e (7

TSR Y
v - I-n-' B N .y il
e e I

Petitioner,

.i‘,"

vs. No. 87-C-320-E

THOMAS WHITE, C.C.C., et al.,

Respondents,

O RDER

The Court has for consideration the Findings and
Recommendations of the Magistrate filed September 9, 1987. After
careful consideration of the record and the issues, including the
briefs and memoranda filed herein by the parties, the Court has
concluded that the Findings and Recommendations of the Magistrate
should be and hereby are affirmed and adopted by the Court.

The Magistrate reviewed the three grounds upon which
Petitioner urged habeas relief:

(1} that the prosecutor purposefully exercised his

preemptory challengesrso as to exclude blacks from the
Jjury;

(2) that the trial court did not have jurisdiction to try
Petitioner because the state magistrate did not properly
bind him over for trial; and

(3) that the evidence against him was insufficient in that
the state did not prove every material element of the
crime beyond a reasonable doubt.

The Court has reviewed the briefs, exhibits, and the

e e M TP N5 ol 45054 L s s RS 12 AN iRt i € 11 1 8 e e - o



Findings and Recommendations of the Magistrate, and has further
conducted research on the issues presented. The Court is
satisfied that the findings of the Magistrate are supported by
the evidence presented and that the Magistrate's recommendations
are fully supported by the applicable rules of law. Therefore,
the Magistrate's Findings and Recommendations should be adopted
as the findings and order of this Court.

IT IS THEREFORE ORDERED that Petitioner's application for a
writ of habeas corpus be denied.

it is so Ordered this /€§Z&£day of November, 1987.

JAME . ELLISON
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

The Atchison, Topeka & Santa Fe RR

Plaintiff (s),

VS. No. 86-C-195-E

Emerson Transportation, et al

TITLED
Fii 17 1587

Ircle o, That

T St St Vet vt Nt Nt Nt ' Vst gt “mar® Smamt

Defendant (sg) .

JUDGMENT DISMISSING ACTION O
BY REASON OF SETTLEMENT S DT COUR

The Court has been advised by counsel that this action has been
settled, or is in the process of being settled. Therefore, it is not
necessary that the action remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without prejudice. The
Court retains complete jurisdiction to vacate this Order and to reopen
the action upon cause shown that settlement has not been completed and
further litigation is necessary.

IT Is FURTHER ORDERED that the Clerk forthwith serve copies of
this Judgment by United States mail upon the attorneys for the parties

appearing in this action.

Dated this {é.ZZgay of “;%ﬂ}}ﬁh¢céidt , 19 7 .

A}

UNITgﬁ’STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

)
Great Central Steel Company )
)
)
Plaintiff (s), )
)
vs. } No. 86-C-679-E
)
Rodger Coday, et al )
)
- i 4 7
: A
) 8ILED
Defendant (s) . C g e
(s) ) BRIV

. :"'_:31":
trick €. Siheor, 708
Moo T

JUDGMENT DISMISSING ACTION o SSTRICT COUR
BY REASON OF SETTLEMENT '

The Court has been advised by counsel that this action has been
settled, or is in the process of being settled. Therefore, it is not
necessary that the action remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without prejudice. The
Court retains complete jurisdiction to vacate this Order and to reopen
the action upon cause shown that settlement has not been completed and
further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies of
this Judgment by United States mail upon the attorneys for the parties

appearing in this action.

Dated this /@5ézvday of :2%;01644c4164; , 19 7 .

UNITED §§ATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

Harold W. Burlingame

Plaintiff(s),
Vs, No. 85-C-541-E

Stephen H. Wilden, et al

T Nt ot ok Nt St St v kg e mt® it Mgt

Defendant (s) .

ADMINISTRATIVE CLOSING ORDER

The Defendant having filed its petition in bankruptcy and these
proceedings being stayed thereby, it is hereby ordered that the Clerk
administratively terminate this action in his records, without preju-
dice to the rights of the parties to reopen the proceedings for good
cause shown for the entry of any stipulation or order, or for any other
purpose required to obtain a final determination of the litigation.

.IF, within 45 days of a final adjudication of the bankruptcy
proceedings, the parties have not reopened for the purpose of obtaining
a final determination herein, this action shall be deemed dismissed
with prejudice,

IT IS SO ORDERED this _y 774 day of X rvirtoar , 19 F7

UNITED SPATES DISTRICT JUDGE




522/

IN THE UNITED STATES DISTRICT CQURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA R B

ROBERT L. DOSS,
Plaintiff,
No. 85-C-349-E

V3.

FRED MORROW, individually,
et al.,

Nt Nt Nt Nt St Nat? Ml Nt St S

Def'endants.

OCRDER

The Court has before it for its consideration the
Plaintiff's second motion to reconsider in which the Plaintiff
asks the Court to reconsider its order granting summary judgment
in favor of Defendants and against the Plaintiff with regard to
Plaintiff's claims pursuant to 42 U.S.C. §§1983 and 1985 for the
reason that they are barred by the statute of limitations.

In support of Plaintiff's motion to reconsider, Plaintiff
makes essentially the same arguments it made previously in
connection with Defendants' motion to reconsider, citing Veneges

v. Wagner, 704 F.2d 1144 (9th Cir. 1983); Cline v. Brusett, 661

F.2d 108 (9th Cir. 1981); Price v. Wallace, 568 F.2d 1176 (5th

Cir. 1978); and Kaiser v. Cahn, 510 F.2d 282 (2nd Cir. 1974).

Plaintiff contends that under these decisions the statute of
limitations for a conspiracy to deprive a defendant of a fair
trial runs from the date of conviction rather than from the last
overt act of the conspiracy. In response, the Defendants cite

Crosswhite v. Brown, 424 F.2d 495 (10th Cir. 1970) which applies




the "last overt act" test in connection with a conspiracy to
deprive a person of his civil rights. The Defendants distinguish
the cases cited by Plaintiff on the basis that they involved
convictions and incarceration of the persons tried, while the
Plaintiff in this action Was acquitted and therefore not deprived
of a fair trial.

Because Plaintifrf alleges that . Defendants conspired to
violate his civil rights, the applicable date on which a claim of
conspiracy accrues is the date of the last overt act of the

conspiracy. Crosswhite v. Brown, supra.

The second basis on which the Plaintiff urges this Court to
reconsider its prior order is the argument that the Court can
consider the fact that testimony was given at the trial for
statute of limitations purposes although the trial testimony is

clearly immune from damages claims under Brisco v. LaHue, 460

U.S. 325, 75 L.Ed.2d 96, 103 S.Ct. 1108 (1983). However this
Court fails to see how trial testimony can be immunized for
liability purposes but yet considered for statute of limitations
purposes.

Accordingly, the Court declines to reconsider its prior
order, and Plaintiff's motion to reconsider is denied. Because
only pendant claims remain, and the issues presented to the Court
thus far have only involved the sufficiency of the pleadings, the
Court concludes that there is no reason for the Court to continue
to exercise pendant Jurisdiction over these ¢laims, Jones v,

Intermountain Power Project, 794 F.2d 546 (10th Cir. 1986).

Therefore Plaintiff's claims of malicious prosecution, false

-




imprisonment, and false arrest are dismissed

DATED this {Z;aj(day of October, 1987.

without prejudice.

JAME3D2§7ELLISON
UNITEDSTATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

Hillside Christian Church, et al

Plaintiff(s),
85-C-287,

No. 85-C-296-E,
Consol.

vs.

Jack Shoemate, et ail

FILED

i3 17 1987

uuwh—tuvvh—ah—-'——h—-—ov

Defendant (s) .

|f‘1r1( C Sih,,"-r, f':!e-‘(

el e rerm g g~ aiBizl

JUDGMENT DISMISSING ACTION 1S, DISTRICT CCUR
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has been
settled, or is in the process of being settled. Therefore, it is not
necessary that the action remain upcn the calendar of the Court.

IT IS ORDERED that the action is dismissed without prejudice. The
Court retainsg complete jurisdiction to vacate this Order and to reopen
the action upon cause shown that settlement has not been completed and
further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies of

this Judgment by Unitegqd States mail upon the attorneys for the parties

appearing in this action.

Dated this éé gﬂkday of :)Z?&&dwuﬁsq , 19 £°7

Al

UNIPED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA
DAVID W. SIDNER,
Plaintiff,
Vs, NC. 87-C-885 B
PROVIDENT LIFE AND ACCIDENT
INSURANCE COMPANY, a
Tennessee corporation,

Defendant.

STIPULATION OF DISMISSAL WITH PREJUDICE

For and in consideration of the sum of Ten Dollars ($10.00)
and other good and valuable consideration in hand paid Plaintiff
by Defendant, the parties pursuant to Rule 4l(a)(1)(ii) F.R.C.P.
stipulate to the dismissal of the above-styled and numbered cause

of action and any and all claims which have arisen or may arise

as a result thereof, with prejudice. Eg\ \/)JEEZS_P

Jerry Witt, Attorney for
Plaintjff, David W. Sidner

(bt

Ain R. Woodard, III, Attorney
O0r Defendant, Provident Life &
Accident Insurance Company




IN THE UNITED STATES DISTRICT COURT FOR ’I‘IIIF I

NORTIERN DISTRICT OF OKLAHOMA - E D
INSTRUCTIONAL SYSTEVS ) NOV 1 1987
DEVLLOPMENT CORPORATION, ) Jock ¢ g
) u.s. il ver, ¢
L D'ST lerk
Plaintiff , ) RICT ¢ COURT
)
VS. ) NO. 87-C-412-BT
)
CARL WENZINGER, TIHOMAS P. BART, )
and VIRGINIA COBU, g
Defendants , )

STIPULATION OF DISMISSAL

Plaintif{ and Defendants Carl Wenzinger, Thormas P. Bart and Virginia Cobb
having settled their dispute:
[tis HEREBY STIPULATED AND AGRELD that:
l. The Compliant and all amendments against Defendants Carl Wenzinger, Thomas
P. Bart and Virginia Cobb each and every cause of action asserted therein against them,
are hereby dismissed with prejudice and without costs to either ISDC or the Defendants.
DAUGHLERTY, BRADFORD, FOWLER & MOS3
900 First City Place

Oklahoma City, Oklahoma 73 102
{405) 232- 00}3*’7

PETER B. BRADFORD - OBA #1044

Attorneys for Carl Wenzinger and
Thomas P, Bart

BULIOCK AND BULIOCK

320 South Boston, Suite 718
Tulsa, Oklahoma 74103
(918) 584-2001

BY: =

- UIS W. B

Attorney for Plaintiff




I[N THE UNITED STATLES DISTRICT COUR'T FOR TIIE
NORTHERN DISTRICT OF OKLAHOMA l /b/ﬁ

INSTRUCTIONAL SYSTEMS
DEVELOPMENT CORPORATION,

Plaintiff ,

s577-C

V&, NO. 79-C-877~BF

e’ N N Vo Vg ot St

AETNA CASUALTY AND SURETY COMPANY)
and DORON PRECISION SYSTEMS, INC, )
)
)

Defendants ,

STIPULATION OF DISMISSAL

Plaintiff and Defendant Doron Precision Systems, Inc., having settled their
dispute:

It is HEREBY STIPULATED AND AGRELD thatl:

1. The Compliant against Defendant Doron Precision Systems, Inc., ("Doron"),
eacli and every cause of action asserted therein against Doron, and the counterclaim
asserted by Doron against Instructional Systemns Development Corporation ("ISDC"), are
hereby dismissed with prejudice and without costs to either IS)C or Doron.

2. The order of the Court of Appeals, dated October 9, 1987, and any and all prior
orders awarding costs with respeet to the appeal, are hereby vacated insofar as they
impose any obligations on Doron.

KHOURIE, CREW & JAEGER, P.C.
Spear Street Tower
One Market Plaza - 4th Floor

San Francisco, California 94105
(415) 777-0333

BY: £¥4424%2 Creer th7¢§;’”
EUGENE CREW




(().(/f/,éz-’( %f“’%ﬂ)j < [
FRANK GREGORY 4 T
300 Citicorp Bldg. |

5001 East 68th Street

Tulsa, Oklahoina 74136

(918) 495-3564

BULLQCK AND BULLOCK
320 S. Boston - Suite 718
Tulsa, Oklahoma 74103
(918) 584-2001

BY;: - /ieé{__

UIS W. BULLOCK

Attorneys for Plaintiff

DAUGHERTY, BRADFORD, FOWLER & MOSS
900 First City Place

Oklahoma City, Oklahoma 7310

BY: “
PETER B. BRADFORD - OBA #1044

Attorneys for Doron Precision Systems, Inc.




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

Sharon Angle

Plaintiff (s),
No. 87-C-103-E

FILED
0 13 1987

‘-
Jack €. Silv-r, Tler<

U.S. DISTRICT COURT

Vs,

George Ray Maness

Defendant (s) .

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has been
settled, or is in the process of being settled. Therefore, it is not
necessary that the action remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without prejudice. The
Court retains complete jurisdiction to vacate this Order and to reopen
the action upon cause shown that settlement has not been completed and
further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies of
this Judgment by United States mail upon the attorneys for the parties

appearing in this action.

il
Dated this ¢/2:éiaay of 4,:222%57#H£4Lk, 19 dpﬁ7 .

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR - H
( NORTHERN DISTRICT OF OKLAHOMA F EI L E D

0y 131987

Jock C. Siluar, lefk”
U.S. DISTRICT COURT

GROVER C. THOUVENALL, ET AL

Plaintiff(s),

-

vs. No. ' 87-C-108-E {

JOHN D. REPPETEQUX

§ Defendant (s} .

TS N NS Vsl gt Ngl? Seam® St it et Vgt

ORDER

, Rule 36(a) of the Rules of the United States District Court for
the Northern District of Oklahoma provides as follows:

(a) In any case in which no action has
been taken by the parties for six (6) months,
. it shall be the duty of the Clerk to majl
(; notice thereof to counsel of record or to the
parties, if their post office addresses are
known. If such notice has been given and no
action has been taken in the case within
thirty (30) days of the date of the notice,
an order of dismissal may in the Court's
discretion be entered.

In the action herein, notice pursuant to Rule 36{a) was mailed to

counsel of record or to the parties, at their last address of record

with the Court, on August 12, . , 19 87 | No action has been
taken in the case within thirty (30) days of the date of the notice,.
Therefore, it is the Order of the Court that this action is in all

respects dismissed.

Dated this {é%day of %M( . 19 V .

UNITED




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKXLAHOMA

Darla Tripp

Plaintiff (s),
Vs, No. 87-C-186-E

Air Power Systems Co.

FILED
04 131287

Jack €. Silv~r, ler':

U.S. DISTRICT COURT

el i N N

Defendant(s) .

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has been
settled, or is in the process of being settled. Therefore, it is not
necessary that the action remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without prejudice. The
Court retains complete jurisdiction to vacate this Crder and to reopen
the action upon cause shown that settlement has not been completed and
further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies of
this Judgment by United States mail upon the attorneys for the parties

appearing in this action.,

o
Dated this ﬁ,é —-';(day of M . 19 f7

TATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA f} I‘ I ]3 .[)
. . £

COMPRESSOR SYSTEMS, INC.,

Plaintiff,

P

TNCOURT

VS.

]
1
]
]
]
BRUCE B. BENSON, an individual; ]
DALE L. SCHWARZHOFF, an individual; ]
LEC B. HELZEL, an individual, and ]
LEC B. HELZEL AND DALE L. ]
SCHWARZHOFF AS TRUSTEES FOR THE ]
BENEFIT OF LAWRENCE BARTH HELZEL AND ]
DEBORAF L[LYNN KIRSHMAN d/b/a CENTRAL ]
TRANSMISSION CO.: and CENTRAL ENERGY ]
COMPANY, a Delaware corporation, ]
d/b/a CENTRAL TRANSMISSIONS SYSTEMS ]
Co., ]
Defendants. ]
] No. C-86~-591-E

ORDER OF DISMISSAL

4 ‘
NOW on this {d day of » 1987, the

above cause comes on for hearing upon the Application of

the Plaintiff for an Order dismissing the above entitled
action wupon the merits, and with prejudice to a future
action as to all Defendants; and the Court being well
advised 1in the premises, is of the opinion that said
motion should be sustained.

IT IS THERFFORE ORDERED, ADJUDGED AND DECREFD that
the above entitled action be and the same is hereby dis-

missed upon the merits and with preijudice to a future

action as to all Defendants,

S) ABMES £, FHSON

. S. DISTRICT JUDGE
KPC/gs




bt

JBS/jh
IN THE DISTRICT (DUKT IN AND FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FLOYD WOOD,

Plaintiff,
V.

F1LED

WILLIAM PARRISH d/b/a TEXAS NOV 16 1387
BLOODSTOCK AGENCY;
quer Clerk
K C. Silver, UR
ﬁsey insurance company; ng pISTRICT cOo

)
)
)
)
)
g
THE JAY MAR GROUP, a New )
3
THE GREAT GLOBAL ASSURANCE )
COMPANY, an Arizona insurance )
corporation, )

)

)

Defendants. Case No. 85-C-90-C

DISMISSAL WITH PREJUDICE
AND
APPLICATION FOR ORDER OF DISMISSAL

In consideration of settlement and release of all claims, cross
claims, and counter claims of whatsoever nature including, but not
limited to, any claims by William Parrish against plaintiff Floyd wWood
and his former attorneys and Estate of George A. Farrar, Deceased,
Farrar & Farrar P.C., Gus A, Farrar, and Greg A. Farrar, and hig
present attomeys, Jack B. Sellers and Jack B, Sellers Law Associates,
Inc., the undersigned hereby dismiss this action with prejudice at cost
of defendants and hereby move this court for order of dismissal.

Dated: November 2, 1987.




STATE OF OKLAHIMA)
§
COUNTY OF CREEK )

ers, OBA #3066
ACKB SELI.ERSI.AWPSEDC-.INC
P.0O, Box 730

Sapulpa, OK 74067
(918) 224-9070

ATTORNEYS H)R PLAINTT I“F—>

A /QWJ./

William Parrish d/b/a Texas
Bloodstock Agency

o / m ﬁ/ﬂ

Phllard L. Founds Shia

2800 Fourth National Bank Building
Tulsa, OK 74119

ATTORNEYS FOR DEFENDANTS JAY MAR
AND GREAT GLOBAL ASSURANCE OOPANY

"""" This instrument was acimowledged before me on Noverber 2, 1987 by

Floyd Npod

d

.t‘ “ . \‘

. Saal -
' - < 3

My cm'ﬁmsi&\ expires: July 11, 1988,

STATE OF TEXAS )

cowry oF )l 3

This instrument
William Parrish,

oy

Joe/l. /L I-b;ard Nétary Pubﬁc/’

\//

was acknowledged before me on j///}{/g// by

Pl 4 bt |

A




(seal)

‘r\f":b; "ébmission expires: ‘,/?Z/?‘éf [

Caie
LU ORDER OF DISMISSAL

. L
-,

R NS

T . '~
,‘ 1‘“\

5 This November 14z, 1987, on the above application, this action

is dismissed with prejudice at cost of defendants,

:
VI & .

Hon. H. Dale Cook

Uhited States District Judge
CERTTFICATE

[ hereby certify that m this /3 4 day of November, 1987, a copy of the

Friicaep i, Rouuns T Toticr'y Sore s 1 ) A TS
foregoing was mailed to

W,—Wﬁﬁ BOR—736 Saputpa; OR tahoma——2406 7

A




