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IN THE UNITED STATES DISTRICT COURT R
FOR THE NORTHERN DISTRICT OF OKLAHOMA n

s 2o e-s
Ve oaid GQu

R. JAMES WOQOOLF,
a/k/a James W. Bolt,

Petitioner,

V. No. 86-C-~1131-B
(No. 82-CR-93-B)

UNITED STATES OF AMERICA,

S Mt Nt Nt Nt o et i st Nt

Respondent.

ORDER

Before the Court is Petitioner's Motion to Vacate, Set
Aside, or Correct Sentence pursuant to 28 U.S.C. §2255.
Petitioner was convicted by a jury on april 22, 1983, of two
counts of making false statements in loan applications and two
counts of mail fraud. On May 23, 1983, Petitioner was sentenced
to four and one-half years in prison and four years p;obation.
Petitioner was further ordered to pay the costs of this
pProsecution. Petitioner is presently incarcerated at FCI La
Tuna, Texas. For the reasons set forth below, Petitioner's
motion is denied.

Petitioner's motion to vacate is based on two grounds:
First, alleged ineffective assistance of counsel in failing to
appeal on the basis of unlawful search. Second, denial of
PetitionerH;Fbu}th Amendment rights due to an overbroad and
vague search warrant.

Petitioner appealed his conviction to the Tenth Circuit

Court of Appeals which affirmed that conviction in November 1985 .

T



*

United States v. Bolt, 776 F.2d 1463 (10th Cir. 1985). The Court

of Appeals has also addressed the following matters herein

(mandate issued February 20, 1986):

No. 85-8008 Appiication for bail pending appeal.
Denied as moot and case dismissed.

No. 85-1402 Appeal from order revoking appeal
: bond. Dismissed for lack of
appellate jurisdiction.

No. 85-1816 Appeal from order refusing release
from sentence. Dismissed as moot .,

No. 85-2131 Appeal from order denying motion for
counsel of choice. Dismissed for
lack of appellate jurisdiction.

Petitioner first contends that his counsel, attorney John T.
Hall, of Tulsa, Oklahoma, failed to appeal the issue of unlawful
search to the Tenth Circuit Court of Appeals. However, the Tenth
Circuit Court of Appeals has held that §2255 is not an
appropriate remedy tc attack the competence of counsel at the
appellate stage since such a motion would not relate to matters

which would invalidate the judgment or sentence within the

contemplation of §2255. Powers v. United States, 316 F.2d 223,

224 (10th Cir. 1963), cert. denied, 375 U.S. 858 (1963) + reh'g

denied, 375 U.S. 982 (1964). For this reason, the court
concludes that Petitioner's first contention is an inappropriate
ground for relief under §2255.

Petitioner's seccond ground for relief is that the search
warrant executed by authorities on June 9, 1982, at the offices
of Simulation Systems, 1737 South Memorial Drive, Tulsa,

Oklahoma, was defective. Petitioner filed a motion to suppress



on this basis on July 19, 1982. On September 16, 1982, the court
conducted an evidentiary hearing on Petitioner's Motion to
Suppress. BAfter reviewing the record herein, the court concludes
that Petitioner's challenge to the affidavit supporting the
search warrant herein was wholly inadegquate to overcome the
'presumption of validity with respect to that affidavit. Franks

v. Delaware, 438 0U.S. 154, 171 (1978). Petitioner offered only

conclusory allegations that an informant named in that affidavit
was "an unreliable person." A defendant's attack on an affidavit
must be more than conclusory:; there must be allegations,
accompanied by offers of proof, of deliberate falsehood or

reckless disregard for the truth. Franks v. Delaware, supra, at

171. See, 8 Fed.Proc, L.Ed. §22:120 (1982).

The record herein also establishes that Petitioner's second
ground for relief is alsc inadequate to support his mc_)tion. The
protection offered by the Fourth Amendment is personal, and only
a victim of an unconstitutional search and seizure may cocmplain.

Alderman v. United States, 394 U.S. 165 (1969), reh'g denied, 394

U.5. 939 (1969). As a general rule, a person who brings a motion
to suppress evidence on the ground that it was seized during an
illegal search must assert an interest in the property seized, or
a property or possessory interest in the premises searched.

Rakas v. Illinois, 439 U.S. 128 (1978), reh'g denied, 439 U.S.

1122 (1978). The record herein is devoid of any evidence or
testimony that the property seized during the allegedly unlawful

search even belonged to Petitioner. In fact, Petitioner conceded



THE COURT:

MR. BOLT:

THE COURT:

MR, BOLT:

*

THE COURT:

MR. BOLT:
THE COURT:
MR. BOLT:
THE COURT:
MR. BOLT:

THE COURT:

MR. BOLT:

THE COURT:

as much at the evidentiary hearing on September 16, 1982. The

transcript of that hearing provides:

Well, the first problem I have with this

is what standing do you have to object
to thig? -

Your Honor -- (pause in time)

There is no testimony here this is even
your property.

Your Honor ~ you are correct.

* *

There is no proof here you have any
right to even object to the search.

Well, Your Honor, I believe there was
testimony by Agent McLain anyway that I
was an officer of Saturation Systems, so
to that extent.

Well, an officer doesn't have a right to
object to the corporate record.

Well, Your Honor, certain properties and
personal property isn't listed in there.

Pardon?

Some personal property which was seized
is my own personal property,

There is no testimony before this Court
of that fact.

I understand that, Your Honor, but I
think there is other evidence -- at
least based upon review of the
superceding indictment that some
information was seized ~- which was
seized -- has been used and probably
will be used at trial.

Even if it is your personal property, it
is the individual that has the right to
object, not the fact that your property
-- 1f some third party has your property
and they seize it you don't have a right
to object to it.



MR. BOLT: Very well. I will submit the guestion
to the Court, Your Honor.

Thus, the record of the hearing held September 16, 1982,
establishes the Petitioner never asserted any cognizable basis
for his motion to suppress evidence seized from the offices of a
third party, Saturation Systems, Inc. It plainly appears from
the record of prior proceedings herein that the Applicant is not
entitled to reliéf under $§2255. Therefore, Petitioner's motion
to vacate is denied.

IT IS SO ORDERED, this _J% ~ day of July, 1987.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT T s
FOR THE NORTHERN DISTRICT OF OKLAHOMA '

R. JAMES WOOLF,
a/k/a James W. Bolt,

Petitioner,

No. 86-C-1131-B
(No. 82~-CR-93-B)

V.

UNITED STATES OF AMERICA,

N gt Nttt et Nt St Vet ol Nt et

Respondent..

ORDER

Before the Court is Petitioner's Motion to Vacate, Set
Aside, or Correct Sentence pursuant to 28 U.S.cC. §2255.
Petitioner was convicted by a jury on April 22, 1983, of two
counts of making false statements in loan applications and two
counts of mail fraud. On May 23, 1983, Petitioner was sentenced
to four and one-half years in prison and four years probation.
Petitioner was further ordered to pay the costs of this
prosecution. Petitioner is presently incarcerated at FCI La
Tuna, Texas. For the reasons set forth below, Petitioner's
motion is denied.

Petitioner's motion to vacate is based on two grounds:
First, alleged ineffective assistance of counsel in failing to
appeal on the basis of unlawful search. Second, denial of
Petitioner's Fourth Amendment rights due to an overbroad and
vague search warrant.

Petitioner appealed his conviction to the Tenth Circuit

Court of Appeals which affirmed that conviction in November 1985,



United States v. Bolt, 776 F.2d 1463 (10th Cir. 1985). The Court

of Appeals has also addressed the following matters herein

(mandate issued February 20, 1986):

No. 85-8008 Application for bail pending appeal.
Cenied as moot and case dismissed.

No. 85-1402 Appeal from order revoking appeal
» bond. Dismissed for lack of
appellate jurisdiction.

No. 85-1816 Appeal from order refusing release
from sentence. Dismissed as moot.

No. 85-2131 Appeal from order denying motion for
counsel of choice. Dismissed for
lack of appellate jurisdiction.

Petitioner first contends that his counsel, attorney John T.
Hall, of Tulsa, Oklahoma, failed to appeal the issue of unlawful
search to the Tenth Circuit Court of Appeals. However, the Tenth
Circuit Court of Appeals has held that §2255 is not an
appropriate remedy to attack the competence of counsel at the
appellate stage since such a motion would not relate to matters

which would invalidate the judgment or sentence within the

contemplation of §2255, Powers v. United States, 316 F.2d 223,

224 (10th Cir. 1963), cert. denied, 375 U.S. 858 (1963) + reh'g

denied, 375 U.S. 982 (1964 . For this reason, the court
concludes that Petitioner's first contention is an inappropriate
ground for relief under §2255.

Petitioner's second ground for relief is that the search
warrant executed by authorities on June 9, 1982, at the offices
of Simulation Systems, 1737 South Memorial Drive, Tulsa,

Oklahoma, was defective. Petitioner filed a motion to suppress




on this basis on July 19, 1982. oOn September 16, 1982, the court
conducted an evidentiary hearing on Petitioner's Motion to
Suppress. After reviewing the record herein, the court concludes
that Petitioner's challenge to the affidavit supporting the
search warrant herein was wholly inadequate to overcome the
presumption of validity with respect to that affidavit. Franks

v. Delaware, 438 U.S. 154, 171 (1978). Petitioner offered only

conclusory allegations that an informant named in that affidavit
was "an unreliable person." A defendant's attack on an affidavit
must be more than conclusory; there must be allegations,
accompanied by offers of proof, of deliberate falsehood or

reckless disregard for the truth. Franks v. Delaware, supra, at

171. See, 8 Fed.Proc, L.Ed. §22:120 (1982).

The record herein also establishes that Petitioner's second
ground for relief is also inadequate to support his motion. The
protection offered by the Fourth Amendment is personal, and only
a victim of an unconstitutional search and seizure may complain.

Alderman v. United States, 394 U.S. 165 (1969), reh'qg denied, 394

U.3. 939 (1969). As a general rule, a person who brings a motion
to suppress evidence on the ground that it was seized during an
illegal search must assert an interest in the property seized, or
a property or possessory interest in the premises searched.

Rakas v. Illinois, 439 U.S. 128 (1978), reh'g denied, 439 U.s.

1122 (1978). The record herein is devoid of any evidence or
testimony that the property seized during the allegedly unlawful

search even belonged to Petitioner. In fact, Petitioner conceded




as much at the evidentiary hearing on September 16, 1982. The

transcript of that hearing provides:

THE COURT: Well, the first problem I have with this
is what standing do you have to object
to this?

MR. BOLT: Your Honor -- (pause in time)

THE COURT: There is no testimony here this is even

your property.

MR. BOLT: Your Henor - you are correct.
* * *
THE CQURT: There is no proof here you have any

right to even object to the search.

MR. BOLT: Well, Your Honor, I believe there was
testimony by Agent McLain anyway that I
was an officer of Saturation Systems, so
to that extent.

THE COURT: Well, an officer doesn't have a right to
object to the corporate record.

MR. BOLT: Well, Your Honor, certain properties and
personal property isn't listed in there.

THE COURT: Pardon?

MR. BOLT: Some personal property which was seized
1s my own personal property.

THE CQURT: There is no testimony before this Court
of that fact.

MR. BOLT: I understand that, Your Honor, but I
think there is other evidence —-- at

least based upon review of the
superceding indictment that some
information was seized -- which was
seized -- has been used and probably
will be used at trial.

THE COURT: Even if it is your personal property, it
is the individual that has the right to
object, not the fact that your property
~- if some third party has your property
and they seize it you don't have a right
to object to it.




MR. BOLT: Very well. I will submit the gquestion
to the Court, Your Honor.

Thus, the record of the hearing held September l6, 1982,
establishes the Petitioner never asserted any cognizable basis
for his motion to suppress evidence seized from the offices of a
third party, Saturation Systems, Inc. It plainly appears from
the record of prior proceedings herein that the Applicant is not
entitled to relief under §2255. Therefore, Petitioner's motion
to vacate is denied.

AT
IT IS SO ORDERED, this % * day of July, 1987.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

THURSTON FIRE & CASUALTY
INSURANCE COMPANY, a
corporation,

Plaintiff,
vsS. Case No., 85-C-525-E
ORANGIE WELCH, et al.,

Defendants.

oy
O

S Nt Nttt ot gt vt wm’ i mgut wmm? mmm e g v wmart

vs.
WL 2 149
PEGGY FRANGOULIS and Jeek 7
SHIRLEY CARTER, Us, Dfsr;?:fvn o
ICr ek
Intervenors. ?~GOUPT

JOURNAL ENTRY OF JUDGMENT

This action came on for hearing before the Honorable
U.S. Magistrate on the Motion For Summary Judgment of Thurston
Fire & Casualty Insurance Company. The Court found that Sedoria
I. Forte had been properly served with summons but had entered no
appearance and is in default. The Court further found that
Barbara Williams had been properly served with summons but had
entered no appearance and was in default, The Court further
found that FSF Management of Tex/Ok, Inc., d/b/a American
International Rent-A-Car Corporation, had not been served with
summons. The Court found that the Motion of Thurston Fire &
Casualty Insurance Company For Summary Judgment insofar as
Sedoria I. Forte and Barbara Williams are concerned should be
sustained by virtue of their having made no appearance. The

Court further dismissed FSF Management of Tex/Ok, Inc., d/b/a




American International Rent-A-Car Corporation, since no service
of summons had been made on that entity. The Court, after
hearing argument of counsel and being advised in the premises and
having read the Briefs in support of the Motion For Summary
Judgment of Thurston Fire & Casualty Insurance Company as to all
other Defendants and the Intervenors, found that the Motion For
Summary Judgment should be overruled.

Thereafter, at a subsequent hearing, the Court
considered the Motion For Summary Judgment of the Defendants and
Intervenors and after due consideration and hearing argument of
counsel and having reviewed the law, sustained the Motion For
Summary Judgment of the Defendants and Intervenors.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED BY THE

COURT that the Motion For Summary Judgment of Thurston Fire &

‘Casualty Insurance Company as to Sedoria I. Forte and Barbara

Williams is sustained.

IT IS FURTHER ORDERED‘that FSF Management of Tex/0k,
Inc., d/b/a American International Rent-A-Car Corporation, 1is
dismissed from said case.

IT IS FURTHER ORDERED that the Motion For Summary
Judgment of the other Defendants and Intervenors is sustained.
To this ruling, the Plaintiff objects and gave notice of

intention to appeal.

DATED this QZL/UQ day of (j\_u,éu , 1987.
/ 7

§/ JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE .;{“? [ I
NORTHERN DISTRICT OF OKLAHOMA L

UNIVERSAL POWER CONCEPTS, ) VU <8
INC., ) Jork 1987
. , } .S, D[ “’-‘IVC_‘“
Plaintiff, ; Sr@,cru Clorg
U
v, ) 87-C-248-E kT
)
JOSEPH PAPP, )
) L///
Defendant. )

ORDER

The Court has for consideration the Report and Recommenda-
tion of the Magistrate filed June 30, 1987, in which the
Magistrate recommended that plaintiff's motion to allow amendment
of complaint and alternative motion to set aside order of
dismissal (pleading #9) be granted, No exceptions or objections
have been filed and the time for filing such exceptions or
objections has expired.

After careful consideration of the record and the issues,
the Court has concluded that the Report and Recommendation of the
Magistrate should be and hereby is affirmed.

It is therefore Ordered that plaintiff's motion to allow
amendment of complaint pursuant to Rule 15 and alternative motion
to set aside order of dismissal is granted, and the Order entered
May 7, 1987 granting defendant's motion to dismiss pursuant to
Local Rule 14(a) is heregy vacated and plaintiff's causes of

action are reinstated.




It is further Ordered, however, that by joint stipulation of

counsel, this case, including all claims and counterclaims, is
dismissed without prejudice.

Dated this éffﬁday of July, 1987,

JAE&? 0. ELLISON
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA <<>

EVA FAYE HcCOIN, ) f{
)
. . (VA
Plaintiff, ; Q&‘}Q‘/‘O 0(6963 &
—vs— "ol
vs ) 5,5, Gy O
) 2 %
LYSTAD'S, INC., ) 7 A
) Qb'@¥
Defendant. )  Case No. 85-C-1138E %

, ORDER OF DISMISSAL
i .
NOW ON th1352:2 day of CjkﬂLjﬁj, » 1987, upon the written
7 o

application of the Plaintiff, Eva Faye McCoin, and the Defendant,

Lystad's, Inc., for a dismissal with prejudice of the Complaint of Eva
Faye IcCoin, and all causes of action therein, the Court having
examined said Application, finds that said parties have entered into a
compromise settlement covering all claims involved in the Complaint
and have requested the Court to dismiss said Complaint with prejudice
to any future action.,

THE COURT FINDS that said Complaint in McCoin v, Lystad's, Inc.,
should be dismissed pursuant to said application,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court that
the Complaint and all causes of action of the Plaintiff, Eva Faye
McCoin, against the Defendant, Lystad's, Inc., be-and the sane are

hereby dismissed with prejudice to any future action.

SL JAMES O. BLUSGN
JUDGE OF THE UNITED STATES DISTRICT
COURT, NORTHERN DISTRICT OF OKLAHOMA




APPROVALS:
0.B. JOUNSTON, III

Attorney (3( Plaintiff

STEPHEN CMWILKERSON

c. .

A ney for Defendant
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA &‘
y Lé; <?
Joyce Grissom, et al 0&%‘/ (‘?d’ @
‘5% A
‘ &
<$J%L 4%)
'f}(}\@,:
Plaintiff (s), qug
"
vs. No.  85-C-1021-E >

Owens~Corning Fiberglas, et al

N St o vt Yttt gl i Nt Vvt sl mamt gt vt

Defendant (s) .

JUDGMENT DISMISSING ACTION
BY REASQON OF SETTLEMENT

The Court has been advised by counsel that this action has been
settled, or is in the process of being settled. Therefore, it is not
necessary that the action remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without prejudice. The
Court retains complete jurisdiction to vacate this Order and to reopen
the action upon cause shown that settlement has not been completed and
further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies of
this Judgment by United States mail upon the attorneys for the parties

appearing in this action.

Dated this é%x{{day of % , 19 £7 .
. J l

STATES DISTRICT JUDGE




" Glor

IN THE UNITED STATES DISTRICT COURT FOR THE4£>4}
NORTHERN DISTRICT OF OKLAHOMA {

JIMMY GAYLON McDORALD, ) /- 653
d ot
/b/a b & G AUDIO AND TV, ; OQ 5(?C‘ 4&?
[
Plaintiff, ) Q%Q/%M C%s
) & O,
v. ) 85-C-690-E L/,ﬁh@*
) A
UNITED STATES OF AMERICA, )
INTERNAL REVENUE SERVICE, )
COMMISSIONERS OF INTERNAL )
REVENUE, and JENNIFER BOWEN , )
)
Defendants. )

ORDER

The Court has for consideration the Report and Recommenda-
tion of the Magistrate filed July 6, 1987, in which the
Magistrate recommended that defendants' motion to dismiss or for
summary judgment (pleading #16) be granted, that this case be
dismissed with prejudice, and that the reciprocal motions for
sanctions be denied. No exceptions or objections have been filed
and the time for filing such exceptions or objections has
expired.

After careful consideration of the record and the issues,
the Court has concluded that the Report and Recommendation of the
Magistrate should be and hereby is affirmed.

It is therefore Ordered that defeﬁdants' motion to dismiss
or for summary judgment is granted and this case is dismissed
with prejudice. .

It is further Ordered that the motions for sanctions
(contained in pleadings #35 and #47), which have been recipro-

cally filed by both parties, are denied.




Dated this _Qfgﬁfiay of July, 1987.

ELLISON
UNITEDSTATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

HAROLD L. PICKENS and BARBARA

)
PICKENS, )
}
Plaintiffs, ) i
)
)
CAPITAL MORTGAGE COMPANY, ) e }
FLEET MORTGAGE COMPANY, )) t i g‘" E D
AGS TITLE COMPANY, et al., }
) Ji 28 087
Defendants. )

Yack C. Silver, Clesk
ORDER U. S. DISTRICT COURT
This matter comes before the Court on the Motions for
Summary Judgment of Defendants Fleet Mortgage Company ("FLEET")
and AGS Title Company ("AGS"). For the reasons set forth below, , ;

-~ /O'JQ'J ¢
the motion is sustained with respect to AGS and sustained in-part ' -

{' .

and-denied in part/with respect to Fleet.

A brief chronology of this matter is in order. Plaintiffs
brought this action alleging violations of the Racketeer
Influenced and Corrupt Organizations Act (RICO), 18 U.S.C. §1961
et seg. Plaintiffs allege that the Defendants devised and
conducted a scheme to derive income from unlawful loans which
were arranged under the guise of legitimate real estate mortgage
loans. 1In accordance with the general practice of this Court, on
October 14, 1986, Plaintiffs were ordered to answer certain
interrogatories propounded by the Court stating "in detail and
with specificity" the basis of their RICO claim. In response to

this Order, the Plaintiffs on November 3, 1986, filed their RICO




Case Statement. On January 20, 1987, AGS filed its Motion to
Dismiss, pursuant to Fed.R.Civ.P. 12(b)(6). On March 18, 1987,
Fleet filed its Motioan to Dismiss, pursuant to Fed.R.Civ.P.
12(b)(6). Thereafter, in assessing these Motions to Dismiss, the
Court determined that it should examine the Plaintiffs' RICO Case
Statement. After concluding that the RICO Case Statement could
be considered a matter outside of the parties' pleadings, the
Court converted the Motions to Dismiss to Motions for Summary
Judgment in accordance with Rule 12(b)(6).l Plaintiffs:®
Second Amended Complaint was filed February 24, 1987. On June
29, 1987, the Court ordered Plaintiffs, within 15 days, to file
any amendments and/or supplements to their RICO Case Statement in
light of the Second Amended Complaint. No amendment/supplement
has been filed.

The Court has determined that in addressing the Defendants'
motions herein, it will not consider evidentiary matters
submitted to the Court. TIn addressing Detfendants' motions, the
Court has relied on the pleadings herein as well as Plaintiffs'
RICO Case Statement. Under these circumstances,'Umapending

Motions for Summary Judgment remain the "functional equivalent"

1 The Court entertains some doubt whether conversicon to a

Motion for Summary Judgment was wholly necessary in this
instance. Most courts view "matters outside the pleading"
as evidentiary matters which may be considered only on a
Motion for Summary Judgment. The RICO Case Statement which
the Court sought to consider is not evidence, contains no
affidavits, answers to interrogatories, depositions or ad-
missions, and was not submitted under oath. Perhaps the
RICO Case Statement is best viewed as a response to a
Court Motion to Make More Definite and Certain. Viewed in
this light, conversion of the Motion to Dismiss to a Motion
for Summary Judgment would not be necessary.




of Motions to Dismiss. Smith v. Yellow Freight System, Inc., 536

F.2d 1320, 1322 (l10th Cir., 1976). See, 6 Moore's Federal
Practice 956.11[2} (2d ed. 1976); 27 Fed.Proc., L.Ed. §62:472
(1984). Thus, in this instance,. the Complaint should be
"liberally construed in favor of the complainant; the facts
alleged in the complaint must be taken as true; and the motion
for summary judgment must be denied if a claim has been pleaded."

Yellow Freight, supra, (quoting Moore's, supra). Therefore, the

issue before this Court is whether the Plaintiffs have pleaded
claims against Fleet and AGS.

I. DEFENDANT AGS

The Plaintiffs' allegations concerning AGS are meager. From
the Second Bmended Complaint, they consist of the following:

"In the case of each individual homeowner,
arrangements and consummation of the transaction
involved the perpetration of fraud, whereby the
nature and consequences of the transaction were
misrepresented by Curtis Brooks, Wayne Brooks
and/or William Holliday, with the knowledge of
Fleet and AGS, to the homeowner by means of both
mail and telephonic communications, affecting
interstate commerce." Plaintiffs' Second Amended
Complaint, p. 3.

* * * * *

"Unknown employees of AGS Title Company and Metro
Title Company violated 1962(c) by participating in
the affairs of Capital Mortgage Inc. and Fleet
Mortgage Corporation, through a pattern of
racketeering consisting of a series of acts
violating 18 U.S.2.§§ 1341 and 1343, and . . .
while associated with Capital and Fleet, affecting
interstate commerce and by conspiring with variocus
other Defendants herein to do so, in violation of
1962(d)." Plaintiffs' Second Amended Complaint,
p. 5.

Plaintiffs have alleged claims against AGS pursuant to 18 U.S.C.




§1962 (c) and (d). A violation of §1962(c) requires (1) conduct
(2) of an enterprise (3) through a pattern (4) of racketeering

activity. Sedima, S.P.R.I. v. Imrex Co., 473 U.S. 479, 496 (1985).

The plaintiff must allege each of these elements to state a claim.
Id. Plaintiffs' Second Amended Complaint offers little detail of
the claims against AGS other than the conclusory statements that
unknown employees of AGS participated in the affairs of Capital
Mortgage and Fleet Mortgage through a pattern of racketeering.
In addition, Plaintiffs' RICO Case Statement filed pursuant to
this Court's Order of October 14, 1986, provides few details as
to the claims against AGS5. The RICO Case Statement states that
certain allegedly unlawful loans "were closed at AGS Title
Company.” The RICO Statement further alleges:

"AGS prepared many of the closing documents,

including the closing statement. It is the

Plaintiffs' position that even a cursory review of

the closing documents reveals the true nature of

the transaction and, therefore, AGS became a

member of the illegal enterprise by facilitating

the same for monetary gain."
As the Court's Order of October 14, 1986, states, the RICO
Statement is to provide the facts upon which a plaintiff bases
his claim. The statement must "state in detail and with
specificity" the essential elements and facts of the RICO claim.
Clearly, Plaintiffs' Complaint, Amended Complaint, Second Amended
Complaint and RICO Case Statement fail to provide details and
specific facts with respect to the claim against AGS. The Court

concludes that Plaintiffs have failed to comply with its October

14, 1986, Order in this regard, as well as Fed.R.Civ.P. 12(b)(6)




and 8(a). Plaintiffs' allegations against AGS consist wholly of
legal conclusions. Such conclusicons are excluded from
consideration in determining whether a plaintiff has stated a

claim for relief., O0gden River Water Users' Ass'n v. Weber Basin

W. Cons., 238 F.2d 936, 940 (10th Cir. 1956). Section 1962(c)
provides:

"It shall be unlawful for any person employed by
or associated with any enterprise engaged in, or
the activities of which affect, interstate or
foreign commerce, to conduct or participate,
directly or indirectly, in the conduct of such
enterprise's affairs through a pattern of
racketeering activity or collection of unlawful
debt."

In its propounded interrogatories of October 14, 1986, the Court
directed Plaintiffs, with regard to their §1962(c) claim, to
state who is employed by or associated with the enterprise. In
response to this question Plaintiffs responded:
"Wayne Brooks and Curtis Brooks are employed by
the enterprise. William Holliday and William
Newton have been, at times, employed by the
enterprise. The attorneys who drafted the
'Holliday package' documents were employed by or
associated with the enterprise."
Plaintiffs have not amended or supplemented this response in

light of their Second Amended Complaint. Violation of §1962(c)

requires both an enterprise and a person "employed by or

associated with" that enkerprise. Parnes v. Heinold Commodities,
Inc., 548 F.Supp. 20 (N.D.TI11. 1982). Although Plaintiffs!
Second Amended Complaint offers the conclusory statements that
Fleet and employees of AGS participated in the affairs of Capital

Mortgage, Inc., the Court finds these conclusory allegations




insufficient to state a claim under §1962(c). Further, the Court
concludes from Plaintiffs' failure to amend/supplement their RICO
Case Statement that Plaintiffs have not stated a claim under
§1962(c) against AGS or Fleet since they have provided no details
of these Defendants' alleged association with the enterprise
herein, as orderd by the Court in October 1986.
Plaintiffs have also asserted a claim against AGS pursuant

to §1962(d). This section provides:

"It shall be unlawful for any person to conspire

to violate any of the provisions of subsections

(a), (b), or (c) of this section."
In order to prevail on this conspiracy claim, Plaintiffs must
establish the elements of enterprise and racketeering plus AGS's
objective manifestation of intent to participate, directly or
indirectly, in the affairs of the enterprise. Plaintiffs must
also establish that AGS was a participant in an agreement to
violate §1962(c) and that this agreement included agreeing to
commit the predicate acts necessary for a RICO claim. United
States v. Cauble, 706 F.2d 1322, 1341 (5th Cir. 1983).
Plaintiffs have made no allegation of an agreement to violate
§1962(c) involving AGS. The Court concludes that the Plaintiffs
have failed to state a claim for relief pursuant to 18 U.S.C. §§
1962(c) and (d) with respact to Defendant AGS. Accordingly,

AGS's Motion for Summary Judgment is sustained.

II. DEFENDANT FLERT

Fleet offers three grounds in support of its motion. First,

Fleet contends that for purposes of RICO it cannot be both a




perpetrator of racketeering and the enterprise through which
racketeering is conducted. Second, Fleet contends Plaintiffs
have alleged no culpable conduct by Fleet constituting a
violation of §1962(c). Third, Fleet. contends Plaintiffs have
alleged no culpable conduct by Fleet constituting a violation
0f£§1962(4d).

Plaintiffs allege that Fleet violated §§ 1962(c) and (d) of
RICO. To maintain a claim under 18 U.S.C. §1962(c), plaintiff
must establish (1) conduct (2) of an enterprise (3) through a

pattern (4) of racketeering activity. Sedima, supra, at 496.

From Plaintiffs' Second Amended Complaint it is unclear
whether Plaintiffs contend Fleet is hoth a perpetrator and the
enterprise through which racketering was allegedly
conducted. 2 However, Plaintiffs' RICO Case Statement states,
"The 'enterprise' is Capital Mortgage, Inc." ©Plaintiffsg! RICO
Case Statement, 96(a). Plaintiffs were ordered by this Court on
June 29, 1987, to make any amendments or supplements to the RICO
Case Statement in light of the Second Amended Complaint.
Plaintiffs have made no such amendments or supplements.,
Therefore, the Court concludes that the enterprise alleged herein
is Capital Mortgage, Inc., and not Fleet. Thus, Fleet's
contention that it cannot be both a perpetrator and the

enterprise is moot.

2 bParagraph IV.E. of the Second Amended Complaint is entitled
"The 'Enterprise(s)'." This paragraph mentions only Capital
Mortgage, Inc. However, Paragraph IV.F. discusses Fleet
Mortgage Company in language identical to the previous para-
graph.




Fleet next contends that Plaintiffs have alleged no culpable
conduct by it constituting a violation of §1%62(c). Plaintiffs'
Second Amended Complaint alleges with respect to Fleet:

"Fleet is a person within the definition thereof
set forth in §1961(3), which participated in the
conduct of the affairs of Capital, while
associated therewith, through a pattern of
racketeering activity and collection of unlawful
debts."

Plaintiff's RICO Case Statement states:

"Fleet Mortgage Corporation acquired numercus
'‘Holliday package' loans from Capital . . . The
best information available to Plaintiffs at
present clearly indicates that Fleet Mortgage
Corporation had full knowledge of the nature of
the 'Holliday package' transactions. Fleet
received substantial portions of the usurious
interest charged to the homecowners 1in such
transactions, and, in some cases, took title to
the properties when the investors were unable to
continue paying on the second mortgages assigned
by the homeowners to Fleet. Fleet, therefore, was
often the true beneifiiciary of the fraudulent
enterprise."

Plaintiffs' allegations concerning Fleet are meager, at best.
The Court's Order of October 14, 1986, directed Plaintiffs to
state "in detail and with specificity" the alleged misconduct and
basis of liability of each defendant. Plaintiffs' Second Amended
Complaint offers only conclusory allegations which are
insufficient to support a claim for violation of §1962(c). Odgen

River Water Users' Ass'n, supra. This is especially trus since

the alleged predicate acts underlying the Plaintiffs' RICO claims
are based on fraud. 1In such a case, Fed.R.Civ.P. 9(b) requires
that the Plaintiffs state their claim with the same particularity

required for fraud. E.g., Tryco Trucking Co. v. Belk Store




Services, Inc., 608 F.Supn. 812 (W.D.N.C. 1985); Taylor v. Bear

Stearns & Co., 572 F.Supp. 667 (N.D.Ga. 1983); Beck v. Cantor,

Fitzgerald & Co., Ing., 621 F.Supp. 1547, 1562 (N.D.Ill. 1985);

Schnitzer v. Oppenheimer & Co., Inc., 633 F.Supp. 92 (D.Or.

1985); Mullen v. Sweetwater Development Corp., 619 F.Supp. 809

(D. Colo. 1985); Gregoris Motors v. Nissan Motor Corp. In USA,

630 F.Supp. 902 (E.D.N.Y. 1986). The Second Amended Complaint
fails in this respect. Plaintiffs' RICO Case Statement is little
better than the Second Amended Complaint. The RICO Case

Statement alleges the following actions by Fleet:

1) Fleet "acquired" loan packages from Capital
Mortgage;

2) Fleet knew the true nature of the "Holliday
loans";

3) Fleet received portions of the allegedly usurious

interest charged;

4) In some cases, Fleet took title to the properties
when investors defaulted on payments.

Taking all of these allegations as true and construing them in
the Plaintiffs' favor, the Court concludes that Plaintiffs have
failed to state a claim against Fleet under §1962(c). As noted
above, Plaintiffs' RICO Case Statement does not include Fleet
among the persons "employed by or associated with"” the enterprise
herein, Capital Mortgage, Inc. Thus, Plaintiffs have failed to
allege an essential element of their $§1962(c) claim. Parnes v.

Heinold Commodities, Inc., 548 F.Supp. 20 (N.D,T1ll. 1982).

Plaintiffs have failed to comply with the Court's Order requiring

that they state with specificity the details of their RICO claims




against the Defendants herein and have failed to comply with
Fed.R.Civ.P. 9(b) which requires that allegations of fraud be
pleaded with specificity. For these reasons, Fleet's Motion for
Summary Judgment is sustained.

Plaintiffs have offered only slightly more specific
allegations concerning violations of §1962(c) by Fleet employees
Karen Skaggs and Gary Germendson. Plaintiffs seek to hold Fleet

liable for the actions of Skaggs and Germendson on a respondeat

gsuperior basis, There i53 a substantial question whabthar 4

corporation can be held liable under §1962(c) on a respondant

superior basis for the acts of its employees. See, Schofield v.

First Commodity Corp. of Boston, 793 F.2d 28, 32 (1lst Cir. 1985).

The Tenth Circuit Court of Appeals has not directly ruled on this
question. However, assuming that vicarious corporate liability
is proper under §1962(c), 2laintiffs have still failed to allege
sufficient facts to hold Karen Skaggs and Gary Germendson and,
therefore, Fleet liable under this section. Plaintiffs' RICO
Case Statement contains no allegation that Skaggs or Germendson
are employed by or associated with the enterprise herein.
Plaintiffs®' Second Amended Complaint contains conclusory
allegations that Skaggs and Germendson participated in the
affairs of Capital Mortgage, Inc. The Court finds these
conclusions aré insufficient to state a claim under §1962(c).
Further, Plaintiffs have failed to comply with the Court's Order
of October 14, 1986, by Zailing to state with specificity the

details of their §1962(c) claim against Skaggs and Germendson.
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Plaintiffs' allegations against Skaggs and Germendson also fail
to comply with Rule 9(b). For these reasons, the Plaintiffs'
allegations are insufficient to state a claim under §1962(c)
against Skaggs and Germendson and, thus, there is no basis for

holding Fleet liable on a respondeat superior theory under

§1862(c) for these employees' actions.

Fleet next contends that Plaintiffs have alleged no culpable
conduct by Fleet constituting a violation of §1962(4).
Plaintiffs' Second Amended Complaint contains no factual
allegations concerning their conspiracy claim against Fleet.
There are no allegations of any agreement by Fleet to violate the
law or any overt acts to carry out the object of the alleged
conspiracy - essential elements of a conspiracy claim. United

States v. Downen, 496 U.S. 314, 318 (10th Cir.) cert. denied, 419

U.S5. 897 (1974); Braverman v, U.S., 317 U.S. 49 (1942). Mere

knowledge, approval or acgquiescence in the object of the
conspiracy is not sufficient to sustain the claim. Jones v.
U.5., 365 U.S. 87 (1966). Plaintiffs have failed to allege any
facts which when construed in the light most favorable to them
could sustain a claim for conspiracy to violate §1962(c). For
this reason, Fleet's Motion for Summary Judgment regarding
Plaintiffs' §1962(d) czli/lm is sustained.

DATED this R & —day of July, 1987.
This matter is set for status conference at 4:30 p.m. on August 11, 1987.

THOMAS R. BRETYT
UNC'TED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT p
FOR THE NORTHERN DISTRICT OF OCKLAHOMA [
TULSA DIVISION

e lp
G >
MARY HICKERSON, Individually RSN
and as Personal Representative ’P/Q.’? o
of the Hejrs and Estate of Co, Sk
JAMES V., HICKERSON, Deceased PLAINTIFI‘Q/P]'
vs. NO. 87-C~160-E
AC & 5, INC., ET AL, DEFENDANTS

ORDER OF DISMISSAL

Upon motion of the Plaintff, the above cause of action against
Defendant Charter Consclidated, PLC is hereby dismissed.

IT IS SO ORDERED.

§/ JAMES O. ELLISON
U.S. DISTRICT JUDGE

DATE: ’7:.2 9/‘(;’7




IN THE UNITED STATES DISTRICT COURT j
FOR THE NORTHERN DISTRICT OF OKLAHOMA [
TULSA DIVISION

g C ¥(
O/S/“U"/ ‘9&)
MARY HICKERSON, Individually e S
and as Personal Representative Co, ¢
of the Heirs and Estate of (78
JAMES V. HICKERSON, Deceased PLAINTIFF
Vs, NO. 87-C-160-E
AC & S, INC., ET AL. DEFENDANTS

ORDER OF DISMISSAL

Upon motion of the Plaintiff, the above cause of action against
Defendant American Optical Co. is herebj( dismissed.
IT IS SO ORDERED.

S/ JAMES Q. ELLSON

U.S. DISTRICT JUDGE

DATE: /71,2’7[‘ ¥ 7
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IN THE UNITED STATES DISTRICT COURT FOR THE . ° //

NORTHERN DISTRICT OF OKLAHOMA ‘ "i.ﬁ:f?
o )
. 7
JAgw 1587
UNITED STATES OF AMERICA, S ppa it
PRI R CLEmy
Plaintiff, ] Ougy

vs. No. 86-CR-172-C

CALVIN H. BURKETT, JR.,

L L W e

Defendant.

; ORDER

The Court has reviewed the responsive pleading filed by the
United States of America to the Rule 35 F.R.Cr.P. motion filed by
defendant Calvin Burkett, Jr.

The Assistant United States Attorney and the case agents
recommend to the Court that defendant's sentence be reduced to
ten years without parole on Count Two, Title 21 U.S.C. §848, due
to defendant's cooperation with governmental officials.

The Court hereby vacates and reconsiders its Order entered
July 22, 1987. WHEREBY itz is the Order of the Court that
defendant's motion for reduction of sentence pursuant to Rule 35
F.R.Cr.P. 1is hereby .GRANTED. The Court reduces defendant's
sentence to ten years without parole on Count Two, Title 21
U.S.C. §848, the sentence imposed as to Counts Four and Five to

remain as imposed on May 29, 1987.

IT IS SO ORDERED this<3%2 day of July, 1987.

.

H. DALE COOK
Chief Judge, U. S. District Court



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA -
A. WAYNE WARD,
Plaintiff,
VS,

TRADE INTERFACE CORPORATION,
a Washington corporation,

Defendant. Case No, 87-C-261-E

-Tlozlct/ ig . DISMISSAL WITH PREJUDICE

COMES NOW Plaintiff, A. WAYNE WARD, by and through his
attorney, Donald E. Cummings, and dismisses his action against

TRADE INTERFACE CORPORATION, with prejudice to refiling said cause.

Cy

DONALD E. CUMMINGS, OBA #20
Tulsa National Bank Bldg.
2087 E. 71lst gSt., Suite 229
Tulsa, OK 74136
918/493-7040

CERTIFICATE OF MAILING

I hereby certify that on the 23rd day of July, 1987, I hand-
delivered a true and correct copy of .the i Dismissal With
Prejudice to Mr. Laurence L. Pinke andant,

2400 First National Tower, Tulsj

DONALD E. CUMMINGS




IN THE UNITED STATES DISTRICT CO;FT -
FOR THE NORTHERN DISTRICT OF OKL H'OMl'—\ L E D

TUL3SA DIVISION

MARY HICKERSON, Individually
and as Personal Representative
of the Heirs and Estate of
JAMES V. HICKERSON, Deceased

PLAINTIFF
VS. NO. 87-C~160-E

AC & 5, 'INC., ET AL. DEFENDANTS

ORDER OF DISMISSAL

Upon motion of the Plaintiff, the above cause of action against
Defendant Industrial Insulators, Inc. is hereby dismissed.

IT IS SO ORDERED.

U.S5. DISTRICT JUDGE

DATE: 7-24-57




FILED

IN THE UNITED STATES DISTRICT COURT JUL 24 1987
FOR THE NORTHERN DISTRICT OF OKLAHOMA
Jack C. Silver, Clerk
U.S. DISTRICT COURT
ELIZABETH TAYLOR, D.O.,
Plaintiff,
vs. Case No. 87-C-136-E

éPECTRUM EMERGENCY CARE, INC.,

L A L S L L

Defendant.

ORDER FOR RISMISSAL WITH PREJUDICE

NOW on this °Z££Eﬁ day of , 1987, the
Stipulation of Dismissal With Prejudlce of Plaintiff, Elizabeth
Taylor, D.O., and Defendant, Spectrum Emergency Care, Inc., comes
on for review before me, the undersigned United States District
Judge. Having reviewed the Stipulation and being fully advised in
the premises, the Court finds that the Stipulation should be
granted.

IT IS THEREFORE ORDERED by the Court that the above-

captioned case is hereby dismissed with prejudice.

SEONRUR O

James O, Elliscon
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

JUDY PHELPS, Guardian of Cynthia ) }? I Id E :[)

Louise Phelps, a minor and JUDY )
PHELPS, Individually, JUL 24 1367
Jack C. Silver, Clerk

U.S. DISTRICT COURT

)
)
Plaintiffs, )
)
BOBBY EUGENE PHELPS, g
Additional Plaintiff, )
. )
vs. ) NO. 86-C-701-C
' )
CONSOLIDATED FREIGHTWAYS CORPOR- )
ATION, C. F. ARROWHEAD SERVICES, )
INC., SAFECO INSURANCE COMPANY )
OF AMERICA, and FRANKIE RAY BOWNE,)
)
Defendants, )
)
vs, )
)
ROBERT J. TIRY, ;
Third-Party Defendant. )
JUDGMENT

This action came on for trial before the Court and a
jury, Honorable H. Dale Cook, District Judge, presiding, and the
issues having been duly tried and the jury having duly rendered
its verdict,

IT IS ORDERED, ADJUDGED, AND DECREED that the
plaintiffs, Judy Phelps, Guardian of Cynthia Louise Phelps, Judy
Phelps, individually, and Bobby Eugene Phelps, recover of the
defendants, Consolidated Freightways Corporation, C. F. Arrowhead
Services, Inc., Safeco Insurance Company of America, and Frankie
Ray Bowne, and each of them, the sum of $750,000.00 together with
pre-judgment interest from August 1, 1986 to July 22, 1987 at the
rate of 10.03% per annum in the amount of $73,371.00, with their

costs of action, all of which shall bear interest from this date

1



at the rate of 6.647% per annum as provided by law.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
defendants, Consolidated Freightways Corporation, C. F. Arrowhead
Services, Inc., Safeco Insurance Company of America, and Frankie
Ray Bowne, have judgment for right of contribution against the
third-party defendant, Robert J. Tiry, for an amount equal to 28%
of all sums which said defendants pay to the plaintiffs in
satisfaction of this judgment with interest at the rate of 6.647%
per annum from the date of payment together with their costs.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that third-
party defendant, Robert J. Tiry, recover of the defendants,
Consclidated Freightways Corporation, C. F. Arrowhead Services,
Inc., Safeco Insurance Company of America, and Frankie Ray Bowne,
and each of them, the sum of $3,600.00 together with his costs of
action, all of which shall bear interest from this date at the
rate of 6.647% per annum as provided by law.

DATED this 21st day of July, 1987.

(S'gned) H. Dale Cook
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CHERYL A. WILLIAMS,

Plaintiff,
and,

EMPLOYERS INSURANCE OF
WAUSAU, a mutual company,

B5-C-754-E 2/
FILED
JUL 24 1987

Jack C. Sibver, Cler
U.S. DISTRICT COURT

Intervendr,
V.
GREATER TULSA TRANSIT CENTER,

INC., d/b/a YELLOW CHECKER
CAB CO. OF TULSA, et al,

— o et S’ Nt Tl Ve ot e et S St Y o S Tt et

Defendants.
ORDER

The Court has for consideration the Report and Recommenda-
tion of the Magistrate filed June 12, 1987, in which the
Magistrate made recommendations on defendant Greater julsa
Transit's motion to compel {pleading #28), and recommended that
defendant Forum Insurance Company be dismissed from this action.
No exceptions or objections have been filed and the time for
filing such exceptions or objections has expired.

After careful consideration of the record and the issues,
the Court has concluded that the Report and Recommendation of the
Magistrate should be and hereby is affirmed.

It is therefore Ordered that defendant Greater Tulsa Transit
Center's motion to compel is granted as to Interrogatories 1, 2,
3d, 4, 5, 8, 9, and 10, and as to Requests for Production of

Documents No., 2, 3, and 4,



It is further Ordered that Forum Insurance Company is hereby

dismissed from this action, without prejudice.

s
pated this Q% day of July, 1987.

. ELLISON
UNITED STATES DISTRICT JUDGE



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

PTTLED

Plaintiff,
vs. JuL 24 1987
ROBERT HENRY DAGENET and Jack +. Siver, Clerk
CAROL ANN DAGENET, husband and U.S. DISTRICT COURT

wife; CHARLES F. CURRY COMPANY;
BOARD OF COUNTY COMMISSIONERS;
and TULSA COUNTY TREASURER,
TULSA COUNTY, OKLAHOMA,

Defendants.

CIVIL ACTION NO. 85-C-55-E

DEFICIENCY JUDGMENT

ey
Now on this 7 day of (.

for hearing the Motion of the Plafﬁ%if

-, 1987, there came on
United States of America
for leave to enter a Deficiency Judgment herein, said Motion
being filed on the 2nd day of June, 1987, and a copy of said
Motion being mailed to Robert Henry Dagenet and Carol Ann
Dagenet, P.0O. Box 27434, Tulsa, Oklahoma 74149 and all counsel of
record. The Plaintiff, United States of America, acting on
behalf of the Administrator of Veterans Affairs, appeared by

Layn R, Phillips, United States Attorney for the Northern
District of Oklahoma through Peter Bernhardt, Assistant United
States Attorney, and the Defendants, Robert Henry Dagenet and
Carol Ann Dagenet, appeared neither in person nor by counsel.

The Court upon consideration of said Motion finds that
the amount of the Judgment rendered herein on August 26, 1985, in
favor of the Plaintiff United States of America, and against the
Defendants, Robert Henry Dagenet and Carol Ann Dagenet, with

interest and costs to date of sale is $50,276.51.




The Court further finds that the appraised value of the
real property at the time of sale was $6,000.00.

The Court further finds that the real property involved
herein was sold at Marshal's sale, pursuant to the Judgment of
this Court entered August 26, 1985, for the sum of $5,275.00
which is less than the market value,

The Court further finds that the said Marshal's sale
was confirmed pursuant to the Order of this Court on the 22nd day
of July, 1987.

The Court further finds that the Plaintiff, United
States of America on behalf of the Administrator of Veterans
Affairs, is accordingly entitled to a deficiency judgment against

the Defendants, Robert Henry Dagenet and Carol Ann Dagenet, as

follows:
Principal Balance as of 04/02/87 $36,748.59
Interest 12,276.37
Late Charges 546.67
Management Broker Fees 580.00
Court Costs 124.88
TOTAL $50,276.51
Less Credit of Appraised Value - 6,000.00
DEFICIENCY $44,276.51

plus interest on said deficiency judgment at the legal rate of
percent per annum from date of deficiency judgment until

paid; said deficiency being the difference between the amount of

Judgment rendered herein and the appraised value of the property

herein,




1T 1S THEREFORE ORDERED, ADJUDGED, AND DECREED that the
United States of America on behalf of the Administrator of
Veterans Affairs have and recover from Defendants, Robert Henry
Dagenet and Carol Ann Dagenet, a deficiency Jjudgment in the
amount of $44,276.51, plus interest at the legal rate of -l

percent per annum on said deficiency judgment from date of

judgment until paid.

UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE '™t v
NORTHERN DISTRICT OF OKLAHOMA eIt

UNITED STATES OF AMERICA,

Plaintiff,

VS.

)

)

)

)

)

)
LLOYD RAY METHENY; SUSAN DEE )
METHENY; and RALPH GRABEL, )
Trustee; COUNTY TREASURER, )
Craig County, Oklahoma; and )
BOARD OF COUNTY COMMISSIONERS, )
Craig County, Oklahoma, )
)

)

Defendants. CIVIL ACTION NO, 86-C-914-B

JUDGMENT OF FORECLOSURE

This matter comes on for consideration this 452;3 day

of ;j:Lk\/ , 1987. The Plaintiff appears by Tony M.

/
Graham, United States Attorney for the Northern District of

Oklahoma, through Nancy Nesbitt Blevins, Assistant United States
Attorney; the Defendants, County Treasurer, Craig County,
Oklahoma, and Board of County Commissioners, Craig County,
Oklahoma, appear by David R. Poplin, Assistant District Attorney,
Craig County, Oklahoma; the Defendant, Ralph Grabel, Trustee,
appears pro se; and the Defendants, Lloyd Ray Metheny and Susan
Dee Metheny, appear not, but make default.

The Court being fully advised and having examined the
file herein finds that the Defendants, Lloyd Ray Metheny and
Susan Dee Metheny, acknowledged receipt of Summons and Complaint
on October 22, 1986; that the Defendant, Ralph Grabel, Trustee,
acknowledged receipt of Summons and Complaint on October 7, 1986;

that Defendant, County Treasurer, Craig County, Oklahoma,




acknowledged receipt of Summons, Complaint, and Amendment to
Complaint on March 6, 1987; and that Defendant, Board of County
Commissioners, Craig County, Oklahoma, acknowledged receipt of
Summons, Complaint, and Amendment to Complaint on March 9, 1987.

On December 4, 1986, the Defendants, Lloyd Ray Metheny
and Susan Dee Metheny filed a petition. for relief under
" Chapter 13 ¢f the Bankruptcy Code, Case No. 86-03363, Northern
District of Oklahoma. On April 24, 1987, the Bankruptcy Court
entered its Order Granting Relief from Stay and Order of
abandonment with regard to the subject real property.

It appears that the Defendants, County Treasurer, Craig
County, Oklahoma, and Board of County Commissioners, Craig
County, Oklahoma, filed their Answer herein on March 27, 1987;
that the Defendant, Ralph Grabel, Trustee, filed his Disclaimer
herein on November 5, 1986; and that the Defendants, Lloyd Ray
Metheny and Susan Dee Metheny, have failed to answer and their
default has therefore been entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Craig County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot One (1), and the Northerly Twenty-five

(25) feet of Lot Two (2), in Block Six (6),

in COLLEGE HEIGHTS ADDITION to the City of

Vinita, Craig County, Oklahoma, according to

the Recorded Plat of said Addition in the

Office of the County Clerk of Craig County,
Oklahoma.




The Court further finds that on March 6, 1985, Lloyd
Ray Metheny and Susan Dee Metheny executed and delivered to the
United States of America, acting on behalf of the Administrator
of Veterans Affairs, their mortgage note in the amount of
$60,000,00, payable in monthly installments, with interest
thereon at the rate of twelve and one—héLf percent (12.5%) per
annum, _ . _ | -

ThevCourt further finds that as security for the
payment of the above-described note, Lloyd Ray Metheny and Susan
Dee Metheny executed and delivered to the United States of
America, acting on behalf of the Administrator of Veterans
Affairs, a mortgage dated March 6, 1985, covering the
above-described property. Said mortgage was recorded on March 6,
1985, in Book 346, Page 168, in the records of Craig County,
Oklahoma.

The Court further finds that the Defendants, Lloydeay
Metheny and Susan Dee Metheny, made default under the terms of
the aforesaid note and mortgage by reason of their failure to
make the monthly installments due thereon, which default has
continued, and that by reason thereof the Defendants, Lloyd Ray
Metheny and Susan Dee Metheny, are indebted to the Plaintiff in
the principal sum of $60,885.31, plus interest at the rate of
twelve and one-half percent (12.5%) per annum from July 1, 1985
until judgment, plus interest thereafter at the legal rate until
fully paid, and the costs of this action accrued and accruing.

The Court further finds that the Defendants, County

Treasurer and Board of County Commissioners, Craig County,
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Oklahoma, claim no right, title, or interest in the subject real
property.

The Court further finds that the Defendant, Ralph
Grabel, Trustee, claims no right, title, or interest in the
subject real property.

IT IS THEREFORE ORDERED, ADJU]?.GED, AND DECREED that the
Plaintiff have éndrrecover judgment iﬁ!EEE against the
Defendants, Lloyd Ray Metheny and Susan Dee Metheny, in the
principal sum of $60,885.31, plus interest at the rate of twelve
and one-half percent (12.5%) per annum from July 1, 1985 until
judgment, plus interest thereafter at the current legal rate of
ﬁ,é percent per annum until paid, plus the costs of this
action accrued and accruing, plus any additional sums advanced or
to be advanced or expended during this foreclosure action by
Plaintiff for taxes, insurance, abstracting, or sums for the
preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Ralph Grabel, Trustee, and County Treasurer and Board
of County Commissioners, Craig County, Oklahoma, have no right,
title or interest in the subject real property.

IT IS FURTHER CRDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendants, Lloyd Ray Metheny and Susan Dee
Metheny, to satisfy the judgment in rem of the Plaintiff herein,
an Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and

apply the proceeds of the sale as follows:
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In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In bayment of the judgment rendered herein in

favor of the Plaintiff.

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

UNITED STATES DISTRICT JUDGE




APPROVED:

TONY M. GRAHAM
United States Attorney

Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Craig County, Oklahoma
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA f«ngg g pny
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SEARS, ROEBUCK & CO.,
a New York corporation,

Plaintiff,
V. No. 85-C-685-B
COLEMAN-ERVIN-JOHNSTON, INC.,
formerly known as Coleman-
Ervin & Associates, an
Oklahoma corporation,

Defendant,

V.

THE LAW COMPANY,

e e e ot Tt Ve ot Bt M ot Yo St N Yo S e St et S

Third-Party Defendant.

JUDGMENT

In accordance with the Court's order of July 22, 1987, sus-
taining the Plaintiff Sears, Roebuck & Co.'s motion for directed
verdict against the Defendant, Coleman-Ervin-Johnston, Inc., at
the conclusion of the evidence on Plaintiff's claim, and the jury's
verdict of July 22, 1937, in favor of Third-Party Defendant, The
Law Company, on Defendant Coileman-Ervin-Johnston, Inc.'s third-
party claim for indemnity, judgment is hereby decreed as follows:

1. In favor of Plaintiff, Sears, Roebuck & Co., and
against the Defendant, Coleman-Ervin-Johnston,
Inc., in the amount of $148,487.65, and interest
thereon at the rate of 6.64% per annum from this
date; and

2. In favor of the Third-Party Defendant, The Law
Company, and against the Defendant and Third-Party
Plaintiff, Coleman-Ervin-Johnston, Inc., on said
Third-Party Plaintiff's claim for indemnity; the
Third-Party Plaintiff to take nothing thereon and
the claim is hereby dismissed; and




Costs are awarded herein against the Defendant and
Third-Party Plaintiff, Coleman-Ervin-Johnston, Inc.,
if timely application is made therefor pursuant to
Local Rule. Any claim for attorney's fee should
likewise be ﬂ?de pursuant to Local Rule.

s NE
DATED this X3~ day of July, 1987.

yd

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR TEHE
NORTHERN DISTRICT OF OKLAHROMA

UNITED STATES OF AMERICA,

FILED

)
;
Plaintiff, .
) JUL 21 1587
vs. )
) Jack C. Silver, Clerk
DONNA STEPHENSON, a/k/a ) U.S. DISTRICT ‘court
DONNA HOEL, )
)
)

Defendant. CIVIL ACTION NO., 87-C-~402-B

DEFAULT JUDGMENT

This matter comes on for consideration this éZQéﬁ day
of July, 1987, the Plaintiff appearing by Tony M. Graham, United
States Attorney for the Northern District of Oklahoma, through
Nancy Nesbitt Blevins, Assistant United States Attorney, and the
Defendant, Donna Stephenson, a/k/a Donna Hoel, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Donna Stephenson, a/k/a
Donna Hoel, acknowledged receipt of Summons and Complaint
through her attorney, R. Dow Bonnell, on June 4, 1987. The time
within which the Defendant could have answered or otherwise
moved as to the Complaint has expired and has not been extended.
The Defendant has not answered or otherwise moved, and default
has been entered by the Clerk of this Court. Plaintiff is
entitled to Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that

the Plaintiff have and recover judgment against the Defendant,




Donna Stephenson, a/k/a Donna Hoel, for the principal sum of
$344.25, plus accrued interest of $325.87 as of April 8, 1987,
plus interest thereafter at the rate of 7 percent per annum
until judgment, plus interest thereafter at the current legal
rate of _ﬁﬂi{ percent per annum until paid, plus costs of this

action.

S/ THOMAS R. BRETT

UONITED STATES DISTRICT JUDGE

NNB/mp
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IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA ]3

4
Lp

FINOCO, INC., a New Jersey

)
corporation, ) UZV ?[
) g L F(
Plaintiff, ) US ;{ 5 gﬁ?
} N
@t? G@%
vs. No. 87-C-~13-B L@T

)
}
LAYTON OIL COMPANY, a Delaware }
corperation, et al, )
]
b

Defendants. )

JUDGMENT OF FORECLOSURE BY DEFAULT

Upon the application of the plaintiff for Judgment by
Default to be entered by the Clerk of this Court, the Clerk after
being fully advised of the premises and having examined the file
herein, finds that all of the defendants have been served by
Summons and that each said defendants failed to appear and are in
default and that all the facts and matters set forth in the
Application of Plaintiff for Judgment by Pefault under Rule 55
are true and that said motion should be sustained and Judgment

|
entered in favor of the plaintiff and against the defendants and

each of thenm.

Further finds that there is a balance due and owing of
$2,982,868.00 as of August 26, 1986 with interest at the rate of
12% per annum from August 26, 1986 thereof on the Renewal and
Demand Note executed by the defendants on April 30, 1985 to The
First Naticonal Bank and Trust Company of Oklahoma City and

assigned to the plaintiff for the principal sum of $7,675,000.00.

D
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Further finds that there is a balance due and owing of
$200,000.00 as of April 30, 1985 with interest at the i1ate of 12%
per annum from April 30, 1985 thereof on the Demand Revolving
Note executed by the defendants on April 30, 1985 to The First
National Bank and Trust Company of Oklahoma City and assigned to
the plaintiff on September 12, 1986.

Finds that plaintiff is entitled to personal Judgments
against the defendants on each of said notes.

Finds that plaintiff has a first and prior lien upen the
real property and oil and gas leases located in Washington,
Nowata and Osage Counties as itemized and set forth in exhibit
attached hereto and that the same should be foreclosed as
provided by law.

BE IT ORDERED, ADJUDGED AND DECREED that the plaintiff,
Finoco, Inc. have and recover Judgment of and from the
defendants, Layton 0il Company, a Delaware corporation: Delaware
Flood Co., an Oklahoma limited partrership; L & G Petroleum
Company, a Kansas General partnership, compcsed of ¢. G. Layton,
William Douglas Layton, and M. Michael Galesi; and Equinox 0il
Company, Inc., an Oklahoma corporation, for the sum of
$2,982,868.00 with interest thereon at the rate of 12% per annum
from August 26, 1986 until paid in Ffull.

BE IT FURTHER ORDERED, ADJUDGED AND DECREED that the
plaintiff, Finoco, Inc. have and recover judgment of and from the
defendants, Layton 0il Company, a Delaware corporation, Delaware
Flood Co., an Oklahoma limited partnership; L & G Petroleum

Company, a Kansas General partnership, composed of C. G. Layton,
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william Douglas Layton, and M, Michael Galesi and Equinox 0il
Company, Inc., an Oklahoma corporation, $200,000.00 with interest
thereon at the rate of 12% per annum from April 30, 1985 until
paid in full.

BE IT FURTHER ORDERED, ADJUDGED ANC DECREED that the first
and prior lien of the plaintiff for said personal judgments
herein above rendered be foreclosed upon said real and personal
properties and that an Order of Sale shall be issued to the
United States Marshall for the Northern District of Cklahoma
commanding him to advertise and sell witn appraisement said real
and personal properties and apply the proceeds thereof in
satisfaction of plaintiff's judgments, the residue iFf any, shall
be deposited to the Clerk of this Court (o wait until further
order of the Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that from and
after the date of sale of said property under and by virtue of
this Judgment and Decres the defendants znd alj} persons claiming
under them since the filing of the Complaint herein be and they
are hereby forever barred and foreclosed of any right, title,
interest or claim in and to the real and personal property for

any part thereof.

JUDGE OF THE UNITED STATES
DISTRICT COJRT
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ABSIGNMENT OF MORTGAGE

WHEREAS, on July 14, 1986, the Federal Deposit
Insurance Corporation, as Receiver for The First Rational Bank
and Trust Company of Oklahoma City, acquired the below-referenced
MWortgages and collateral instruments (hereinafter collectively
referred to as the "Mortgages®™) as a result of the declared
insolvency ©f The First National Bank and Trust Company of
Oklahoma City, by the Comptroller of the Currency; and

WHEREAS, the Mortgages were transferred, assigned and
conveyed to Federal Deposit Insurance Corporation, in its corpo-
rate capacity, on the 14th day of July, 1986, said assignment
being approved by Order of the United States District Court for
the Western District of Oklahoma, Case No. CIV-86-1530-R,

NOW THEREFORE, FOR VALUE RECEIVED, the undersigned,
the FEDERAL DEPOSIT INSURANCE CORPORATION, in its corporate
capacity (the “"Assignor®™), does hereby assign, transfer and get
over, without recourse, to FINOCO, INC., a New Jersey corporation
{the "Assignee®), all right, title and interest in and to the
following Mortgages:

Book/

Document Volume Page Date
Mortgage 730 72 10-15-7%
Mortgage 738 410 5-19-80
lst Amendment - 758 370 5-01-81
2nd Amendment 767 45 : 9-24-81
¥ortgage 826 1237 12-14-84
Assignment 788 43 11-15-~82
Mortgage 782 63 7-21-82
Assignment 788 54 11-15-82
Mortgage 782 117 T-22~82
Assignment 788 40 11-15-82
Mortgage 782 122 7-22-82
Assignment 788 57 11-15-82
Mortgage 782 76 7-21-82
ASR Mortgage 831 353 5-08-85
Assignment 831 978 5-23-85

Deed of Trust 785 506 K/A

made by Layton 0il Company, Delaware Fleod Co., L and G Petroleun
Company, Equinox O0il Company, Inc., et al, in favor of the
Assignor and covering the property located in Washington County,
Oklahoma, described at -Gchedule *"A* attached as a part hereof,
together with the promissory notes described in such mortgages,
and the monies due and to become dAue therefrom with interest
thereon.

THIS ASSIGNMENT OF MORTGAGE IS MADE EXPRESSLY SUBJECT

(Y
>
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TO THE TERMS AND CONDITIONS OF THAT CERTAIN PARTICIPATION AGREE- =

MENT DATED April 30, 1885, BETWEEN THE ASSIGNOR AND ALLYIED BANK

OF TEXAS, AND THE MORTGAGES ASSIGNED HEREBY MAY NOT BE RELEASED &

BY THE ASSIGNEE EXCEPT IN ACCORDANCE WITH THE PARTICIPATION

AGREEMENT, oY
(2]

IN WITNESS WHEREQF, the undersigned has executed this
instrument this ST day of . 1986,
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FEDENAL DEPOSIT INSURANCE
CORPORATION, in its corporate
capacity

As Attorney-In-Fact, acting
under and pursuant to the

terms of that certain Power
of Attorney recorded in the
records of the County Clerk
of ’ County,

State o » at

Book _£40 . Page 27<3.
(the "Assignor")
ACKNOWLEDGMENT

STATE OF OKLAROMA )
) &8

COUNTY OF OKLAHOMA )

This instrume a noyledged before me on
uidation Specialist As Attorney-In-Facf of the Federal Deposit

Insurance Corporation, in its corporate capacity.

{SERL)

Title:

{Fleace Print)

My Commission Expires: 4
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SCHEDULE

PELAVARE FLOOD COMPANY PROPERTIES

B. OCHELATA PROJECT - WASHINGTOX COURTY, OKLAROMA

l.

BLUE BALDRIDGE LEASE

Lessor: Blue Baldridge

Lessee: Clarence A. Welch

Date: Septesber 2, 1904; wodified by agreement dated
April 20, 1911 )

Recorded: Lease Record 5, page 110

Land Covered: §2 5u4 Wi4, Section 12, Tovnship 25 Rorth, Range 12 Esst
w.1. 1002 N.R.1. 77.18752

DAVE BENDRICKS LEASE

Lessor: Jonss W. Svanncck and Mollie Swannock, his wife
Lessee: Raydure 0il Company, a co-partnership

Date: DPecexber 12, 1913

Recorded: Book 9, page 139

Land Covered: SEA RE4 Section 11; MW $W4 REL less 1.3B acres for
BRR right-of-way, Bection 1, Township 25 North, Range 12 REarst
¥.1. 1002 N.R.1I. 77.1875% .

CEORGE WENDRICKS LEASE

Lassor: Alexander Bendricks, Cuardian of George Bendricks, a micer
‘Lessee: Caney Valley 011 and Gas Company ’
Date: June &, 1904

Recorded: Misc. Record 3, page 53}

Lend Covered: E2 SW4 WEL of Section 11, Township 25 North, Range 32 REast

N.1. 1002 R.R.). 77.1875% g
NeINTOSR LEASE P
Lessor: Janes Melntosh }‘:
lessee: The Warren Company, & corporation -
Date: NMovendber 14, 1912 &
Recorded: Lesse Record 15, pege 51
Land Covered: MWWt SEL Section 11; WE& NEL less 1-1/2 acres Section 1), oY

all in Township 25 North, Range 12 East N

¥w.1. 1002 R.RX. 77,1875

Schadute A .




DELAWARE FLOOD COMPANY PROPERTIES (Cont‘d.)

OCHELATA PROJECT - MASHIRGTON COUNTY, OKLAROMA {Cont'd.)

5.

JORN SCULLAVL LEASE

Lessor:
Lesser:

Date:
Recorded:
Land Coveresd:

STURM LEASE

Lessor:
Lessee:

Date:
Recorded:
Land Covered:

John Scullawl

Johr §. Irwin, James M. Irvin and 4. F. Jackson

April 26, 1911

Book 131, page 391

E2 SEL and E2 5w SE4, Section 11, Township 25 North, 12 Eax
w.1. 100% NR.I. 2718752

Burt Sturm and Rose Sturz, his wife

¥, T. Love, Trustee for Lomax-Oklahoma 041 Co.

May 22, 1918

lease Record 10, page 158

W2 BWL BEL, Section 11, Township 25 North, Range 12 East
w.1. 1002 R.R.1. 77.18252

" TEQ wme
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SCHEDULE

Lease B-1 and 3-3 call for 10X royalties and the records do mot disclose
vhen vroyalties becene 1242 to the landowmer, slthough correspondence and
division orders indicate that the royalty was increased by agreement.

Lease B~3 and B-5 require approval of United States Covernment before
assigrment.

Leases B-1 through 3-6 are subject to the following:

{a) An overriding royalty of 1/16 of 7/B to Bird Creek
0i) Company, Inc. as set out in Assigmeent, dated
June 2, 1969, recorded in Book 549, pages 6-10,
Washington County, Oklahoma.

(b) An overriding royalty of 5% to R. M. Layton, et al
as set out in Assignment dated June 1, 196%, recorded
in Book 557, pages 260-263, Washington County,
Oklahonma.

{c) Suvbject to any vecorded development contract with
Iwperial American.

(d) Delavare Flood Company, vorking interest is 251.

. TPY M
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NORTH DEMEY

1. 011 and gas lease given by W. E. WARVWICK and MARY E. WARWICK, Lessor
CHARLES T. RORTH, JAMES E. BUZZARD, BUSTER STEEN, snd DWIGHT 0. BAYRE,
[

4% Lessees
» dated May 19, 1956, covering the folloving described real
estate situate in Washington Countyr, Oklahoma, to-wit:

The Sk of the S5W< of Section &,

Township 27 North, Range 13 East,
which lease is recerded in the office of the County Clerk of said
tounty in Book 331 at Page 217; and

W.R.I. .B203]25

2, 01] and gas lease given by W. W. JONES, as Lessor, to
B. & D. OIL CO., INC., as Lessee, dated September 11, 1964, covering
the following described real estate situate in Washington County,

Oklahoma, to-wit:

The KEk of the W¥; and
The ¥ of the KW of the Wy of
Bection 9, Township 27 North, Range 13 East
which lease is recorded in the office of the County Clerk of said county
in Book 468 ad Page 520; and . _
BRI, 8203125 '

e TER woou
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$CHEDULE

RORTR DEWEY

Leases 1 through 2 are all subject to an 011 Payment of $35,000,

pavable out of 1/16zh of 7/Bths.

e TFG w0t
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BARTLESVILLE

(2) PULLIAM LEASE KO. 07.210119
Entire interest in 0i1 and Gas Lease dated June 18, 1958, from Pearl
Pullism, her husband, lessors, to Richard

Dovle Pulliam and Gordon L.
$. Bunt and D. S. pulse, lessees, recorded in

as said lease COVErs

ise described as the /4 of the
p 26 Worth, Range
Oklahena, centaining

Lot 3 (otherv
gv/4) of Section 19, Towvnshi

1 3East, Washington County,
41.12 scres, more or less,

STRYECT TO THE FOLLOWING:

ovalty provision, gaid lezse provides

1. 1In addition to the }/B r
t in favor of lessor,

for an overriding rovalty interes

Book 364, FPage 117, imsolar

e THY w0
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BARTLESVILLE, PULLIAM LEASE 0. 07,210119 (Cout'd.)

Paarl Doyle Pulliam, of am undivided 1/16 of 7/8 of all
the oil, gas and casinghesd gas produced from said land;

2. Agreesent dated June 19, 1958, by and betveen Pear) Doyle
Pullism, as one party, and Richard §. Bunt and D. 5. Bulse,
as second parties, as explained im Stipulation dated
July 10, 1963, executed by Pearl Doyle Pulliam; and

3. Easement dated Janusry 1, 1960, executed by Cooperative
Refipery Association and A. K. Swann covering injection
well Ro. 10-A which is actuslly located off the sbove-
described land and on the KE/4 SE/L of Section 24-26N-12E.

Operating Interest 1.,0000000
Revenue Interest 8202125

(3) E. SARCOXIE LEASE NO. 07.210114

Entire interest in oil and gas lease dated May 31, 1904, from Jefferson

p. Sarcoxie, as Gusrdisn of El{zadbeth Laura Sarcoxie, a minor, as lessor,
to Cudahy 0il1 Company, lessee, yecorded in Book D, Page 308, insofar as
said lease covers the

R/2 SE/4 of Section 24, Township 26 Forth, Range

12 East, less 4.79 acres right-of-vay of the

Eansas, Oklahoms, Central and Southvestern Railvay,

Except that portion of the K/2 SE/4 of said Section

24 described as follovws:

Beginning at a point 20 feet East of the
Northeast Corner of the w4 SESL of sald
gection 24, thence South 0" 06° East 326
feet, thence North 3% SLY Uest 775.1 feet to
the East line of said railvay right-of-vay,
thepce North 12° 07' West 528.34 feet along
the East line of sald rallvey right-of-vay to
the North Line of the SE/L of said Section 24,
thence South 89° 54° East 387.13 feer to the
point of beginning,

e THPE w000
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Mashingren County, Oklahowma,

Lehedaker A .
PBaor ‘1 D”S- Dages




BARTLESVILLE, (3) E. SARCOXIE LEASE WO. 07.210114 (Con'd.)

SUBJECT TO THE FOLLOWIRG:

1. Right-of-way easement dated February 12, 1968, from
CRA, Inc., to Public Service Company of Oklahoms;

2. Wight-pf-way sasement dated Septexber 16, 1959, from
The Cooperative Refinery Association to Public Service
Conpany of Oklahoma.

Operating Interest 1.000
Revenue Interest B75

{4) J. BARCOXIE Ro. 07.210115

Entire interest in ofl and gas lease dated May 19, 1504, from Jefferson
p. Sarcoxie, lessor, to the Cudahy 01} Company, lesuc. recorded in Book 9
Page 352, insofar as said lease covers the

SE/4 SE/4L of Section 24, Township 26 North,
Range 12 East, Washingten County, Oklahoma.

Operating Interest 1.000
Revenue Interest 875

(5) L. BARCOXIE ND. 07.210116
Entire interest fn oi) and gas lease dated May 21, 1504, from Lucy

Davis, formerly Lucy Sarcoxie, lessor, to the Cudahy 011 Company, lessee
recorded 4n Book §, Page 554, fusofar as said lease covers the E
$E/4 of the NE/4 of Section 24, Township @
. 26 North, Range 12 Eas:, Washington County, Oklahoma. ::
Operating Interest 1.000 g
Revenue Interest 75 b
(Y
w

(6) BRYART NO. 07.210113

Entire interest 4n of] and gas lease dated March 29, 1946, from
¥. 1. Bryant, an unrarried man, lessor, to Cooperative Nefinery Associatien,
lessee, vecorded dn Book 182, Pape 355, insofar as ssid Jease tovers the

Schedule” A .




SANTLESVILLE, (6) BRYANT RO. ©7.210113 {(Con'd.)

WE/4 WE/4 of Section 25, Township 26 Worth,
Range 12 East, lecs 3.08 acres Railroad
right-of-wvay, Washington County, Oklahoma.

Operating Interest 1.000
Bevenue Interest .875

Schedule’
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WSHINGTON COUNTY, OKLANOMA

ted October 14, 1964 and xecorded in Volume 464,
1. l:::.sg;..!rw Claire l'.. Wallingford, et al, as lassor, to
R.a. Caneron, as lesses, tovering:

southeast Quarter (SL/&) of Section Tventy-four
'35), and the North Nalf (N/2) and Southwest Quarter
(5%/4), and the North Nalf of the Southeast Quarter
(/2 SE/4), ané the North Balf of the South Nalf of the
goutheast Quarter (N/2 B/2 SE/4), and the Southwest
Quarter ©f the Southvest Quarter of the Southeast
Quarter (S¥/4 $W/4 BE/4) of Bection Twenty-five (25),
all 4n Township Twenty-nine North (29N), Range Twelve

Zast (12E))

The South Nalf ©f the Southwest Quarter (8/2 B%/4) of
gection Seventsen (17); the BSoutheast Quarter of
Section Eighteen (SE/4 - 1B}) the KNortheast Quarter
(NE/4) and lots Three and Your {3 & 4}, and the East
Balf of the Southwest Quarter (E/2 6W/4) of Section
Rineteen (19); 8l) in Township Twenty-nine North (23N),
Range Thirteen Fast (13E);

containing 1,325.57 acres, more or less.

2. Lease dated October 14, 1%64, from Claire L. Wallingford, et al,
to A. A. Cameron, recorded at Volume 464, Page 341 and covering:

The East Nelf Southwest Quarter (E/2 SW/4), and SBoutheast Quarter
{SE/4), and Lots One and Two (1 & 2) and South Ealf Northesst
Quarter {(58/2 NE/4), and Southeast Quarter Northwest Quarter (SE/4
¥W/4), and Lot Three {(3), EXCEPT approximately 6.0) acres in the
Northwest {IW!) corner of said Lot Three (3), in Section Thirteen
{13); the Northeast Quarter (NE/4) and the Southwest Quarter
(5W/4) and the Northeast Quarter Northwest Quarter (NE/¢4 Nu/4),
and the Northeast Quarter Southeast Quarter Northwest Quarter
(NE/4 SE/4d FWW/4)} of Section Twenty-four (24), all in Township
‘Tventy-nine North {2%N), Range Twelve East (12E),

The West Helf Southwest Quarter (W/2 BV/4), and the South Half
Bouthwest Quarter Worthwest Quarter ({5/2 SW/4 WW/d) of Section
Sixteen (16); the Southeast Quarter (SE/4} ¢f Sectiern feventeen
{17): Lots One and Two (1 & 2) ané the Bouth Half lortheast
Quarter (S/2 NE/4) and Lots Three, Four, and Five (3, & and §5),
and the Scutheast Quarter Northwest Quarter (SE/4 WW/4), Lots Six
and Seven (6 and 7), snd the East Nalf Southwest Quarter ([E/2
sW/4) ©f Bection Eichteen (18); the Southeast Quarter (SE/4) anc
Lots One and Two (1 & 2), and the East Half Northwest Quarter
fE/2 Ww/4) of Section Nineteen {(19); all of Section Twentv (20)
except one (1) acre for school or church in Southeast Quarter
1SE/4)3 all of Section Twenty-one {21); the Northwest Quarter
Northeast Quarter (/4 RE/4); Lots One, Two, Three and Four {1,
2, 3, and 4), and the East Ralf Northwest Quarter {E/2 WW/4), and
Northeast Quarter Southwest Quarter (NE/4 EW/4), and the West
Ralf Southeast Quarter Souvthwest Quarter (W/2 SE/4 SW/4) ofg
Section Thirty {20});

ta T

East HalfZ (E/2), EXCEPT the Northeast Quarter Northeast Querter £
Northeast Quarter (NE/4 XE/4 NE/4) of Bection Twenty-nine (29):
West Half Northeast Quarter (W/2 KE/4), and Eovuvthwest QuarterN
Northwest Quarter (SW/4 NW/4), anéd Bouvthwest Quarter (SK/4)} of
Section Twenty-eight (2B8)3 Lot One, Two, and Three (1, 2, and
3), and the North BHalf Northeast Quarter Southwest Quarter (h/2
NE/4 B¥1/4), and the North Half EBoutheast Quarter (N/2 SE/4), ard
the West Hplf Soputhwest Quarter Soputheast Quarter {4/2 SW/¢
SE/4), and the Bouthwest Quarter DNorthwest Quarter Northeast
Quarter (SW/4 W /4 NE/4) of EBection Thirty-one (31}, @2ll in
Township Twenty-nine North (25N), Range Thirteen Fart (1),

enntainirc 4.2B8.26 acres, mOTe ©r less,




3.

lease Sated February 11, 1965, from the Atechison, Topaka and
Sante Fe Railwvay Company, &3 Lessor, to A. A. Cameron, as
lessee, covering the following described lang 4n Township 29
North, Range 1) East: :

All that part of the Southeast Quarter (BE/4)} of
Section Eighteen {18) @escribed as follows: Beginning
st the socutheast corner of said Quarter Section; thence
morth aleng the east line of said Quarter Bection a
@istance of Ten Bundred Sixty-seven (1067) feet; thence
due west One Bundred Nineteen (119) feet to the point
of beginning, said point of beginning being Fifty (50)
feet southwesterly o©f and normally distant from the
center line of Santa Fe's maln track as now located
through said Quarter Bection at present Station 1250 «
41; thence morthwesterly aleng & line Pifty (50) feet
'southvuteﬂ{ of, normally éistant from and parallel to
said centerline of xain track a distance ©f Four
Bundred Eighteen and Three Tenths (418.)) feet; thence
southvesterly at right angles a distance of One Eundred
Sixty-six and ¥wo Tenths (166.2) feet; thence south-
easterly at right angles a distance of One Bunfred
Sixty (160) feet; thence deflecting on an angle of
£1°03°' to the right a distance of One Hunfred and Nine
Tenths (100.9) feet; thence east a distance ©f Three
Hundred Thirteen and One Tenth (313.1) feet to point of
beginning. Containing One and Forty-six Hundredths
(1.4€) acres, more or less; also

All that part of the Southeast Quarter (5E/4) of the
Southeast Mmuartsr (RL/§) of BSection Eighteen (18)
beginning at a point Fifty (50} feet southwesterly of,
measured at right angles to the center line of Sante
Fe's main track as now located through said Quarter
Quarter Bection at Mile Post Twenty-three (23) plus
Thirty-six Bundred Twenty-Nine and Seven Tenths
(3629.7) feet; thence southeasterly along a line Fifty
(50) feet southwesterly of, normally distant from and
parallel to said center line of main track a distance
©f One Bundred Fifty-four and Eight Tenths [154.8) feet
to the east line of sgaid Quarter Querter Section;
thence scuth along said east line a distance of Eighty-
nine and Eight Tenths (89.8) feet; thence morthwesterly
along a line One Bundred (100) feet southwesterly of,
normally distant from and parallel to said center line
of main track a distance of Two Bundred Beventy and Two
Tenths (270.2) feet; thence easterly a distance of
Seventy-four and Three Tenths (74.3) feet to point of
beginning. Containing Twenty-eight Bundredths (0.28)
of an acre, more or less; also

A strip of land in the Bouthwest Quarter (EW/4) of the
Southwest Quarter (EW/4) of Bection BSeventeen {17)
Fifty-seven and Seven Tenths (57.7) feet in width lying
between two lines the same lying and being Fifty (50)
feet and One Bondred Peven and Beven Tenths '(107.7)
feet southwvesterly of, pormally distant f£rom and
parallel to the center line of Santa Fe's main track as
now located through said OQuarter Quarter Section,
extending southeasterly from the west line of said
Quarter Quarter Bection to a line norme) to said eenter
line of main track at Mile Post Twenty-three (23) plus

e TFQ woog
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Forty-seven Nundred and Ninety-five (47935) fLeet ana
fxom thence to the south line of ssid Quarter Quarter
Section two trips ©f land being, respectively, One
Bundred {(100) feet in width souvtiwesterly ©f ‘center
dine of main track and lying between two lines the same
lying and being Fifty (50} feet and One Bundred Fifty
({SD feet southwesterly of, normally distant from and
nnlhl to the sald center line ©f main track and

ing Fifty-six and Five Tenths (56.5) feet in- width
northeasterly ©f sald center line of main track and
dying between two lines the same lying and being Pifty
(50) feet and One Bunéred Gix and Five Tenths (106.%)
feet mortheasterly of, normally distant f£rom and
parallel to saié center line of main track. Containing
One and Seventy-six Bundredths (1.76) acres, more or
ldess,

containing in all Three and Fifty Bundredths
(3.50) acres, more or less,

Lease dated February 11, 1565, from The Atchison, Topeka and
Santa Fe Railway Company, to A. A. Cemeron, the same beiro
unrecorded and covering the following described land in Township
29 Forth, Range 13 East:

A strip of land in the Northwest Quarter (MW/4) of the
Northwest Quarter (NK/4) of Section Twenty {20V Two Bundred
Pifty-six ané Five Tenths (256.5) feet in wicdth the same being
One Burdred Fifty (150) feet wide westerly of and One Hunéred Six
and Five Tenths {106.5) feet wide easterly of the center line of
Santa Fe's main track as ncw located throuch said Quarter Quarter
Section. Containing Seven and Ninetv-nine NBundredths {7.%9)
acres, mere or less; also

All that part of the Southwest Quarter (EW/4) o©of the Northwest
Quertexr (Nw/4) of Section Twenty (20) lying westerly of & line
lying and beirg Fifty (50) feet werterly of, normally distent
from anc parallel to the center line of Santo Fe's mair treck as
now located in smaid Quarter Quarter Section from the north line
of said Quarter Quarter Section to the beginninc peoint of Sant:
Fe's Pavhuska District and from thence to the south line of
s2id Quarter Cuarter Section lying westerly of a lire lying .ané
being Fifty (50) feet westerly of, normally g&istant from and
parallel to the center line ©f main track of Santa Fe's Pawhuska
District and lyving easterly of a line 1lvine and keing One Bundred
Fifty (150} feet westerly of normally distant from and parallel
to the center line of Santa Fe's main treck through saié Quarter
Quarter BHection. Containing One and@ Eightv-four Kundredths
{1.84]) acres, mors or less; alsc

All that part of the Northwest Quarter (NMi/4) of the Southwest
Quarter (5ii/4) of the Southwest Quarter (SW/4) of Section Twenty
(20) 1lying northvesterly of a line lying and being Fifty (50}
feet southeasterly of, normally distant from ané parallel to the
center line of the main track of Santa Fe's Pawhuska District as
now located through said CQuarter Quarter Quarter Section.
Containing Five Ternths (D.5) of an acre, more or less,

containing in 211 Ten and Thirty-three Hundredths (10.33) acres,
more or less.

Scheduie” A
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3. Lease dated Januvary 21, 1965, from Dennis J. Foote, et ux, to A.
A. Camercn, recorded at volume 471, Page 78 and covering:

Lot 4 and the Southvest Quarter of the Northwest Quarter (SH/4
W/4) 73.33 Acres); Lot 3 (33.33 Acres); East Helf ({E/2) of Lot 1
and the Bouthwest 10 Acres of said Lot 1 (26 Acresls Southwest 10
Acres of Lot 2; North Nalf of the Southeast Quarter of the
Northwest Quarter (n/2 SE/4 WM1/4) and the Nortk Palf of the fouth
Half of the Southeast Quarter of the lorthwest Cuarter IX/2 §/2
SE/4 WW/4) (30 Acres}; and the Southeast Quasrter of the Northeast
Quarter (SE/4 RE/4) (40 Acres), 811 in Section 17, Township 29
North, Range 13 East, EXCEPTING THEREFROH the follovine described
tracts: -

,Commencing at the Northvest Corner of Section 17, Township 29
¥orth, Range 13 East sné at the State Line hetween Xansas and
Oklahoma, and running thence East alonq said State Line ané elong
the North Side of Lot 4 in saié Section 17 a distance of 45 172
Rods; thence South 70 Rods to the South Boundary Line of saié Lot
4; thence Vest on saié Eouth line of said Lot & & ¢istance of 35
1/2 Rods to the gection line between .Section' 17 andé 18 in said
Township and Range; thence Horth on tsi¢ Section tine 70 Reds to
the place of beginning, :

containing 193.18 acres, more or less.

6. Datcd November 21, 1967 from Esrle H. Wallingford and Clal
1. Vallingford, husband and wife, Thomas C, Wallingford and
Sherrard B. Wallingford, husband and wife, Earle C. Wallingford,
311 and George Walter wallingford to R. M. layton, Clyde G. Leyto
willianm Douglas layton yecorded at book 522, page 420 and coverin

ohe East Holf Southwest Quarter (E/2 SW/4),

and Southenst Quarter (SE/4), and Lots Ore

&nd Two (1 & 2) ané South Balf Northeast

Cuarter (8/2 K&/4), ard Southeast Quarter
Northwest Quarter {SL/48 ¥W/4), tnd Lot Three
(3), EXCZ?T cpproximately 6.01 aczes in the
Yozthwest {FW) cormer of spid Lot Three (3),

in Section Thirteen (13): the Northeast Quir-
ter (N=/4) and the Southwest Quacter (sv/¢)

aré the Northeast CQuarter Northwest Guarier
(NE/4 ¥¥/4), wnd the Northeast Quirter fouthezst
Quarter Northwes:t Quarter (NE/4 5Z/4 WW/4) of
Eection Swenty-Four (24). all &n Township Twenty-
Eine ¥orth (29N), Renge Twelve East (12E).

The West Hplf Southwest Quarter (W/2 $W/4),
and the South Half Southwest Quarter North-
west Quorter (5/2 8v/4 WH/4) of Section Bix~-
teen (16); the Southezst Quaorter (SX/4) of
Sccsion Seventeen (17): Xotrz Orne and 2wo () &
2) and the South Hrlf Northenst Quarter.(s/2
XF/4) and Lots Three, Four, ang Five (3, &,
pr.d 5), tnd the Southeart Quirter Northwest
Gubrtér (SL/4 ¥v/4), Lots Bix and Seven (6 &
7). and the Eost Erdlf! Southwest Quarter (E/2
$W/4) ©f Bection Eighteen (18): the Bouthcast
guorter (SE/4) and Lets One and %wo (1 & 2),

Crheduier A
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end the Tust Ealf Northwest Quarver (E/2 »i/8)

of Section Mincteen (19); 1l of Soction Twenty
(20) except one (1) acre for schobl or thurch

T Southsast Qubrter (sE/4)3 all of Scction
Swenty=-One (21)3 EXCEPT the Northwest Querter
(»v/4) of Bcction Tweaty-One (21), Townthip
Swenty-Nine Morth (208), Range Thirtcen East
{(13E); ané the Northwest Quarter Northeast Quarter

3W/4 ¥E/4), Lots One, %wo, Three and Four
(0, 2. 3, and 4), and the East Balf Nor:h-
west Quorter (E/2 ¥w/4), and Northerst Quirter
Southwest Quarter (NZ/4 Sw/4), and the West
$zlf Southesst Querter Southwest Quarcer
(W/2.SE/4 $W/4) of Boction Thirty {30); Baz:
Nnadf (£/2), EXCEPT the Northeast Quarter XKsrih-
cost Quarter Mortheast (uarzer (RE/4 RE/4 KE/4)
o? Esction Twenty Kine (29); West Half North-
ebst Querter (W/2 ME/4), zné Southwast Querter
Northwest Quarter (SW/4 Wn/4), of Eection
Twanty-Eight (28); Lots, Onc, Twe, &nc Thres
{1, 2, and 3), and the Fozsh HMelf Nostheasc
Guarter Southwest Quarter (N/2 ME/4 Sv/4), and
_the North Half Southeast (uartes (N/2 SE/4),
nd the Wess Hulf Southwoes Quirter Southeast
Guurter (W/2 SW/4 BE/4), and the Southwest
Cuarcer Northwest Quaster Forthoaost Quarter
(Sw/4 /4 ME/4) oF Secricn Thirty-Onc (31},
all in Townchip Twenty-Nine North (25M), Range
Thirteen East (13E), '

aorcaining 3,648,286 scres, worc or lesc.

7. Llease dated October 14, 1964, and recorded in Volume 464,
page 341 from Claire L. Wallingforéd, as Lessor, to A.A,
Cameron, s lLessee, covering:

Northwest Quarter (Nw/4) of Section Tventy-one (21),
Township Twenty-nine {29), Range Thirteen (13) and the
gouthwest Quarter (EW/4) of Section Twenty-eight (28),
Township Twenty-pine (25), Range Thirteen (13).

8. lease éated November 21, 1967, and recorded in Volume 522,
page 420, {from Earle B. Wallingforé and Claire 1.
¥Wallingford, husbanéd and wife, Thomas €. Wallingforéd and
Sherrard B. Wallingforéd, husband and wife, Earle 6.
Wallingford, IJ1 anéd George Walter Wallingford, &s lessor,
to R. M. layton, Clyde G. Layton and William Douglas Layton,
as Lessee, ané covering:

The Socuvthwest Quarter {(EW/4) ©of Bection Twenty-four

(24), Township Twenty-nine Rorth {25N), Range Twelve
East (12E).

- odtan n




OIL AND CAS LEASES
SITUATED IN:

PASHIRCTON COUNTY 0K LANCMA

CONNELLY_RANCH - N.R.I1. 82 Layton 01l Co.

w.1, 100%

3. Dated October 14, 1964 from Cloire 1. Wallingford, &t a), so A.A.Cameron,
gecorded at &64/337 and covering:

To: Sousheass Quirtar {sc/4) of Soction Twenty-four (24); and

the Norih Malf {N/2) and southwast Quarter (SW/4)}, and the North
Half of she Southaast Quarter (N/2 ST/4), and the Xorth Half of
she South alf of she Southcast Quarter (X/3 §/2 SE/4), and the
Southwest Quarter of the gSouthwest Quarier of she Southeast Quarter
(su/¢ BN/4 8574} of Sacrion Twoniy=five (25}, ad) &n Township
Twenty-pine North {39x), Ranpe Twalve East (12E);

The South Half ef she gouthwesy Quarves (§/2 $w/4) of Secticn
Sevenicen {17); the Southeast Quarver of Section Eighteen (SE/4
13); the Xoriheast Quartes (NE/4) and lots Thres and Four (38 &),
and she Bast Hal? ef the Scuthwesl Quartar {E/2 Sw/4) of Seciion
¥inetaon (39); all $n Township Twenty-nine Morth (28N), Range
Tairseen East (38);

containing 1,325.57 acres, BOre &r less.

Dated Dctber 3, 1964 froa Clatrs L. Walliogford, et al, to A.A.Camerc
zecorded at &4/ and covering:

The Southwest Quarter (Sw4) of section Twenty-Four (24), Tow
ship Twenty-Nine (29), Range gwelve {12): and the Northwest
(uarter (MW4) of Section Twenty-One (21) Township Twenty-Nin
(29), Range Thirteen (13); and the Northeast Quarter {Xid) o
gection Twenty-One (21), Township Twenty Rine (29), Range
ghirteen (13); and the Southwest Quarter (5W4) of Section

?;;r;ty—tight (28), Township Twenty-Rine (29), Ranpe Thirteen




ASSIGNMERT OF MORTGAGE

WHEREAS, on July 14, 1986, the Federal Deposit
Insurance Corporation, as Receiver for The First National Pank
and Trust Company of Oklahoma City, acquired the below-referenced
Mortgages and collateral instruments (hereinafter collectively
referred to as the “"Mortgages®) as & result of the declared
insolvency o©of The PFirst Nationsl Bank and Trust Company of
Oklahoma City, by the Comptroller ©of the Currencyy and

WHEREAS, the Mortgages were transferred, assigned and
conveyed to Federal Deposit Insurance Corporation, in 3its
corporate cepacity, on the 14th day of July, 1986, said
assignment being approved by Order of the United States District
Court for the Western District of Oklahoma, Case No.
CIV-86-1530-R. ' e

NOW TREREFORE, FOR VALUE RECEIVED, the undersigned,
the FEDERAL DEPOSIT INSURANCE CORPORATION, in its corporate
capacity (the ®"Assignor®), does hereby assign, transfer and set
over, without recourse, to FINOCO, INC., a Rew Jersey corporation
(the “Assignee®™), all right, title and interest in and to the
following Mortgages:

Book/

Document Volume Page Date
Mortgage 569 849 10-11-79
Mortgage _ 580 654 5-19-80
1st Amendment 597 950 5-01-81
2nd Amendment 605 195 $-24-81
Assignment 624 595 10-15-82
Mortgage - 620 272 7-21-82
Assignment 624 594 10-15-82
Mortgage 620 265 7-21-82
ALR Mortgage 675 €96 5-0B8-B5

made by Layton 0il Company, Delaware Flood Co., L and G Petroleum
Company, Equinox O©0il Company, Inc., et al, in favor of the
Assignor and covering the property located in Osage County,
Oklahoma, described at Schedule "A"™ attached as a part hereof,
together with the promissory notes described in such mortgages,

and the monies due and to become due therefrom with interest
thereon,

THIS ASSIGNMENT OF MORTGAGE IS MADE EXPRESSLY SUBJECT
TO THBE TERMS AND CONDITIONS OF THAT CERTAIN PARTICIPATION AGREE-
MENT DATED APRIL 30, 1985 BETWEEN THE ASSIGNOR AND ALLIED BANK OF
TEXAS, AND THE MORTGAGES ASSIGNED HEREBY MAY NOT BE RELEASED BY
THE ASSIGNEE EXCEPT IN ACCORDANCE WITE THE PARTICIPATION
AGREEMENT.

IN WITNESS WHEREQF, the undersigned has executed this
instrument this ST day of ;gﬁ;uzggi;__, 1sg6.

FILED

ST/TT OF QiR LN
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;;Jhgyﬁepce Corporation, in its c:;gg:fte capagit
s ‘:;:.(?’dsh"i:’
[ W

FEDERAL DEPOSIT INSURANCE
CORPORATION, in its corporate

(0 1L g
By . * -
a quidation Specia

As Attorney-In-Fact, acting
under and pursuant to the

terns of that certain Power
of Attorney recorded in the
records of the County Clerk
County
y At

S0LO

{the "Assignor”)

ACKNOWLEDGMENT

S00

STATE OF ORKLAROVMA }
) s8:
COUNTY OF OKLAHOMA )

T foregoing ins ept sac pcknewledged before me
on . , 1986 by » as Bank
Ligu tion Specialist As Attorney-In-Fact o

e Federal Deposit

AT .

L Notary Public
w58 .. .-- R

1

Title: _
(Please Print)

My Commission Expires; 94?
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SCHEDULE

Description of Lesse
WRITIRG

Planket 0f1 Mining Lease, Osage Reservation, Oklshoma, Contract
No. 14-20-0406-1361, dated August 1, 1963, by and betveen Osage Tribe
of Indians in Oklahoms, by Psul Pitts, Principal Chief, under authority
of 8 Resolution of the Osage Triba) Council dated July 17, 1963 and
punbered 21-75, as Lessor, and The Pure 01l Company, as Lessee, dnsofar
and only insofar as saié lease covers the folloving described lands,
to-vit:

$/2 eof Bection 2

A1l of Section 11

All of Section 14

WE/& of Section 15

$E/4 of Section 15

$W/4 of Section 12

$u/4 of Section 1)

®w/& of Section 13

all in Township 27 Nerth, Range 10 Easst, Osage County, Oklahoma.

R.E.I. 4375
First $14,000 per wonth to Delavare Flood

Co., plus 502 of ne: profits over £14,000.

BARTLESYILLE

(2) PULLIAM LEASE B0, 07.210119

Entire interest in Ofl and Gas Lease dated June 18, 1958, from Pearl
Doyvle Pullism and Gordom L. Pullism, her husband, lessors, to Richard

§. Bunt and D. S. Bulse, lessees, recorded in Book 364, Page 117, insofar
as sald lease covers

Lot 3 (othervise described as the /L of the
§W/4) of Section 19, Township 26 Korth, Range

18 East, Washington County, Oklahoma, containing
41.12 acres, wmore or less,

SUBJECT TO TRE FOLLOWING: )

1. 1In addstion to the 1/B rovalty provision, said lease provides
for an overriding royalty interest in faver of lessor,

Schedule” A .

() JA §04

S0LO

900



) JARNSDALL

SOUTESEST JAVINE

BRE/: of Bection €, Tovnship 2L Worth, 11 East,
with s vorking interest of 5/6 of 6/6ths.
E.R.I. .B83333

BEW/4 of Bection 10, Tovnship 2L Borth, 10 Eest,
with s vorkipg interest of 576 of 6/6ths.
R.ER.I. .63303

RENELSLE
v/l of Bection ); Wi/t and BW/L of Bection 12,
all in Township 2i North, Range 10 East,

with a vorking interest of 5/6 of 6/6ths.
¥.R.J. .B83333

¥E/L and R/2 of SE/L of Bection 11, Township 2%

Forth, Range 10 Eest - with a vorking interest of

576 of 6/6ths, subject to an overridicg royalty
of 1/16th of 6/6ths.
H.R.1. .T70E333

Osage County, State of Oklashoma

Scheduler A
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2’ YTOR OIL COMPARY PROPERTIES

YWHITING AREA = OSAGE COUNTY, OKLAHOMA

(1) CRANE-DAY LEASE

- Lessor:
Lessee:
Date:
Recorded: .
Land Covered:

Sylvester J. Tinker Princi
Layten Oil Company ) ”1 Chiet
October 21, 1%9E1

Indian Agency Lease

M4 of Secticn 12, Township 27 Rorth,

. Range 10 East

Schedule” ﬂ

(s YA $ 0 d
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ABSIGNMENT OF MORTGAGE

WHEREAS, on July 14, 1986, the Federal Deposit
Insurance Corporation, as Receiver for The First National »an)
and Trust Company of Oklahoma City. acquired the below-referenced
Mortgages and collateral instruments (hereinafter collectively
referred to as the “Mortgages®) as a result of the declared
insolvency ©f The Yirst NRatiomal Bank and Trust Company of
Oklahoma City, by the Comptroller of the Currency: and

WHEREAS, the Mortgages were transferred, assigned and
conveyed to Federal Deposit Insurance Corporation, in its corpo-
rate capacity, on the 1l4th day of July, 1986, said assignment
being approved by Order of the United Btates District Court for
the Western District of Oklahoma, Case Ro. CIV-B6~1530-R,

ROW THEREFORE, FOR VALUE RECEIVED, the undersigned,
the FEDERAL DEPOSIT INSURANCE CORPORATION, in its corporate
capacity (the "Assignor®™), does hereby assign, transfer ané set
over, without recourse, to FINOCO, INC., a New Jersey corporation
{the ®"Assignee®), all right, title and interest in and to the
following Mortgages:

Book /
bocument Velume Page Date
¥ortgage 508 626 10-17-79
1st Amendment 526 216 5-01-81
2nd Amendment 530 50 9~24-81
Mortgage ) . 526 194 5=01-B4
1st Amendment 530 42 9-24-81
¥ortgage 544 412 6-22-83
Assignment 538 722 10-14-82
Mortgage - 537 89 1-21-82
ALR Mortgage 560 541 5-08-85

made by Layton Oil Company, Delaware Flood Co., L and G Petroleum
Company, Eguinox 0il Company, Inc., et al, in favor of the
Assignor and covering the property located in Nowata County,
Oklahoma, described at Schedule "A" attached as a part hereof,
together with the promissory notes described in such Mortgages,
and the monies due and to become due therefrom with interest
thereon.

THIE ASSIGNMENT OF WMORTGAGE IS WMADE EXPRESSLY SUBJECT
TO THE TERMS AKRD CONDITIONS OF THAT CERTAIN PARTICIPATION AGREE-
MENT DATED April 30, 1585, BETWEEN TRE ASSIGNOR ARD ALLIED BANK
OF TEXAS, AND THE MORTGAGES ASSIGNED HEREBY MAY NOT BE RELEASED

BY THE ASSIGNEE EXCEPT JIN ACCORDANCE WITHE THE PARTICIPATION
AGREEMENT .

IN RITNESS WHEREQF, the undersigned has executed this
instrument this 37~ day of Jpfindyr~ _, 1986.

FEDERAL DEPOSIT INSURANCE
CORFPORATION, in ite corporate
capacity

L ( 1 &L/
CoL By \, o e !/' , """"f
“' by certity Thot this Instrument Bank Liquidation Specialist

" opurs Fiizd in the olfice of the CouTty As Attorpey-In-Fact, acting
LG, R, Gl under anéd pursuant to the

terms of that certain Power

by Gy 05 of Attorney recorded in the

= records of the County Clerk

:Jhﬂdzrmd -u;‘:tr;dﬁ _E5C: g:ateNof Co:&n:{,

e i oo 3
:::;;n’:m:zuurka!I v Book &£71 . Page ADD .

(the “"Assignor®}




ACKNOWLEDGMENT

STATE OF OKLAHOMA
COUNTY OF OKLAHOMA

This instrument as ackngledgad before me on
‘ 1986 by ' as Bank
quidation Specialist As Attorney-In-Fact © e Federal Deposit

nsurance Corporation, in its corporate capacity.

)
) ss:
)

b
N | .

Title:

{(Please Print)

et My Commission Expires; CO /‘95




OKLAHOMA
e

WILKINSON LEASE

Lessor:
Lessee:
Date:
Recorded:

Lessor:
Lessee:
Date:
Recorded:

Lessor:
Lessee:
bate:
Recorded:

Lessor
Lessee:
Date:
Recorded:

Lessor:
Lesseg:
Date:
Recorded:
Lessor:
Lessee:

Date:
Recorded:

Land Covered:

Winifred R. Wilkinson
John W, James

January 26, 1979

Book 507, Page 377

Helen W. Craig & Carl O. Craig
John W, James

February 2, 1979

Book 507, Page 379

Frances W. King
John W. James
February 7, 1%79
Book 507, Page 381

Loeis Ann Kerr & James L. Kerr, her husband
John W. James

Janvary 27, 197%

Book 507, Page 3E3

John F. Wilkinson, Jr., Joann W, McCaffrey &
Jame W. Fuegner, sole heirs of John F.
Wilkinson, Dec. and of Lucile Wilkinson

John W, James

April 10, 1978

Book 507, Page 3B5

Roy W. Wilkinson & Dixie Wilkinson, his wife,
Earl H. Vincent & Llucile Vincent, his wife, Maud
Anna Blecha & Bugh S. Wilkinsen

John W. James

December 7, 1978

Book 507, Page 387

NE2 SW4a'H2 NW¢ SW4; SE4 NWd SW4
gection 14, Township 25 North, Range 14 East,
Nowata County, Oklahcma

Above Wilkinson leases all covered by above land
description.

N.R.I. 41015625
w.1. .50

Schedale B "
Page | oftl9 piict
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BUNTER_LEASE

\

Lessor:
lessee:

Date: ~
Recorded:

Land Covered:

YIRSA LEASE
Lessor:

lessee:

Date: —_—
Recorded:

Land Covered:

T 533

Raydeen Bunter & H. L. Honette

Rell Schwab, Sr.

February 15, 1974

Book 473, Page 24%

§2 swé, Section 14, Township 25 North, Range 14
East, Nowata County, Oklahoma

N.R.I. .41015625
W.I. «50

L. W. Yirsa and Lola Yirsa, bhis wife, and
Litwin, Int.

Rubein V. Johnson

June 12, 1957

Book 391, Page B4

E2 SE4 of Section “15, Township 25 North,
Range 14 East, Nowata County, Oklahoma

N.R.I. .41015625
“ll. lso

Schedute B -
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& JRIO-HUNTER LEASE

Lessor:
Lessee;

Date: C e
Recorded:
Land Covered:

¥ GREENWOOD LEASE

Lessor:
Lessees

Date:
Recorded:
Land Covered:

L SLE. LRASE

Lossor:
Leszea:
Date:
Recordsd:
Land Covered:

)

Nsydeen Hunter & H. L. Honetrte

Rell Schwab, Sr.

Faebruary 15, 1974

Book 473, Page 249

SW4 SE4 and W2 SE4 SE4 and W2 N4 SE4,
Section 14, Township 25 North, Range
14 East, Nowata County, Oklahoma

W, 1. 502 N.R.I. . 4101056

Hoyet Greenwood

L &G Petroleum Company

January 7, 1980

Book 530, Page 680-681

HE4, Section 23, Township 25 North, Range
14 East, Nowata County, Oklahoma

W. I. S0% R.R.I. .43750000

REM, Investant, Inc.

L £ G Pecroleum Company

June 16, 1976

Book 4E3, page 4€9

E2 £44: W2 SE4 of Sectien 33, Township 2¢
North, Range 16 East, Nowata County, OK,

wW.1, 50% N.R.XI. . .421B750

534

Sthedo e H "
Pege _i_ o.‘_fﬂ_pa;.a:-,




S$1CNAL POOL

" » ALEXANDER LEASE

Lessor: Charles M. Alexander & mary Elinor
Alexander, husband and wife

Lessee: Jerald Bollinger and Pred Escott

Date: ~. June 1, 1979 591-576

Rucordea: Book 509 - Page -

Lano Coversd: NW4 SwW4 & N2 MW4 and N2 SE4 WW4 and

NE4 Swaq Nv4 Oof Section 34, Township 26
Norceh, Range 15 East, Nowata County, OK,

L) Io - 10“ . "IR.I. - u.?SOOODO

» FUIEDEN LEASE

Lessor:
Lessen:
Datu:
Recordad:

Land Covered:

Ray S. Friesden & Betty Jane Frieden
L &G Petroleun, a partnership

~ Jduly 12, 1978 c . .
Bock 507, Page 716-717

NE4 5E4, Section )3, Township 26 North, Range

15 East, Nowata County, Oklahama
wo Io - 1005

N-R.I. - .312500000
+ HAIUVIOR-FRIEDEN LEASE
(a) Lessor: Ray 8. Prieden & Betty Jane Frieaen

Lessee: L & G Petrcleun, a parctnership

Date: July 12, 1979 °*

Recorded: ~ Book 507, Page 718-719

Land Covered: v E2 NE4, Section S, Township 25 North,
Range 15 East, and SE4 Sw4, Section
+33, Townahip 26 North, Range 15 East,
Nowata County, Oxlahoma (1/2 Minerals

(b} Lessor: E. M. Hammon & Barbara M. Rarmon,

husband & wife

Lessee; L & C Petroleun

Date: - October 29, 1§79

Recorded; Book 509, Page 130-131

Land Covered: + BE4 Swé of Section 33, Township 26
North, Range 15 East, and the E2 NE4,
Section 5, Township 25 Horth, Range
15 East, Nowata County, OKX.({(1/2 Miner
w. I- - 10“ H.R.I. - -31250000

sohodlis "

Fzr- U Ai 13 ninee




NOWATA COUNTY, OKLAHC™*

KULCHINSK] AREA Chaeck e w\‘@
O Jueal [ teutd

LANL UFFICE LEASE At Um Ao s Ows <
- ' : et Look
Late: July 3, 1979
Lessor: Commission of Land Office v
lLessee:

lLand Covered:

Recorded:

w Date:
Lessor:
Lessee:

Land Coveréd

Recorded:

L & G Petroleum Company

NW&4 NE4 Nwb; NWh NWh; NWh ora Nws; Nz ows nne;
SEL SWhL NW4 (State is leasing 1/2 mineral rights)
Section 10, Township 2 North, Range 16 East
Nowata County, Oklahome (90 Acres)

lease approved by Land Office 7-18-76,

March 25, 1980

Virdon Young & Frances Young, husband & wife
L & G Petroleum Company

NW4 NwW4d: W2 NE4 NW4:; N2 SW4 NW4: NwW4 SE4 NwW4; and
SE4 SW4& Nw4, all in Section 10, Township 25 Nerth,
Range 16 East, Nowata County, Oklahoma (100 Acres)
(1/2 Int. in 90 acres - 10 Acres - 100% Int.)
April 3, 19B0 Book 513, Page 54-56

s+ FULTHIRTKI LEASE w.1. 100% - N.R.I. .B75 1AG

Date:

Lessor:
lecsee:

Land Covered:

Recorded:

Januzary 21, 19277
Ervin ¥ulchinski ard Ezllle ¥ulchinski
D& B 0i)l Co., 2 partnership
SE4 fE4 5W4 of Section 3; & N2 NE4: &5.d
E2 KRE4 Xw4: mnd K2 ZE4 KE4: and KRE4 54
of NE4 of Secticn 10, all in Township 25
orth t, Nowata County, Oklah
S R Y. Oklahane
w.I. 100% - N.R.I1. 875 1AG

Schedute A »




) SCHFDULE
.h)c DELAWARE FLOOD COMPANY PHOTERTIES : [
» A. DELAWAHE FLOOD - PART 1 (Lcases, Delawarc District Unit) - NOWATA COUNTY, OKLAIIOMA <
Lassor Recording Data Deseription - All Lands are in W.I. N.H S . :
i

|
|

TOWNSHIP 27 NOR'I'H, RANGE 15 EAST
Unless Otherwise Indicuted

Ira G. Sales, Guardiwmn of Book 38, page 516 - Section 21: NEW NEL; N2 SEL NEk; sSwhk SEk NEL 100% 87.5000%
Peter L. Sales, a minor :

. Irs Q. Uales, Guardian of Book 38, puge 518 “Bection 21: Nwhk SEL; N2 BW4 BEL; SE4 SWh NEW 100% 87.5000%
flobert R. Sales, a minor .
Ira . Sales, Guardian of Book 38, page 517 “Section 21: NEL SEk; N2 SE4 SEb; SEW SE4L NEL 100% 87.50003

- Ulysses S. Sales, a minor
Sallie M. Cyphera nee Book 52, page 327 *Section 22; SWh Nwhk; w2 SEL Nwk; NE4W SEL Nwk 100% 87.5000%
Needham .
Lucy Harvey Not Recorded " Section 22: 52 Swh NEL 100% 87.5000%
Arlie McCoy nee Benpe and Book 116, page 602 VSection 22: Nwh SEL; W2 NEW SEl 1002 81.5000%
m hiusbend, E, E. McCoy

Flnora Benge and Ligzzie Book 151, poge L23 +~Section 22: SE4 BEL; E2 NEW SEL 100% 87.5000%
Benge ’

(] Mary A. Rye Book 179, page 212 “Section 22: E2 Swh SEb; Swh Swhk SEb 100% 87.5000%
Montana Springer Book 206, page 202 vSection 22: E2 NWwh Swh NEh Swh 100% 87.5000%
Rosa Secondine Book 37, page 275 “Section 22: W2 Nwh Swh 100% 87.5000%
. R. Warner, as Guardiun Book 129, page 213 “Section 22: 52 SWh 1003 87.5000%

of the Estate of Fmeline
Secondyne, now Carpenter,
a mlnor

Claud E. Robbins Book 177, page 1L9 +Tiection 23: W2 Skh SWwh; NE4 Swh Swh; 1005 67.5000%
1 Bection 26: NWh NEW Nwh




52%

DELAWARE FLOOD COMPANY PROVERTIES

PART T (leusen) Cont'd. — NOWATA COUNTY, OKLANOMA

Lessor

r——

Wealey B. Berry and Delia
May berry

Robert Berry, Guardian of
Lee B. Berry, a minor

Carrie M. Keys (s single
voman )

Thoaas N. Mayfield

Robert Berry, individually
and as Guardian of Wesley
B. Berry and Lee B. Berry,
minors

W. L. Moore and wife,
Margaret R. Moore, and
J. A. Wettack and wife,
Maud T. Wettack

Mary Jane Halfmoon (formerly
Mary Jane Dick) and Fred
Helfwmoon, her husband

H. W. Blakeslee

C¢. T. McCarty and Bessie
B. McCarty, his wife

L. ;. Thomason and Jeanette
K. Thomason, his wife

Mary Jane Dick, minor, Ly
James Dick, Guardian

Mory J. llulfmoon (formerly
Mary J. Dick), and husband
Fred lulfmoon

Recording Dain Description
Book 267, page 190, Section®23:

Book 32, page 69T « Section*23:
.uoox 17, page 225 «Section*23:
Book 38, page T5 “Section*®3:

Book 34, page 1 ¥ Bection®d:
o Bection 2k:

Book 38, page 157 v Section 24

Book 126, poge 301 “Section 2k:
Book 145, page 454 vSection 2k;
Book 219, page 451 JSection 2k:
Book 180, page 306 «Bection 2k:
Book 52, page 526 “Section 2U:

Book 129, page 417 «Bection 2k

Nwlh SEk; W2 NE4 SEW; NEY NEL SEL
52 SEb

W2 SwWh mzru Swh Wb swh

NEL SE4 swh

SEL GEW Swhk, SEL NEW SEb;
W2 NWhk SWh; SEM MWL SWk

NEW SEk; N2 SEM SEM; SEb SEL SEL

NWh NWL SEb; E2 BWk SEb
W2 NEL Swh

E2 NEW SWu; Swh MWk SEU
SELW SwWh

W2 Swh sSwh

E2 Swh swWh

W.1.

1002

100%

100%

1002

100%

100%

1003

1008

100%

1vo0%

100%

:.:.__
87.50043

87.5082

87.50003%

81.5000%2

87.5000%

67.5000%

87.5000%

87.5000%

87.5000%

87.5000%

87.50003

87.5000%




ELAHARE FLOOD COMPAN

PHOVERTIES — PART T [Lenaes) Cont'd - NOWATA COUNTY, OKLAHOMA

Lessor

Cherles 0. McClure, Guardian

of Bertha F. McClure, a minor

Liziie wnwrnnnao (nee Payns)

Johanna Webb nee Ballentine
and J. C. Webb, her husband

Perry P. Balentine and wife
Geneve E, Balentine

Nancy Pegg
Martin V. Benge, Jr., single

Charles 0. McClure, Guardian
of Orion J. McClure, & minor

Charles 0. McClure, Guardian

Lucie Clinkscales, a widow,

Louise Clinkscales Burkhalter

and husband, Tom C.
Burckhalter, and John W.
Clinkscalea, single

Lee B. Berry and Lela M,
Berry, his wife, and Wesley
B. Berry and Kasie May
Berry, his wife

Maydeen Hunter, Emma R.
Marshall, John A. Marshall,

ltecording Data

Description

ook 38, pege 525 vBection

v

Book 52, page 560 “Section

Dook 52, page 625 Ysection
Book 56, page 537 “Bection

Book 37, page 287 ' Section

Book kB, page 139 ¢Section

Book 38, page 524 «Eection

Book 37, page 85 “Section

Book 282, pege 6L * Section

Book 351, page 15 & Section

Book 258, page 220 “Section

Grace Rezner, Will F. Marshall,
Minna Coppajie and Paul Jamison

and Halter Marshall

25:

25:

25:

25:

26
26:

26:

26:

2T

23:

21:

Nuh Nuki; NEL Swh MWl

NEL Nwh

KE2 NEW

S2 NEL

E2 E2 NWk; E2 NE4 SWh
NWl Nwb

NEW NEL

NwWk KEL

NE4 NE

W.I.

100%

1002

100%

100%

1003
100%

100%

1003

100%

NEL Swh; SEL Nwh Swh; NWk MWk Swhk 1003

Nwh NEL; N2 Swh NEL; Swhk Swh NEL 100%

N.R.T.

———

87.50m3%

90.008n%

90.0000%
90.0000%

87.50002
88.7500%
87.50003

87.5000%

87.5000%

87.5000%

87.50002




b4

0 e o ot i

Lesuor

Frances Coppage
Leera J. Lant
Fay C. Powell

liubert Jamison and Joseph
Junimon

Mary Anderscon

Thomas E. -Bolin and Pearl
Bolin ’

2. W. Skimerhorn and Ethel
Skimerhorn, husband and wife

Adolphus Landers and Alberta
Landers, husbsand and wife

Gierald G. Cunningham and
Rubye J. Cupningham, husband
and wife

H. W. Skimerhorn and wife,
Ethel Skimerhorn

Thomas F. Bolin and Marie
Bolin

A. B. Thornton and C. C.
Thornton

Margaret Gustal'son, Fdnn
GGustalson and Yopo M.
fuatafson

J., . Chliders, J. M.
Anthis und Harel Olentine

Recording Data

Description

Book 258, page 224
Book 358, page 227
Book 358, page 230

Book 358, page 233

Book 358, page 236

wocx.umm. page 243 #Section
Bock 358, page 2514 Secticn
Book 358, page 253“ Section

Book 358, page 255

Book 358, page 257 &Gection
-

Book 358, page 259 Section

Bock 36k, page 381

Book 304, page 34T éSection

Buok 93, pupre 512 ~Section

22

26;

DELAMAIE FLOOD COMIANY PROTHRTILS - PARYT T (Lennes) Cont'd. - NOWATA COUNTY, OKLA/IOMA

52 BEM SEk

W2 Swk Nwk; Stk swh MWk

S2 NEb

SEW MWl

SEW NEL; 52 N:k NEM; NE4L MEM NEN

Swh NEL Nuwh

Nwh Swk SEL

1003

1002

100%

100%

1002

100%

1003

H.H.1.

——t,

87.9000%

87.5000%

81.5000%

871.5000%

87.5000%

87.5000%




SCLEDULIE

DELAWARE FLOOI CUMPANY PHOVERT1NS -~ PAICE T {Leasien) Cont®d. — NOWATA COLPIY , Gk LATILMA

Lesasor

T ——

Fina Cuatafson, Guardian of
the Estate of lHazel
Gustafson, an incompetent

Edna Gustafson, Administra-
trix of the Estate of John
Randolph Gustafson, Dec.

C. A. Abercrowmbie, Executor
and Trustee under the Will
of John Gustafeon, Dec.

Chriss W. Kuhimann, a
widower

Thomas L. Rider, individual-

Recording Dato

Deseription

Baok 384, page 3L9

Book 397, page 4H9

Not Recorded

Book 364, puge 307 “Section 2h:

Buok 32, page 551 <Bectlon 2h:

1y and as Guardian of Nosecoe Book 33, page &8

C. Rider, Milton L. Rider,
Cherokee A. Rider, Iva J.

Hider, and Anna Rider, wminors,

and Ola French, Mary Rlder,

Book 38, puge TO
Book 38, page B8k

Phoebe Barbre, and Minta Brook

Wirt Ross

Lewia A. Roas

buok 3T, page k6

SEh4 Nwl

W2 NEL

TOMHSHIE 27 NOIWTH, WANGE 16 EAGT

andl re-recomied Bection 19:

book BB, page 237

Book 37, page WT «Section 19:

NEL SwWh

Skk swk

W.l. N.it. L,
<<
5
@
1003 87.5000%
100% 87.50003
1002 87.5000%
100% 87.5000%




2

NSCHEDULLE

LELAYARE FLOOD COMPANY PROPENTIES - PARY T-A (lwuwses, Delwwure District Unit) - NOWA'TA COUNTY . OF LANCIA
e L, DA

Lessor Recordiong Daln Desiceiption = All Lamis wre in W.l. W.H.f.
TUMNOHTP 2°f ROKRTY , HANGE 19 FAST
Unlusy Otherwlse Indicoated

J. Wood Glass and Eva Payne Book 183, puge 622 ¥Bection 24: NEb Nib; N2 Skk NEh; Swh Seh NEy  »
Glass, his vife

E. J. Tallman and Bertha L. Book 143, page 122 'OMHSIITE 27 NORTI, RANGE 16 EAST
Tallman, his wife i~Section 19: Lots 1 and 2 otherwise s
i described as the W2 Nwk,
less right of way of
K. k& A, V. RR.

Daisy C. Joaes Book 142, puge 629 —Section 19: Skk NWh; Swh NEW Nwh .
Rachel Collins Not Recorded «Sectlon 19: N2 NEK Nwhk; SEL NEW Nwi

H. A, lunter and Ney Deen Book 36k, puge 3834 Section 2L: TOWNLMIP 27 NORTH, HANGE 15 EAST
llunter, his wife, and Skh SEN NEK - s
Douglas Biythe and Virgiaia

Blyths, his wile .

Spelavare Flood Co. - W.1. - 258 - Ln the following deseribed lunds:

{Delavare Flood Co. 1972 Prougram, Lid.)
o Nwk (160) Section 19, Tuwnship 27 North, Mange 16 Easl und
E2 NEM (BO):Acres - Section 2k, Township 24 North, Hunge 15 Eust &_.C?.. wd MO &6._ | b

Mowats County, Oklahoma DY w~ NG T o?...Um




3.

SOHLUULE

iLAWARE FLOOD COMPANY PHOPERIIES - PART IT (Mee, Deluwure Distelot Uult) - NOWATA COUNTY, OFLAJIUIU
Deseription - AlL Lands are in W.I. N1,
TOWNSITE 27 NORLH, RANGE 15 EAST
“ Section 23: SEk Swh swk . . 1003 100%
“Section 22: SEV SEM MWh (Minerals Only) 1008 100%
,. Saction 2b: Wb SE4 854 (Minerals Only) 1005 100% m
.. Bection 2k: 3wl BEL {Minerals Only) 100% 1003

FOOTNOTES

All of the above deacribed lands and pnwmum.pqa subject to Commsunitization Agreement (Delaware District Uuit)
dated June 12, 1953, recorded in Book 361, page 371 of the Nowata County records.

"Net Interest of Assignor," as used in this Schedule, means Asaignor's interest in the gross (8/8) production

of oll, gas and other hydrocarbuns from or attributable to the:land described in coanection therewith, alter
deducting sll applicable royalties, overriding royslties and other interests in production Durdening the interest
of Asgignor. The net interest in oil production from the Delaware District Unit attributable to Assignor ia

Ba. 64848,

As to Tract 51 (Arlie McCoy nee Lienge) ubove, by agreement duted August 18, 1953 recorded in Look 370, puge 199
between Delavare Consclidated 01l Company and B, H. Dunbar, it was agreed that, in additlon to royalties
provided in the Communitization Agreenment, there shall be allocated to this lease an additicnal 0.k1617% of tne
consolidated 1/8th royalty in said unit, such edditional royslty to be deducted from the consolidated royelty
interesta allocated to Delaware Consolidated 011 Coapeny in said Communitization Agreement.

G

[




~ 51

SCHEDULE

DELAWARE FLOOD COMPANY PROPERTLES - PAHT II-A (Lcuse, Outilde Delovare Districl Unit) = NuWAYA COUNTY, OXLANGHA

Lessor Ruecording Duta Description

Louis H. Harrington and Book 379, page 179 Section 19:
vife, Johanna F. Harrington

FOOTNOTLES

W. 1. o, [,
t 3 (Nwhk SWh) and the 1003 87.50p0
NW 10 Acres of Lot &,
(Mwk SWh Swh) 2
Townohip 27 North,
Range 16 East

Sl lewr

1. "Net Interest of Aasignor,” as used in this Schedule, means Assignor's interest in the gross (B/8) production
of oll, gas and other hydrocarbons from or uttributable to the land described in connection therewith, after
deducting sll applicable royalties, overriding royalties and other interests in production burdening the interest

of Aasignor.




R

~ 54,

SCHEDULE

DELAWAIE FLOOD COMPANY DROUENTTFRS - PANY TTT {(Leises, Delowere Exbenslon Unit) — NOWATA COURLY , GELALOMA

Lessor

Andy Downing

Modified and extended by
{nstrusents recorded in
Book 75, page 109;

Book 135, page 5Tk; and

K. J. Montgomery and
Leone Montgomery, his wife

Dorothea 0il Company

Levi Keener

W. S. Moaore wnd James 8.
Todd

The Adams Oil and Gas Co.

W. 5., Moors and James S.
Todd

W. T. Melton, Cora M.
Melton, Clara E. Melton and
Annis M. Melton

W. T. Melton as Guardian of
the Estate of Ethel F,
Melton, Otto V. Melton und
Louisa B. Melton, minors

Annie Evans as Guardian of
the Fastste of Lawrence M.
Gregory, a minaor

Hecording Duba Desieeiplion = All Lands uee in wW. { H.u. i

TOWNGHTI 27 NOICEIL, HANGE 15 VASD
Unleuss OLhuerviue Indlcuted

book 47, puge 309 “Section 12: N2 Nwh Skh: SWh Nwh Skk,; 1002 Lec Fuol
Skh HEL SWh; SER Nwh SEL; note 2
W2 Nib Gkh; SEW NEW SEN;
N2 SEW SEW; N2 Swh SE

Book 323, page 233 100% "
Book 66, puge 160°" Section 12: 5wk SEb Skl 1008 "

Book 9, page 203  YUWNSILLP 27 KOWTU, RANGE 15 FAST
v Section T: SW 9.27 Acres of Lot 3, und 100% .

all of Lot b, and the SEh Swh

Book 61, puge 152 _HUWNIITP DY NOR'TI, KANGE 1L EAST
Section 13: 52 NWh NEL; Swh NEL 100% o
book 61, puge 337 ¢ Section 12: 52 SWh HiEh, 1003 L

tection 13: K2 Hwh NEL; NEL NEM

Book 61, page 265 AOUNSHIT' DT NOKTH, RANGE 1k EAST
Section 13: NEW Skl 1003 "

Book 62, puge 565 ANMNGHTP D NOIPH, RANGE 35 EAST
Section 18;: Lot 3 (being the MWL Swhk) 1002 "
Book L2, page 562 100% "
104 "

pook 62, puge 567

.ie

i
PERSS

S




~54(,

SCHEDULE

DELAWARE FLOOD COMPANY PHOPERTIES « PAICE TIIL (Leuscs, Deluwure Extoniion Unil) - HOWATA COUNTY . OKLAMOHA

Lessor

B. G. Dowell, et ux

Elmer Coon, Guardisn of
Estate of Hazel Rogers and
Levie T. Hogers, Jr.
Roscoe Williams, Guardian
of Estate of Ceorge Hopers
and David Rogers, & minor
S. h. Lovett

J. H. Haner

Fred S. Rowe

E. H. leps wnd wife,
Saruh I. lless, and

W. B. Tucker

W. R. Dawson, et ux
Hurold Boyd and wife,
Dorothy E. Boyd
Susie Rogers

Arch Cochran, Guardian of
Joseph L. Cochran

Arch Cochrun, Guardian of
Zell Cochran

Recording Duka

Deseription = ALl Lands wre in

TUWHSH TR 27 NOIH, BANGE 15 RAS

Unless Oltherwise [ndicatoed

Book 196, page 269¢ Section 16: S2 Sk

Book 168, page 522+/Section 17: NEW Swh Swh; MWk SEL sSwh *

Book 168, puage 528

Bock 168, page 42
Book 168, puge bk
Book 38, puge 626 /Section

Book 265, page 351
ook 38, page 587 \\Wnnﬂmos

Book 261, puge rOr\\annwoz

Book 9, puge 310 Section

Book 33, puge 230 Section

Book 33, puge 232 Section

W2 NWh Nwh

.

Nkh Bl B NWh Skhg
NwWh Nwl SEL; SEb SEL

SWh Nwh Skk

" N2 NEh

N2 Nwl

52 Nwh

W.l.

100%

1004

10U%

100%

1003

100%

1003

T

PRYTM S

WM.

e Fang

note

v

1

-y

Cduie

..-
w)




~ &4

PELAWARE FLOOD COMPANY PROVERTIES - PAIP TI1T {(lweascs, Delaware Extopsion Unit) Uonb by, -

SCLEDULE

CIREA COULM'Y G

Lessor

Hichard Acorn

George M. Hoyles, Guardian
of George Cochran, a minor

Phillipa Petroleum Compuny
and Keener 011 & Gas Company

Leone Montgomery, Executrix
of Estate of K. J.
Montgomery, deceased

li. A. Hunter, et ux

Charles E. Fort, Jr., et ux
Elizabeth Tieaskie

(Extension) J. H. Culdwell,
Jr., et ux and John H.
Foley, et ux

Katie Acorn

fiuslie Ropers, Jumes Hogers,
Fuma Johnson, nce Rogers,
George Rogers, David Rogers
by his Guardian loscoe
Williams, lazel Hopers,
levi T. Rogera by Elmer
Coon, Guardian

F. A. Calvert

Hecording Datu Beveriplion - ALY Luwals ure in

TOWHGHTE 27 HORTIC, HANGE 15 FAST
Unlvsys OLhopwosic [ndicated

Not Hecorded Section 17:¥ N2 NEb Swh; Swh MEL Swy
{Made on Hestricted

Depurtmental Form)
Book 37, .4e 29  Section 17:p/SWh Sik; N2 SEh SEL;
SWwhk S5eh Skk, E2 SE4 Swh;
’ SEhW NEL SWh
Book 3.  .uge 119 Section 17:-"5wh stk Swh

Book 304, puge SBO JTOUNSIIP 27 ROWPI, RANGE 1h EAST
Section 13: E2 NWh

Book 32k, page 58 ,~Bection 21: SEb NEW Swh
Book 32k, puge 56 _

~
Book L7, page 121 v Section 20: Nwh Nwh Nl

Book 186, puge 137

Book 37, puge 119  Seetion Haut\wm: Skl SEL

Book 243, puge 256 Section 17:87W2 Wk Swh; NEL Nwh Swh

Buok 293, puge 1Bh  Bection 17:v/SED NWh SWh; W2 SWh SWh;
Skh Swh SWh

W.1L.

100%

1003

1003

1003

100%

1007

100%

Jny

[Tt

Dee Fugl
note 3

e

Crhna.
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SCHILULE

DELAWARE FLOOD CUOMPANY T'LOPERTTES = PANT 111 {lonses, Deluware Bxtension Unit) Coul'd. - NOWATA COUlLY, UhLALURA z A
= S
Lessor Hucording Dutu Deseription = ALl Lunds are in W, 1. d.lt i mw
TOWNCHTE f NOWTH, WANGE 15 FAST
Unless Otherwise Indicated
Irene L. Sams snd D. N, Book 291, puge k56 k=
Lovett W=
A
James M. Anthis, et ux Book 319, puge 18 \\mannpoa 18: E2 Swh SEh 1005 See Pudt L
note 2. o o
Peggie Sanders, a single Book 60, puge 248 ‘\mﬁnnnob 18: E2 Ski Swh; w2 Swh Sih 100% "
voman )
A. F. Hennigh snd Will A. Book 56, puge 387 c\mrnﬂwoa 18: Lot & (Swh Swh) 100% Y
Crockett
. Vel
W. B. Tucker and wife, Book 173, page bul wmnnvwoa 18: NEL Swh; W2 SEL SWh 100= *

May L. Tucker and E. H.
Hess and wife, Serah I.

Hesa
A. F. Heonigh and wifle, Book 75, puge 313 r\anﬂwos 18:  Nib Nwl; N2 SEW Nwh 100% v
Mary M. Hennigh, and SEk SEh Nwh

Will A. Crockett and wife,
Tilde Crockett

A. F. llennigh & Will A. Book 56, puge 387 /Section 18: Swh Skl Nwh 1003 "

Crockett

C. 0. Ross, et ux, W. B. Book 38, page wom,\sfz::__:._ 2f NOWPH, WANGE 1h EAST

fPucker, et ux, Carrie P. Jection 13: SE NEL ©100% "

McClain, Y. G. Cheney,

et ux, and C. C. Harmon, TOMNNITE 2T NORTIL, HANGE 195 EAS]

et ux y3ection 16: Lot 2 (tWwh Nwh) -

James M. Rogers Book 97, page 5T ction 20; N2 SEk Nwh; SEW SEU Nwk; 1002 "
Skl NEh

Levi T. Hopers, Guardian Book 3, puge 61 a\\mﬁnrwca 20:  owh hwh; S0 MWk Hwh; L) "
NEL Nwl Nwl

of George Rogers




_ 5%

DELAWARE _FLOOU COMPANY PHOPERTTES — Pt III (lonues,

BCHLIULE

Deluware Extension Ualt) Coy

Lid. - NOWATA COUNYPY, ORLAHUMA

s ——————

Lessor

—

Levi T. Rogers, Cuurdiun
of Emms Rogers, a minor

William Mullen, Guardisn
of Jessa Mallen, s sinor

Phillips Petroleum Co. et al

Dan Brown, Guardian of
Dunk Brown, s ainor

. F. Sinclair and Elizabeth
P. Sinclair, his vwife,

John A. Bell, Jr., and
Mellie Wait Bell, his wife
Pbillips Petroleum Co. et al
Prillips Petroleum Co. et &l
Fhillips Petroleum Co. et al
Phillips Petroleua Co. et al

Frillips Patroleus Co. et al

Phillips Petroleum Co. et al
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DELAWARE FLOQD _CUMIPANY PHOPECPTES = PART 111 (Lewsen, Deluwary Exlension Unit) Conl'd = HOMATA COUNPY | b LAY

1.

SCHEDULE

FOOTNOLES

All of the above leaues and landu ure subject Lo Unit Operating Agreument {Delaware Extention) aated July 7,
1948, us wmended July 8, 1948 aud March 6, 1953. Certuin of the leauus and lunds described wbove wre subject

to Communitization Agreesent dated September 2, 19L8, recorded in Book 369, puge 549 (West Cousoliduted Pruct),
certain of the lesscs and lands Jdescribed above are subject to Communitizulion Agreemant dated September 2, 1941,
recorded in Look 326, puge 199 (Central Conuoliduted Tract); end certuin of the lesses and lunds described nbove
are sublect to Communitization Agrecmant duted September 2, 1948, recorded in Book 325, page 239 (East Consoli-

dated Tract).

"Net Interest of Assignor," as used in this Schedule, meuns Asaignor's intevest in the gross (8/8) production

of 0il, gas and other nydrocerbons from or uttributable to the land described in connection therewith, after
deducting all applicable royalties, overriding royaities and other intersats in production burdening the interest
of Assignor. The nel iuterest of Aspignor in oil production from the Hest Consolidated Truct is 86.136153, from
the Central Consolidated Tract is 89.83649%, and from the Esst Consoliduted Tract is B89.56k93%.

X




IN THE UNITED STATES DISTRICT COURT R
FOR THE NORTHERN DISTRICT OF OKLAHOMA o "y

it 21 aey
PAUL WILLIAM HAMILTON III, Jut 21 G
a/k/a TREY HAMILTON,

Plaintiff,

V. No. 86-C-596-B
NATIONAL VENDING SYSTEMS,
INC., a Nebraska corpora-
tion; SULLIVAN-BURNETT
CORPORATION, a dissolved
Nebraska corporation; and
TAD BURNETT,

Defendants.

FINDINGS OF FACT
AND
CONCLUSIONS OF LAW

This matter comes before the Court on Plaintiff's motion for
default judgment against the Defendants and for the award of
attorney's fees. Defendants have failed to respond. Having
reviewed the applicable record following a hearing, the Court
makes the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT

1. Paul William Hamilton III is a citizen of Oklahoma.
Defendant National Vending Systems, Inc., is a Nebraska
corporation having its principal place of business in a state
other than Oklahoma. Defendant Sullivan-Burnett Corporation was
a Nebraska corporation until being dissolved on April 16, 1986.
Defendant Tad Burnett is a Nebraska citizen.

2. On June 20, 1986, Plaintiff brought suit to recover

$1,990 he paid on a contract for the purchase of vending




machines. Defendants have failed to deliver said vending machines
since receiving full payment from the Plaintiff. Plaintiff also
demands judgment against the Defendants for the sum of $20,000 in
punitive damages pursuant to 23 0Okl.St.Ann. §9. Plaintiff seeks
attorney's fees pursuant to 12 0Okl.St.Ann. §936.

3. Tad Burnett, as agent for Sullivan-Burnett Corporation,
induced Plaintiff to enter into said contract by promising
delivery of said machines within four to six weeks, and d4id so
knowing that no machines were available for delivery, and without
any intent to perform said promise.

4. After filing the Ccmplaint on June 20, 1986, National
Vending Systems, Inc., and Tad Burnett were personally served.
Defendants have failed to respond within the 20-day time limit
required under Fed.R.Civ.F. 12a. Thus, Plaintiff's application
for default judgment was granted by the United States District
Court Clerk on February 19, 1987.

CONCLUSIONS OF LAW

1. Jurisdiction of this Court is properly invoked under 28
U.5.C. §1332.

2. Any Finding of Fact properly characterized as a
Conclusion of Law is incorporated herein.

3. Because Defendants have failed to answer Plaintiff's
Complaint within the 20-day time limit, as required by
Fed.R.Civ.P. 12a, default judgment was properly entered. Thus,
Plaintiff is entitled to recover §1,990 in actual damages in

accordance with the default judgment.




4, Upon hearing Plaintiff's evidence on its second cause
of action in fraud, the Court concludes it proper to award
Plaintiff $20,000 in punitive damages in accordance with the
default judgment. The law of Oklahoma allows an additional award
of punitive damages in cases where the Defendant has been guilty
of oppression, fraud or malice, actual or presumed. Edgar v.

Fred Jones Lincoln-Mercury, %24 F.2d4 162 (10th Cir. 1975).

5. The evidence offered in support of the hours expended
and the hourly rates justify the award of the requested $2,600

for attorney's fees. Ramos v. Lamm, 713 F.2d 546 (10th Cir.

16831,
A Judgment in keeping with these Findings of Fact and

Conclusions of Law herein is entered contemporaneous herewith.
——
IT IS SO ORDERED, this _ 7 ( = day of July, 1987.

‘:/.,. /"’Frf’,ﬂ’-’f./l-'(,f'f y(//‘i_&% {‘/,fﬂ

THOMAS R. BRETY
UNLTRD STATES DISTRICT JUDGE




IN THE UNITED STATES DISRTICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA b
PAUL WILLTAM HAMILTON IITI,

JUL 21 1
a/k/a TREY HAMILTON,

AL STV IR, CLERK
&S.DHTRHH'COURT\

No. 86-C-596-B

Plaintiff,
V.

NATIONAL VENDING SYSTEMS, INC.,
a Nebraska corporation; SULLIVAN
BURNETT CORPORATION, a dissolved
Nebraska corporation; and TAD
BURNETT,

Nt et Nt Nase St S St o S e St N N

Defendant.

JUDGMENT

In keeping with the Findings of Fact and Conclusions of
Law entered this date, Judgment is herebv entered in favor
Plaintiff, Paul William Hamilton, in the amount of Twenty-
Four Thousand Five Hundred and Ninety Dollars ($24,590),
against the Defendants National Vending Systems, Sullivan
Burnett Corporation, and Tad Burnett. Plaintiff is also
entitled to the costswgf this action.
DATED this ;ézij%aay of July. 1987.
.<::::Q;// A
e A ,Z'/"'tf( y

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA w21 17

- ‘s
srpt CLGILVER, CLERR

- i re T
e s TeinT COU
L a KRS

ALBERT BIGPOND and
DOROTHY DEAN BIGPOND,

Plaintiffs,
vs.

FIBREBOARD CORPORATION,
et al.,

Defendants. No. 87-C-123-E

JOINT STIPULATION OF DISMISSAL
WITH PREJUDICE OF
DEFENDANT COMBUSTION ENGINEERING, INC.

Come now the plaintiffs, Albert Bigpond and Dorothy Dean
Bigpond, and defendant Combustion Engineering, Inc., and the
parties having compromised all issues herein, stipulate and
agree that plaintiffs' cause be and the same is hereby dismissed
with prejudice against defendant Combustion Engineering, Inc.,
and plaintiffs specifically reserving all their claims against
all remaining defendants.

DONE and DATED this _[/'7,4 day of July, 1987.

MARK H. ICLA WM, S. HALL

UNGERMAN, CONNER & LITTLE FELDMAN, HALIL, FRANDEN, WOODARD & FARRIS
P. O. Box 2099 Park Centre - Suite 1400

Tulsa, OK 74101 525 South Main

(918) 745-0101 Tulsa, OK 74103-4409

(918) 583-7129
Vs = Lo ther

ATTORNEYS FOR PLAINTIFFS

ATTORNEYS FOR DEFENDANT
COMBUSTION ENGINEERING, INC.




CERTIFICATE OF MAILING

This is to certify that on the ! day of July, 1987,
true and correct copies of the foregoing document were mailed,
postage prepaid, to all counsel of record herein.

Z\/j\ A /Zé'/’

Wm. S. Hall




