ORA# 5769
IN THE UNITED STATES DISTRICT COURT FOR THFE
NORTHFRN DISTRICT OF QKLAHOMA

THE B.F. GOODRITCH COMPANY,
A New York Corporation,

Plaintiff,

-vs— No. 82-C-1211-C
MANLFY TRUCK LINF, INC., a
Missouri Corporation, and
HAYES MOTOR FRFEIGHT, INC.,
an Oklahoma Corporation, and
L & . MOTOR FREFIGHT, TNC,,

Defendants,
and

HARTFORD T NSURANCF COMPANY
and CNA TNSURANCE COMPAWNY,

R i i N i S N R N N R N

Garni shee.

0
AGRFED STI PULATTO'\T-P\# DY SMT SCAT,

COMF & NOW the garnishor/defendant Manley Truck Lines, Tnc.
and the garnishee Hartford Tnsurance Company and the garnishee
CNa Tnsurance Company and jointly reguests that the above
captioned matter be dismissed as the issues have been settled.

The garnishor/defendant, Manley Truck Lines, Tnc. has agreed
to accept $19,000.00 in full settlement of this garnishment
action with garnishee Hartford Tnsurance Company paying
$14,675.00 and CNA TInsurance Company paying $4,375.00 to the
garnishor Manley Truck Lines, with the stipulation that CNA will
not seek subrogation from garnishee Fartford Tnsuance Company.

WHERFFORE all parties agree and stipulate that the

aforereferenced matter should be dismissed.




Respectfully submitted,

WILBURN, MASTERSON & HOLDFEW

BY Z“f’/"“/ /ﬂ"«tz‘::"

MICHARL J. MASTEREON OBA# 5769
Attorney for Defendant Manley

2512~% Fast 71st Street
Tulsa, Oklahoma 743136
(918 )-494-0414

Y
for Gafrnishee
CNA Trsurance Company

7
o e s
Csow 40
ROBERT TA;EbR

Attorney for Garnishee
Hartford Insurance Company

CERTIFICATE OF MATT,TNG

T, Michael J. Masterson + hereby certify that on the #/ day
of March, 1986, T mailed a true and correct copy of the above and
foregoing Agreed Stipulation for Dismissal with proper postage
thereon fully prepaid to John Dunnery, 1515 R, 71st Street, Suite
200, Tulsa, OK 74136, Robert Taylor, 2421 ¥, Skelly Drive, 26
Oaks Office Park, Tulsa, OK and Patrick Kernan, 2840 ¥. 5lst
Street, Brittany Square, Suite 180, Tulsa, Oklahoma _74105.

)gungihjf/ jZ’/{4L041~4f17\\

MICHAFTL, J. MASTFRSON

———




IN THE DISTRICT COURT FOR THE NORTHERN DISTRICT,
STATE OF OKLAHOMA

LINDA WHITAKER,
Plaintiff,
Vs, No. 86-C-180 E

R. L. CLARK DRILLING COMPANY,
a Corporation,

vuvvvvvvuv

Defendant.

APPLICATION FOR DISMISSAL WITHOUT PREJUDICE

COMES NOW the Plaintiff and states to the Court that R. L.
Clark Drilling Company of Mansfield, Missouri, was the named
owner on the accident report, a copy of which is attached
hereto.

The Plaintiff has been informed and proof shown that R. L.
Clark Drilling Company is not the owner, but that Thornton
Drilling Company, Bartlesville, Oklahoma, is the owner, and
therefore said cause should be dismissed without prejudice

0 D,V

F? l L- EE [) Charles E. Daniel

Attorney for Plaintiff

e X 128 Rast Broadway
AR & 11986 Drumright, Oklahoma 74030

918/352-9504

to refiling said cause.

Jack C. Silver, Cler's

1
U. . DISTRICT COJF\I(')RDER OF DISMISSAL

For good cause shown, the above-styled cause is ordered
dismissed without prejudice to refiling against the proper
party. L

DATED this ~J& & day of March, 1986.

SZ!UU“ES!J.EUJ&DN
U. S. DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE " i i. E o
NORTHERN DISTRICT OF OKLAHOMA
a0 i 1086
UNITED STATES OF AMERICA, el 0 .
. FALA G o n‘.\,,j,; LR
Plaintiff, U8 DISTRICT coun)

vs.

ATLAS CABLE TELEVISION,

INC.' -e_t.:a-‘-];.'

Defendants.

CIVIL ACTION NO. 85-C-1081-C

STIPULATION OF DISMISSAL

COME NOW the Plaintiff, United States of America, and

the Defendants appearing herein, by their respective counsel and

hereby stipulate and agree that Plaintiff's Second Cause of

Action is dismissed pursuant to Rule 41 of the Federal Rules of

Civil Procedure.

UNITED STATES OF AMERICA

LAYN R, PHILLIPS
United States Attorney

Attorney, Atlas ‘Cable
/ Television, 1Inc.

é?./Tbrvva/
cO . MORROW
Attorney, Welch State Bank




trict Attorney
Board of County Commissioners
County Treasurer

Mayes County, Oklahoma

. THOMPSON
Assistant District Attorney

Board of County Commissioners
County Treasurer

Ottawa County, Oklahoma




EILED

MAZ 3 1 1986

IN THE UNITED STATES DISTRICT COURT AL

FOR THE NORTHERN DISTRICT OF OKLAHOMA b Cilany (im
Jack C. Siiver, Glark

U. S. DISTRICT CouR

JAMES F. THOMPSON, )
Plaintiff, ;
vs. ; No. 85-C-388-E
WESTINGHOUSE ELECTRIC CORPORATION, ;
Defendant. ;

ORDER OF DISMISSAL WITHOUT PREJUDICE

It appearing to the Court that the above entitled action has
been fully settled and compromised between the parties and based
upon the stipulation filed in the matter;

IT IS ORDERED, ADJUDGED AND DECREED that the above entitled
action be and it is hereby dismissed without cost to either party

and without prejudice to the Plaintiff.

Dated this .4/;7 day of Shaced , 1986,

~F
pn LT
fopwd

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JIMMIE PARRILL SUMNER, )

CHARLES GARDINER and )
LINDA GARDINER, ) No. 86-C-307-B

)

Plaintiffs, )

)

v, )

)

CITY OF COLLINSVILLE, )

Collinsville, Oklahoma. )

ORDER

This matter comes before the Court on Plaintiffs' Motion
for Temporary Restraining Order pursuant to F.R.Civ.P. 65(b).

The Court, sua sponte, dismisses this matter for lack of subject

matter jurisdiction.

Plaintiffs own land adjacent to property owned by the
City of Collinsville, Oklahoma. Plaintiffs allege that the City
of Collinsville has dumped waste run-off water on their property
thereby causing flooding and erosion and damaging them. Plaintiffs
bring this action before this Court alleging a violation of 42
U.S5.C. §1983.

To state a claim for relief under §1983, a plaintiff must
show that he was deprived of a right secured by the laws of Con-
stitution of the United States, and that such deprivation was

carried out under color of law. Paul v. Davis, 424 U.S. 693 (1975);

Adickes v. Kress & Co., 398 U.S. 144 (1970). The right violated

must be specifically identified. Conclusory allegations are not

sufficient to support a claim under §1983. Brice v. Day, 604 F.2d

664 (10th Cir. 1979), cert. denied, 444 U.S. 1086 (1980). Here,

[T, o s e i L e oA Rt s 1+ e
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the alleged violation is the dumping of waste water on Plaintiffs'
land by the city of Collinsville. The alleged wrongdoing is a
trespass under 51 0.5. §156.

Section 1983 imposes liability for violation of rights pro-
tected by the U.S. Constitution or laws of the United States, not

for violations of duties arising out of tort law. Baker V. McCollan,

443 U.S. 137 (1979); Wise v. Bravo, 666 F.2d 1328 (l0th cir. 1981)

["Remedies for (violations of duties arising from tort law) must

be sought in the state court under the traditional tort-law prin-
ciples." Id. at 1333.] A trespass to property, such as Plaintiffs
allege herein, is a common law tort, not a violation of the federal
constitution. Id. at 1335. Thus, Plaintiffs have failed to allege

an element essential to their cause of action. Although dismissal
for failure to state a claim and dismissal for lack of subject matter
jurisdiction are not equivalent, the same factors - absence of

state action, a protected right or color of state law - which result
in failure to state a claim under the Civil Rights Act of 1871 also
result in a lack of subject matter jurisdiction under 28 U.S.C.

§1343(3). Gresham Park Community Organization v. Howell, 652 F.2d

1227, 1237 n. 26 (5th cir. 1981). Because Plaintiffs do not allege
deprivation of a federally protected right, but only violation of

a duty arising out of tort law, Plaintiffs' claim must be dismissed.

57
IT IS SO ORDERED, this -3/ - day of MM , 1986.

yd
Q}ZZ&{L’( «'f’//tf‘é’}//g/ 74

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR é:' ' l;
THE NORTHERN DISTRICT OF OKLAHOMA - EE

CITY INSURANCE COMPANY, a
New Jersey corporation,

Plaintiff, gq,(;tlotr-ﬁ?

Vs, Case No. 84-C-405-F

CLYDE PETROLEUM, INC., an
Oklahoma corporatien, et al.,

i i L R N L V" N

Defendants,

ORDER OF DISMISSAL

WHEREAS, all remaining parties to this action have
stipulated to dismissal without prejudice as to all defendants
excepting Wachob Industries, Inc.

IT IS THE ORDER OF THE COURT that this action be and is
hereby dismissed without prejudice as to all remaining defendants
with the exception of Wachob Industries, Inc. The cause between
plaintiff and Wachob Industries, Inc. continues in its present
sState on appeal to the Tenth Circuit Court of Appeals.

IT IS S50 ORDERED,

Dated this Z%’%’b” day of March, 1986.

S/ JAMES O. ELLISON
U. S. DISTRICT JUDGE




APPROVED:

’

(L

-~
EUGENE yOBINSON
PAUL V< McGIVERN, JR.
Attorneys for Plalntiff

e g T
WILLIAM BRAD HECKENKEMPER
Attorney at Law

N

7
{

J. LOJYAL RO CH\J
~Attorney at’ Law

RICHARD C. HONN
Attorney at Law




., -

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ELMER M. KUNKEL, FILED
Plaintiff, {008 7056

vs. No. 8U-C-62-F

Jack C. Silver, Cierk
Y. S, BISTRICT COUR

CONTINENTAL CASUALTY COMPANY,
et al.,

uvvvvvuvvu

Defendants.

ORDETR

The Court has before it Plaintiff's Motion to Voluntarily
Dismiss Count I Without Prejudice. The Court finds, under the
authority submitted by Defendant, that the answer and affirmative
defenses filed by Defendant are not a counterclaim as to Count
I. Having considered the further arguments of the parties, the
Court finds Plaintiff's motion should be granted.

#
It is so ORDERED this Z7%day of March, 1986.

L]

JAMES 9{ ELLISON

UNITEDSSTATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT ‘

FOR THE NORTHERN DISTRICT OF OKLAHOMA
TULSA DIVISION

i EE

BETTY MEIXNER, ET AL. . .PLAINTIEF

VSs. CIVIL ACTION NO. 84-C~911-E

AC & S, INC., ET AL. DEFENDANTS

OCRDER
Upon motion of the Plaintiff, the above cause of action against
Defendant Charter Consdlidated is hereby dismised.

IT IS SO ORDERED.

S/ JAMES Q. ELLISON

JUDGE

DATED: 5!2@/%1p
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Ne 74 FILED

C
TN THE UNITED STATES DTSTRICT COURT LA 081986
FOGROTHE NORTHERN DISTRICT OF QOKLAHOMA T

Jack C. Siver, Ciaty

THOMAS PATE, . 8 BIRTRIGT 7 1
Plaintiff,

Vs, Case No. 83-C-150-R

NIAGARA MACHINE AND TOQOI,
WORKS, INC., a corporation,

—— e N e et i et e o

Defondant.

ORDER OF DISMISSAL WITH PREJUDICE

This matter coming on for hearing before the Court on

this vy day of 7 Qand . 1986, upon the

Application of the plaintift for Order of Dismissal with
Prejudice in this cause, plaintiff appearing by counsel, Patrick
E. Carr, and the defendant appearing by counsel, Dale F.
McDaniel, and the Court being advised in the premises and having
examined the Application of the plaintiff herein, finds that all
issues of law and fact heretofore existing between the parties
have been settled, compromised, released and extinguished, for
valuable consideration flowing from plaintiff to defendant and
from defendant to plaintiff, and further finds that there remains
ne issue of law or fact to be determined in this cause. The
Court further finds that plaintiff desires to dismiss its cause
to future actions for the reasons stated, and that its

Application should be granted.




BE TT, THERLFORE, ORDERED, ADJUDGED AND DECREED BY THE
COURT, that all issues of law and fact heretofore existing
between the plaintiff and de fendant have  been settled,
compromised, released and extinguished for valuable
consideration, and that there remains no issue to be determined
in this cause between the parties.

BE IT FURTHER OGORDERED, ADJUDGED AND DECREED BY THE
COURT, that plainti©f's cause and any causes arising therefrom,
be in the same are hereby dismissed with prejudice to all future

actions thereon.

S/ THOMAS R pRETY
United States District Judge

APPROVED:

CARR & CARF

By
Attorneys for Plaintiff

McDANIEL & RBEAUCHAMP

By

Attorneys for Defendant
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

EQUAL EMPLOYMENT OPPORTUNITY

)
COMMISSION, )
)
Plaintiff, )
)

vs. ) Ne. 84-C-730-C
)
LOCAL 798 QF THE UNITED )
ASSOCIATION QF JQOURNEYMEN AND )
APPRENTICES OF THE PLUMBING AND )
PIPE FITTING INDUSTRY OF J
THE U.S.A. AND CANADA, AFL~-CIO, )
)
Defendants. }

ORDER

Now before the Court for its consideration is the motion of
defendants Delta Pipeline Contractors, Inc. ("Delta"), Milten
Pipelines, Inc., J. B. Miller, Inc. and Henkels & McCoy, Inc. to
correct clerical mistake in dismissal.

On July 30, 1985, a motion to dismiss was filed on behalf of
the Pipe Line Contractors Association ("PLCA") and a group of 34
individual pipeline contractor companies ("PLCA group"). A list
of the members of the PLCA group wa§ attached to the motion,
which list did not include Delta. The motion was granted by this
Court's Order filed December 23, 1985. The Order 1listed the
parties dismissed. Delta was not named, and the names of the
PLCA group members Milten Pipelines, Inc., J. B. Miller, 1Inc.,
and Henkels & McCoy, Inc. were inadvertently misspelled. The

present motion characterizes all of the above as clerical mistake




or "scribner's [sic] error," and seeks the dismissal of Delta and
correction of spelling of the names of the other three movants.

With regard to the dismissal of Delta, the Court again notes
that this party was not listed in the motion to dismiss of
July 30, 1985, as a member of the PLCA group. The motion was
never properly amended to reflect Delta's membership. The fact
that Delta's name is mentioned as a PLCA group member in a few
other pleadings is irrelevant. Therefore, the fact that Delta
was not dismissed by this Court's Order of December 23, 1985, is
not attributable to a clerical error by this Court. However,
solely because it is apparently undisputed that Delta is a member
of the PLCA group, and:- it is represented that there are no
objections to the present motion, the Court shall treat it as a
motion to dismiss, and hereby rules that Delta should be
dismissed at this time based upon the reasoning and authorities
recited in this Court's Order of December 23, 1985, dismissing
the PLCA and PLCA group.

This Court further notes that scrivener's errors did occur
in the spelling of the names of three parties dismissed by the
Court's same Order of December 23, 1985. The Court hereby rules

that that Order should be amended nunc pro tunc.

Accordingly, it is the Order of the Court that Delta Pipe-
line Contractors, Inc. is hereby dismissed from this action.

It is the further Order of the Court that this Court’'s Order
of December 23, 1985, regarding dismissal of the PLCA and PLCA

group 1is hereby amended nunc pro tunc as follows: the name




appearing as "J. B. Milten, Inc.," should read J. B. Miller,
Inc.; the name appearing as "Henkels I. McCoy, Inc.'" should
read Henkels & McCoy, Inc.; the name appearing as '"Miller Pipe-

lines" should read Milten Pipelines, Inc.

1T IS SO ORDERED this (-37/7 day of %M‘__‘ 1986.

H. DALE CCOK
Chief Judge, U. S. District Court




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

LARRY L. CHANEY, )
)
Plaintiff, )
)
vs. ) No. 85-C-983-E
5 - F
PHILLIP ASHMORE, et al. v .
’ ’ ; l_ EE‘ EJ
Defendants. ) [ a
" d~41996
aple 1Y oo
ORDETF R J‘“Qi L. Sfi"if’;", (Aﬂﬁ{
- Q By v
us Bisrrier Colar

NOW on this jgff?hay of March, 1986 comes on for hearing the
above styled case and the Court, being fully advised in the
premises finds:

Plaintiff filed objection to consolidation or in the
alternative, motion to withdraw pleadings in which he asserts
certain deficiencies may exist in this action as filed.
Plaintiff further states he does not wish those deficiencies to
operate against his claims filed in 86-C-112-B in the event the
cases are consolidated by the Court and would therefore request
dismissal of the above-styled case.

The Court finds the core allegations in the two actions to
be best addressed by consolidation and in light of Plaintiff's
pleading 1in the alternative the Court finds the above-styled
cases should be consolidated and 85-C-983-E should be dismissed.

It is so Ordered.

N
@26—1(—0 @m{
JAMESAO. ELLISON
UNITED STATES DISTRICT JUDGE
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ROY D. QUICK, NO. 91711,

vs.

GEORGE SHAMPINE, Jailer, 0. C.
RUSH, Undersheriff, FLOYD
INGRAM, Sheriff,

The

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Plaintiff,

No. 83-C-612-E

Defendants.

Nt N Mt Y St ot N N Nl S N

O RDER U

Court has before it the Defendants' Motion to Dismiss.

Being fully advised in the premises the Court makes the following

findings:
(1)

(2)
(3)

(4

On April 30, 1985, the Defendants filed a Motion to
Dismiss or in the alternative Motion for Summary
Judgment;

Plaintiff did not respond to that motion;

Although the Court could have granted the Defendants'
motion under Local Rule 14, the Court took 1into
consideration that Plaintiff was proceeding pro se;
therefore, on August 11, 1985, the Court ordered
Plaintiff to respond within thirty (30) days to
Defendants' motion for summary judgment and directed him
to Rule 56 of the Federal Rules of Civil Procedure;

On September 30, 1985, Defendants filed their pending
Motion to Dismiss. On October 23, 1985, Plaintiff filed

his Respcnse to that motion. That response is untimely




(5)

and pursuant to Local Rule 14(a) the matters containéd
in Defendants' Motion to Dismiss are éonfessed; " |

Further, the Plaintiff's Response cannot be read as a
response to Defendants' Motion foé _Sﬁmmary Judément.
Not only was it filed more than seventy (70) days after
the August 11, 1985, order of this Court, but it does
not in any manner comport with the requirements of Rule
56. Thus, to date, no response to the motion for
summary judgment has been filed Sy Plaintiff and
pursuant to Rule 56 and Loeal Rule 14, summary judgment

is granted in favor of Defendants.

IT IS THEREFORE ORDERED that Defendants' Motion for Summary

Judgment is granted.

F
DATED this 27 ¥ day of March, 1986.

QM¢O@%
JAMESspﬂ ELLTISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT R RTS

FOR THE NORTHERN DISTRICT OF OKLAHOMA i

WESLEY R. McKINNEY,
Plaintiff,

v. No. 86-C-264-F

THE HONORABLE MICKEY D. WILSON,
UNITED STATES BANKRUPTCY JUDGE,

Defendant.

DISMISSAL OF COMPLAINT
FILED MARCH 20, 1986

Pursuant to Rule 41 of the F.R.Civ.P., the Plaintiff, Wesley R. McKinney
(hereafter "McKinney") hereby files a dismissal of the Complaint for mandamus
which McKinney filed on March 20, 1986. McKinney sought mandamus to obtain a
ruling by the Honorable Mickey D. Wilson on McKinney’s Motion to Dismiss the
Republic Trust & Savings Company bankruptcy proceedings (Case No. 84-01461 in
the United States Bankruptcy Court for the Northern District of Oklahoma).
Judge Wilson filed his ruling on March 20, 1986.

Wherefore, McKinney hereby dismisses the Complaint filed by McKinney on

March 20, 1986.

J. BRUNE & ASSOCIATES, INC.

B 9<S . qé£3
dith S. Brune ' e
01 East 71st Street
Tulsa, Oklahoma 74136
918/492-2977




Certificate of Mailing

£l

1. Judith S. Brune, hereby certify that on this éggr/day of March, 1986 1
placed in the United States mails at Tulsa, Oklahoma a true and correct copy
of the within and foregoing document, with proper postage prepaid thereon,

addressed to:

The Honorable Mickey D. Wilson
United States Bankruptcy Judge
United States Courthouse

333 West Fourth Street

Tulsa, Oklahoma 74103

Edwin Meese

United States Attorney General
Department of Justice

Tenth and Constitution Avenue
Washington, D.C. 20530

Layn R. Phillips

United States Attorney
United States Courthouse
333 West Fourth Street
Tulsa, Oklahoma 74103

égﬁd1th S. Brune
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

EQUAL EMPLOYMENT OPPORTUNITY )
COMMISSION, )
)
Plaintiff, }
)

VS. ) No. 84-c-730-C
)
LOCAL 798 OF THE UNITED )
ASSOCIATION OF JOURNEYMEN AND }
APPRENTICES OF THE PLUMBING AND )
PIPE FITTING INDUSTRY OF )
THE U.S.A. AND CANADA, AFL-CIO, )
et al., )
)
)

Defendants.

JUDGMENT

This matter came on for consideration of the motion for
summary Jjudgment of defendants Snelson Companies and TriCo
Contracting, Inc. The issues having been duly considered and a
decision having been duly rendered in accordance with the Order

filed March 5, 1986,

IT IS THEREFORE ORDERED AND DECREED that judgment is hereby
entered for defendant as against plaintiff, and that plaintiff

take nothing by way of this action.

IT IS SO ORDERED this_cot 7 day of E@J__ 1986.
4

H. DALE CO
Chief Judge, U. 5. District Court
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

SEARS, ROEBUCK AND CO.,
a New York corporation,

Plaintiff,

*

No. 85-C-685-B L//

V.

COLEMAN-ERVIN—JOHNSTON, INC.,
formerly known as
COLEMAN-ERVIN & ASSOCIATES,
an Oklahoma corporation,

T Nk Nt Nkt el Nt et et el et vt et Yt

Defendant.

CRDER

This matter comes before the Court on the motion for summary
judgment of defendant Coleman-Ervin-Johnston, Inc. ("Coleman").
For the reasons set forth below, defendant's motion is denied as
to plaintiff's contract and implied warranty claims and granted
as to plaintiff's tort claim.

On October 30, 1974, plaintiff Sears, Roebuck & Company
("Sears") contracted with defendant Coleman, a Tulsa, Oklahoma
architectural firm, to provide architectural designs for the
construction of a Sears store at Woodland Hills Mall in Tulsa,
Oklahoma. The building was substantially completed on June 1,
1976.1 The first indication of problems with the building

allegedly occurred during the summer of 198( when plaintiff

1 The parties are in apparent agreement as to the June 1, 197s
date. See Brief in Opposition to Defendant's Motion for
Summary Judgment, pp. 3, 6. Sears' Project Manager, Louis D.
Smith, sets the date at November 16, 1976, however. Ex-
hibit "B", Deft.'s materials submitted in support of brief
in opposition.




e -

discovered a leak in the south basement wall. Plaintiff claizs
that serious design flaws subsequently became evident in November
of 1982 when the south basement wall began leaning inwara.
Interior columns and the building's juncture with the mall also
indicated structural movement.

Plaintiff asserts two causes of action herein. The first is
for an alleged tortious breach of duty in the preparation of
designs and specifications for the basement wall of the
Tulsa-Woodland Hills store. Plaintiff's second cause of acticn
is for breach of an architectural services contract,

Defendant Coleman moves for summary judgment on the grournd
that the applicable statutes of limitations have run c¢n
plaintiff's claims. Defendant argues that the limitations
periods began to run on June 1, 1976, the date of substantiail

completion. Defendant contends that the case of Wills v. Blacxk

and West, Architects, 344 P.2d 581 (Okla. 1959), is controllincg.

In Wills, the Court noted that under Oklahoma law:

"Where an architect agrees to prepare plans and
specifications for the construction of a building,
he is required to exercise ordinary professional
skill and diligence and to conform to accepted
architectural standards; but his undertaking does
not imply or guarantee a perfect plan or
satisfactory results, and he is liable only for
failure to exercise reasonable care and
professional skill."

344 P.2d at 584, guoting Smith v. Goff, 325 P.2d 1061, 10&2

(Okla. 1958). 1In Wills, the contract had provided that "th=
architect will endeavor to guard...but does not guarantee the

performance." 344 P.2d at 584. The Court therefore concluded




Lo <

that the architects did not warrant satisfactory results and were
liable only if they failed to exercise reasonahle care and
professional skill in performing their architectural services.
The Court then stated:
"If a cause of action existed at any time, it
accrued at the time the building was completed and
accepted by the plaintiff and since the plaintiff
accepted the building in August, 1946, the breach
of duty, if any, occurred at that time and the
statutes of limitations began running unless the
defendants were guilty of false and fraudulent
representation which tolled the statute.® Id.
More recently, the Oklahoma Supreme Court explained that in
Wills, the Court had "looked to the contract to determine the

responsibilities of the architect.” Waggoner v. W & W Steel Co.,

657 P.2d 147 (Okla. 1982). The Court quoted 5 Am.Jur.24d
Architects §5 (1962) for the proposition that "[tlhe employment
of an architect is ordinarily a matter of contract between the
parties, and the terms of such employment are governed by the
terms of the contract into which they entered." 657 P.2d@ at 149.
The following provisions of the contract between plaintiff Sears
and defendant Coleman are relevant herein:

"ARCHITECT shall be responsible to SEARS for the
accuracy, suitability and completeness of the work
of ARCHITECT and his or its employees and all
consulting structural, mechanical, electrical and
other engineers and Resident Construction
Superintendents employed by ARCHITECT in
connection with the design, construction and final
acceptance of the project covered by this
appointment."

Agreement for Services of Architect, Article I, ql(b), Exhibit

"A" to Plaintiff's Response Brief.




"ARCHITECT hereby covenants that any and all

designs, plans, drawings, specifications,

materials and contractors recommended or submitted

by ARCHITECTS in connection with the work covered

by this Agreement shall, in the opinion of the

ARCHITECT, be suitable for sajd work."
Id., Article III, f16. Under this second contractual provisicon,
the architect merely covenants that the designs, etc. will be
suitable "in the opinion of the architect." Such a covenant is
substantially similar to the duty imposed upon the architect in
Wills to exercise ordinary professional skill and diligence and
to conform to accepted architectural standards. If a right of
action for breach of Artiele III, 916 existed, "it accrued at the
time the building was completed and accepted by the plaintiff"
because "the breach of duty, if any, occurred at that time."
Wills, 344 P.2d at 584.

Article I, Paragraph 1(b) of the Agreement distinguishes
this matter from Wills since the architects here contractually
agreed to be responsible for the suitability of their
architectural wocrk. The question of suitability of design
remains here as an issue of fact for the jury. In Wills, where
the architects had not guaranteed the performance of their plans,
but were only liable to exercise reasonable care and professional
skill in performing their services, the cause of action accrued
at the time the building was completed and accepted, since any
breach could have occurred, at the latest, at that time. Here,
however, where the architect agreed to be responsible for the

suitability of design, a breach may occur at a later date.

"Generally, a statute of limitations begins to run when a cause
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of action accrues, and a cause of action accrues at the time when
a plaintiff first could have maintained his action to a

successful conclusion." Oklahoma Brick Corporation v. McCall,

497 pP,2d4 215, 217 (Okla. 1972); Sherwood Forest No. 2 Corp. V.

City of Norman, Okla., 632 P.2d 368, 370 (Okla., 1980); Mcore v.

Delivery Services, Inc., 618 P,2d4 408, 409 (Okla. 1980). Because

defendant architectural firm agreed that it would be responsible
for the suitability of its design for the purpose intended, the
statute of limitations begins to run when plaintiff might have
first prosecuted its action. The evidence before the Court
indicates that the parties first became aware of structural
movement of the wall and building in November of 1982, There has
been no evidence presented which would indicate that structural
problems should have been detected at the time of the leaks in
the summer of 1980. This action was filed July 22, 1985. The
applicable limitations period on "any contract, agreement, or
promise in writing" is five years. 12 Okla.Stat.Ann. §95(First)
(West Supp. 1985). It is clear, therefore, that plaintiff's
contract cause of action was filed within the period of
limitations, if computed from the November 1982 accrual date.

The applicable limitations period on plaintiff's tort cause
of action is two years. 12 Okla.Stat.Ann. §95 (Third} (West
Supp. 1985). Under Wills, the limitations period accrued on the
June 1, 1976 date of completion, the latest date of commission of
the alleged tort. Plaintiff claims that defendant's false and

fraudulent concealment of its own negligent design tolled the




running of the statute. Any concealment first began in the last
months of 1982, however. The alleged misrepresentations cccurred
on December 13, 1982 in an engineering inspection report
submitted by C. Bruce Ervin, Senior Vice President of defendant
Coleman. The report concluded that:

"It is our opinion the Structure has been

subjected to higher lateral forces than designed

to withstand, primarily due to hydro static

pressure along the south wall. The structure has

undergone some localized structural failures due

to these forces having been imposed over a period

of years."
Exhibit "E", Defendant's Response to Plaintiff's Motion for
Summary Judgment. Sears claims that Coleman's negligence came to
Sears' attention in an independent report submitted by Carver
Hunt, Inc., an engineering firm, on October 10, 1984. Id.,
Exhibit "D". The letter Suggested a possible design defect
resulting from defendant's failure to use methods commonly used
in the profession for providing resistence to horizontal pressure
from earth. Carver Hunt states in his affidavit that "It is my
opinion that the architects became aware of the design problem
when the wall started to move." Id. The wall started to move in
November, 1982. Because the two-year statute of limitations ran
in 1978, the alleged misrepresentations could not have tolled the
limitations statute on the tort claim.

Plaintiff attempts to persuade the Court that Oklahoma

courts have moved away from the accrual rule announced in Wills

and have joined the trend applying the "discovery rule" in

malpractice actions against professionals, though plaintiff
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admits Wills has not been overturned. Plaintiff's Brief in

Opposition, p. 7. 1In the case of City of Aurora, Colorado v.

Bechtel Corp., 599 F.2d 382, 387 (10th Cir. 1979), the United

States Court of Appeals for the Tenth Circuit concluded that
under Colorado law, a cause of action against an engineer or
architect does not accrue until the pPlaintiff knows, or should
know, all material facts essential to show the elements of that
cause of action. In that case, however, no controlling Colorado
case law existed on the subject. 599 F.2d at 386. Because Wills
stands as binding Oklahoma precedent, this Court will not reject
its application in relevant factual situations.?2 As pointed
out above, however, the contractual obligations assumed in Wills
and the instant matter are distinguishable,

Plaintiff's complaint does not specifically allege a cause
of action based on a theory of implied warranty, but plaintiff
discusses such a theory of recovery on pages 15-17 of its brief
in opposition to the motion for summary judgment. An action for
breach of an implied warranty herein is brought within the

applicable limitations period based on the accrual of limitations

2 The statutory language used in 12 Okl.St.Ann. §§ 109 and 110
does not necessarily imply the demise of the accrual rule
announced in Wills. Section 109, which places an absolute
ten year bar on tort actions for any deficiency in the ge-
sign, planning, supervision or observation of construction
or construction of an improvement to real property, can be
read to establish a limit within which fraudulent conceal-
ment can toll the two-year statute. Because under Wills the
breach of duty to exercise reasonable care and professional
skill in performing architectural services occurs at the
time of substantial completion and acceptance, the two-vear
tort limitations period ran in 1978. Section 110 does not
apply because there has been no injury to persons or pro-
perty alleged.
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periods in actions brought on implied warranties. An architect
"impartially warrants the sufficiency of the overall construction

plan..." and "the person who designs the structure is responsible

for insufficiencies in the effectiveness for the purpose

intended." KXelly v. Bank Building and Equipment Corp. of

America, 453 F.2d 774, 777 (10th Cir. 1972). In Oklahoma, where
an implied warranty relates to a future event, before which the
defect cannot be discovered with reasonable diligence, the
warranty is prospective in character and the applicable period of
limitations runs from the time of that event. Sampson

Construction Co. v. Farmers Coop. Elevator Co., 382 F.2d 645, 648

(10th Cir. 1967), citing Hepp Bros. Inc. v. Evans, 420 P.2d 477

(Okla. 1966). In the present case, the statute of limitations
for breach of the implied warranty began to run in November of
1982 when Sears discovered the structural movement. The action
was filed within the three year statute for breach of an implied
warranty. 12 Okl.Stat.Ann. §95 (Second)(West Supp. 1985).

Defendant's motion for summary judgment is denied as to
plaintiff's causes of action for breach of contract and any
breach of implied warranty claim, but granted as to plaintiff's
alleged tort cause of action. %

IT IS SO ORDERED this 21 day of March 1986.

(/~;é£{/{4/ //C:EQT’Cfﬂki

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA fack €. Sitver (o

u ‘Q.‘ ﬁ"-ff‘"}‘?‘;&,r i
BEATRICE M. IMBRIANO, LS

Plaintiff,
v, Cage No., 85-C-73!}-B
SOUTHPARK CERAMIC ARTS, INC.,

4 corporation; and NATIONAL
DENTEX CORPORATION, a corporation,

)
)
)
)
)
)
)
)
)
)
Defendants. )
ORDER OF DISMISSAL WITH PREJUDICE

NOW ON this _ oJfh day of _ /Nanch , 1986, the Court having

heard the parties Stipulation of Dismissal, and being well advised in the

premises does hereby order the above-captioned action to be dismissed with
prejudice,.

g

The Honorable Thomas R. Brett
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UNITED STATES DISTRICT COURT FOR THE -~
NORTHERN DISTRICT OF OKLAHOMA e

UNITED STATES OF AMERICA,

Plaintiff,

RICHARD L. BROWN,

)

)

)

)

vsS. }
)

)

)

Defendant. )

CIVIL ACTION NO. 86-C-246-B

NOTICE OF DISMISSAL

COMES NOW the United States of America by Layn R.
Phillips, United States Attorney for the Northern District of
Oklahoma, Plaintiff herein, through Phil Pinnell, Assistant
United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil
Procedure, of this action without prejudice.
Dated this Li;z_ day of March, 1986.
UNITED STATES OF AMERICA
LAYN R, PHILLIPS

United States Attorney
- A

s

- {/_ﬂ_/( e e

PHIL PINNELL

Assistant United States Attorney
3600 U.S. Courthouse

Tulsa, Oklahoma 74103

{(918) 581-7463

CERTIFICATE OF SERVICE

This is to certify that on the 5212 day of March,
1985, a true and correct copy of the foregoling was mailed,
postage prepaid thereon, to: Richard L. Brown, 304 North
Carlsbad, Owasso, Oklahoma 74055.

- TN L, T

’

4 ¥ E - .
Cutb . ,/./
PR T S

Assistant United States Attorney




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FI1LED

UNITED STATES OF AMERICA, )
) ;@ 7 1980 /
Plaintiff, ) LR T .,
) .- Awty
vs. ) sack C. Sutver, €21
) G B PISTRIGT 1T ,
EDWARD D. BUNTIN, et al., ) g
) e
Defendants. ) CIVIL ACTION NO. 85-C-872-B
AMENDED JUDGMENT OF FORECLOSURE —r
THIS MATTER COMES on for consideration this :£‘?7 day

of /bhlrg{a , 1986. The Plaintiff appears by Layn R. Phillips,

United States Attorney for the Northern District of Oklahoma,
through Phil Pinnell, Assistant United States Attorney; the
Defendants, Edward D. Buntin, Terry B. Buntin, County Treasurer,
Osage County, Oklahoma, and Board of County Commissioners, Osage
County, Oklahoma, appear not, but make default.

The Court being fully advised and having examined the
file herein finds that the Defendant Board of County
Commissioners, Osage County, Oklahoma, acknowledged receipt of
Summons and Complaidt on September 19, 1985; that the Defendant
County Treasurer, Osage County, Oklahoma, acknowledged receipt of
Summons and Complaint on September 19, 1985; that the Defendant
Edward D. Buntin acknowledged receipt of Summons and Complaint on
September 20, 1985; and that the Defendant Terry B. Buntin was
served with Summons and Complaint on Noveﬁber 6, 1985. It
further appears that the Defendants, Edward D. Buntin, Terry B.

Buntin, Board of County Commnissioners, Osage County, Oklahoma and
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County Treasurer, Osage County, Oklahoma have failed to answer.
The default of the Defendants Edward D. Buntin and Terry B.
Buntin has been entered by the Clerk of this Court on February
24; 1986. The default of the Defendants County Tréasurer and
Board of County Commissioners, Osage County, Oklahoma has been
entered by the Clerk of this Court on March 12, 1986.

The Court further finds that this is a suit based upon
a certain promissory note for foreclosure of a real estate
mortgage securing said promissory note upon the following
described real property located in Osage County, Oklahoma, within
the Northern Judicial District of Oklahoma:

Lot 6, Block 2, Hillview Addition to Skiatook,

Osage County, Oklahoma, according to the

official survey thereof, Subject to, however,

all valid outstanding easements, rights-of-

way, mineral leases, mineral reservations, and

mineral conveyances of record.

That on April 11, 1980, Edward D. Buntin and Terry B.
Buntin executed and delivered to the United States of America,
acting through the PFarmers Home Administration, their promissory
note in the amount of $29,500.00, payable in monthly
installments, with interest thereon at the rate of 10 percent per
annum.

That as security for the payment of the above-described
promissory note, Edward D. Buntin and Terry B. Buntin executed
and delivered to the United States of America, acting through the’
Farmers Home Administration a real estate-mortgage dated April
11, 1980,_covering the above-described property. Said mortgage

was recorded on April 11, 1980, in Book 578, Pages 661-664, in

the records of Osage County, Oklahoma.
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The Court further finds that the Defendants, Edward D.
Buntin and Terry B. Buntin, made default under the terms of the
aforesaid promissory note and mortgage, by reason of their
failure to make monthly installments due thereon, thch default
has continued and that by reason thereof the Defendants, Edward
D. Buntin and Terry B. Buntin, are indebted to the Plaintiff in
the principal sum of $30,577.94, plus accrued interest of
$7,519.81 as of January 9, 1986, plus interest thereafter at the
rate of $8.3766 per day until judgment, plus interest thereafter
at the legal rate until fully paid, and the costs of this action
accrued and accruing.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendants,
Edward D. Buntin and Terry B. Buntin, in the principal amount of
$30,577.94 plus accrued interest of $7,519.81 as of January 9,
1986, plus interest thereafter at the rate of $8.3766 per day
until judgment plus interest thereafter at the legal rate of 2%26
percent per annum until paid, plus costs of this action accrued
and accruing.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, County Treasurer, Osage County, Oklahoma, and Board
of County Commissioners, Osage County, Oklahoma, have no right,
title, or interest in the real property which is the subject of
this foreclosure action.

IT IS FURTHER ORDERED; ADJUDGED, AND DECREED that upon
the failure of said Defendants, Edward D. Buntin and Terry B.

Buntin, to satisfy the money judgment of the Plaintiff herein, an
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Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including costs of the sale of

said real property;

Second:

In payment of the judgment rendered herein in

favor of the Plaintiff;

The surplus from said sale, if any, shall be deposited
with the Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, the Defendants and all
persons claiming undef them since the filing of the Complaint, be
and they are forever barred and foreclosed of any right, title,

interest or c¢laim in or to the subject real property or any part

thereof. e
A i%4§>f§
" . p/a ~ B
= //[",’rzzf_/‘/b/(d’ i_ [ /5 f/)’/% i
_ UNITED STATES DISTRICT JUDGE
APPROVED:

LAYN R, PHILLIPS
United States Attorney

~ i
PHIL PINNELL
Assistant United States Attorney

P e
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IN THE UNITED STATES DISTRICT COURT
AR 271986

FOR THE NORTHERN DISTRICT OF OKLAHOMA

~dack T Sitver Cee

i oy - e mmy . - o e e
L‘._?". jlll{‘:‘(:_! ST

L

HERNDON DRILLING CO., MICHAEL C. )
HERNDON, PATRICIA HERNDON SHADDAY, )
and JUDITH ELISE COWAN, )
Plaintiffs ;
vs. ; Case No. 84-C-971-B
NORTHERN NATURAL GAS COMPANY, ;
Defendant. ;
ORDER
Upon stipulation between the parties, the Motion and Petition
for Further Relief is hereby dismissed without prejudice as to
Michael €. Herndon, Patricia Herndon Shadday, and Judith Elise
Cowan. The Motion and Petition for Further Relief remains pending
with respect to the Plaintiff, Herndon Drilling Co.
DATED this é&ﬁ;%iggy of March, 1986. P
C::;jgé<>¢44ﬁ»4$4fi2§%%§igégiﬁy/

Thomas R. Brett
UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM:

V. RAS A,

R. Robert Huff TV
Attorney for PI3aintiffs

V.4

William Il. Peterson
Attorney for Defendant .
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IN THE UNITED STATES DISTRICT COURT: -~ ~

FOR THE NORTHERN DISTRICT OF OKLAHOMA _ @/
boui 28 5‘;:3

AMOS O. ADETULA,
Plaintiff,
V. |
YUBA HEAT TRANSFER CORPORATION,

a foreign corporation
domesticated in Oklahoma,

St Nt Nt N Nt e Nt Nt N N

Defendant.
ORDER
Before the Court for disposition is the Application for
Extension of Time Wifhin which to file a Motion for New Trial
or, in the alternative, Motion to Alter or Amend the Judgment,
of Carl Robinson, former attorney for the Plaintiff. For the
reasons set forth below, the Application is denied.

This matter, a civil rights lawsuit, was tried to a jury on
November 27, 1985. At the same time, Plaintiff's Title VII claim
was tried to the court. Judgment on the Title VII claim was entered
on March 6, 1986. In that Judgment, Carl Robinson was assessed
attorneys' fees and costs pursuant to F.R.Civ.P. 37 for expenses
incurred by defendant in securing a court order compelling
discovery. Robinson now seeks an enlargement of time within which
to move for a new trial or, in the alternative, move to alter or
amend the court's Judgment of March 6, 1986.

F.R.Civ.P. 59(b) states:

"A motion for a new trial shall be served not later
than 10 days after the entry of the judgment."




F.R.Civ.P. 59(e) states:

"A motion to alter or amend the judgment shall be served
not later than 10 days after entry of the judgment."

g  Judgment on the attorneys' fee and costs award against Robinson
was entered March 6, 1986. Thus, Robinson had until March 16, 1986;
"to serve his moﬁion for a new trial or to amend/alter the judgment.
Service of Robinson's Application for an Enlargement of Time was
made on March 17, 1986, by mail. Thus, Robinson has failed to
serve his Motion for New Trial or to Alter/Amend within the required
10-day period. Robinson asserts that he did not receive the
Judgment of the court until March 12, 1986. This still allowed
him adequate time to serve his motions, even requesting additional
time to file supplemental briefs. If a motion for new trial is not
timely, the trial court is obligated to deny the motion for lack of
power to grant new trial relief. 6A Moore's Federal Practice
159.09[3]. The 1l0-day period to move for new trial cannot be extended.

Tarlton v. Exxon, 688 F.2d 973 (5th Cir. 1982), cert. den. sub nom

Diamond M Drilling Co. v. Tarlton, 463 U.S. 1206 (1983). The Motion

for New Trial must be served within 10 days. Clayton v. Douglas,

670 F.2d 143 (10th Cir.), cert. den., 457 U.S. 1109 (1982). Likewise,
a Motion to Amend/Alter Judgment must be filed within 10 days. In
some cases, the court may treat an untimely motion under Rule 59 as
one for relief under Rule 60. But the 10-day time period for filing
motions under Rule 59 can't be extended if the facts alleged do not
warrant relief under Rule 60.

Here, Robinson has stated he did not receive the court's Judgment
until March 12, 1986. The apparent reason is that the Judgment was

mailed to Robinson's former mailing address and then forwarded to
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a8 new address. These circumstances are not sufficient to bring
Robinson under Rule 60. The delay in getting the Judgment to
Robinson was not due to clerical error, mistake, inadvertence or
other excusable neglect. As the court has already noted, even with
receipt on March 12, 1986, Robinson still had adeduate time to serfe
his Motions for New Trial or to Amend/Alter the Judgment. Since
this case does not fall within Rule 60, the Application for an
Extension of Time to file motions under Rule 59 must be denied.

. - vid __ﬂ?'
IT IS SO ORDERED, this K day of March, 1986.

#
T =
-, !-“

THOMAS X, BRETH 2=

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

EDWARD E. GRUMBEIN and )
CAROL L. GRUMBEIN, Husband )
and Wife, )
) )
Plaintiffs, ) -
) yd
v. ) No. 85-C-669-B (-
)
CANDACE MASTERS and ) -
TOM McHARGUE, Husband and ) FI1LE L
Wife, ) //
) . Fadelsd
Defendants. ) (AR Zf]uxﬂug
ik C. Siver, G

(o peeETiey oT G

JUDGMENT ON JURY VERDICT

In keeping with the verdict of the jury rendered herein on
March 21, 1986, Judgment is hereby entered in favor of the plain-
tiffs, Edward E. Grumbein and Carol L. Grumbein, and against the
defendants, Candace Masters and Tom McHargue for violation of 15
U.S.C. §1981 et seq. The jury having returned a verdict in the
amount of $1,000.00 in favor or plaintiffs, the Court hereby
trebles said award pursuant to 15 U.S.C. §1989(a)(l) and there-
fore enters judgment in favor of plaintiffs, Edward E. Grumbein
and Carol L. Grumbein, and against the defendants, Candace Masters
and Tom McHargue, in the amount of $3,000.00, plus costs and
attorneys fees if timeé%zépplied for under the local rule.

DATED this —ﬂ”ﬂéy of March, 1986,

-

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA ~1LED

CHARLES FREDERICK FISHER and P
BILLIE JEAN FISHER, R
oS STRILT

o

Plaintiffs,
Vs, No. 85-C-379-(_

FIBREBOARD CORPORATION, et al.,

Nt N Wl Mt Nl Sl S g S b

Defendants.

FINAL JUDGMENT AS TO CLAIM PRESENTED
AGAINST RAYMARK INDUSTRIES, INC.

Now before the Court for its consideration is the motion of defendant
Raymark Industries, Inc. for summary judgment filed on December 16, 1985, the
Court's Order of January 7, 1986 granting said motion, and the application of
defendant Raymark Industries for entry of a final judgment, pursuant to Rule
54(b) of the Federal Rules of Civi] Procedure. And the Court, being duly
advised in the premises and finding that there is no Jjust reason for delay,
grants the defendant's application and directs the entry of a final Jjudgment
as to the claim presented by plaintiffs Charles Frederick Fisher and Billie

Jean Fisher against defendant Raymark Industries, Inc.

IT IS SO ORDERED this _.< /. day of March, 1986.

{Signed) H. Dale Cock
H. DALE COOK
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

GOOBYEAR TIRE & RUBBER CO. ,INC.)

Plaintiff, )

)

vs. ) No. 85-C~1067-B
) .

WILDE,MICHAEL, JANIE WILDE, )

EUGENE SNELLING AND VIRGINIA )

SNELLING )

Defendants )

FI1LED
LikR 27 1966
Jack C. Suver, Cior -

. U S peTRiny oy
ADMINISTRATIVE CLOSING ORDER

their
The defendantshaving filed si%e petitionsin bankruptcy and

these proceeding being stayed thereby, it is hereby ordered that

the Clerk adriinistratively terminate this action in his records,
without prejudice to the rights of the parties to reopen the proceed-
ings for good cause shown for the entry of any stipulation or order,
or for any other prupose required to obtain a final determination of
the iitigation.

IF, within 60 days of a final adjudication of the bankruptcy
Proceedings, the parties have not reopened for the purpose of obtain-
ing a final determination herein, this action shall be deemed dismissed
with prejudice.

IT IS SO ORDERED this éfj7’ day of March , 19 86,

;
e

) ‘*FA%2<Q¢4;¢?§3é§éz/€4ﬁz;’
UNITED STATES DISTRICT/JUDGE
THOMAS R. BRETT
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JACK L. SMITH, ;
Plaintiff, ; No. 85-C-953-B

V. )

)

CITY OF CHELSEA, OKLAHOMA, )

a municipal corporation; )

MAYOR GUS ROBINSON; CITY )

COUNCILMEN DAVE WATSON, JOE )

CRUTCHFIELD and BILL BROCK; )

POLICE CHIEF SAM STINNETT; )

and JUDY BALL, )

)

Defendants. )

ORDER

This matter comes before the Court on Defendant Judy Ball's
Motion for Summary Judgment pursuant to Local Rule 14(a). For
the reasons set forth below, the Motion is sustained.

Defendant Judy Ball filed her Motion for Summary Judgment on
February 3, 1986. Rule 14(a) of the Rules of the United States
District Court for the Northern District of Oklahoma provides that
memoranda in opposition to a motion for summary judgment shall be
filed within 10 days after the motion is filed. Failure to comply
with this provision will constitute waiver of objection and a
confession of the matters raised by the pleading.

Plaintiff had until February 13, 1986, to respond to Movant's
motion. Plaintiff failed to reply. On February 21, 1986, Movant
moved for summary judgment pursuant to Rule 14(a). Again, Plaintiff
failed to reply within 10 days. Under the circumstances, Plaintiff
is deemed to have waived objection to Movant's motion and confessed

the matters raised in the motion. Therefore, Defendant Judy Ball's




Motion for Summary Judgment is hereby sustained.

IT IS SO ORDERED, this éggf day of March, 1986.

— 4’/
0
THOMAS R. T

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JAMES H. LAUDERBACK, III,

Plaintiff,

T

ol I D

[0 26 1386

Jzok G, Situar, Ulerk
.S, BISTRICT CCURT

vs. No. 84-C-945~C.

AMERICAN AIRLINES, INC.,
a Delaware corporation,

Defendant.

JUDGMENT

This matter came on before the Court for nonjury trial on
March 10, 1986, and concluded on March 13, 1986, The issues
having been duly tried and a decision having been duly rendered
in accordance with the Findings of Fact and Conclusions of Law

filed simultaneously herein,

THE COURT HEREBY ORDERS, ADJUDGES AND DECREES that plaintiff
James H. Lauderback, III, take nothing by way of his complaint as
against defendant American Airlines, Inc., and that judgment is

hereby entered on behalf of defendant.

IT IS SO ORDERED this_ 2 & & day of _ML 1986,

H. DALE TOCK

Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COQURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

JOSEF E. KERCSO, et al.,

Plaintiffs,
Vs, Case No. 84-C-837-C

NICHOLS PETROLEUM COMPANY,
et. al.,

Defendants,

VEB.

De HAYDU INVESTMENTS
SECURITIES, et. al.,

Third Party Defendants.

STIPULATION OF DISMISSAL

Plaintiffs and Defendant Steven M. Wood, having compromised
and settled all matters and controversies arising from the
subject matter of thisg litigation, hereby stipulate that the
above entitled action be dismissed only as to those clainms
asserted against Steven M. Wood with prejudice to their right

to refile the game and without effect to the right of




Plaintiffs

to fully prosecute all claims asserted against

remaining Defendants herein.

//]ar,'f/t

DATED danuary - ;/? . 1986,

1819h/CLW
2-12-86/mmh

Respectfully submitted,

OWENS & MceGILL, INC.

:I o / ;
by /K"'(m_&._ Oy Seo,lr

the

Ben K. McG@ill (HO05989
Dona K. Broyles #010222

1606 First National Bank Building
Tulsa, Oklahoma 74103
(918} 587-0021

ATTORNEYS FOR PLAINTIFF

RUNNING AND CULVER

BY j{{;/?/fo¢=.é‘2'

.~ Jon R. Runni
1700 Bank of Oklahoma Tower
One Williams Center
Tulsa, OK 74172

ATTORNEYS FOR STEVEN M. WOOD
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IN THE UNI!TED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

R

R 20 15
THRIFTY RENT-A-CAR SYSTEM, ) o o e
INC., an Oklahoma ) Jﬁw‘kaﬁﬁ}f"gbg$“
corporation, ) U.S. Slanaitt oo
)
Plaintiff, )
)
vVS. )
)
KEN HART, an individual, and )
HART TO HART MOTOR CAR CO., )
INC., a California )
corporation, )
)
Defendants. ) No. 85-C-538 B
JUDGMENT

NOW on this 24th day of March, 1986, this matter comes on
for trial. Thrifty Rent-A-Car System, Inc. ("Thrifty"),
appears by and through its attorney, Donald L. Kah! of Hall,
Estill, Hardwick, Gable, Collingsworth & Nelson, Inc.
Defendants, and each of them have failed to appear. This
Court, having examined the pleadings filed in this action,
having considered the presention of counsel and being fully
advised in the premises, finds as follows:

1. This Court has in personam jurisdiction over the
parties herein and subject matter jurisdiction over pilaintiff's
causes of action.

2. Service of processlhas been properly effected as to
both defendants pursuant to Fed. R. Civ. P. 4.

3. Venue is properly laid in this District.




4, A scheduling order setting this matter for trial was
duly and proper filed on the 7th day of February, 1986, there-
by putting defendants and each of them on notice that this
matter would be tried to the Court on this date.

5. Thrifty is entitled to judgment by default herein
pursuant to Fed.R.Civ.P. 55.

6. Thrifty is entitled to an award of reasonable attorneys'
fees pursuant to the terms of the Agreements, the Promissory Notes
and statute.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that plaintiff
Thrifty Rent-A-Car System, Inc., be, and hereby is, awarded judg-
ment in its favor against defendant Ken Hart and Hart to Hart
Motor Car, Inc., and each of them as follows:

(A) In the amount of Fifteen Thousand Five Hundred Forty-
One and 22/100 Dollars ($15,541.22), plus interest at the rate
of Forty-Five percent (45%) per annum from March 24, 1986 on
their San Rafael Promissory Note with Thrifty;

(B) In the amount of Seventeen Thousand Eight Hundred
Fifty and 39/100 Dollars ($17,850.39), plus interest at the
rate of Forty-Five percent (45%) per annum from March 24, 1986
on their Fresno Promissory Note with Thrifty;

(C) In the amount of Four Thousand Four Hﬁndred Sixty

Three and 08/100 Dollars ($4,463.08), plus interest at the rate
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of Forty-Five percent (45%) per annum from March 24, 1986 on
their Napa Promissory Note with Thrifty;

(D) tn the amount of Four Thousand Four Hundred Sixty-
Three and 08/100 Dollars ($4,463.08), plus interest at the rate
of Forty-Five percent (45%) per annum from March 24, 1986 on
their Vallejo Promissory Note with Thrifty;

(E) In the amount of Four Thousand Four Hundred Sixty-
Three and 08/100 ($4,463.08), plus interest at the rate of
Forty-Five percent (45%) per annum from March 24, 1986 on their
Woodland Promissory Note with Thrifty;

(F) In the amount of Two Thousand Four Hundred Forty-Two
and 75/100 Dollars ($2,442.75), plus interest at the rate of
Forty-Five percent (45%) per annum from March 24, 1986 for
their breach of the San Rafael, Fresno, Napa, Vallejo and
Woodtand License Agreements with Thrifty;

(G) Interest on the above amounts at the contract rate of
Forty-Five percent (45%) per annum from the date of this judg-
ment until paid;

(H) The License Agreements between Thrifty and Hart were
duly and properly terminated by Thrifty; and

(1Y Thrifty's costs expended herein and reasonable attor-
neys' fees in an amount to be determined at a subsequent

hearing, if timely a éf%% d for under the Local Rules.
day of March, 1986.

JMM/%/&/Y

DATED this

Thomas R. Brett
United States District Judge

5005F/LHB
Q124786
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IN THE UNITED STATES DISTRICT COURT LER £6 1986
FOR THE NORTHERN DISTRICT OF OKLAHOMA
sack (. duver, Clay
< T oA
GEORGE THOMAS PITNER and Y. & PISTRInT i A
NELDA GENE PITNER,

Plaintiffs,
vS. No. 84-(-284-E

FIBREBOARD CORPORATION, et al.,

\—"-—J‘-’\-—/‘—’\-—/\—J\_“v*ﬁ_’

Defendants.

ORDER OF DISMISSAL

Pl

NOW on this,ifﬁiﬁhay of March, 1986, the Court, being advised that plain-
tiffs George Thomas Pitner and Nelda Gene Pitner and defendant Raymark Indus-
tries, Inc. have filed a stipulation of dismissal signed by their respective
attorneys, which states that the dismissal of the plaintiffs' claims against
said defendant are to be dismissed with prejudice, hereby ORDERS that the
claims presented by the plaintiffs against defendant Raymark Industries, Inc.

in the above-styled case shall be, and are hereby, dismissed with prejudice.

L,y

UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

GLORIA GARDNER, Administratrix
and Personal Representative

of the Estate of Darnell Gardner,
Deceased; MONIQUE RIVERA,
Administratrix and Personal
Representative of the Estate

of Refugio Rivera, Deceased;

FILEW

and JEAN M., SIMPSON, Administra- L8 051366
trix and Personal Representative
of the Estate of James E. Simpson, R T

Deceased:

N ‘-‘-"‘""'T'i?«f“i" e m
el L

Plaintiff,

v. Docket No. 85-(C-849-C

TK INTERNATIONAL, INC., an
Oklahoma corporation; and
NORDAM CORPORATION, a Delaware
corporation;

JUDGMENT

T Tt Nt Y ot et Ve vt St ottt ent vl vt mmt? St Vvt et vt ot it

Defendant.

JUDGMENT

This action came on for hearing February 13, 1986 before the
Court, Honorable H. Dale Cook, Chief District Judge, presiding,
and a Minute Order having been duly entered on such date, the
Court hereby finds and concludes:

1. The Court has lawful jurisdiction over the subject
matter of this action and the persons affected by this Judgment.

2. On December 18, 1985, Defendant Nordam Corporation filed
a Motion For Summary Judgment Dismissing Nordam Corporation From
This Action, together with a Brief In Support Of Motion For
Summary Judgment Dismissing Nordam Corporation From This Action.

The Brief was appended by the Affidavit of Robert G. Roderick.




o

Both the Motion and the Brief were duly accompanied by a

Certificate of Service on Plaintiffs" attorneys.

3.

Local Rule 14(a), Rules of the United States District

Court for the Northern District of Oklahoma, provides that a party

wishing to oppose a motion for summary judgment must respond

within 10 days after filing of the motion sought to be opposed.

Rule 14(a) also provides that failure to respond timely

constitutes the noncomplying party's confession of the motion.

4.

Plaintiffs neither filed nor produced any counter-

affidavit or other opposition to the Motion and Brief of Defendant

Nordam Corporation.

5.

Accordingly, the Court on February 13, 1986 entered a

Minute Order granting Defendant Nordam Corporation summary

judgment pursuant to Local Rule 14(a) for failure of the

Plaintiffs to timely respond.

IT IS THEREFORE ORDERED, ADJUDGED, AND DFCREED THAT:

(a)

(b)

Defendant Nordam Corporation be, and the same hereby is,
dismissed from this action, such dismigsal to be with
full prejudice: and

the Clerk of the Court be, and he hereby is, directed to
enter such judgment of dismissal forthwith, with costs
to be hereafter taxeqd against Plaintiffs on application

by Defendant Nordam Corporation.
T~

Dated this éﬁ Jday of ’}?’WWJ\./ r 1986,

(Signed) H. Dale Cook

Hon. H. Dale Cook
Chief District Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE LR 25 1985
NORTHERN DISTRICT OF OKLAHOMA g o

-
MELVIN CHAD MAHORNEY, ; U-.Jank u‘ig ?R:[%'P S;‘«t};f‘?
Petitioner, }
V. ; No. 86~-C-84-E
MACK ALFORD, ;
Respondent. ;

ORDER
Comes now before the Magistrate Petitioner Melvin Chad
Mahorney's Motion to Dismiss this action without prejudice and
for good cause shown the Magistrate finds that the motion should

be and is hereby granted.

{
Dated this foiL day of March, .
e

Jo Lea”Wagfier ~
Uriited States Magistrate
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I[N THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JIMMY ODELL WHITEIS, On his own
behalf,

SANDRA KAY WHITEIS, On her own
behalf and as mother and next
friend of Sonya Christine Graham,

SONYA CHRISTINE GRAHAM, a minor,
by her mother and next friend,

Plaintiffs,
-—V...

CITY OF SAND SPRINGS, a municipal
Corporation,

ODEAN HELM, In his Official
Capacity as Police Officer for
the City of Sand Springs,

OFFICER HELM, In his Official
Capacity as Police Chief for the
City of Sand Springs,

OFFICER R. G. FLANAGAN,

LT. D. L. BRADLEY,

OFFICER RICHARD KROUSE,
OFFICER D. L. GRAHAM,

OFFICER JOHN DOE, an unknown
pclice officer of the Sand
Springs Police Department,

all individually and as Police
Officers of the City of

Sand Springs,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 84-C-957B

ORDER

This matter comes before the Court on March 17, 1986 on the

Court's regular trial docket.

Pending before the Court are

Motions to Dismiss on behalf of Defendants City of Sand Springs

two

andg
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Police Chief 0Odean Helm. Filed contemporanecusly with the second
Motion to Dismiss 1is the Defendants' Motion In Limine seeking to
exclude any testimony from certain named witnesses who were not
provided prior to the day set by this Court as the day upon which
all witnesses and exhibits were to be listed. Specifically, in this
regard Defendants seek to exclude witnesses Jerry Hail, Clara Hail,
and Bennie Hail as untimely listed witnesses.

The Court specifically finds that the Haill witnesses were
not listed in accordance with the order of this Court, nor were they
timely provided to the Defendants. Defendants were made aware of

the existence of these witnesses for the first time on March 3rd,

1984, two weeks prior to trial. This case has been pending since
December, 1984 and there have been numerous continuances and
extensions of time granted by the Court. Accordingly, the Court

finds that the Hail witnesses should not be permitted to testify and
Defendants' Motion in Limine is hereby sustained.

Upon sustension of Defendants' Motion in Limine, the
Plaintiff made an offer of proof as to what the Hail witnesses would
have testified ¢ta if.permitted. Upon conclusion of this offer of
proof, the Defendants, City of Sand Springs and Odean Helm, moved to
dismiss all claims against them based upon Plaintiffs' failure to
produce any proof that there existed a "pattern, practice or policy"
which was causally related to alleged constitutional depravations of
the Plaintiffs. Plaintiffs' counsel, Mr.‘Earl Wolfe, has noted c¢n

the record that the Plaintiffs have no proof of such a "pattern,
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practice or policy" save and except for the offered testimony of the
Hails.

The Court is of the opinion that, even admitting into
evidence the testimony of the Hail witnesses, Plaintiff could, under.
no conceivable set of <circumstances, establish the reqguisite
"pattern, practice or policy" to establish liability against the
City of Sand Springs or Chief Helm. The incident of alleged police
misconduct regarding which the Halils were to testify took place 1in
1975, was different in its circumstance than the present case, and
Plaintiff has offered no proof of commonality of municipal
leadership between 1975 and the date of the incident at bar which
occurred in 1984. In the absence of any commonality between these
two occurrences and in light of the passage of 9 years between the
two incidents and further taking into consideration the fact that
Plaintiffs only have evidence of one priocr alleged incident of
police misconduct, the Court 1is persuaded that no proof of a
"pattern, practice or policy" can be presented by the Plaintiffs and
that the Motions to Dismiss of the City and Chief Helm should be
considered as Motions for Summary Judgment under Federal Rule of
Civil Procedure 56{(b} and sustained.

Counsel for R. G. Flanagan has likewise moved this Court
for dismissal of c¢laims against him, adopting the Motions and
arguments of the City of Sand Springs and Odean Helm. The Court 1is
advised and finds that Defendant Flanagan is sued by the Plaintiffs

in both his administrative capacity as Assistant Chief of Police for
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the City of Sand Springs, as well as for his personal involvement in
the incidents complained of. To the extent that Defendant Flanagan
is sued under the "policy, practice or pattern® theory of liability
and in his capacity as a police administrator and supervisor, those
claims against him are likewise dismissed and judgment is granted to
him in that regard onty.

IT IS THEREFORE ORDERED that all claims of the Plaintiffs
against the City of Sand Springs and Odean Helm are hereby dismissed
and judgment is granted in favor of those Defendants. Further, it
1s ordered that all claims against Defendant R. G. Flanagan which
arise out of and are based upon Defendant Flanagan's position as
Assistant Chief of Police and as a police administrator and
supervisor are likewise dismissed and partial summary judgment is
granted to him.

IT IS SO ORDERED this 17th day of March, 1986,

UNITED STATES DISTRICT COURT JUDGE

B712d
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA = I L E D

o
i

LOTTIE C. BLAIR,
Plaintiff,
v.

McDONALDS CORPORATION and J-MAC,
INC,

Defendants.

ORDER OF DISMISSAL

On This 3241 day of March, 1986, upon the written application of
the Plaintiff, Lottie C, Blair, individually, and as a single woman, and the
Defendants, McDonalds Corporation and J-Mac, Inc., for a Dismissal with
Prejudice of the Complaint of Blair v. McDonalds Corporation and J-Mac,
Inc., and all causes of action therein, the Court having examined said
Application, finds that said parties have entered into a compromise
settlement covering all claims involved in the Complaint and have requested
the Court to Dismiss said Complaint with prejudice to any future action. The
Court being fully advised in the premises finds said settlement is to the
best interest of said Lottie C. Blair,

THE  COURT FURTHER FINDS that said Complaint in Blair v.
McDonalds Corporation and J-Mac, Inc. should be dismissed pursuant to said

application.

AR 25 1956

Jagk C. Silver, Cierk
N
CASE NO.: 85—C—1042-B./ﬁ- S DISTRIGT €

1Y e
ST,

IR
W ad



e IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED by the Court that
the Complaint and all causes of action of the Plaintiff, Lottie C. Blair,
against the Defendants, McDonalds Corporation and J-Mac, Inc: be and the same

hereby are dismissed with prejudice to any future action.

JUDGE OF THE UNITED STATES DISTR
COURT, NORTHERN DISTRICT OF OKLAHCMA

Approvals:

orn://////;hé/iiiiggyff Lottie C. Blair

JOHN HOWARD L]

Attorney f he Defendants,
McDonald Corporation and J-Mac, Inc.
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IN THE UNITED STATES DISTRICT COURT FOR THE KTE;
- NORTHERN DISTRICT OF OKLAHOMA T

. (g mnen
Ei?\?ﬁ ZJ totsd
P

J."‘\[.'}':k Wt \I P\v CLERK

RAYMOND JORDAN, L
”S‘T‘T!LICD”P

Plaintiff,
vs. No. 85-C-290-C

MARGARET M. HECKLER, Secretary
of Health and Human Services,

LS L e T N e N T

Defendant.
CRDER

Now before the Court for its consideration is the objection
of plaintiff to the Findings and Recommendations of the Magis-
trate, said objection filed herein February 21, 1986.

Plaintiff brought an action pursuant to Title 42 U.S.C.
§405(g) for judicial review of the final decision of the Secre-
tary of Health and Human Services, denying plaintiff's applica-
tion for disability insurance benefits under 42 U.S.C.§§416(1)
and 423, The Magistrate held a hearing on the matter and applied
the proper standar@ of review; i.e., whether the record as a
whole contains substantial evidence to support the Secretary's
decision.

Specifically, plaintiff complains of the finding by the
Magistrate and the Secretary that he did not have a nonexertional
impairment. He also complains that the A.L.J. did not ask the
vocational expert a proper hypothetical question regarding pain
and, therefore, the A.L.J. did not properly satisfy its

. heightened duty to develop plaintiff's case for him as appearing

pro se.
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After careful consideration of the record and the issues,
the court concludes that the Findings and Recommendations of the
Magistrate are proper and as such should be and hereby are

affirmed and adopted by the Court as its own.

IT IS THEREFORE ORDERED that the decision of the Secretary,
denying plaintiff's application for disability insurance benefits
and for supplemental security income benefits, should be and

hereby is affirmed.

—

IT IS SO ORDERED this Ca%ﬁz day of March, 1986.

H. DALE COOK
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

25 1986

L.

CAROLYN MARLER | A%

lark © Sitver, Clark
g, 3 DIRTRICT Ve

No. 85-C-510-C

Plaintiff (s),

vVs.

LIFE STYLE HOMES, INC.

Tt Nt Nkt Sl Skt Sl Vsl kP S Vil s St gt

Defendant (s} .

ADMINISTRATIVE CLOSING ORDER

The defendants having filed its petition in bankruptcy and these
pProceedings being stayed thereby, it is hereby ordered that the Clerk
administratively terminate this action in his records, without preju-
dice to the rights of the parties to reopen the proceedings for good
cause shown for the entry of any stipulation or order, or for any other
purpose required to obtain a final determination ~f the litigation.

IF, within 60(sixty)days of a final adjudication of the bankruptcy
proceedings, the parties have not reopened for the purpose of obtaining
a final determination herein, this action shall be deemed dismissed
with prejudice.

IT IS SO ORDERED this éé day of March , 1986 .

ISigned! H. Dale ook

UNITED STATES DISTRICT JUDGE
H. DALE COOK

T M DR N g A PR e X e R e L L A e e a3 e i A e P L e Hae N e o o e Mo W T Ty e A D A g T e e e g e
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IN THE UNITED STATES DISTRICT COURT FOR %;E ‘ L‘ £E L

NORTHERN DISTRICT OF OKLAHOMA

7 LTy E e A

v

fT; '1“

Ll e s S
Jath G5 ;L;: i,;;,:a

ELAINE MARIE CLAYTON WELCH, 1S PISTR T
. a\) ‘ﬁ U‘ ’;._,1_, :

Plaintiff,

-vs- Case No. 81-C-154-B
FRANK THURMAN, Sheriff of Tulsa
County, Oklahoma, successor to
DAVE FAULKNER, et al.,

Nt Nt Nt St N N N S N N N

Defendants.

ORDER OF DISMISSAL WITH PREJUDICE

It appearing to the satisfacton of this Court that all
matters in controversy regarding money damages have been
compromised by and between the parties, as evidenced by the
signatures of each of the parties and the attorney for Defendants
on the Stipulation for Dismissal filed herein on the g( st
day of March, 1986.

IT IS ORDERED that the Plaintiff's above styled and numbered
cause of action for money damages be, and the same is hereby,
dismissed with prejudice, without effect on the pending class
action causes for injunctive relief. The court costs of this
action, if any, are taxed to the Defendants.

DATED this o?ﬂ day of March, 1986.

87 V¥ORAAD RODRETT

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




APPROVED:

‘Eféaxm 7 aue | f@(_{[ﬁg*éf@/%
TLAINE MARIE CLAYVTON WELCH

Pro Se Plaintiff

Attorney for the Defendants
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
Vs,

)

)

)

)

)

)
CLAUDE ERVIN BARBOUR and )
TERESA LEE BARBOUR, husband )
and wife; SHELTER AMERICA )
CORPORATION, a Colorado )
Corporation; COUNTY TREASURER, )
Tulsa County, Oklahoma: and )
BOARD OF CQUNTY COMMISSIONERS, )
Tulsa County, Oklahoma, )
)

)

Defendants. CIVIL ACTION NO. 85-C-684-C

JUDGMENT OF FORECLOSURE

This matter comes on for consideration this ;]yiiéay
of March, 1986, Plaintiff appearing by Layn R. Phillips, United
States Attorney for the Northern District of Oklahoma, through
Peter Bernhardt, Assistant United States Attorney; the Defendant,
COUNTY TREASURER, Tulsa County, Oklahoma, and the Defendant,
BOARD OF COUNTY COMMISSIONERS, Tulsa County, Oklahoma, appearing
by Susan K. Morgan, Assistant District Attorney, Tulsa County,
Oklahoma; the Defendant, SHELTER AMERICA CORPORATION, a Coloradoe
corporation, appearing not, having previously filed its
Disclaimer on September 30, 1985; and the Defendants, CLAUDE
ERVIN BARBOUR and TERESA LEE BARBOUR, appearing not.

The Court having examined the file and being fully
advised finds that the Defendant, SHELTER AMERICA CORPORATION, a

Colorado corporation, was served with Summons and Complaint on




September 4, 1985; the Defendant, COUNTY TREASURER, Tulsa County,
Oklahoma, acknowledged receipt of Summons and Complaint on
July 26, 1985; and the Defendant, BOARD OF COUNTY COMMISSIONERS,
Tulsa County, Oklahoma, acknowledged receipt of Summons and
Complaint on August 27, 1985,

It appears that the Defendants, COUNTY TREASURER, Tulsa
County, Oklahoma, and BOARD OF COUNTY COMMISSIONERS, Tulsa
County, Oklahoma, filed their answers on August 14, 1985, and on
September 16, 1985; and that the Defendant, SHELTER AMERICA
CORPORATION, a Colorado corporation, filed its Disclaimer on
September 30, 1985, disclaiming any right, title, or interest in
the real property which is the subject of this action, and
consenting that this suit may proceed without further notice to
this Defendant.

The Court further finds that the Defendants, CLAUDE
ERVIN BARBOUR and TERESA LEE BARBOUR, were served by publication.
The Court finds that Plaintiff has caused to be obtained an
evidentiary affidavit from Standard Abstract & Title Company, a
corporation, a bonded abstracter, as to the last addresses of
CLAUDE ERVIN BARBOUR and TERESA LEE BARBOUR, which affidavit was
filed on September 19, 1985; that the necessity and sufficiency
of Plaintiff's due diligence search with respect to ascertaining
the name and address of the Defendants, CLAUDE ERVIN BARBOUR and
TERESA LEE BARBOUR, was then determined by the Court conducting
an evidentiary hearing on the sufficiency of the service by
publication to comply with due process of law. From the

evidence, the Court finds that the Plaintiff, United States of




America, and its attorney, Peter Bernhardt, Assistant United
States Attorney, appearing for Layn R. Phillips, United States
Attorney for the Northern District of Oklahoma, have fully
exercised due diligence in ascertaining the true name and
identity of the parties served by publication, with their present
or last known place of residence and/or mailing address.

The Court finds that Plaintiff and its attorneys have
fully complied with all applicable guidelines and due process of
law in connection with obtaining service by publication.
Therefore, the Court approves and confirms that the service by
publication is sufficient to confer jurisdiction upon this Court
to enter the relief sought by the Plaintiff, both as to the
subject matter and the Defendants served by publication.

The Court finds that this is one of the classes of
cases in which service by publication may be had and that the
Court's order for service by publication has been published in
the Tulsa Daily Business Journal & Legal Record, a newspaper
authorized by law to publish legal notices, printed in Tulsa
County, Oklahoma, a newspaper of general circulation in Tulsa
County, State of Oklahoma, for six (6) consecutive weeks
commencing on January 17, 1986, and ending on February 21, 1986,
by which said Defendants, CLAUDE ERVIN BARBOUR and TERESA LEE
BARBOUR, were notified to answer the complaint filed herein
within 20 days after such publication, as more fully appears from
the verified proof of such publication by the printer and

publisher of said Tulsa Daily Business Journal & Legal Record

filed herein on February 27, 1986.




e PN

The Court finds that the Defendants, CLAUDE ERVIN
BARBOUR and TERESA LEE BARBOUR, have failed to answer and their
default has been entered by the Clerk of this Court on March 18,
1986.

The Court finds that this is a suit based upon a
certain promissory note for foreclosure of a real estate
mortgage securing said promissory note upon the following
described real property situated in Tulsa County, Oklahoma,
within the Northern Judicial District of Oklahoma:

Lot Seventeen (17), Block Five, TWIN CITIES

SUBDIVISION, Tulsa County, State of Oklahoma,

according to the Recorded Plat thereof.,

The Court further finds that on January 15, 1982,
CLAUDE ERVIN BARBOUR and TERESA LEE BARBOUR executed and
delivered to the United States of America, acting through the
Veterans Administration, their promissory note in the amount of
$28,500.00, payable in monthly installments, with interest
thereon at the rate of fifteen and one-half (15-1/2) percent per
annum,

The Court further finds that as security for the
payment of the above described note, CLAUDE ERVIN BARBOUR and
TERESA LEE BARBOUR executed and delivered to the United States of
America, acting through the Veterans Administration, a real
estate mortgage dated January 15, 1982, and recorded on
January 22, 1982, in Book 4591, Page 1000, in the records of
Tulsa County, Oklahoma, covering the above described real

property.




The Court further finds that the Defendants, CLAUDE
ERVIN BARBOUR and TERESA LEE BARBOUR, made default under the
terms of the aforesaid promissory note and mortgage by reason of
their failure to make the monthly installments due thereon, which
default has continued and that by reason thereof the Defendants,
CLAUDE ERVIN BARBOUR and TERESA LEE BARBOUR, are indebted to the
Plaintiff in the principal sum of $28,490,58, plus interest at
the rate of fifteen and one-half (15-1/2) percent per annum from
July 1, 1984, until judgment, plus interest thereafter at the
legal rate until fully paid, and the costs of this action accrued
and accruing.

The Court further finds that the Defendant, SHELTER
AMERICA CORPORATION, a Colorado corporation, does not have any
title, right, or interest in the subject real property.

The Court further finds that there is currently due and
owing for ad valorem taxes on the subject property to the
Defendants, COUNTY TREASURER and BOARD OF COUNTY COMMISSIONERS,

Tulsa County, Oklahoma, the sum of $ 0O

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendants,
CLAUDE ERVIN BARBOUR and TERESA LEE BARBOUR, in the principal
amount of $28,490.58, plus interest at the rate of fifteen and
one-half (15-1/2) percent per annum from July 1, 1984, until
Judgment, plus interest thereafter at the current legal rate of
:Zabitpercent per annum until paid, plus the costs of this
action accrued and accruing plus any additional sums advanced or

to be advanced or expended during this foreclosure action by




Plaintiff for taxes, insurance, abstracting, or sums for the
preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, SHELTER AMERICA CORPORATION, a Colorado corporation,
does not have any title, right, or interest in the subject real
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that there
are currently due and owing on the subject real property
ad valorem taxes in the amount of §$ Q to the Defendants,
COUNTY TREASURER and BOARD OF COUNTY COMMISSIONERS, Tulsa County,
Oklahoma.

IT 1S FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of the Defendants, CLAUDE ERVIN BARBOUR and TERESA
LEE BARBOUR, to satisfy the money judgment of the Plaintiff
herein, an Order of Sale shall be issued to the United States
Marshal for the Northern District of Oklahoma, commanding him to
advertise and sell with appraisement the real property involved
herein and apply the proceeds of the sale as follows:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including costs of the sale of

said real property;

Second:

In payment of the Defendants, COUNTY

TREASURER and BOARD OF COQUNTY COMMISSIONERS,

Tulsa County, Oklahoma, in the amount of




s O , ad valorem taxes which are

presently due and owing on said real

property; and

In payment of the judgment rendered herein

in favor of the Plaintiff.

The surplus from said sale, if any, shall be deposited
with the Clerk of the Court to await further order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above described real property, under
and by virtue of this judgment and decree, the Defendants and all
persons claiming under them since the filing of the Complaint, be
and they are forever barred and foreclosed of any right, title,

interest or claim in or to the subject real property or any part

thereof.

1Signed) H. Dale Cook
UNITED STATES DISTRICT JUDGE

v

ETER” BERNHARDT 7
Assistant United States Attorney
3600 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

Attorney for Plaintiff




DAVID MOSS
District Attorney

BY:

)%ﬂqb«/

Assistany District Attorney
406 Tulsa County Courthouse
Tulsa, Oklahoma 74103
Attorney for Defendants,
County Treasurer and

Board of County Commissioners,
Tulsa County, Oklahoma




IN THE UNITED STATES DISTRICT COURT FOR THE E? I L I3 D

NORTHERN DISTRICT OF OKLAHOMA

[1AR 2 4 1996,

Jack ¢ Silver
;. , Cl Te
U.S. DISTRICT cof;;zr

KAREN HAMMOND
Plaintiff,
-vg- CIV 85-C—205~R‘J/

WALDO BALES and ROGER HAMMOND,

S S et sl S Nt mp St e

Defendants.

JUDGMENT

In accordance with its Order issued on the 17th
day of March, 1986, it is ORDERED, ADJUDGED and DECREED that
the Defendant Waldo Bales have Judgment in his favor on his
Motion for Summary Judgment and that the Defendant Roger
Hammond have judgment in his favor on his Motion for Summary
Judgment.

Dated this 21th day of March, 1986,

DAVID L. RUSSELL
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE: '

o

NORTHERN DISTRICT OF OKLAHOMA A2

ViEOLIAR

AT S
LT

SOUTHERN SATELLITE SYSTEMS, INC.,

a Georgia corporation, and
SATELLITE SYNDICATED SYSTEMS, INC.,
an Oklahoma corporation,

Plaintiffs, No. 85-C~322-E
vs.

SEABOARD SURETY COMPANY,
a forelgn insurer,

St Nt Nt St Svaat Nt et st vt gt st st o

Defendant.

STIPULATION OF DISMISSAL

IT IS HEREBY STIPULATED AND AGREED by and between the
plaintiffs, Southern Satellite Systems, Inc. and Satellite
Syndicated Systems, Inc., and the defendant, Seaboard Surety
Company, that thlis action and all claims asserted herein are
dismissed without costs as between the parties and with
prejudice to the renewal, recommencement or institution of the
lawsuit or of any other action or proceeding by the plaintiffs
upon any claim that has been, or may have been, raised in
connection with those matters and allegations asserted in this

case.
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IN THE UNITED STATES DISTRICT COURT FOR! -’l‘g-lﬁi ""ﬂ
NORTHERN DISTRICT OF OKLAHOMA Le

BOBBY E. MOFFITT,

Petitioner, ERK

V8 misT: "c: c60ET
V -

STATE OF OKLAHOMA and DAVID
MOSS, District Attorney,

)

)

)

)

)

)

)

)

)
Respondents. )
ORDER

Comes now before the Magistrate Petitioner Bobby E.
Moffitt's Application for a Writ of Habeas Corpus attacking a
detainer issued by the District Court of Tulsa County, Oklahoma
in Case No. CRF-83-4499, Petitioner was charged by a four count
indictment of the offenses of robbery with a firearm, first
degree murder, kidnapping and larceny of a motor vehicle.
Moffitt was transported pursuant to the state's detainer from
federal authorities at Leavenworth Penitentiary where he was
serving sentences on other charges. He was brought back to
Oklahoma to stand trial in Case No. 83-4499. Petitioner was
received by Tulsa County authorities from the Leavenworth
Penitentiary on or about June 4, 1985. He was arraigned before a
Magistrate on June 7th and appeared for preliminary hearing on
August 5, 1985, It appears that the delay prior to the pre-
liminary hearing was due to the unavailability of the state
medical examiner who was recovering from a heart attack and heart
surgery. Following the August 5th preliminary hearing, Ppe-
titioner was ordered bound over to the District Court on all

charges.




On August 12, 1985, Petitioner was present in District Court
for arraignment and his attorney requested a continuance until
August 30th for a hearing on motions. The August 30th hearing
was passed to September for completion of a transcript. On
September 13, a hearing was held concerning a motion to quash the
preliminary hearing and a motion to produce evidence. Counsel
for petitioner requested a continuance to prepare and submit ad-
ditional motions. The Court, having granted additional time to
both sides to file and respond to motions, passed this case until
November 22, 1985, Until this time Petitioner had made no
written or oral reguest for relief pursuant to the Interstate
Agreement on Detainers Act.

The Interstate Agreement on Detainers Act found at Title 22
0.S. §§ 1347 - 1349, provides that a detainee must be brought to
trial within 180 days after appropriate demand or within 120 days
of detainee's arrival in the receiving state. The Act further
provides that for good cause shown in open court, the prisoner or
his counsel being present, the court having jurisdiction may
grant any necessary or reasonable continuance. Petitioner claims
that he made a demand for a fair and speedy trial on April 19,
1985. Petitioner arrived in Oklahoma, the receiving state, on
June 5, 1985. Trial in this matter was not held within either
the 120 or 180 day time requirements as described above. Respond-
ents contend that Petitioner never made a demand for disposition
of the charges against him. The Magistfate finds, however, that
even assuming that an appropriate demand was made, the continu-

ances requested by and granted to both Petitioner and the State




in this matter have been for good cause and comply with the
guidelines for continuances found in the Interstate Agreement on
Detainers Act,

Additionally, Petitioner, in open court and-with the advice
of counsel, plead guilty to all charges pending in case No.
83-4499 on January 6, 1986. His Plea of guilty in state court
Ooperated as a waiver of any alleged procedural violations
otherwise accruing under the Interstate Agreement on Detainers

Act. Perry v, Carter, 514 F.Supp. 19 (W.D. Okla. 1980); see also

United States v, Palmer, 574 F.2d 164 (3rd Cir. 1979) cert.

denied, 437 Uy.s. 907; United States v. Hobson, 686 F.2d 628 {8th

Cir. 1982).

It is therefore Ordered that the Petition for Writ of Habeas

Corpus in the above styled matter be and is hereby denied.

. 4
It is so Ordered this Z{ % day of Ma 242%i§§{
ot
kﬂ’,goh Leo Wagner ,
Uplted States Magistrate
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IN THE UNITED STATES DISTRICT COURT (o
FOR THE NORTHERN DISTRICT OF OKLAHOMA e

Ca D RN OLDLERK
L R Y
v T TR

CURTIS J. MULLINS,
Plaintiff,

vs. Case No. 83-C-815-C
FLAGSHIP INTERNATIONAL, INC.,
a Delaware Corporation,
formerly d/b/a SKY CHEFS
CORPORATION,

Tt St e o St Nt St St Sl Yt e’ e’

Defendant.
QORDER

There comes before the Court the Application of the
Plaintiff, Curtis J. Mullins, pro se, applyving to the Court
for an Order dismissing the above captioned matter with
prejudice as settled pursuant to the Settlement Conference
proceedings of this Court, and it is hereby ORDERED that:

The above captioned action is dismised with prejudice to

the refiling of any action or claim.

DATED this __¥Yn day of A 1986.

(Signed) H. Dale Cook

JUDGE CF THE DISTRICT COURT
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JIMMY ODELL WHITEIS, on his

own behalf; SANDRA KAY WHITEIS,

on her own behalf and as mother
and next friend of SONYA CHRISTINE
GRAHAM; SONYA CHRISTINE GRAHAM, a
minor, by her mother and next
friend,

EI1.LED
MAR2 1 1986

Jack C. Sifver, Gierk
U. 8. DISTRICT COURT

Plaintiffs,

v. No. 84-C-957-B
OFFICER R. G. FLANAGAN:
LIEUTENANT D. I.. BRADLEY;
OFFICER RICHARD KROUSE; and
OFFICER D. L. GRAHAM,

V\_’Vvh—;\.—vvw\_—v\_’\_’uvvvv

Defendants.

JUDGMENT ON JURY VERDICT

This action came on for trial before the Court and a jury,
Honorable Thomas R. Brett, United States District Judge, presid-
ing. The issues having been duly tried and the jury haviné duly
rendered its verdict this 21st day of March, 1986, IT IS ORDERED
AND ADJUDGED Judgment is hereby granted for the defendants, Lt.
D. L. Bradley and Officers R. G. Flanagan, Richard Krouse and
D.L. Graham, against the plaintiffs Jimmy Odell Whiteis; Sandra
Kay Whiteis, on her own behalf and as mother and next friend of
Sonya Christine Graham, a minor. The plaintiffs are to take
nothing against said defendants, said action is hereby dismissed
with costs assessed against the plaintiffs. IT IS FURTHER ADJUDGED,
the Court having previously sustained a directed verdict on behalf

of the defendants City of Sand Springs and Odean Helm that said




defendants are granted judgment against the plaintiffs, and that
the action of plaintiffs against said defendants be dismissed,

with costs assessed against the plaintiffs.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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L X CERTIFICATION OF JUDGMENT : R (3/76]

Hnited States Bistrict Tourt

FOR THE
SOUTHERN DISTRICT OF NEW YORK pp-1267-C

CIVIL ACTION FILE No.

INDEMNITY INSURANCE COMPANY OF 85 CIVIL 8349 PNL

NORTH AMERICA DEFAULT
ve. JUDGMENT

SEELLY DRILLING COMPANY » INC., ET AL #86 ,0245

|

v

CERTIFICATION OF JUDGMENT FOR ' = -
REGISTRATION IN ANOTHER DISTRICT .

1, RAYMOND F. BURGHARDT , Clerk of the Unitedfjsf;te

vy

LA |
H
]
§
M
4

[

my @

the. SOUTHERN . District of ._ NEW YORK:

do hereby certify the annexed to be a true and correct copy of the origina?fﬁﬁgment entered in the

above entitled action on .. January 31, 1986 » 38 it appears of record in my office,

ang that

IN TESTIMONY WHEREOF, I hereunto subscribe‘ my na;rie and affix the seal of the said
Court this . 3th ___ day of e Mareh o 19 86
RAYMOND F. BURGHARDT , Clerk

By f&l///%/é%W’L‘?’//{/ Deputy Clerk
VA

* When no notice of appeal from the judgment has been filed, inse‘rt k"‘no natice of appeal from the said judgment
has been filed in my office and the time for appeal commenced to run on [{nseri date] upon the entry of [If no motion
of the character described in Rule 73(a) F.R.C.P. was filed, here insert ‘the judgment’, otherwise describe the
nature of the order from the entry of which time for appeal is computed under that rule.] If an appea! was taken,
insert “a notice of appeal from the said judgment was filed in my office on [insert date] and the judgment was

- afirmed by mandate of the Court of Appeals issued [ingert date]” or “a notice of appeal from the said judgment
was filed in my office on [ingert date] and the appesl was dismissed by the [insert *‘Cuurt of Appeals’ or ‘District

Court'] on {insert date]", as the case may be.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

INDEMNITY INSURANCE COMPANY OF
NORTH AMERICA,

85 Civ. 8349 (PNL) -
Plaintiff, .

. DEFAULT JUDGMENT
- against - N

N F ¢ 07%/(
SKELLY DRILLING COMPANY, INC., e N

VERN O. COLLUM and CRAIG O. COLLUM,

Defendants.

This action having been filing of a
complaint and the issuance of a summons on October 23, 1985, and
a copy of the summons and complaint having been served pursuant

to Rules 4(d) (3) and 4(e) of the Federal Rules of Civil Procedure

upon defendants Skelly Drilling Company, Inc. and Craig O.

Collum, on November 7, 1985, and defendants Skelly Drilling

Company, Inc. and Craig O. Collum, not having appeared, answered
or moved with respect to the complaint, and their time for
appearing, answering or moving with respect to the complaint

having expired, and pursuant to Rule 54(b) of the Federal Rules

of Civil Procedure there being no just reason for delay
- )
é NOW, on motion ¢f Cole & Deitz, attornevs for plair-
A ‘-:‘ - 3 . L]
— > tiff, Indemnity Insurance Company of NorthL Ameraica, 1t is
13 - ORDERED, ADJUDGED and DECREED that plairntiff Indemnity
. oo
gt Eé insurance Comrany cf Nortl Americe hzve judgment joint &nd
. .’ __;
" severa. againcs: Gefendantes Skelly Drilling Compan:y, Inc. &ng
iq‘.
1 Semmm

: o Craic 0. Ccllumr ir the licuicdated amount c¢f §536,00C.00 with




~ ¢

interest thereon from August 26, 1985 a¢ the rate of 12.5% per
annum through December 18, 1985 ih.the amount of $21,216.54; plus
$335,030.00 with interést thereon from october 3, 1985 at the
rate of 12.5% per annum through December 18, 1985 in the amount
of $B,840.32:'plus $1,352,500.00 with interest thereon from
.November 2, 1985 at the rate of 12.5% per annum through December
18, 1985 in the amount of §$21,602.06; Plus the costs ang
disbursements of this action in the amount of $400.00 amounting
in total to $2,275,588.92 and plaintiff have execution therefor,
and it is further

ORDERED, ADJUDGED and DECREED, that the second, fifth
and eighth claims for relief be severed ang continued against
defendant Vern 0. Collgm and it is further

ORDERED, ADJUDGED and DECREED, that the tenth claim fo-
relief regquesting the recovery of reasonable attorneys fees be

severed and continuedq against defendants Skelly Drilling Company,

Inc., Vern 0. Collum and Craig 0. Collunm
e Aﬁ

DETESD ! Y PA) /7/é .. /
ST /
. I .- L,. \
k\‘\___/‘hs‘v}- ; ‘.‘

‘TRUE COPY 1
A{AYMO}?D W, RURGHARDT, Clerk

. 7 ~

s >
By /CC—-
Deputy Clerk
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

Jack C, Sitey
. ‘er, (} '
US. DISTRICT g5t

ind

KAREN HAMMOND
Plaintiff,
~-Vs- CIV 85-C-205-R

WALDOC BALES and ROGER HAMMOND,

ST e ' St el il et Vot vt

Defendants.
ORDER

This is a civil rights action brought under 42
U.s5.C. § 1983. Plaintiff-Karen Hammond seeks damages from
Defendant-Waldo Bales, an assistant district attorney for
Delaware County, Oklahoma, and from Defendant~Roger Hammond,
a private citizen. Roger Hammond, Plaintiff's former
father-in-law, filed a criminal complaint against Plaintiff
for larceny from the house (which was later changed to
embezzlement by bailee). Defendant-Roger Hammond accused
Plaintiff of removing certain property allegedly owned by
Roger Hammond from a residence owned by Plaintiff and her
former husband, Dennis Hammond.

Plaintiff had a preliminary hearing. After
probable cause was established, Plaintiff was bound over for
arraignment. Before trial, Defendant-Bales and Plaintiff's
attorney entered into plea bargaining discussions.
Defendant-Bales agreed to request that the Court dismiss the
criminal charge in exchange for Plaintiff executing a
release of civil liability in favor of Roger Hammond. The

Court allowed the charge to be dismissed,




Plaintiff claims that Defendant-Bales violated
Plaintiff's constitutional right to sue Roger Hammond for
malicious prosecution by requiring that Plaintiff sign the
release of c¢ivil liability. In a previous Motion to
Dismiss, Defendant-Bales claimed that since he was a
prosecutor this action against him was barred by absolute
immunity. The Motion to Dismiss was denied.

Defendant-Bales then filed a Motion for Summary
Judgment on the basis that no issue of material fact exists
as to whether Defendant-Bales enjoyed absoclute immunity, or
in the alternative, qualified immunity. For the reasons set
forth below, Defendant-Bales' Motion for Summary Judgment is
granted for DefendantuBales.

Defendant-Roger Hammond also filed a Motion for
Summary Judgment on the basis that no facts support the
claim that he conspired to deprive Plaintiff of her
constitutional rights. Defendant-Roger Hammond's Motion for
Summary Judgment is granted for Defendant-Roger Hammond,

Waldo Bales

The issue presented by this case is whether
Defendant-Bales' conduct in obtaining the release is covered
by absolute immunity; not whether the release is valid.

The impropriety of extracting a release from civil
liability in exchange for the dismissal-of criminal charges
is reasonably well established. Use of a criminal complaint
to coerce a release from civil liability has been held te be

a deprivation of Fourteenth Amendment due process. Lusby v,




T.G.& Y. Stores, Inc., 749 F.2d 1423, 1431 (10th Cir. 1984),

vacated sub nom. Lawton v, Lusby, 106 S.Ct. 40, 88 L.Ed.2d

33, 54 U.S.L.W. 3221 (1985) (remanded for reconsideration in

light of City of Oklahoma City v. Tuttle, 105 S.Ct. 2407, 85

L.Ed.2d 791, 53 U.S.L.W. 4639 (1985)). The major evil of
such a release is the potential for abuse in using it to bar
meritorious civil suits or, failing to extract a release, in
prompting retaliatory prosecution of nonmeritorious criminal

charges. Dixon v. District of Columbia, 394 F.24 966, 969

(D.C. Cir. 1968); Hoines v. Barney's Club, Inc., 28 Cal.3d
603, 620 P.2d 628, 638, 170 Cal. Rptr; 42, (1980) (Tobriner,
J., dissenting).

Because of the possibility of abuse, courts
generally do not enforce releases of civil liability

eXecuted in exchange for dismissal of criminal charges.

Dixon, 394 F.2d at 969; MacDonald V. Musick, 425 F.24 373,

375 (9th Cir. 1970), cert. denied, 400 U.S. 852, 91 S.Ct.

54, 27 L.Ed.2d 90 (1970). Such releases are particularly
disfavored when they are raised as a defense in civil rights

suits. Rumery v. Town of Newton, 778 F.2d 66, 70 (lst Cir.

1985); Horne v, Pane, 514 F.Supp. 551, 552 (S.D.N.Y. 1981);

contra, Hoines, 620 P.2d at 635.

Despite the impropriety of conditioning a
dismissal on the signing of a release and the probable

ineffectiveness of such a release, the claim against
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Defendant-Bales is barred by absolute immunity.1

The Court in Imbler v. Pachtman, 424 uU.s. 409,

423, 96 S.Ct. 984, 991, 47 1L.Ed.2d 128, 139 (1976), noted
that the purpose of prosecutorial immunity was to prevent
unfounded and harassing litigation that might unduly
influence the exercise of independent judgment. The Court
held that "in initiating a prosecution and in presenting the
State's case, the prosecutor is immune from a civil suit for
damages under § 1983." Imbler, 424 U.S. at 431. While the
Court held that absolute immunity protected a prosecutor's
activities intimately associated with the judicial phase of
the criminal process, it reserved judgment on whether such
immunity extended to those activities of the prosecutor
"that cast him in the role of an administrator or
investigative officer rather than that of advocate."
Imbler, 424 U.S. at 430-31.

Plaintiff claims that Defendant-Bales' conduct in
requiring a release of liability for Defendant-Roger Hammond
was administrative, rather than advocatory in nature.
Plaintiff makes this assertion based on Defendant-Bales'
deposition testimony that one reason he reguested a release

was his concern that a civil suit against Roger Hammond

1. The claim against Defendant-Bales, in his official
capacity, may be barred in federal court by the Eleventh
Amendment; this issue was not raised by Defendant-Bales.
Since it is not necessary to address the issue in view of
the application of absolute immunity, the Court will not
decide the question here.




would make demands on the time of Defendant-Bales, the
District Attorney's office, and the Sheriff's office.
(Deposition of Waldo Bales, taken October 10, 1985, p. 57,
lines 15-22.) |

The courts have followed a functional approach to
determining whether a particular conduct is absolutely

immune. Harlow v. Fitzgerald, 457 U.S. 800, 811 & n. 16,

102 s.ct. 2727, 73 L.Ed.2d 396, 406 & n, 16 (1982). While a
prosecutor enjoys absolute immunity for that conduct which
occurs in the "advocatory" function, delineating the precise
scope of protected advocatory conduct beyond the boundaries
established in Imbler has proved +to be exceedingly

difficult. Gray v. Bell, 712 F.2d 490, 498-99 (D.C. Cir.

1983), cert. denied, 465 U.S. 1100, 104 S.Ct. 1593, 80

L.Ed.2d 125 (1984). The general considerations employed
in analyzing whether prosecutorial conduct can properly be
categorized as advocatory are: (1) when the challenged
conduct occurred in relation to the filing of formal
criminal charges against the person seeking redress, and (2)
whether safeguards existed at that stage which would
mitigate prosecutorial abuse and minimize the need for civil

damage suits. Gray, 712 F.2d at 500-01; Higgs v. District

Court, No. 83SA493, slip opinion (Colo. Dec. 2, 1985),

The first consideration focuses on whether the
conduct occurred at a phase of the proceedings which was
sufficiently adversarial to evoke strong resentment against

the prosecutor. The special nature of the prosecutor's




responsibilities requires that he be accorded absolute
immunity when he participates in the judicial process, Fear
of retaliatory suits could deter a prosecutor from
initiating prosecutions except in the most "air-tight"

cases. Marrero v. City of Hialeah, 625 F.24 499, 507 (5th

Cir. 1980), cert. denied sub nom. Rashkind v. Marrero, 450

U.5. 913, 101 s.Ct. 1353, 67 L.Ed.2d 337 (1981). In the
present case, a formal c¢riminal charge had been filed
against Plaintiff, a preliminary hearing had been held, and
Plaintiff was awaiting trial. It was at this point in the
process that Defendant-Bales negotiated for the release of
civil liability in exchange for dismissal of the charge. By
then, sufficient accusatory actions had been directed at
Plaintiff to incite retaliatory action such as this against
Defendant-Bales.

The second consideration is whether safequards
existed to mitigate prosecutorial abuse and to minimize the
need for a civil suit. Judicial supervision of actions
taken by the prosecutor during the criminal prcoceedings
Serves to restrain and mitigate prosecutorial abuse.
Marrero, 625 F.2d at 509, There were sufficient safeguards
here to prevent prosecutorial abuse. Defendant-Bales agreed
just to make application to the Court that the charge
against Plaintiff be dismissed. By Oklahoma statute, only
the Court could dismiss criminal charges, and then only

after hearing the reasons for the requested dismissal.




22 0.5. § 815.2 The Court approved the dismissal of the

criminal charge against Plaintiff.

In light of both considerations, Defendant-Bales'
conduct of requesting the release in exchange for the
dismissal is advocatory in nature. However, Plaintiff
argues that obtaining a release of c¢ivil 1liability for a
third-party, such as Roger Hammond, is outside the duties of
a prosecutor, and Defendant~Bales should not be shielded by
absolute immunity. A criminal defendant's decision to
assert a c¢ivil rights c¢laim is not a factor which the
prosecutor should consider in deciding whether to proceed
with a prosecution. Rumery, 778 F.2d at 70. Neither is it
the function of the prosecutor to decide whether a criminal
defendant's potential civil suit has merit. Hoines, 620
P.2d at 638 (dissent}). Furthermore, it is not a proper
function of the prosecutor to consider the personal
advantages that might accrue to third parties from securing
a release in exchange for dismissing charges. Hoines, 620
P.2d at 635 (dissent).

Deposition testimony of Defendant-Bales is that he

considered the ability to obtain the release as only one of

2. 22 0.8, § 815:

The court may either of its own motion
or upon the application of the county
attorney, and the furtherance of
justice, order an action or indictment
to be dismissed; but in that case the
reasons of the dismissal must be set
forth in +the order, which must be
entered upcen the minutes.




several factors in deciding not to pursue the prosecution.3
The fact that it was not a proper factor for consideration
does not remove the decision from the advocatory function:
nor does it remove the shield of absolute immunity.

McGruder v. Necaise, 733 F.2d at 1146, 1148 (5th Cir. 1984).

See also, Martinez v. Winner, 771 F.2d 424, 437 (10th Cir.

1985), on rehearing, 778 F.2d 553 {10th Cir.
1985) (prosecutor's conduct in conspiring with the court to
declare a mistrial was improper, but immune). So long as
the actions were performed as part of the prosecution of the
case, immunity attaches; it is immaterial that those actions
could also be characterized as administrative. Condes v,
Conforte, 596 F. Supp. 197, 200 (D.Nev, 1984): Demery v,

Kupperman, 735 F.2d 1139, 1143 (9th Cir. 1984); see Coleman

v. Turpen, 697 F.2d 1341, 1344 & 1346 (10th Cir. 1982) (held
prosecuter's conduct in handling evidence used in the
presentation of the case subject to absolute immunity, while
prosecutor's conduct in handling evidence not used in the

case was administrative and subject only to qualified

3. The factors Defendant-Bales considered significant to
his decisicn to dismiss the criminal charge were:

1) Request by Karen Hammond's attorney for a
dismissal,

2) Number of cases on the jury docket of a more
immediate and serious concern to the publlc,

3) Cost of a trial,

4) Ability of the defense attorney,

5) Probability of successful prosecution,

6) Best interest of the public in avoiding a civil
trial which would involve county officials, including

himself, as witnesses,
{Deposition of Waldo Bales, taken October 10, 1985; p. 57,
lines 7-22; p. 73, lines 11-25; p. 74, lines 1-9),




immunity.)

A decision not to prosecute is similar to a
decision to prosecute, and, regardless of the basis for the
decision, is immune for the same purpose of guaranteeing the
prosecutor unlimited independence in the discharge of his

duties, Dohaish v. Tooley, 670 F.2d 934, 938 ({10th Cir.

1982), cert. denied, 459 U.S. 826, 103 S.Ct. 60, 74 L.E4.2d

63 (1982), Defendant-Bales is immune from liability for
monetary damages under § 1983 because dismissing the
criminal charge in exchange for the release was within the

advocatory function of the prosecutor. Boyd v. Adams, 513

F.2d 83, 86 (7th Cir. 1975) (anticipating the Imbler
decision); McGruder, 733 F.2d at 1148,

Roger Hammond

Defendant-Roger Hammond filed a Motion for Summary
Judgment on the grounds that there were no facts to support
Plaintiff's c¢laim that Defendant-Roger Hammond conspired
with Defendant-Bales.

One of the requisite elements of a § 1983 claim is

that the defendant acted under color of state law. Norton

v. Liddel, 620 F.2d 1375, 1379 (10th Cir. 1980) . When a

plaintiff din a § 1983 action attempts to assert the
necessary state action by implicating a state official in a
conspiracy with a private defendant, the pleadings must
specifically present facts tending to show agreement and

concerted action. Soconer Products Co. v. McBride, 708 F.2d

510, 512 (10th Cir. 1983). The standard is even stricter
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where the state official allegedly involved in the

conspiracy is immune from suit. Sooner Products at 512.

The test to determine whether a private individual has
actively conspired with an immune state official is:
Has the plaintiff demonstrated the
existence of a significant nexus or
entanglement  between  the absolutely
immune state official and the private
party in relation to the steps taken by
each to fulfill the objects of their
conspiracy?
Norton, 620 F.2d at 1380.
While caution is advised in any pretrial
disposition of conspiracy allegations in «c¢ivil rights

actions, Clulow v. Oklahoma, 700 F.2d 1291, 1303 (10th Cir.

1983), Plaintiff has failed to produce any evidence that
Defendant-Roger Hammond actively conspired with
Defendant-Bales. There is no dispute that Defendant-Bales
was aware that Plaintiff intended to file a c¢ivil suit
against Defendant-Roger Hammond and that Defendant-Bales
considered that fact in deciding to request Plaintiff sign a
release of civil liability in favor of Defendant-Roger
Hammond. However, the mere fact that Defendant-Bales
considered that information supports no inference of

concerted activity. See, Clulow, 700 F.2d at 1303.

In response to Defendant-Roger Hammond's Motion
for Summary Judgment, Plaintiff filed oniy her own affidavit
stating that Defendant-Roger Hammond told Plaintiff that he
was a good friend of Defendant-Bales. While Defendant-Bales

disputes that he was good friends with Roger Hammond, the
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fact is immaterial.4 Even if Defendant-Bales and
Defendant-Roger Hammond were good friends, that does not
give rise to a reasonable inference that Defendant-Roger
Hammond actively conspired with Defendant-Bales to deny
Plaintiff her constitutional rights.

Plaintiff's evidence fails to demonstrate the
existence of a "significant nexus or entanglement" between
Defendant-Bales, an immune state official, and
Defendant-Roger Hammond, a private party, which is necessary
to support a § 1983 action.

Accordingly, both Defendant-Bales' Motion for
Summary Judgment and Defendant-Roger Hammond's Motion for
Summary Judgment are granted in favor of the respective
Defendants.

7 I
IT IS SO ORDERED this [ é day of March, 1986.

—

DAVID L. RUSSELL 7
UNITED STATES DISTRICT JUDGE

4. Summary judgment is only inappropriate if the disputed
factes are material. Phillips Machinery Co. wv. LeBlond,
Inc., 494 F. Supp. 318, 325 (N.D. Okla, 1980).




FILED

IN THE UNITED STATES DISTRICT COURT litR 201986

FOR THE NORTHERN DISTRICT OF OKLAHOMA

SCOT WILLIAM JOHNSON,
Plaintiff,

vs. No. 85-C-9T74-E

AMERICAN DRAG RACING

ASSOCIATION, A Washington
corporation,

Mt Nt St Sl N N N N N NS

Defendant.

JUDGMENT

The Defendant, American Drag Racing Association, a
Washington corporation, having failed to plead or otherwise
defend in this action and its default having been entered,

Now, upon application of the Plaintiff, upon affidavits and
after a hearing on the matter herein held on March 10, 1986, this
Court finds that Defendant has been defaulted for failure to
appear and that Defendant is not an infant or incompetent person,
and is not 1in the military service of the United States, and
Plaintiff is entitled to relief as follows:

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff
recover of Defendant the sum of $40,500.00 in actual damages,
plus $20,000.00 as exemplary damages: plus interest at the rate
of 7.06% per annum from the time Judgment is rendered until time
Judgment 1is satisfied; plus an attorney's fee to be set upon
application; plus the costs of the action.

sl
DATED this Z{)—day of March, 1986.

Q?"‘ﬂ(j,ﬁ. 7?(‘/&//,/ e,

JAMESZ0O, ELLISON
UNITED STATES DISTRICT JUDGE

JACK O, Birer, Gl
FRB D Gt aE e
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IN THE UNITED STATES DISTRICT COURE I L & i
FOR THE NORTHERN DISTRICT OF OKLAHOMA F

L 001988
EVANSTON INSURANCE COMPANY, a )
foreign corporation, ) ‘ ooy
) Lo
Plaintiff, )
)
s, ) No. 85-C-492-g
)
DONALD EICHHORN, an individual, )
et al, )
)
Defendants. }

ORDER OF DISMISSAL

This matter came on for consideration on this.gQAtjiday of

o £
jiJ%lﬁglfgk,/ + 1986, upon the Joint Application for Dismissal

With Prejudice filed herein. The Court being duly advised in the
premises finds that said Application for Dismissal is in the best
interests of justice and should be approved, and the above styled
and numbered cause of action dismissed with prejudice to a refil-
ing.

IT Is, THEREFORE, ORDERED, ADJUDGED AND DECREED by the Court
that the Joint Application for Dismissal With Prejudice by the
parties be, and the same is hereby approved, and the above styled
and numbered cause of action, Complaint and Counterclaims are

dismissed with prejudice to a refiling.

S7] JAMES O, Eltiarn

James O. Ellison
United States District Judge




IN THE UNITED STATES DISTRICT COURT FOR

FIlLEWD
LR 007986

EN R W

THE NORTHERN DISTRICT OF OKLAHOMA

NATIONAL VENTURES TULSA
ASSOCIATES, an Oklahoma limited
partnership,

Plaintiff,

KNOTT HOTELS CORPORATION,

)
)
)
)
)
Vs, ) No. 85-C-675-E
)
a Delaware corporation, )

)

)

Defendant.
ORDER

NOW on this .Za7%" day of March, 1986, this matter comes on
before the Court upon the Joint Stipulation of Dismissgal.
IT IS HEREBY ORDERED, ADJUDGED AND DECREED BY THE COURT that

this action be and it is hereby dismissed with prejudice,

C;;@xm:<49Cgiéﬁ>f _:

United’States District Judge

/

Y

/
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IN THE UNITED STATES DISTRICT COURT FOR T 5
NORTHERN DISTRICT OF OKLAHOMA AR 20198

ALAN L. SMITH, Jack C. Silver, Clar'y

inti U & DISTRIGE £70T
Plaintiff,

V. No. 84-C-992-E

MARGARET M., HECKLER, Secretary
of Health and Human Service,

R A I

Defendant.
ORDER

The Court has for consideration the Findings and Recom-
mendations of the Magistrate filed February 4/, 1986 in which the
Magistrate recommended that the decision of the Secretary be
affirmed. No exceptions or objections have been filed and the
time for filing such exceptions or objections has expired.

After careful consideration of the record and the issues,
the Court has concluded that the Findings and Recommendations of
the Magistrate should be and hereby are affirmed and adopted by
the Court.

It is therefore Ordered that the decision of the Secretary
denying Plaintiff's application for disability insurance benefits

be and is hereby affirmed.

Dated this /¥ 7’ day of /A , 1986.

ELLISON
UNITED STATES DISTRICT JUDGE




— T e,

Tri-State Drilling and Equipment Co.

Plaintiff,

Tower Fabricators, Inc. and MCI

)
)
)
)
V. } Case No. 85-C-895 C
}
)
Telecommunications Corporation, )]

)

)

Defendants.

OCRDER OF DISMISSAL, TRI-STATE AND MCI

Now on this _Jop day of March, 1986, pursuant to Stipulation of
T: i-State Drilling and Egquipment Company {"Tri-State") and MCI Telecommuni-
cations Corporation ("MCI"), and for good cause shown, IT IS HEREBY ORDERED
that Tri-State's Complaint as against MCI and its Motion for Summary
Judgment against MCI are dismissed without prejudice and at Tri-State's own
cost and legal expense; and that MCI's Motion for Summary Judgment against
Tri-State is dismissed without prejudice and at MCI's own cost and legal

expense, neither recovering an attorney fee and costs against the other.

{Signed! H. Dale Cook

H. DALE COOK
Chief Judge

BYRME A. BOWMAN, OBA $1008
Attorney for aintiff

)A/V”n\
TIMOTHY T. TRUMP,|OBA #10684
Attorney for MCI
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

BOBBIE GILES and GWENDOLYN GILES,
Husband and Wife,

Plaintiffs,

V. CASE NO.: 85—éi401—
THE SCHNUCKS TRANSPORTATION CO., a
Foreign Corporation, UNITED STATES
FIRE INSURANCE COMPANY, a Foreign
Insurance Corporation, and

ROBLYN TRANSPORTATION CO., a
Foreign Corporation,

FilihiEw
AR 191936 &4

wp BN, ro ot
bk G Sliyor, Clert

\J\/\./\./\./\./\_/\.JVV\J\.J\/\_/V

Defendants.

ORDER OF DISMISSAL

1
On This _ / 2"Hay of March, 1986, upon the written application of

the Plaintiffs, Bobbie Giles and Gwendolyn Giles, individually, and as
husband and wife, and the Defendants, The Schnucks Transportation Co., United
States Fire Insurance Company, and Roblyn Transportation Co. for a Dismissal
with prejudice of the Complaint of Giles v. Schnucks and all causes of action
therein, the Court having examined said Application, finds that said parties
have entered into a compromise settlement covering all claims involved in the
Complaint and have requested the Court to Dismiss said Complaint with
prejudice to any future action. The Court being fully advised in the
premises finds said settlement is to the best interest of said Bobbie Giles
and Gwendolyn Giles.

THE COURT FURTHER FINDS that said Complaint in Giles v. Schnucks

R
P
R



e

» )

should be dismissed pursuant to said application,

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED by the Court that
the Complaint and all causes of action of the Plaintiffs, Bobbie Giles and
Gwendolyn Giles, individually and as husband and wife, against the
Defendants, The Schnucks Transportation Co., United States Fire Insurance
Company and Roblyn Transportation Co. be and the same hereby are dismissed

with prejudice to any future action.

£ -
N fﬁcxnfu«4;42¢%2;f§2224142§;7ﬂ
JUDGE OF THE UNITED STATES DISTRICT
COURT, NORTHERN DISTRICT OF OKLAHOMA

Approvals:

EDWIN W. ASH

T //,;?
_/;/2 B Ty B A

Attorney for the Plaintiffs, Bobbie Giles
and Gwendolyn Giles, individually and as
husband and wife,.

RICHARD

Attorney for the Defenddnts, The Schnucks
Transportation Co., United States Fire

Insurance Co., and Roblyn Transportation
Co.
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IN THE UNITED STATES DISTRICT COURT FOR THE B2 19 e
NORTHERN DISTRICT OF OKLAHOMA RN e
n.i' t:! r: ': 1?\‘![;“.‘?‘ Cf -‘,"-,'““"
CERImT AR et
e COURT
ALI DAEMI,
Plaintiff,
vs. No. 84-C-99-C

CHURCH'S FRIED CHICKEN,

Tt Nt et Tt gt ot ot

Defendant.

FINDINGS OF FACT
AND
CONCLUSIONS OF LAW

This matter came on before the Court for nonjury trial on
December 2, 3, and 4, 1985 and March 10, 1986. Plaintiff Ali
Daemi brought this suit against defendant Church's Fried Chicken
under several causes of action. First, plaintiff claims he was
unlawfully discriminated against on the basis of his national
origin by reason of defendant's discriminatory treatment and
harassment of him during his employment, culminating in a wrong-
ful constructive termination of his employment in violation of
Title VII of the Civil Rights Act of 1964, 42 United States Code
Section 2000e, et seq. Second, plaintiff claims defendant
violated his contract rights under Title 42 U.S.C. §1981 by
reason of the termination, the harassment plaintiff was allegedly
subjected to during employment, and by the denial of employment
opportunities, all based on his national origin. Plaintiff also

brings pendent claims for breach of contract damages for wrongful




termination and intentional infliction of severe emotional
distress. Defendant Church's denies any form of discrimination,
harassment, breach of contract, wrongful termination, or inten-
tional infliction of mental distress, and asserts plaintiff
voluntarily resigned from defendant's employment.

The parties have submitted trial briefs and proposed find-
ings of fact and conclusions of law. As such, the matter is now
ready for disposition on the merits. After considering the
pleadings, testimony, exhibits admitted at trial, all of the
briefs and arguments presented by counsel for both parties, and
being fully advised in the premises, the Court enters the follow-
ing findings of fact and conclusions of law pursuant to F.R.CvV.P.
52(a).

FINDINGS OF FACT

A. Jurisdiction and Venue

1. Plaintiff Ali Daemi, a former citizen of Iran, who was
naturalized ag a U. S. citizen on October 9, 1984, resided in
Tulsa, Oklahoma within the Northern District of Oklahoma, during
the pertinent time periods in&olved in this action. Plaintiff
was employed by defendant Church's Fried Chicken {Church's) from
approximately June 9, 1980 to January 20, 1981 and from approxi-
mately June 20, 1981, to approximately June 29, 1983,

2. Defendant Church's is a Texas corporation, doing
business within the State of Oklahoma, and is an employer within
the meaning of Title VII, and was such an employer at all times
relevant to the action herein. The defendant employed fifteen

(15) or more employees for each working day in each of the twenty




(20} or more calendar weeks in the calendar vears relevant to
plaintiff's causes of action.

3. The Court is vested with jurisdiction of this matter
pursuant to Title VII of the Civil Rights Act of 1964, as amend-
ed, 42 United States Code Section 2000e, 42 United States Code
Section 1981, and 28 United States Code Sections 1331, 1337, and
1343 (4).

4. Venue 1is proper in this federal 3judicial district
pursuant to 28 United States Code Section 1391.

5. Plaintiff timely filed a charge of discrimination on
the basis of national origin with the Equal Employment Opportuni-
ty Commission (EEOC). This action was brought within ninety (90)
days of the EEOC notification of his right to sue.

6. The allegedly unlawful employment practices, which are
the subject of this action, were committed in Tulsa, Oklahoma,
within the Northern District of Oklahoma.

B. Liability of Defendant Church's Fried Chicken

7. Plaintiff Daemi was first employed by defendant
Church's as a team member in Joplin, Missouri. In 1980, he was
promoted to assistant manager of store #619 in Tulsa. Plaintiff
quit in January 1981, citing lack of assistance as the reason.
On November 16, 1981, Church's offered plaintiff an area manager
position in Illinois, which he accepted. 1In May of 1982, he was
transferred to Tulsa under district manager Glen Huffman and,
after Huffman's departure, Mr. Robert Vines.

8. Puring the 11 months +that plaintiff worked with

Huffman, Huffman spoke derogatory words about plaintiff and




......

others, but did not take any discriminatory actions against
plaintiff nor cause an adverse effect on his present or future
employment. Huffman told plaintiff he was a "damn Irish" or
"damn Iranian" and that if he wanted to keep his job he should
get rid of Iranians in his market. At a 8t. Louis seminar
meeting, Huffman was served some Iranian food and veocalized his
dislike for it. Huffman openly admitted he disliked Iranians and
blacks. Within a year of plaintiff's firing, Mr. Huffman was
terminated by Church's for his abusive style of supervision and
for instructing plaintiff to submit a bill to Church's for
payment on an air conditioner motor Huffman ordered and procured
for his home use. Huffman never reimbursed Church's for the
motor.

9. Plaintiff's experiences with Huffman's replacement,
Robert Vines, were perceived by plaintiff to be discriminatory
and harassing, in that plaintiff thought Vines was abusive and
unfriendly to him, while being friendly to the white employees.
Plaintiff felt Vines thought he was "stupid" and was embarrassed
to ask Vines questions or ask ﬁim for help. Plaintiff also felt
slighted by Vines' not mentioning his name at the Master Merchant
meeting in Oklahoma City in early June of 1983, the purpose df
which was to recognize store managers, not area managers.

10. Plaintiff reported what he perceived to be Vines'
discriminatory treatment of him to higher Church's officials.
His attempted transfer out from under Vines' supervision was not

allowed.




11. It seems apparent to the Court that a great amount of
the trouble regarding discrimination or perceived discrimination
in defendant's organization was the complete failure of Church's
to have any effective training or nonitoring system to prevent
and identify discriminatory practice. It is also apparent that
Huffman created the conditions that caused mincorities to perceive
certain practices, which the evidence indicates were standard and
applied to all employees equally, to be prejudicial and unlawful-
ly discriminatory. There are times when some people perceive
prejudice, though it may be a very innocent act, especially in
instances where the work environment is conducive to these
beliefs and perceptions and magnifies them.

From observation of the witness, it is apparent that Mr.
Vines has a rather direct andg assertive manner which, by a
sensitive person, could be misinterpreted as gruff and unfriend-
ly. It is equally apparent that Mr. Vines projects this manner
with all persons with whom he deals, including the attorneys
involved in this case.

12. The Court finds the actual situation existing between
Vines and plaintiff to be that Robert Vines simply found plain-
tiff's job performance to be unsatisfactory. Plaintiff had no
Master Merchant stores in his area when Vines replaced Huffman.
Vines found plaintiff unable to hire personnel, and in response
Vines conducted a special weekend hiring session with plaintiff
so that he could improve that skill. 1In the stores plaintiff was

in charge of, Vines observed excessive employee turnover, cash




shortages, merchandise shortages, unclean premises, and a general
lack of training of the employees.

13, Vines contacted his superior, Ed Marlette, in spring of
1983, regarding his problems with plaintiff. Vines initially
thought that perhaps he had a communication problem and that
Marlette could intercede between plaintiff and Vines. Marlette
spoke to plaintiff and asked him to listen to Vines and follow
his suggestions and orders. Plaintiff was agreeable to this
suggestion and responded by working self-inflicted long overtime
hours. His efforts did not produce results. Plaintiff worked
hard, but did not work smart, in the opinion of Ed Marlette.

14. Vines had plaintiff take a polygraph examination after
investigation and interviews of other employees yielded informa-
tion that led Vines to believe plaintiff might have been involved
in or might have known something about a robbery of defendant's
stores that took place while plaintiff was away on vacation.
Plaintiff passed the examination.

15. In late June, 1983, Vines gave plaintiff the opportuni-
ty of taking a demotion to stoie manager or quitting. He recog-
nized plaintiff's efforts, but explained that the lack of results
led him to conclude that plaintiff, who was an excellent store
manager, was perhapé overplaced as an area manager. He cited the
benefits of the job change such as more family time, one store to
be responsible for as opposed to several, plaintiff's proven
ability as a store manager, opportunity in plaintiff's future to
return to area manager position, and the continued availability

of the Step-13 Program of promotion and eventual store ownership,




Plaintiff reacted to the meeting with shock, and rejected the
first store Vines suggested he manage. They agreed, however, on
another store, #827, and agreed on the date plaintiff was to
report to work. Plaintiff had worked only two days at #827 when
Vines received plaintiff's letter of resignation.

16, The Court finds the plaintiff had difficulty
controlling his area, had insufficient management skills, and had
communicative difficulties.

17, When plaintiff resigned, eight other Iranians were
still employed in his area.

18. There is no written employment contract between the
parties. The writings evidencing an agreement are the Church's
Fried Chicken handbooks and manuals supplied to plaintiff.

CONCLUSIONS OF LAW
Title VII Claim

A. Jurisdiction and Venue

1. All filing requirements of Title VII of the Civil
Rights Act of 1964, as amended in 1972 (Title Vii}, which are a
prerequisite to the jurisdiction of this Court, have been sat-
isfied by plaintiff herein. Title 42 U.S.C. §2000e-5(e), (£f) (1}.

2. The defendant herein is an employer subject to the
provisions of Title VII. 42 U.S.C. §2000e (b), (h).

3. Venue properly lies within this Court. 42 U.Ss.C.

§2000e-5(f) (3).




B. Liability of Defendant Church's

4. The defendant did not commit an unlawful employment
practice and did not discriminate against nor harass the plain-
tiff on the basis of his national origin in connection with its
activities at issue in this action.

5. The test most often used for determining whether a

plaintiff has proved a prima facie case of employment discrimina-

tion was set forth by the Supreme Court in McDonnell Douglas

Corp. v. Green, 411 U.S. 792 (1973). Plaintiff can establish a

prima facie case by proving: "{i) that he belongs to a [protect-

ed] minority; (ii) that he applied for and was qualified for a
job for which the employer was seeking applicants; (iii) that,
despite his qualifications, he was rejected; and (iv) that after
his rejection, the pecsition remained open and the employer
continued to seek applicants from persons of complainant's
qualifications."

6. While the McDonnell Douglas test above applied specif-

ically to hiring discrimination, the same general test has been
applied in cases inveolving discrimination in working conditions.

7. The four-element McDonnell Douglas test is by no means

the only way of proving a prima facie case of discrimination. As

the Supreme Court noted in McDonnell Douglas, supra, "The facts

necessarily will vary in Title VII cases, and the specification
above of the prima facie proof required from respondent is not
necessarily applicable in every respect to differing factual

situations.” McDonnell Douglas, supra note 13, at 802,




8. The Supreme Court has recognized two separate theories
under which plaintiff may be entitled to relief under Title VII:

(1) disparate treatment and (2) disparate impact. International

Brotherhood of Teamsters v. United States, et al., 431 U.s. 324

(1977). "Disparate treatment”, which involves situations in
which an employer treats some employees less favorably than
others because of race, color, religion, sex, or national origin,
requires proof of discriminatory motive, which can, in some
instances, "be inferred from the mere fact of differences in

treatment." Teamsters, supra note 15, at 335.

9. As set forth in McDonnell Douglas Corp. v. Green,

supra, the allocation of burdens and order of presentation of
proof is as follows: First, the plaintiff has the burden of

proving by the preponderance of the evidence a prima facie case

of discrimination. Second, if the plaintiff succeeds in proving

the prima facie case, the burden shifts to the defendant "to

articulate some legitimate, nondiscriminatory reason for the
employee's rejection.”™ Id. p.802. Third, should the defendant
carry this burden, the plaintiff must then have an opportunity to
prove by a preponderance of the evidence that the legitimate
reasons offered by the defendant were not true reasons, but were

a pretext for discrimination. Id. p.804. Texas Department of

Community Affairs v. Burdine, 450 U.S. 248 {i1981).

10. "The burden of establishing a prima facie case of
disparate treatment is not onerous. The Plaintiff must prove by
a preponderance of the evidence that [he] applied for an avail-

able position for which [he] was qualified, but was reijected




under circumstances which give rise to an inference of unlawful

discrimination.” Texas Dept. of Community Affairs, supra at 253.

11. Plaintiff was not harassed in his employment; neither
was plaintiff terminated. He resigned.

12, National origin harassment includes ethnic slurs and
other verbal or physical conduct relating to an individual's
national origin when the conduct has the purpose or effect of
creating an intimidating, hostile or offensive working environ-
ment, has the purpose or effect of unreasonably interfering with
an individual's work performance, or otherwise adversely affects
an individual's employment opportunities. Title 29 C.F.R.
§1606.8(b).

13, Title 29 C.F.R. §1606.8(c) states that "an employer is
responsible for its acts and those of its agents and supervisory
employees with respect to harassment on the basis of national
origin regardless of whether the specific acts complained of were
authorized or even forbidden by the employer and regardless of
whether the employer knew or should have known of their occur-
rence.,.." |

14. Title 29 C.F.R. §1606.8(d) states that "with respect to
conduct between fellow employees, an employer is responsible for
acts of harassment in the workplace on the basis of national
origin, where the employer, its agents or' supervisory employees,
knows or should have known of the conduct, unless the employer
can show that it took immediate and appropriate corrective

action."

-10-




15, Plaintiff has not established a prima facie case of

harassment regarding working conditions based on national origin.
The record in this case clearly shows Huffman's discriminatory
comments to plaintiff did not wunreasonably interfere with his
work performance nor adversely affect his employment
opportunities. The record is also clear that Robert Vines did
not unlawfully discriminate against plaintiff. Plaintiff's work
record as an area manager was poor. Vines offered plaintiff
continued employment with Church's in a capacity in which plain-
tiff could succeed.

le. Plaintiff is not entitled to recover under this cause
of action.

§1981 Claim

A. Jurisdiction and Venue

1. Jurisdiction properly lies within this Court, pursuant
to 28 U.S.C. §1343, to consider the cause of action brought
pursuant to the Civil Rights Act of 1866, 42 U.S.C. §1981.

2. Venue properly 1lies within this federal judicial
district.

3. Title 42 U.S.C. §1981 provides:

All persons within the jurisdiction of the
United States shall have the same right in
every State and Territory to make and enforce
contracts, to sue, be parties, give evidence,
and to the full and equal benefit of all laws
and proceedings for the security of persons
and property as is enjoyed by white citizens,
and shall be subject to 1like punishment,
pains, penalties, taxes, licenses, and
exactions of every kind, and to no other.

-11-




4, Section 1981 of Title 42 affords a tederal remedy
against national origin discrimination in private employment.

B. Liability of Defendant Church's

5. In order to establish a prima facie case under 42

U.5.C. §1981, plaintiff must show evidence of the same elements

delineated in McDonnell Douglas, supra.

6. Discriminatory intent must also be proved in §1981

cases. Gen. Bldg. Contractors Assoc. v. Pennsylvania, 458 U.S.

375 (1982).

7. Plaintiff has failed to establish a prima facie case of

national origin discrimination, culminating in a discharge from

employment under Title 42 U.S.C. §1981. Plaintiff resigned,

effectively rejecting an offer of continued employment.

Plaintiff is entitled to no recovery on this cause of action.
Breach of Contract/Wrongful Termination Claim

A. Jurisdiction and Venue

1. The Court invokes pendent jurisdiction of this claim

pursuant to United Mine Workers of America v. Gibbs, 383 U.S. 715
(1966) .
2, Venue properly lies within this Court.

B. Liability of Church's

3. In Oklahoma, the provisions of an employee handbook can
constitute a contract between the employer and employee and
define the employer-employee relationship for as long as those
provisions are in effect and the employee provides ccnsideration
for the benefits provided by the handbook, which can congist of

the employee continuing to work and foregoing the option of

-12-




guitting. Vinyard v. King, 728 F.2d 428 (10th Cir. '1984);

Langdon v. Saga Corp., 569 P.2d 524 (Okla.app. 1976).

4, The Church's employee handbocks and manuals constitute
a contract between the parties in this case. No written employ-
ment contract, other than the handbooks and manuals, exists.

5. Church's did not breach the contract nor wrongfully
terminate plaintiff. Plaintiff has no recovery under this cause
of action.

Intentional Infliction of Mental Distress Claim

A, Jurisdiction and Venue

1. The Court invokes pendent jurisdiction of this claim
and venue properly lies within this Court.

B. Liability of Church's

2. Oklahoma recognizes the tort of intentional infliction
of emotional distress and Section 46 of the Restatement of Torts
(Second) (1977), which provides, in pertinent part:

(1) One who by extreme or outrageous conduct
intentionally or recklessly causes severe
emotional distress to another is subject to
liability for such emotional distress, and if
bodily harm to the other results from it, for
such bodily harm.
3. Plaintiff did not establish the elements of this cause

of action by a preponderance of the evidence and thus is entitled

to no recovery on this cause of action. See Eddy v. Brown, et

al., P.2d , 57 0.B.J. 522 (February 25, 1986).%

1Liabilitjy for this tort does not extend to mere insults, indignities,
threats, annoyances, petty oppressicns, nor to every abusive outburst.

-13~




Attorney Fees - All Claims

The defendant herein, as the prevailing party, is not

entitled to the award of a reasonable attorney fee pursuant to

Christiansburg Garment Co. v. EEOC, 434 U.S. 412 (1978).

Defen-

dant is entitled to and is hereby granted costs.

IT IS SO ORDERED this __/f /i day of M, 1986.

H. DALE CCOK
Chief Judge, U. S. District Court

-14-




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF CKLAHOMA

JOSEF E. KERCSO, et al.,
Plaintiffs,

Vs, No. 84-C-837-C

NICH?LS PETROLEUM COMPANY,

et al.,

vs,

DEHAYDU INVESTMENT
SECURITIES, et al,

)

)

)

)

)

)

}

)
Defendants, )
}

)

)

)

)

)
THIRD PARTY DEFENDANTS . )

ORDER

It appearing to the satisfaction of this Court that all
matters and controversies have been compromised by and between
all remaining Plaintiffs and Third Party Defendants 1Irene

deHaydu and Zoltan deHaydu, as evidenced by the signatures of

their attorneys on the stipulation filed herein; therefore,

IT IS ORDERED that the Plaintiffs' action against Third
Party Defendants Irene deHaydu and Zoltan deHaydu be, and the
same 1s hereby, dismissed with prejudice only as to Irene

deHaydu and Zoltan deHaydu; anad




IT IS FURTHER ORDERED, that each party shall be responsible

for his own costs and attorney fees.

By ’
Ar e f

DATED Februaty _ /X . 1986,

{Signed) H. Dale Cook

H. Dale Cook
Judge of the District Court

Approved as to form:
! i L ,-;/‘:; <7 .
/ / \“H:." A /o L
_;;ﬂf://{/'h-é ) f)/ ;E‘{_i)«{,-ﬁ/w‘fuz i
Ben K. Mc@ill i
Dona K. Broyles

Attorneys for Plaintiffs

‘Andrew S. Hartfan

Attorneys for Third Party Defendantsg
Irene deHaydu and Zoltan deHaydu

0864k/DKB
2/19/86




IN THE UNITED STATES DISTRICT COURT FOR THE _
NORTHERN DISTRICT OF OKLAHOMA L 10T

E

HAROLD EUGENE ERWIN,

CIr

Lgn iy

Petitioner,

R
No. 85-c-792-c
84-CR=BI-C

V.

UNITED STATES OF AMERICA,

A el N )

Respondent.

ORDER

The Court has for consideration the Findings and Recom-
mendations of the Magistrate filed on March jﬂg{, 1986 in which
the Magistrate recommends that Petitioner's Motion to Vacate, Set
Aside or Correct Sentence be denied. No exceptions or objec-
tions have been filed and the time for filing such exceptions or
objections has expired.

After careful consideration of the record and the issues
presented, the Court has concluded that the Findings and Recom-
mendations of the Magistrate should be and hereby are affirmed
and adopted.

It is therefore Ordered that Petitioner's Motion to Vacate,
Set Aside or Correct Sentence be ani is hereby denied.

It is so Ordered this /Qf’”‘ day of March, 1986.

H. DALE COOK
CHIEF JUDGE

TIIFCE
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA AR 19 w933
A0 @ SILVER, CLE
mia et LR UL R
S DIETRICT ARt
ALI DAEMI,
Plaintiff,
VS. No. 84-C-99-C

CHURCH'S FRIED CHICKEN,

e St Vel Ve Nl sl g St P

Defendant.

JUDGMENT

This matter came on before the Court for nonjury trial. The
issues having been duly tried and a decision having been duly
rendered pursuant to the Findings of Fact and Conclusions of Law
filed simultaneously herein, the Court hereby enters Judgment in
favor of defendant Church's Fried Chicken and agairnst plaintiff
Ali Daemi.

Further, it is the Judgment of the Court that the defendant
herein, as the prevailing party, is not entitled to the award of

a reasonable attorney fee pursuant to Christiansburqg Garment Co.

v. EEOC, 434 U.S. 412 (1978). Defendant 1is hereby granted

Judgment for costs of this action.

,eh /
IT IS SO ORDERED this /& day of /% , 1986.

H. DALE ‘COOK
Chief Judge, U. S. District Court




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
vs.

ONE (1) IBM PERSONAL COMPUTER
(Serial No. 0135305; Display
Serial No. 0427511), ONE (1)
HAYES DC SMART MODEM (Serial
No. 231094337), ONE (1) TEC
DAISY WHEEL PRINTER (Serial
No. C007975), AND SOFTWARE,

Defendants. CIVIL ACTION NO. 83-C-92-C

JUDGMENT

By Minute Order, served on the parties, the Court on
February 12, 1986, gave the parties 20 days in which to show cause
why judgment should not be entered on behalf of the plaintiff in
the above-captioned case. This order was issued after several
dates for the filing of various pleadings were missed or ignored
by the intervening defendant, Mr. Thomas J. Rinkel, by and through
his attorney, Mr. Robert A. Flynn.

The Court would also note that default judgment was
previously entered on behalf of the plaintiff in this matter on
April 18, 1983. Said default judgment was set aside, over a year
later, upon motion of counsel for the intervening defendant.
Although an Answer was thereafter filed by counsel for defendant
on September 11, 1984, no subsequent efforts, pleadings, or
responses to the Court's directions have been forthcoming from

counsel for the intervening defendant since that date in this

case.




WHEREFORE, no cause having been shown why judgment
should not be entered for plaintiff, within the prescribed 20 days
from February 12, 1986, or in fact up until and including the date
of this order, the Court hereby enters judgment for the plaintiff,
United States of America, on its Complaint in rem, filed January
28, 1983, for forfeiture of the above-described defendant
property, which property had been previously seized by the
plaintiff, under the authority of Title 26, United States Code,
Section 7302, due to breech of the provisions of Title 26, United
States Code, Sections 7201 and 7206(2), in that the defendant was
used or intended for use in violation of the Internal Revenue Laws
of the United States.

S

DATED this _ |/ { day of March 1986,

(Signedi H. Dale Cook

H. DALE COOK, CHIEF
UNITED STATES DISTRICT JUDGE
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UNITED STATES OF AMERICA, $ack C. Sifver, ok

U. S, DISTRICT Cyimt

Plaintiff,

)
)
)
)
Vs, )
)
JAIME M. SMITR, }

)

)

Defendant. CIVIL ACTION NO. 86-C-68~EF

DEFAULT JUDGMENT

This matter comes on for consideration this ZESCjé day
of March, 1986, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, Jaime M. Smith, appearing not.

The Court being fully advisgd and having examined the
file herein finds that Defendant, Jaime M. Smith, acknowledged
receipt of Summons and Complaint on February 10, 1986. The time
within which the Defendant could have answered or otherwise
moved as to the Complaint has expired and has not been extended.
The Defendant has not answered or otherwise moved, and default
has been entered by the Clerk of this Court. Plaintiff jis
entitled to Judgment as a matter of law,

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that

the Plaintiff have and recover judgment against the Defendant,




Jaime M. Smith, for the principal sum of $1,025.84, plus
interest at the rate of 12.25 percent per annum and
administrative costs of $.68 per month from August 6, 1984,
until judgment, plus interest thereafter at the current legal

rate of ZC%Z percent per annum until paid, plus costs of this

action.

5/ JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE
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TN THE UNITED STATFES DI STRICT COURT FOR THR

NORTHERN DISTRICT OF OKLAHOMA AR 191986
JFFF FFLLARD and KATHY , e
HELLARD, SR
Plaintiff,
' Case No. C-84-980-R

FARMERS TNSURANCE COMPANY '
INC., a foreign corporation,

Defendant.

ORDFER

NOW on this (!%% day of SV LA r 1986, plaintiff's

Application to Dismiss with Prejudice came on for hearing. The

Court being fully advised in the premises finds that said
Application should be sustained and the defendant, Farmers
Insurance Company, Inc., should be dismissed from the above
entitled action with prejudice.

IT TS THEREFORF ORDERFED, ADJUDGFD AND DRECREED that
plaintiff's Application to Dismiss with Prejudice be sustained
and the above captioned action be dismissed with prejudice as to

defendant Farmers Insurance Company, Inc.

e

. R SR T N F‘ o
SF TRETIALD RLOBRET

o)

JUDGE OF THF UNITED STATES DI STRICT
COURT FOR THE WNORTHERN DI STRICT
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

GEORGE E. CUMMINS,

Plaintiff,

FlLED
No. B85-C-850-B [/
MAR 191986,,

Jack C. Sitver, Pin*
[T mQ]’m(‘r PO

V.

SANTA FE-ANDOVER OII, COMPANY,

Defendants.
ORDER

This matter comes before the Court on the motion to dismiss
of defendant Santa Fe-Andover 0il Company ("Andover"). For the
reasons set forth below, the motion is granted.

In his Amended Complaint of December 27, 1985, plaintiff
alleges he is the surface owner of a tract of land located in
Osage County, Oklahoma. The mineral interests underlying the
surface estate are owned by the Osage Indians. Plaintiff alleges
he has the right to conduct rock guarry operations on the surface
estate by virtue of a rock quarry lease from the Osage Tribe.
Andover operates gas wells in the vicinity and has rlaced a
gas compressor plant on the surface estate. Plaintiff claims
Andover's placement and operation of the compressor plant on
the surface estate is an "excessive use" for which Andover should
pay plaintiff fair rental value. Plaintiff further alleges that
defendant has polluted, damaged, and committed waste to the sur-—
face estate by spilling noxious fluids thereon, for which plain-
tiff seeks damages.

Defendant claims that federal regulations define the right

and duties of the parties with respect to the placement of the




gas compressor plant and damages to the surface estate since
plaintiff's surface estate is located over Osage minerals. The
regulation specifies that the Osage Agency Superintendent shall
have authority to determine the proper placement of appliances
necessary for gas production operations and marketing when the
Osage Indian lessee and the surface owner are unable to agree
as to proper placement. 25 C.F.R. §226.19(a). The regulations
also specify that, absent agreement, compensation for surface
damages shall be determined by arbitration conducted under the
auspices of the Osage Agency. 25 C.F.R. §§226.20 and 226.21.
This matter must therefore be dismissed for plaintiff's failure

to exhaust his administrative remedies. McKart v. U.S., 395 U.s.

185 (1969). The surface owner may seek legal review in a court
of competent jurisdiction "if he is dissatisfied with the amount
of the award." 25 C.F.R. §226.20(a).

Plaintiff's argument that his allegation of "waste" makes
the pollution issue a legal one which should not be resolved by
the arbitration procedure is unavailing. The qguestion is whether
plaintiff is entitled to money damages for the alleged pollution
to the surface estate.

Defendant's motion to dismiss is granted for failure to ex~
haust administrative remedies. ﬁ‘ffi
IT IS SO ORDERED, this /,.;,’ day of March, 1986.

-~
S /{{/%%/W
THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT MAR 101986
FOR THE NORTHERN DISTRICT OF OKLAHOMA AN 19

HETTIE NELSON, Surviving Spouse

of FLOYD NELSON, deceased,
Plaintiff,

v. CASE NO.: 85-C-347-B

SCHNUCKS TRANSPORTATION CO.,

ROBLYN TRANSPORTATION CO., and

UNITED STATE FIRE INSURANCE COMPANY,

Defendants.

Nt Nt N N Nt Nt N Nt N N S Nt

ORDER OF DISMISSAL

On This (é?ﬁé’ day of March, 1986, upon the written application of
the Plaintiff, Hettie Nelson, surviving spouse of Floyd Nelson, Deceased, and
the Defendants, Schnucks Transportation Co., United State Fire Insurance
Company, and Roblyn Transportation Co. for a Dismissal with prejudice of the
Complaint of Nelson v. Schnucks and all causes of action therein, the Court
having examined said Application, finds that said parties have entered into a
compromise settlement covering all claims involved in the Complaint and have
requested the Court to Dismiss said Complaint with prejudice to any future
action. The Court being fully advised in the premises finds that Hettie
Nelson and Danny Darrel Nelson are the sole heirs at law of Floyd Nelson,
deceased, and said settlement is to the best interest of said Hettie Nelson
and Danny Darrel Nelson.

THE COURT FURTHER FINDS that said Complaint in Nelson v. Schnucks




should be dismissed pursuant to said application.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECRFED by the Court that
the Complaint and all causes of action of the Plaintiff, Hettie Nelson,
surviving spouse of Floyd Nelson, deceased, and all causes of action of
Hettie Nelson and Danny Darrel Nelson, as sole surviving heirs at law and
next of kin to Floyd Nelson, deceased, against the Defendants, Schnucks
Transportation Co., United State Fire Insurance Company and Roblyn
Transportation Co. be and the same hereby are dismissed with prejudice to any

future action.

Soroon . e
¥4 ; :
EPTINES |

JUDGE OF THE UNITED STATES DISTRICT
COURT, NORTHERN DISTRICT OF OKLAHOMA

Approvals:
JOT HARTLEY

ﬁjéttornéy for the ntiff, Hettie Nelson,
surviving spouse Floyd Nelson, Deceased .

RICHARD D. WAGNER

Attorney for the Defendants, Schnucks
Transportation Co., United State Fire

Insurance Co., and Roblyn Transportation
Co.
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IN THE UNITED STATES DISTRICT COURT FOR' THE * ' £
NORTHERN DISTRICT OF GKLAHOMA iin

e / F @

JERRY WAYNE BROWN, a/k/a JERRY ) JALK £ ene .
GRANT, a/k/a JOHN BERNARD GRANT, ) (5 nrasin ER CLERK
) FERCT Cotisy
Petitioner, )
)
V. ) No. 85-C-535-gk
)
DAVID MILLER, Warden, et al., )
)
Respondents, )

ORDER

Comes now before the Magistrate Petitioner Jerry Wayne
Brown's Application for a Writ of Habeas Corpus pursuant to Title
28 U.8.C. § 2254, Petitioner is presently incarcerated in the
Oklahoma Department of Corrections Facility at Granite, Oklahoma,
pursuant to a judgment and sentence rendered by the District
Court of Tulsa County, Oklahoma in cCase Nos. CRF-~79-396 and
CRF-81-341. petitioner was convicted of the crimes of robbery
with firearms after former conviction of a felony and larceny of
automobile after former conviction of a felony. Denial of
Petitioner's Application for Post-Conviction Relief was affirmeqd
on appeal before the Oklahoma Court of Criminal Appeals in Case
No. PL-85-169.

Petitioner alleges three separate grounds as a basis for
habeas corpus relief: denial of effective assistance of counsel,
involuntary guilty plea, angd conspiracy to alter his judgment and
Sentence. Having carefully examined the record in this matter,
the Magistrate finds that this action must be dismissed as

Petitioner has failed to exhaust his available state remedies.




stk e

Title 28, § 2254 provides in part:

(b} An application for a writ of habeas corpus in be-
half of a person in custody pursuant to the judgment of
a State court shall not be granted unless it appears
that the applicant has exhausted the remedies available
in the courts of the State, or that there is either an
absence of available State corrective process or the
existence of circumstances rendering such process
ineffective to protect the rights of the prisoner.

{c¢) An applicant shall not be deemed to have exhausted
the remedies available in the courts of the state,
within the meaning of this section, if he has the right
under the law of the State to raise, by any available
procedure, the guestion presented.

In Rose v. Lundy, 102 S.Ct. 1198 (1982) the Supreme Court of

the United States held that a district court must dismiss a
petition for writ of habeas corpus if it contains both unexhaust-
ed and exhausted claims. In considering whether a particular
claim has been exhausted § 2254 reguires that the habeas petition-
er have "fairly presented” to the state courts the "substance" of

his federal habeas corpus claim. Anderson v. Harless, 459 U.S.

4, 6 (1982) (citing Picard v. Connor, 404 U.S. 270, 275 (1971)).

It is not enough that all the facts necessary to support his
claim are presented in the state court or that a similar cleaim
was made in a state court. 404 U.S. at 277.

In the application now before the court Petitioner's second
ground for relief states that his plea of guilty was not volun-
tarily and knowingly entered. He contends that the plea was
unlawfully induced as a result of misrepresentations by the
district attorney to the effect that "the sentences he would
receive for his convictions in CRF-79-369 and CRF-81-341 would
run concurrently with a ten year sentence he was already serving

for a conviction on another charge. As his third ground for




relief Petitioner states that he was denied due process and equal
Protection because the terms of the plea bargain were amended
without his being given notice and an opportunity to be heard or
in the alternative to withdraw his plea. He further claims that
there was a conspiracy among the prosecutor, trial judge and the
Connor Correctional Center officials to alter the terms upon
which the plea of guilty was based.

The Magistrate finds that Petitioner has exhausted his state
remedies as pertaining to his first claim, denial of effective
assistance of counsel. However, in his application for post-—
conviction relief in the District Court of Ottawa County and in
his appeal from the denial of such application, Petitioner did
not raise the issues which he now sets forth in Grounds two and
three of his Petition for federal habeas corpus relief.

In his Application for Post-conviction Relief, Petitioner
attempted to set forth what representations he relied upon in
entering his quilty plea. At Paragraph IV Petitioner stated that

he "had been advised that this sentence in Case No. CRFP-

would be run concurrently with any sentence imposed by the
District Court of Ottawa County." From the blank space in this
Sentence, the District Court believed Petitioner to be complain-
ing that his sentences in Cases No. CRF-79-39¢ and CRF-81-341
were not running concurrently., The Court never addressed the
issue of a misrepresentation that these two sentences would run
concurrently with a sentence he was then serving. Therefore the
Magistrate finds that Petitioner has not exhausted his sState

remedies regarding his claim based on an involuntary guilty plea.




Petitioner's application for state relief contained a claim
that the Ottawa County District Attorney had modified the
judgment and sentence in CRF-81-34]1 and CRF-79-~-396., 1In response
the District Court of Ottawa County explained that the judgment
and sentence was modifiegd by the court, not the District at-
torney, to reflect that Defendant's sentence in these cases would
commence after he had served the time required for a sentence
from another jurisdiction. Such action was taken by the court in
accordance with Title 22 O0.8S. § 976. The Court 0of Criminal
Appeals summarily affirmed this conclusion. The Magistrate finds
that while it is arguable that this claim is based upon the same
facts alleged in his claim of denial of due Process through a
conspiracy to alter his judgment and sentence, the due process
and equal protection claim now before the Court has not "in
substance" been considered by the state court and therefore
Petitioner has failed to exhaust his available state remedies
with regard to this claim.

Because two of the three claims presented in Petitioner's
Application for Writ of Habeas Corpus have not been exhausted in
the state courts, the Magistrate finds that the Petition must be

dismissed under the ruling of Rose v. Lundy,

It is so Ordered this fzz/ day M.
(@7 s

Leo Wagnér
Unlted States Magistrate
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IN THE UNITED STATES DISTRICT COURT
IN AND FOR THE NORTHERN DISTRICT OF OKLAHOMA AR 191986

W. G. PERKINS, Administrator
of the Estate of Roger Lee Perkins,
Deceaqed.

) e

) D

) i LR TN

)

Plaintiff, )

)

Vs, ) Case No.: B4-C-348-R
) )

FRANK THURMAN, et al., )

)

Defendants. )

ORDER OF DISMISSAL WITH PREJUDICE

Upon application of the parties and for good cause shown, the Court hereby

orders the above case dismissed with prejudice.

JUDGE OF THE DISTRICT COURT
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

BOBBIE GILES and GWENDOLYN GILES,
Husband and Wife,
Plaintiffs, 53“£  5V?u/§ L

O eiaid o

CASE NO.: 85-C-401-B

V.

THE SCHNUCKS TRANSPORTATION C0., a
Foreign Corporation, UNITED STATES
FIRE INSURANCE COMPANY, a Foreign
Insurance Corporation, and

ROBLYN TRANSPORTATION CO., a
Foreign Corporation,

FIlLE w
WAR 191986

\_/vvvvvvvvvuuuvv

Defendants,

N ~ .
1"!-’ u f _‘;1?”- P i .

' *

ORDER OF DISMISSAL

On This (2 {ELday of March, 1986, upon the written application of
the Plaintiffs, Bobbie Giles and Gwendolyn Giles, individually, and as
husband and wife, and the Defendants, The Schnucks Transportation Co., United
States Fire Insurance Company, and Roblyn Transportation Co. for a Dismissal
with prejudice of the Complaint of Giles v. Schnucks and all causes of action
therein, the Court having examined said Application, finds that said parties
have entered into a compromise settlement covering all claims involved in the
Complaint and have requested the Court to Dismiss said Complaint with
Prejudice to any future action, The Court being fully advised in the
premises finds said settlement is to the best interest of said Bobbie Giles
and Gwendolyn Giles.

THE COURT FURTHER FINDS that said Complaint in Giles v. Schnucks




should be dismissed pursuant to said application.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED by the Court that
the Complaint and all causes of action of the Plaintiffs, Bobbie Giles and
Gwendolyn Giles, individually and as husband and wife, against the
Defendants, The Schnucks Transportation Co., United States Fire Insurance
Company and Roblyn Transportation Co. bg and the same hereby are dismissed

with prejudice to any future action.

o A R N N tn
: T L RN |

JUDGE OF THE UNITED STATES DISTRICT
COURT, NORTHERN DISTRICT QF OKLAHOMA

Approvals:

EDWIN W, ASH

7
/'/’

[

C 2 ey «-1//

Attorney for the Plaintiffs, Bobbie Giles
and Gwendolyn Giles, individually and as
" husband and wife,

RICHARD D. WAGNER

Attorney for the Defendants, The Schnucks
Transportation Co., United States Fire

Insurance Co., and Roblyn Transportation
Co.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA :MAQ‘ggm”m
C.I.T. FINANCIAL SERVICES o 7
CORPORATION, B 0 s
&ﬁ-‘ -g.- W‘“’M I .;_‘!-ﬁﬂii
Plaintirff,
vs. No. 84~C-1012-E

W. G. MORRIS DEVELOPMENT co.,
INC., d/b/a Morris Homes,
et al.,

vvvvvvuuvvuv

Defendants.
ORDER

Consistent with the order of the Court entered herein March
7, 1986, the Court finds, orders, adjudges and decrees that
Summary judgment is granted herein in favor of the Plaintiff
against the Defendahts as hereinafter set forth.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that Plaintiff, C.I.T. Finanecial Services Corporation, have and
recover judgment against W. G. Morris Development Co., Inc.,
Johns Park Development Co., Inc., and Warren G. Morris in the sum
of $149,000.00, jointly and severally, together with interest
thereon from June 1, 1985, at the rate of 15% per annum, the
costs of this action, and a reasonable attorney's fee to be set
upon application.

77F
Dated this /7 ~"day of March, 1986.

%M;{,@ }Z{f/cz —

JAMEY, 0. ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, Civil No. 86-C-30-C

Plaintiff,
vl

SOUTHERHN AGRICULTURE, INC.,

a corporation, and NOLAN L.

GROSS, D.V.M., and GINGER L.
GROSS, individuals,

MAR 1§ 1880

TR

)
}
)
)

D
) L E
) Fl |
)
)
) .

\\l‘.'

; laﬁh_LﬁAfﬂ?i!f |

Defendants.

[EL AN
L T

g

CONSENT DECREE OF PERMANENT INJUNCTION
OF NOLAN L. GROSS, D.V.M., and GINGER L. GROSS

Plaintiff, United States of America, having filed its
complaint on the 13th day of January, 1986, and defendants,
Nolan L. Gross, D.V.M., and Ginger L. Gross, individuals,
having appeared and having consented to entry of this decree
without contest and before any testimony has been taken, and
the United States of America having consented to this decree
and to each and every provision thereof, and having moved
this Court for this injunction,

THEREFORE IT IS ORDERED, ADJUDGED, AND DECREED, as
follows:

I. That this Court has jurisdiction of the subject
matter herein and of all persons and parties hereto, and the
complaint states a cause of action against the defendants

under the Federal Food, Drug, and Cosmetic Act, 21 U.S.C.

§ 301 et seq.




IT. That the defendants, Nolan L. Gross, D,V.M., and
Ginger L. Gross, individuals, and each and all of their
officers, agents, servants, employees, assigns, and
attorneys, and those persons in active concert or
participation with them or any of them are perpetually
restrained and enjoined under the provisions of 21 U.S.C.

§ 332(a) from directly or indirectly doing or causing to be
done any of the following acts:

A, Introducing or delivering for introduction into
interstate commerce, or holding for sale or selling after
receipt in interstate commerce, any prescription veterinary
drug unless and until:

1. The defendants establish procedures
to assure that said drugs are stored in an area which is
accessible only to employees of the firm.

2., The defendants establish and maintain
methods and controls for the sale and distribution of
prescription veterinary drugs that will assure that the
drugs are not distributed in any unlawful manner, which
methods and controls shall include, but not be limited to:

(a) The establishment and maintenance
of records that will document the sale of every prescription
veterinary drug sold by defendants;

{(b) A method of obtaining, for each sale
of a veterinary prescription drug, documentation establishing
that there is a prescription or other order therefor, written

or otherwise, issued by a licensed veterinarian;




(c) The establishment and maintenance of
a written inventory record for each prescription veterinary
drug that defendants receive, which record shall include the
name of the drug, as shown on the drug's label, the amounts
of drug received and the dates received, and the name of each
account or individual to whom the drug is shipped, sold, or
otherwise dispensed; and

{d) The implementation of an employee
training program adequate to assure that all employees
understand the differences between prescription and
non-prescription drugs, appreciate the special procedures
governing the handling of prescription veterinary drugs, and
are capable of complying with the controls established under
this decree.

3. The defendants report in writing to the
Dallas District Office, U.S. Food and Drug Administration
(FDA), 3032 Bryan Street, Dallas, Texas, 75204, the measures
they have taken, including a copy of their standard operating
procedures, to assure that the requirements of subparagraphs
1 and 2 of paragraph A have been met.

4. The FDA notifies the defendants in writing
that their efforts to comply with subparagraphs 1 and 2 of
paragraph A are satisfactory. 1In order to evaluate the
defendants' procedures and issue the requisite notification,
FDA may undertake investigations and inspections, as it deens

hecessary, as provided in paragraph IV of this decree.




B. After all of the pProvisions of paragraph A have
been satisfied, selling or offering for sale any prescription
veterinary drug, unless and until:

1. There is a valid Prescription or other
order of a licensed veterinarian covering such sale of the
drug; and

2. For any prescription issued by any
licensed veterinarian {including the defendant Nolan L.
Gross) who is employed by the defendants, or who is acting
as a consultant to the defendants, or who has written a
prescription or order to a client referred by the defendants,
there is documentation that such order or pPrescription was
to be used in the course of the veterinarian's professional
Practice. This documentation must reflect that:

{a) the veterinarian is supervising the
use of the drug;

(b) the veterinarian has assumed the
responsibility for making medical judgments regarding the
health of the animal(s) and the need for medical treatment,
and the client (owner or other caretaker) has agreed to
follow the instructions of the veterinarian;

(¢} there is sufficient knowledge of
the animal(s) by the veterinarian to initiate at least a
general or Preliminary diagnosis of the medical condition
of the animal(s). This means that the veterinarian has

recently seen and is personally acquainted with the keeping




and care of the animal(s) by virtue of an examination of the
animal(s), or by medically appropriate and timely visits to
the premises where the animal(s) 1is kept; and

{d) the practicing veterinarian is
readily available for follow-up in case of adverse reactions
or failure of the regimen of therapy.

IIT. That, after compliance with the requirements of
subparagraphs A and B of paragraph II, the defendants and all
those acting in concert with them, as described in paragraph
I1I, are permanently enjoined from directly or indirectly
introducing into, delivering for introduction into, or
offering for sale in interstate commerce any veterinary drug
and from directly or indirectly offering for sale after its
shipment in interstate commerce any veterinary drug, unless
the sales, labeling, and promotion of the drug conform to
the requirements of and procedures established pursuant to
subparagraphs A and B of paragraph II above.

IV. That FDA representatives are authorized to make
such investigations and inspections of the facilities and
operations of the defendants as are deemed necessary in
order to determine that the requirements of this decree are
met. The insgpections hay extend to all equipment and drugs,
and all the records of veterinary drug receipt, sale, and
shipment. This inspection authority is apart from, and in
addition to, the authority to make inspections under 21

U.5.C. § 374. The costs of such inspections are to be borne




by the defendants at the rate of $37.00 per hour and fraction
thereof per representative for inspectional work, $44.00 per
hour and fraction thereof per representative for analytical
work, 20.5 cents per mile for travel expenses, and $75.00 per
day per person for subsistence expenses where necessary.,.

V. That the defendants:

A. Serve a copy of this decree, by personal
service or registered mail, upon all of their officers,
agents, servants, employees, and assigns; and

B. File an affidavit of compliance with this
Court, with a copy to the plaintiff's attorneys, within 60
days after the date of entry of this decree, stating the fact
and manner of compliance with paragraph A above, identifying
the names, addresses, and positions (if appropriate) of all
persons so notified, and attesting that they have been served
with a copy of this decree.

VI. That the defendants shall notify the District
Director, Dallas District Office of FDA, at least ten (10)
days before any change in ownership or change in character of
their business such as dissolution, assignment, or sale
resulting in the emergence of a successor corporation, the
creation or dissolution of subsidiaries, or any change in the
corporate structure of Southern Agriculture, Inc., that may

affect compliance obligations arising out of this decree.




V1I. That this Court retains jurisdiction of this
proceeding for the purpose of nodifying this decree and for
the purpose of granting such additional relief as may
hereafter he necessary or appropriate,

VIII. That each party shall bear its own costs and

attorneys' fees.

Dated: &gggﬁ 4/'(-7 /}’fz

ES DISTRICT JUDGE
We hereby consent to the entry of the foregoing decree:

Layn R. Phillips
United States Attorney

D ya
By 1 _Z/ ""w_/(_ R L

PHIL PINNELIL

Assistant U.S. Attorney
Room 3600

United States Courthouse
333 West Fourth Street
Tulsa, Oklahoma 74103

Nolan L. Gross, D.V.M,, ANDKEW E. CLARK
Defendant Attorney
Office of Consumer Litigation
67?512£1L¢AL<V) Civil Division
U.5. Department of Justice
1ngerVL Gross, Defendant P.0. Box 386

Washington, D.C. 20044
(202) 724-6168




UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

2 B T G

CURB-IT CORPORATION, an Oklahoma

corporation, VAR 1 81985
Plaintiff, bes £ S et

IR ;“‘ ?‘fif ‘J.,_ <.,‘._‘-;:. .

v No. 85'(:"1107 c u ; T N 1

LMC COMMUNICATIONS, INC., a
California corporation,

S Nt Nt el Vet Ve Nt et Sl Voul® el

Defendant,

ORDER

Comes now the Court 1in the above-styled matter and hereby grants
Plaintiff's Dismissal Without Prejudice against the Defendant, LMC
Communications, Inc.

IT 1S SO ORDERED this _/7/ day of March, 1986.

ISigned] H. Dale Conk
Judge

CERTIFICATE OF SERVICE

I, J. Stephen Welch, Attorne;djaf/Plaintiff, Curb-It Corporation, certify
that I have on this day of March, 1986, duly served a copy of the
foregoing Order on all parties, by mailing with sufficient postage attached, a
copy of same to:

Alvin G. Greenwald .
GREENWALD & THOMPSON -~

6300 Wilshire Blvd., 12th Floor
Los Angeles, CA 90048

. J. Stephen Welch
4614,02C




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

GRANT FREDERICK GONYER, JR., )
Plaintiff, ;
HOME INDEMNITY COMPANY, ;
Intervenor, ;
vs. ; Case No.: 83-C-325 E
GEORGIA PACIFIC CORPORATION, i
Defendant, ;
)
vs. ; F: I l_ EE ‘:)
BLACK CLAWSON CO., INC., )
Third Party Defendant. ; MAR 181986
. Btiver, tlert
e tﬁsﬁélcf A

ORDER OF DISMISSAL

ON This,{]i day of March, 1986, upon the written application of
the parties for a Dismissal with Prejudice of the Complaint and all causes
of action, the Court having examined said application, finds that said
parties have entered into a compromise settlement covering all claims
involved in the Complaint and have requested the Court to dismiss said
Complaint with prejudice to any future action, and the Court being fully
advised in the premises, finds that said Complaint should be dismissed
pursurant to said application.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court that
the Complaint and all causes of action of the Plaintiff, Grant Frederick
Gonyer, Jr., and the Intervenor, Home Indemnity Company, filed herein
against the Defendant, Black Clawson Company, Inc., be and the same hereby

are dismissed with Prejudice to any future action.
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JUDGE, UNITED STATES DISTRICT COURT FOR
- NORTHERN DISTRICT OF OKLAHOMA

/ —— -
DON L. DEES, Attorney for the Plaintiff,
GRANT FREDERICK GONYER, JR.,

5, McGIVERN, JX., Attorney for
$nd¥, HOME INDEMNITY COMPANY,

C. WILKERSON, Attorney for the
ant, BLACK-CLAWSON COMPANY, INC.
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTEICT OF THE STATE OF OKLAF‘GT-:‘I'

TLED
s 218 1986

'
DALTON LANGLINAIS and BARBRA BEGLEY, i i
parents and surviving } Jack (’ "’H Ulerk
kin of GWILA LANGLINAIS, deceused | U. 8. DISTRICT counT
Plaintiffs, ]
|
!
VS. NO. 84-C-797-C
i)
!

NATIONAL CONSTRUCTION CO., INC., et al.,,
Defendants. !

l\éty(a Ufg

.):swssm -

Comes now the plaintiff, Barbra Begley, and herewith ch=misses her cause
of action with prejudice 1o its heing refiled and agrees to be bound by the
resuits of this pending case.

DON L. DEES, NG

S, Attorney Tor The Plaintifvs
23 Wcst 4th Street - Syite 700
Tulsa, Okiahoma 74103
(9tg&) 583-0121

MAILING CERTIFICATE

I, Don L. Dees, do hereby certify that on this 17th day of March 1986, |
did mail a true, correct, and exact copy or the foregoing Dismissal to Mr. John
R. Woodard, (i1, Attorney at Law, 816 Enterprise Building, Tulsa, Okl!ahoma
78103; Mr. James K. Secrest, 11, Attorney at Law, 1515 East 715t Street, Tulsa,
Oklahoma 74136: and to Mr. Jack F. Gordon, Sr., Atterncy at .aw, 212 South
Missouri, Claremore, Oklahoma 78017 with sufficient age prepaid,

D\, =

DON T.DETS e




IN THE UNITED STAIES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

CHARLES R, BENSON,
Plaintiff,

V8., Case No. 85+C=549.C

THE SKIL CCRPORATION,
a foreign corporation,
Defendant.

LOINT _DISMISSAL WITH PREJUDICE

COMES NOW. the Plaintiff and the Defendant, by and through
their respective counsel of record, and hereby inform this
Honorable Court -that an agreement has been reached to settle
the above-captioned matter,

WHEREFORE, premises considered, these parties jeintly
DISMISS the above- -captioned matter With Prejudice.

DATED this day of March, 1986.

N 0. 2 L

Michael C. Taylor
Atterney for Charles R, Benson,
Plaintiff

Ronald N. Ricketts
Attorney for The Skil Corporation,
DPefendant




EILED

IN THE UNITED STATES DISTRICT COURT AR LT Rlele)
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Jack C. Sitver, ue:‘!fx
1. S. DISTRICT COURT

PEAVEY COMPANY, 4
Plaintiff,
V. No. 84-C-2549-E

RICHARD D. COLLINS,

Defendant.
JUDGMENT

Upon application and representation of the parties that after
discovery and partial trial proceedings and after an examination
of the law, it has been agreed by the parties that judgment in the
sum of $11,490.23 should be taken against the Defendant, Richard D.
Collins, and in favor of the Plaintiff, Peavey Company, by reason
of Plaintiff's Complaint, and that the Defendant take nothing by
reason of his Counterclaim.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that judgment be
entered against the Defendant and in favor of the Plaintiff in the
sum of $11,490.23, which sum shall include attorneys' fees and liti-
gation costs.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant take

nothing by reason of his Counterclaim on file herein.

S JANES ELLISGN

James O. Ellison
United States District Judge




APPROVED:

v

Eyé/ Praper -
rey W. Otto

GABLE & GOTWALS

2000 Fourth National Bank Building
Tulsa, Oklahoma 74119

(918) 582-9201

ATTORNEYS FOR PLAINTIFF, PEAVEY
COMPANY

f/z,m’%é/f .

Kenneth G. Bhouse
Center Office Building
707 South Houston
Suite 408

Tulsa, Oklahoma 74127

ATTORNEY FOR DEFENDANT, RICHARD
D. COLLINS
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IN THE UNITED STATES DISTRICT COURT ) ;nfy
FOR THE NORTHERN DISTRICT OF OKLAHOMA it g
O
HELEN MILLS, ADMINISTRATRIX ) ) JADK € SIVER oL
OF THE ESTATE OF LOUIS I. ) NS DISTRICT Cour
DEWEY AND MAGGIE M. DEWEY, )
DECEASED, )
)
Plaintiff, )
)
Vs, )
)
MICHAEL CURTIS GEIGER, )
BILL L. VINSON, BOB VINSON AND )
VINSON CONSTRUCTION COMPAY, )
)
Defendants. ) NO. 85-C-678-B

OCORDER

Upon the application of the parties and for good cause
shown, this cause of action and Complaint is hereby dismissed with

prejudice. ,57@2/
Entered this ///’ -~ day of March, 198s.

UNITED STATES DISTRICT COURT
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