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IN THE UNITED STATES DISTRICT COURT FOR THE JUL 31 1%)
NORTHERN DISTRICT OF OKLAHOMA

JACK . op/ER.CLERK
US: DI3TRiCT COURT
LARRY JAMES GAMBLE,

Plaintiff,

ok

vs. No. 85-Cv673—C‘/

J. R. PEANNAN, RENE HENRY,
STATE OF OKLAHOMA, et. al.,

L T L

Defendants.

ORDER

Now before the Court for its consideration on its own motion
is plaintiff Larry Gamble's complaint.

Plaintiff is an inmate at the Connors Correctional Cenﬁer,
at Hominy, Oklahoma. He instituted this action pursuant to 42
U.S.C. 61983, seeking release on bond as relief for alleged
violation of his civil rights.

In his complaint, plaintiff alleges that the defendant J. R.
Peannan, District Court Judge of Osage County, Oklahoma and the
defendant Rene Henry, Assistant District Attorney for Osage
County, ©Oklahoma, acting on behalf of defendant State of
Oklahoma, violated plaintiff's constitutional rights under the
Fourth, Eighth, and Fourteenth Amendments in that on or about
March 21, 1985, defendant Henry argued in court for the denial of
plaintiff's appeal bond following his conviction of the offenses

of possession of marijuana and commercial gambling in Osage



County Case No. CRF-83-105 and in that Judge Peannan thereupon
denied plaintiff's motion for an appeal bond.

It is well established that Judges are absolutely immune
from civil liability for judicial acts, unless committed in the

clear absence of all jurisdiction. Stump v. Sparkman, 435 U.S.

kb

349 (1978). The Court finds no such absence of jurisdiction in
this case nor an allegation of same.

In regard to the acts of the District Attorney's assistant,
the United States Supreme Court has held that a prosecutor is
absolutely immune for any acts or omissions which were undertaken
in the scope of his or her duties in initiating and pursuing a
criminal prosecution and in presenting the State's case. Imbler v. -
Pachtman, 424 U.S. 409 (1976). All allegations of the plaintiff
concerning the actions of the Assistant District Attorney would
clearly fall within the scope of the prosecutorial immunity
outlined by the Supreme Court.

It is also well established that a state prisoner has no
absolute federal constitutional right to baill pending appeal.

Hamilton v. State of New Mexico, 479 F.2d 343 (10th Cir. 1973).

This Court does not sit as an appellate court to review the use
or abuse of discretion of state courts in granting or withholding
bail pending final appeal, and generally, denial of bail is not
an available basis for seeking post-conviction relief. See

Bloss v. Michigan, 421 F.2d 903 (6th Cir. 1970) and Corbett v.

Patterson, 272 F.Supp. 602 (D.C. Colo. 1967}.



The Court authorized commencement of this action in forma

pauperis under authority of 28 U.S.C. §1915. Subsection (d) of
that statute permits the dismissal of a case when the court is
satisfied that the action 1is frivolous. Moreover, both the
Supreme Court and the Tenth Circuit Court of Appeals have held
that federal jurisdiction does not lie where a purported civil
rights c¢laim is simply unsubstantial, or where no rational

argument can be made on the facts or the law. Hagans v. Lavine,

415 U.s. 528, 536, (1973); Wells v. Ward, 470 F.2d 1185, 1187

(10th Cir. 1972): Smart v. Villar, 547 F.2d 112 (10th Cir. 1976);

Henricksen v. Bentley, 644 F.2d 852 (10th Cir. 1981).

Accordingly, this action is, in all respects, dismissed.

IT IS SO ORDERED this s—j Z day of July, 1985.

H. DALE COOK
Chief Judge, U, S. District Court

Sab



IN THE UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF OKLAHOMA

Sue A. McCann, et al
Plaintiff
No. 78-C-578-F

VS.

United States of America,

R R T S N

Defendant.

ORDER

Pursuant to the Stipulation entered into between the Parties,

above entitled case is Digmissed with Prejudice. 5:22476 ;Z%ZJLQ/IEa ;;szzzéz;\
TRUUA, oo Cu T -

Dated this 2 day of July, 1985.

Judge




IN THE UNITED STATES DISTRICT COURT =~ = '=
FOR THE NORTHERN DISTRICT OF OKLAHOMA

RANDY ABERCROMBIE, g f‘§5§$x
Plaintiff, ) ‘
vs. 3 No. 84-C-55-B ¥
POLICE CHIEF BENNY DIRCK, 3
Defendant. g
JUDGMENT

This action came on for trial before the Court and a jury,
and the issues having been duly tried and the jury having duly
rendered its verdict,

IT IS ORDERED AND ADJUDGED, that the plaintiff, Randy
Abercrombie, recover of the defendant Police Chief Benny Dirck
the sums of $7,500.00 on plaintiff's property interest claim,
$125,000.00 on plaintiff's First Amendment claim, and $50,000.00
on plaintiff's claim for punitive damages, with interest thereon
at the rate of 7.60% per annum as provided by law, and a reasonable
attorney's fee and his costs of action.

Dated at Tulsa, Oklahoma this 31st day of July, 1985,

HOMAS R. BRETT’ ~
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT i
FOR THE NORTHERN DISTRICT OF OKLAHOMA WJUL SO 986

GECRGE THOMAS PITNER and NELDA " oTnT

GENE PITNER, Q. USTRICE
Plaintiffs,

vS. No. 84-C-284-E

FIBREBOARD CORFORATION, et al.

[N A L e e e

Defendants.

ORDER OF DISMISSAL
NOW on thistg_(iéday of _é&_d_z_d_y_-,_‘, 1985, the Court being
ladvised that a compromised settlement having been reached between the
Plaintiffs and the named Defendants, and those parties stipulating to a
dismissal with prejudice, the Court orders that the captioned case be

dismissed with prejudice as to Rock Wool Manufacturing Company, Flintkote

|Company, Cuombustion Engineering, Inc., H. B. Fuller Company, Inc., and

National Gypsum Company.

S/ JAMES O. ELLISON

United States District Judge

o W =T
F i e ¥
Eavun s

Jach Lol e




IN THE UNITED STATES DISTRICT GORT RR THE ©~ b

NCRTHERN DISTRICT CF OKLAHCMA SHITERERS : ;.8

Jack L. Susi, on

U, S. DISTRICT 04t

EMRGE THMAS PITNER and
NELDA GENE PITNER,

Plaintiffs,

vs. No. 84-C-284-E
FIBREBOARD (CRPCRATION;
JOHNS-MANVILLE SALES CCRPCRATION;
OMENS-CORNING FIBERGLASS QCRPCRA-
TION; EAGLE-PIGHER INDUSTRIES,

INC. ; PITTSBURGH-CCRNING QCRPCRA-
TION; CELOTEX CORPCRATION;

GAF GORPCRATION; ARMSTRONG

CCRK GCMPANY ; STANDARD ASBESTOS
MANUFACTURING & INSULATING GOMPANY ;
NIGOLET INDUSTRIES, INC.;

KEENE CORPCRATION; GOMBUSTION
ENGINEERING, INC.; RRTY-EIGHT
INSULATION, INC.; RYDER INDUSTRIES,
INC. ; OMENS-ILLINOIS, INC.;
RAYMARK INDUSTRIES, INC.;
FLINTKOTE GOMPANY; ROCK WOOL
MANUFACTURING CXMPANY ;

H. B. FULLER GOMPANY;

UNARCO INDUSTRIES, INC.;

H. K. RORTER GOMPANY, and

NATIONAL GYPSIM CD. ,

St Tt gt et Nt it gl vt St vt Nt St gl Vunttl Nwpt St gt wntt Sttt ittt sl ottt “pt gt wmt’ ottt ut vt

Defendants.

MDDIFIED CRDER CF DISMISSAL
Now on this Z g'gtzday of C,/}LUQ_,, y 1985, the Court being

advised that a compromise settlement havirig been reached between the plain-
tiffs and the named defendants, and those parties stipulating to a dismissal
with prejudice, the Court orders that the Order of Dismissal previously filed
on July le, 1985 be modified and that the captioned case be dismissed with
prejudice as to OMENS-ILLINOIS, INC., OMENS-CRNING FIBERGLAS (OCRPCRATION,
EAGLE-PICHER INDUSTRIES, INC., FIBREBOARD CCRPCRATION, CELOTEX GCRPCRATICN,
GAF GCRPCRATION and KEENE QCRPCRATION.,

S/ JAMES O. ELLISON
UNITED STATES DISTRICT JUDCE




UNITED STATES DISTRICT COURT

NOARTHERN DISTRICT OF OXKLAHOMA

CLERK'S GFFICE
JACK C. SILVER (319) 581.7796
CLERXK UNITED STATES COURT HouseE.

(FTSB) 728.77%6
TULSA., OKLAHOMA 741032
July 30, 1985

TO: COUNSEL/PARTIES OF RECORD

RE: Case # 85-C-672-C; PETER J. McMAHON, JR. .
' ) . vs :

JOHN J. MAKOWSKI

L s

01 P

; .4

This is to advise you that Chief Judge H. Dale Cook entered the
following Minute Order this date in the above case:

"It is ordered that plaintiff's request to withdraw
his complaint filed of record on July 22, 1985 is
thereby granted. Action is dismissed."”

Very truly yours,

JACK C. SILVER, CLERK

By: AAA’LL'VLJL ng,%@/k‘%'

Deputy Clerk

cc: Mr. Peter J. McMahon, Jr.



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

THE BOARD OF TRUSTEES OF THE PLUMBERS
AND PIPE FITTERS NATIONAL PENSION
FUND; THE BOARD OF TRUSTEES OF THE
PLUMBERS AND PIPE FITTERS LOCAL 205
HEALTH AND WELFARE FUND; THE BOARD OF
TRUSTEES OF PLUMBERS AND PIPE FITTERS
LOCAL 205 APPRENTICESHIP FUND; THE
BOARD OF TRUSTEES OF THE PLUMBERS AND
PIPE FITTERS LOCAL 205 ANNUITY FUND;
THE BOARD OF TRUSTEES OF THE PLUMBERS
AND PIPE FITTERS LOCAL 205 VACATION
FUND; and THE BOARD OF TRUSTEES OF THE
PLUMBERS AND PIPE FITTERS LOCAL 344
BENEFITS ADMINISTRATION FUND,

Plaintiffs,
vs.

DONCHUE SERVICE COMPANY, INC., an
Oklahoma corporation,

Defendant.

ORDER

FHL‘EDE

JUL T s

-
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No. 85-C-37 B

This matter comes before the Court on this fi) day of

July., 1985, on the Joint Motion for Dismissal. The Court finds

that the parties have entered into a settlement agreement. The

Court further finds that the plaintiffs entered into this settle-

ment agreement as a result of a prudent business decision.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that this

matter is dismissed with prejudice.

s

DGE OF THE UNITED STATES

STRICT

COURT FOR NORTHERN OKLAHOMA



IN THE UNITED STATES DISTRICT COURT FOR THE;s
NORTHERN DISTRICT OF OKLAHOMA iy

SHARCN VAUGHN,

—

UG, e
Plaintiff,
vs. NO. 85-C-610-C

ST. JOHN MEDICAL CENTER,

Tt Mt Vet Nt st me e® St

Defendant.

STIPULATED DISMISSAL WITH PREJUDICE

COME NOW the Plaintiff, Sharon Vaughn, and the Defendant, St.
John Medical Center, by and through its attorneys, Doerner,
Stuart, Saunders, Daniel & Anderson, and pursuant to Rule 41 of
the Federal Rules of Civil Procedure, stipulate and agree to
dismiss this action, with prejudide to the filing of any future
action.

, T
s il h-
SHARON VAUGHN, PlaAntiff

DOERNER, STUART, SAUNDERS,

DAN & DERSON
By: /////f;;%;%zji-jztfi;féy
gizi;/péﬁﬁdrtin 7
es S. Plumb
1000 Atlas Life Building

Tulsa, Oklahoma 74103
{918) 582-1211

Attorneys for Defendant,
St. John Medical Center
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FTOR THE NORTHERN DISTRICT OF OKLAHBOMA :
KUL:3 O 985

IN THE UNITED STATES DISTRICT COURT

NATIONAL DIVERSIFIED PROPERTIES : . »
C0., a Texas corporation, Jack C. Sijver, Ulerk

U. S. DISTRICT COURT

No. 85-C-547-E

Plaintiff,
vs.

AMERICA ENERGY RESOURCES

T it

CORP., an Oklahoma  %‘
corporation, ,‘:
Defendant. ;‘
&
l : P
DEFPAULT JUDGMENT -

lA‘,'?A‘_

On this égégg?rday of July, 1985 this matter comes on for
consideration of +the Plaintiff's application for judgmeﬁt by
default.. The Court finds, and

IT IS THEREFORE ORDERED AND ADJUDGED that:

1. The Clerk of this Court entered judgment by default on
the /9 % day of July, 1985.

2. The Clerk's entry of default was proper, and is thereby
ap?roved by the Couft.

3. Judgment should therefore 'be entered in favor of the
Plaintiff and against the Defendant, Awmerica Energy
Resources Corporation, for $64,284.65, together with

interest at the rate of 15% per annum from October 24,
1é85 until the date of judgment, interest at the rate of
7.6% per annum from date of judgment until paid and the

costs of this action.

;;/}fox(gdﬂ 7. ,ﬂ_.‘_‘

JAMES 27 ELLISON
UNITED STATES DISTRICT JUDGE




IN THE 1 ~"ED STATES DISTRICT cour— -~
FOR THE NOxTHERN DISTRICT OF OKLAHC..A

CRAWFORD ENTERPRISES
MANUFACTURING, INC.,

Plaintiff,
Ve No. 84-C-395-B
RYDER/P~I-E NATIONWIDE, INC.,

Defendant and
Third Party Plaintiff,

FILED

] B ot o
(S ' [

V.

DAVID P. KLINGSHIRN,

\}‘-" sJ, Liery
W14

18T PHMPT

N Vet e Naet St St ot Vet S ot g et mgt g vt it omt

Third Party Defendant.

ORDER
This matter was tried to the Court on May 30, 31 and June 3,
1985. At the outset of trial, the parties agreed to dismiss third
party defendant David P. Klingshirn. In accordance with the agreement
of the parties, the Court hereby dismisses third party defendant
David P. Klingshirn.

ENTERED this .E?C’ dav of July, 1985.

“\H%WW

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT SO B TS

FOR THE NORTHERN DISTRICT OF OKLAHOMA

M. LeANN HUXALL,
Plaintiff,
vs. No. 85-C-41-E

FIRST STATE BANK, COMMERCE,
OKLAHOMA, AND OTTAWA COUNTY,

e i i S L N L N e

Defendants.

O0ORDER

THIS MATTER is before the Court upon the motion of Defendant
First State Bank to dismiss, and oral motion of Plainiff +to
amend.

The Defendant bank obtained a default judgment against the
Plaintiff in the District Court of Ottawa County in an action on
a 1loan. The Defendant obtained a post judgment writ of
execution, which directed the Sheriff to seize certain property
located at the "Medicine Man Pharmacy". 'The subject property had
been listed as collateral on the note. The properiy seized was
subsequently sold at a Sheriff's auction. The Plaintiff alleges
that exempt property, including household goods, family
heirlooms, collections, wedding gifts, items 1leased by +the
Plaintiff, and tools of trade were seized along with the
collateral. Plaintiff also alleges that the premises were
damaged during the seizure and that certain property was bought
at the Sheriff's sale by an officer of the Defendant bank.

The bank argues +that it is a private entity, that no

Y. S. DISTRICT

) UL S G 1885
Jack C. Sileer, Lisik

v
ook
N
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ird b
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deprivation without due process occurred, and that it is not a

state actor under Title 42 U.S.C. § 1983.

To allege a proper cause of action under § 1983, a plaintiff
must show:

1. That she has been deprived of a right secured by the
constitution and laws of the United States; and

2. That the Defendant deprived her of that right "under
color of state law".

The Plaintiff alleges that the constitutional deprivation
was the seizure of her exempt property without due process.
Whether Plaintiff's complaint alleges only a private misuse of a
gtate statute, or a conspiracy between a state employee and the
bank, Plaintiff must allege a deprivation of a constitutional
right. It is undisputed that a Jjudgment was entered in Ottawa
County District Court by default, and that an order of execution
was obtained from the court. The seizure of property in the
Medicine Man Pharmacy was pursuant to this order of execution,
and the property was listed on the order. Plaintiff alleges that
after the seizure a letter was delivered to the bank and to the
sheriff which alleged that some of the property seized was exempt
from execution. Plaintiff, however, does not allege any effort
on her part to make use of the available judicial procedure +to
protest the sgeizure of allegedly exempt property. Nor does
Plaintiff allege that no procedure was available, or that the
property was seized prior to a hearing. Subsequent to the

gseizure, the defendant bank sought a confirmation of sale from

o



the District Court pursuant to Title 12, 0.S. § 765. There is no
record of any attempt by Plaintiff to assert allegations of
improper seizure at that time.

Plaintiff attempts to separate goods allegedly properly
seized, and goods allegedly improperly seized, for purposes of
this complaint. For purposes of a state court action in
conversion, for instance, such a separation may be relevant, but
with regard to an alleged deprivation of property rights without
due process, the distinction is not relevant. It is undisputed
that all of the property seized was within the confines of the
Medicine Man Pharmacy. The security agreement executed by
Plaintiff to the defendant bank described +the property as
follows:

A. All furniture;

B. Fixtures;

C. Inventory;

b. Cash;

E. Accounts receivable and bank accounts including but not
limited to the items described, including all accessions
and additions thereto, all replacements thereof, and all
proceeds thereof.

Said property was listed on the order of execution given to the
sheriff. All furniture, fixtures and inventory within the
confines of the pharmacy were seized by the sheriff. The
propriety of the seizure of each individual item may be
determined in the judicial proceedings available to the

Plaintiff. A deprivation without due process of law contemplates




the seigure of one's property without an opportunity for a

hearing, and does not contemplate all seizureg of property.

Because Plaintiff has failed to allege a constitutional
deprivation, +this Court need not address the state action
question briefed by Defendant in its motion to dismiss.

In addition, because there is no constitutional deprivation,
this action may not be maintained against Defendant Ottawa County
under 42 U.8.C. § 1983, and the claims against this Defendant

must also be dismissed.

The Court has considered Plaintiff's arguments at conference
in support of her request to amend the complaint to name +the
Sheriff of Ottawa County as a defendant, and finds that such
amendment must be denied. Inasmuch as an amended complaint would
be subject to dismissal for the above-gstated reasons, the Court

finds the proposed amendment would be futile. Foman v. Davis,

371 U.S. 178, 182, 83 S.Ct. 227, 230 (1962); Sooner Products Co.

v. McBride, 708 F.2d 510 (10th Cir. 1983).

IT IS THEREFORE ORDERED AND ADJUDGED that the motion of
bDefendant First State Bank to dismiss be and the same is hereby
granted,

IT IS FURTHER ORDERED that the complaint against Defendant
Ottawa County be, and the same is hereby sua sponte dismissed.

IT IS FURTHER ORDERED that Plaintiff's request to amend to

add the Sheriff of Ottawa County be, and the same is hereby




denied.

ORDERED this ,zéi’/day of July, 1985.

UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE -
NORTHERN DISTRICT OF OKLAHOMA ¢ } i,

JUL. < C 1985

Jack G, Sivel, uicih
1. S. DISTRICT COURT

UNITED STATES OF AMERICA,

Plaintiff,

JOHNNY R. WARD,

)

)

)

)

vs. )
)

)

)

Defendant. }

CIVIL ACTION NO. 85-C-471-E

DEFAULT JUDGMENT

This matter comes on for consideration this day
of July, 1985, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Hubert A. Marlaw, Assistant United States Attorney, and
the Defendant, Johnny A. Ward, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Johnny A. Ward, acknowledged
receipt of Summons and Complaint on May 17, 1985. The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendant, Johnny
A. Ward, for the principal sum of $2,180.00, plus interest in the

amount of $514.89 and administrative costs of $19.83, plus



interest thereafter at the rate of 15,05 percent per annum until

judgment, plus interest thereafter at the legal rate until paid,

plus costs of this action.

B/ DAMES 0. Eliison
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE,‘ - .‘"”i"éﬁb%q—\
NORTHERN DISTRICT OF OKLAHOMA SRR

GALE LIN HOWERTON,

Plaintiff,

LY

V. No. 84-C-112-C

MARGARET M. HECKLER, Secretary
of Health and Human Services,

St ot et Sl gt e Napl Nt St et

De fendant.

ORDER REMANDING CASE TO
DEFENDANT FOR FURTHER PROCEEDINGS

Plaintiff brought this action pursuant to § 205(g) of the
Social Security Act, 42 U.S.C. § 405(g) (1976), for judicial
review of a final decision of the Secretary of Health and Human
Services (Secretary) denying her claim for social security
benefits under §§ 216(i) and 223(d) of Title II of the Act, 41
U.S.C. §§ 416(1i) and 426(d) (1976 and Supp. III, 1979).

After the matter was referred to the Magistrate for Findings
and Recommendations, the Magistrate entered a minute on April 23,
1985 recommending that the Court remand the case to the Secretary
for further proceedings. The Magistrate's term ended on July 7,
1985, before the Magistrate had completed and filed written find-
ings and recommendations. The Court has, therefore, considered
the file, the transcript of the proceedings before the
Secretary, and the briefs of the parties, and has concluded

that the case should be remanded to the Secretary for further

proceedings.



Plaintiff filed his application for disability benefits on
October 28, 1982, in which he claims he became unable to work on
October 15, 1979, because of "[b]Jack and neck injury." (Tr. 54).1
Plaintiff's application was denied administratively both
initially and on reconsideration, after a physician and
disability examiner evaluated the evidence and determined that
Plaintiff was not disabled within the meaning of the Act. (Tr.
58-59, 137-139, 143-144). Plaintiff then requested and was
granted a hearing before Administrative Law Judge (ALJ) George
Hargrave, Jr. on August 25, 1983. The ALJ found that Plaintiff
"was not under a 'disability' as defined in the Social Security
Act, at any time through the date of [his] decision [September 2,
1983]," and that Plaintiff "is not entitled to a period of
disability or disability insurance benefits under ... the ...
Act." (Tr. 12). Plaintiff then requested a review of the ALJ's
decision by the Appeals Council, and on December 3, 1983, the
Appeals Council denied Plaintiff's appeal, and the decision of
the ALJ became the final decision of the Secretary. (Tr. 6-7).

At the hearing before the ALJ, the Plaintiff appeared
personally and with his attorney, Rick Folluo. Plaintiff was
born on April 21, 1946 and has a ninth grade education. (Tr.
16). Plaintiff testified that he was involved in an automobile

accident on October 15, 1979; that at the time of the accident he

1 Plaintiff previously filed applications for disability
insurance benefits on July 1, 1976, October 14, 1977, January
30, 1979 and March 17, 1980 (Tr. 34-37, 40-63, 46-49,
50-53). Each of plaintiff's applications was denied
initially and plaintiff did not further pursue his
administrative remedies for review (Tr. 16, 38-393, 44-45,
125-130, 132-133). Therefore, each decision on the prior
applications became the final decision and is not now before
this Court for judicial review. Califano v. Secretary, 430
U.8. 99 (1977).

-2 -



was a truck driver and has not worked since the date of the
accident; that he has also worked as a welder, carpenter, truck
driver, aircraft combat sheet metal worker and as a car salesman;
that he cannot work at the present time as a car salesman because
he "can't walk a lot on hard surfaces ... can't get in and out of
the cars like other people do ... [that anytime] [he] start[s]
moving around, [he] get[s] to hurting worse and worse"; that he
can't work as a welder "[b]ecause [he] can't lift up anything”
and cannot 1ift more than 5 pounds with his left arm”; that he
"cannot do carpentry work because he cannot 1lift 2 x 4's and 2 x
6's ... and stuff like that"; that he cannot work as a truck
driver because of the "[v]ibration, bouncing in the truck,
shifting gears, ... and cannot sit at any one time for longer
than "about 15 or 20 minutes.” Plaintiff further testified that
prior to the accident he did not have any neck problems but had a
few back problems, and that the accident aggravated his back
problems; that one of his legs feels "cold all the time"; that
his "doctors told [him] [hel should put on long~johns on one leg
to keep it warm"; that he cannot walk up and down stairs, cannot
run, needs help in buttoning his shirt and has to have someone
put his socks and pants on for him; that when he wakes up in the
morning he either stays in bed or lies on the couch; that he is
unavble to help with the house work; that he has "pain in [his]
neck radiating down through [his] shoulder, [his] left arm, ...
[his] back hurts on the left side radiating down to [his] left

leg, arthritis pain throughout [his] body."

A



The ALJ noted that Mr. Howerton uses a right arm crutch, . . .
has his left arm in a sling and . . . [has] trouble walking and
sitting and standing ..." The ALJ then asked if Plaintiff would
"agree to an examination by a neurosurgeon or somebody gualified
. . . if need be." Plaintiff's attorney stated that he would.?2
The ALJ did not ask Plaintiff any additional questions nor was

there any further testimony of any other witnesses at the time of

NS

the hearing.

At Page 162 is a medical report dated March 2, 1976, signed
by G. W. Prutzman, M.D., in which Dr. Prutzman states that
"[rleview of the patient's myelogram shows some slight central
bulging at both L-4, 5 and L-5, 8-1 levels but no definite nerve
root cutoff™; that "[t]lwo Electromyograms have been done; one was
negative and another interpreted as showing some S-1 nerve root
involvement." The report further shows that Plaintiff has "low
back sprain with radiating radiculopathy of the left leg." The
report further states "that the patient's clinical findings as
well as objective findings are not consistent enough to warrant
surgical intervention"; that "on the basis of a degree of disc
bulging ,.. surgical intervention in the future" may be necessary."

Dr. Prutzman concludes that "[alt this time, however, [he] would
continue with conservative care."

At Pages 163-169 are hospital records of St. Mary's
Hospital, Reno, Nevada covering Plaintiff's hospitalization from
June 3, 1976 through June 13, 1976. The report shows surgery for

the purpose of "[e]xploration of the L4 and L5 interlaminar

2 There is nothina in the record to indicate that the ALJ
requested Plaintiff be examined by a neurosurgeon following
the hearing.

- 4 -



spaces on the left which were the last two mobilintersp which
were explored." The "Postoperative Diagnosis"™ states as follows:
"Hegative exploration for ruptured disc with the root found
mildly compressed by tight foramen, laterally but no significant
pressure found." (Tr. 169)

At Pages 171-178 of the Transcript are records of St. Mary's
Hospital, Reno, Nevada covering Plaintiff's hospitalization from
July 3, 1976 through July 23, 1976. The "Discharge Summary”
states that "patient continued to have severe pain post-
operatively and was readmitted to the hospital for evaluation";
that "patient was seen in consultation by Dr. Colgan and the
patient ran a fairly benigan course in the hospital and during his
hospitalization he was given Demerol for his pain"; that "[tlhe
patient was restless during his hospital stay and he said that
his incision was hurting him"; that "[t]lhere was some puffinéss
over the lower aspect of his wound, with some guestionable
cellulitis.” The report further states that during his hospital
stay, "{tlhe patient continued to get pain medications with
relief”"; that "during this hospitalization his hands shook quite
a bit and there was some concern about what medications he had
been taking at home”; that "he continued to have trouble sleeping
at night"; that "[h]e was discharged home on Talwin" and was to
see Dr. Dawson in his office following his release from the
hospital. (Tr. 172).

At Page 199 of the Transcript is an "Operative Record" from
the Washoe Medical Center, Reno, Nevada, covering Plaintiff's
"Myelogram" procedure performed on December 8, 1976. The record

shows that "[a]ll studies revealed good filling of the nerve



roots with fairly good approximation of the anterior bura to the
posterior aspect of vertebral bodies and their seems to be no
disc defect present or any abnormality present which would cause
the patients pain."

Appearing at Pages 217-218 is a medical report of Kenyon K.
Kugler, #M.D., dated January 4, 1978, in which Dr. Kugler states

as follows: .
In summary, this thirty-one year ©ld male has had persistent y
recurrent back and left leg pain in spite of laminectomy
in 1975 followed by wound infection requiring two
subsequent operations. He has marked limitations
because of pain at the present time, but is able to
tolerate standing and sitting positions fairly well and
is anxious to return to some type of light work. I
would agree that he would be suitable for this but
certainly not for anything strenucus such as welding or
anything requiring heavy lifting. He has been taking
Demerol periodically and Vvalium to help relieve his
symptoms, and I have given him a prescription for
valium. I find no definite evidence of a radiculopathy
on his examination at the present time or anything that
would suggest necessity for repeat myelogram or
surgical exploration, particularly in view of the
severe difficulties he has had with operations in the
past,

At Pages 220~-230 are hospital records of Oklahoma
Osteopathic Hospital, Tulsa, Oklahoma, covering Plaintiff's
hospitalization from February 26, 1979, through March 1, 1979.
From his examination of Plaintiff, Dr. Mark Brenner, D.0D., states
as follows:

NEUROLOGICAL: Exam reveals a positive LaSegues

straight leg test on tne left legq. Patient also is

complaining of low back pain with radiation of the pain

down the posterior aspect of his left leg. he can

walk on his toes with difficulty but cannot heel walk.

There does not appear to be any sensory deficits and
the deep tendon reflexes do not appear to be altered.

MUSCULCSKELETAL: Patient would not allow vigorous
musculoskeletal exam due to the amount of pain and
discomfort of which he was complaining.

IMAPRESSIONS: 1. LUMBOSACRA STRAIN,



2. RULE QUT HERNIATED LUMBAR DISC
L4-L5 REGION.

(Tr. 223).

At Pages 233-242 of the Transcript are hospital records of
Oklahoma Osteopathic Hospital, Tulsa, Oklahoma covering
Plaintiff's hospitalization from October 15, 1979 through October
17, 1979, The records show under "Final Diagnosis" that
Plaintiff "signed himself out before a history & physical could
be done.”™ The records do include a report from the Department of
Radiological Sciences which states as follows:

THORACIC SPIWE

AP, lateral and Swimmer's views are felt to be within

normal limits.

LUMBAR SPINE

AP and lateral views show intervertebral disc spacing

to be within normal limits. We do identify evidence of

previous myelography.
(T. 242).

At Pages 243-251 are records of Oklahoma Osteopathic
Hospital, Tulsa, Oklahoma, covering Plaintiff's hospitalization
from Januwary 22, 1980 through January 29, 1980. The records show
under "Final Diagnosis" "acute & recurrent cervical dorsal
strain.”" (Tr. 243). The report further shows as follows:

MUOSCULOSKELETAL: There is no kyphosis, lordosis or

scoliosis, however there is a 7 cm. scar in the lower

lumbar area. There is no paravertebral muscle fullness

or tenderness in the lower lumbar region at this time.

NEURO: Cranial nerves II-XII grossly intact. Deep

tendon reflexes appear present and equal bilaterally

including the biceps, triceps, patellar and achilles.

There is no sensory deficit noted.

IMPRESSIONS:

1. Acute and recurrent cervical strain.

2. Chronic lumbar strain.

3. Possible emotional instability.

(Tr. 246).



Appearing at Pages 256-257 is a medical report of Guy D.
Reed, D.O., dated June 17, 1981 addressed to the Social Security
Administration at Tulsa, Oklahoma. 1In his report Dr. Reed states
that his examination of Plaintiff reveals that Plaintiff "walks
with a waddling left leg limp"; that "[tlhere is some limited
head motion to the right that causes pain in the left shoulder";
that "[hlead turning to the left is non-limited"; that "[e]xtensionz
causes pain in the left posterior dorsal and cervical area"; that
"[f]lexion is non-limited, thoracic outlet maneuvers are negative";
that "[pleripheral pulsations are adequate"; that "[t]here is no
paresis of the upper extremities"; that "{d]eep tendon reflexes
are equal bilaterally"; that "[t]here is no objective seneory
{sic) deficit"; that "{[clervical X-rays are satisfactory," and
that "[l)laboratory findings are essentially negative."

Dr. Reed further states that Plaintiff's "deep tendon
reflexes are bilaterally symmetrical and hyporeactive":; that
"[h]e has a positive straight leg raising sign on the left side";
that "[h]e has some SI joints tenderness"; that "[h]is lumbar
laminectomy scar is well healed”; that [n]lo gross atrophy was
noted in the left lower extremity"; that "[h]e has some weakness
in the extensor hallucis longus on the left side and abductors of
the left hip." Dr. Reed further states:

We have improved Mr. Howerton's condition to a moderate
extent and hope it will continue under treatment,

The condition is quite severe in regards to amount of
pain, and at times he returns before his next
appointment, however, we have kept him out of the
hospital and no surgical interventions has been used
which is the longest time span he has experienced since
his primary accident.

Diagnosis: Chronic low back pain syndrome
Post lumbar laminectomy syndroime
Depression



Percent of disability is %0 percent. Length of

disability: There is no reason to expect any change in

the immediate future.

(Tr. 256). Dr. Reed's "prognosis” for Plaintiff "is fair to good
depending upon many factors" with the "[l]length of treatment ...
impossible to determine at the present time.” Dr. Reed further
states that from the "four (4) consultation examinations during
the time [Plaintiff] has been under treatment here and the
general consensus is conservative therapy as long as possible.”
(Tr., 257).

Appearing at Pages 258-264 are records of the Veterans
Administration Regional 0Office, Muskogee, Oklahoma dated April
21, 1982. The records show that Plaintiff had a physical
examination on April 16, 1982 with the examining physician shown
as H. Halaswany, M.D. Dr. Halaswany's diagnosis states: "low
back pain, cervical pain, post Laminectomy, definite weakness of
the left upper and lower extremity with neurological impingment
in the cervical area. The patient in my opinion has an organic
nerve entrapment and degenerative changes in the cervical spine
and also has a true lower back problem."” The report further
states:

[Plaintiff] has marked spasm of the cervical muscles,

especially on the left side. The muscles are all

standing up and they are painful and tender on

palpation. He also has lumbo-sacral spasm which is not

as marked as the the cerxrvical area but he does have

some spasm there too, He has a 6 inch laminectomy scar

in the lumbo-sacral area which is well healed with no

disfigureing (sic) scar.

The range of movement in the cervical area: flexion

forward limited to 10 degrees, extension backward

limited to 20 degrees, lateral flexion limited to 10

degrees and rotation markedly painful and limited to

less than 10 degrees The range of movement in the
lumbar area: flexion forward is limited to 20 degrees,
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extension backward is limited to 10 degrees, lateral

flexion is limited to 20 degrees and rotation

practically none.

At Pages 265-266 of the Transcript is a Veterans
Administration "Rating Decision" dated May 11, 1982, signed by
John R. Rafter, M.D. The decision states that Plaintiff's
"{d]isabilities are of such severity as to preclude future
employment in some form other than marginal in nature that
Plaintiff has "40% SEVERE LIMITATION OF MOTION OF LUMBOSACRA
SPINE [AND] 30% SEVERE LIMITATION OF MOTION OF CERVICAL SPINE."
(Tr. 266).

At pages 322-328 are records of Oklahoma Osteopathic
Hospital which include medical reports of James D. Harris, D.O.,
for the periods August 11, 1980, August 12, 1980, April 23, 1981
and October 5, 1981. 1In his report of April 23, 1981, Dr. Harris
states:

We would like to get this patient involved in a

wholistic type of pain care clinic such as with Dr.

Norman Shirley at La Cross, Wisconsin. If there is

anything closer than that, I would recommend it. He

has been to every conceivable place and he needs to go

to a place that would evaluate him and work with his

pain problems. I feel he is at a complete standstill

in his 1life and he is only 35 years old and he is

completely non-functional in reference to vocational

and recreational activities. He is living around his

pain and does not have direction to his life.

(Tr. 322).

Judicial review of the Secretary's denial of Social Security

Disability Benefits is limited to a consideration of the plead-

ings and the transcript filed by the Secretary as required by 42

U.5.C. § 405(g), and is not a trial de novo, Atteberry v, Finch,

424 ¥.2d 36 (l0th Cir. 1954); Hobby v. Hodges, 215 F.2d 7%4 (10th

Cir. 1954). The findings of the Secretary and the inferences to
be drawn therefrom are not to be disturbed by the Courts if there

- 10 -

o



is substantial evidence to support them. 42 U.S5.C § 405(g);

Bradley v, Califano, 593 F.2d 28 (l0th Cir., 1978); Atteberry v.

Finch, 424 F.2d at 38. Substantial evidence has been defined as:
"'more than a mere scintilla. It means such relevant evidence as
a reasonable mind might accept as adequate toc support a con-

clusion.'" Richardson v. Perales, 402 U.S. 389, 401, citing

Consolidated Edison Co. v. NLRB, 305 U.S. 197, 229 (1938). It

must be based on the record as a whole, See Glasgow v.

Weinberger, 405 F.Supp. 406, 408 (E.D. Cal. 1975). 1In National

Labor Relations Board v. Columbian Enmameling & Stamping Co.,

306 U.S. 292, 300 (1939), the Court, interpreting what con-
stitutes substantial evidence, stated:

It must be enough to justify, if the trial were to a
jury, a refusal to direct a verdict when the conclusion
sought to be drawn from it is one of fact for the

jury.

Cited in Atteberry v. Finch, 424 F.2d at 39; Gardner v. Bisﬁop,

362 F.2d 917 (1l0oth Cir. 1966). BSee also Haley v. Cellebrezze,

351 F.2d 516 (1Gth Cir. 1965): Folsom v. O'Neal, 250 F.2d 946

(l0th Cir, 1957).

A person is considered to be "disabled" if such person is
unable "to engage in any substantial gainful activity by reason
of any medically determinable physical or mental impairment ...
which has lasted or can be expected to last for a continuous
period of not less than 12 months."™ 42 U.S.C. §§8 416(1)(1)(A),
423(AY(1)(A)Y. "[Aln individual ... shall be determined to be
under a disability only if his physical or mental impairment or
impairments are of such severity that he is not only unable to do
his previous work but cannot, considering his age, education, and

work experience, engage in any other kind of substantial gainful

- 11 -
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work which exists in the national economy, regardless of whether
such work exists in the immediate area in which he lives, or
whether a specific job vacancy exists for him, or whether he
would be hired if he applied for work. ..." 42 U.S5.C. §§

423(d)(2)(A). BHeckler v, Campbell, U.8. . 103 S.Ct.

1952 (1983).
20 CFR §5404.1572 and 416.972 define "substantial gainful
activity" as "work activity that is both substantial and gainful:

{a) ©Substantial work activity. Substantial work
activity 1s work activity that involves doing sig-
nificant physical or mental activities. Your work may
be substantial even if it is done on a part-time basis
or if you do less, get paid less, or have less responsi-
bility than when you worked before.

{(b) Gainful work activity. Gainful work activity is
work activity that you do for pay or profit. Work
activity is gainful if it is the kind of work usually
done for pay or profit, whether or not a profit is
realized."

In Broadbent v. Harris, 698 F.2d 407, 412 (10th Cir. 1983),

the Court stated:

The major tenets of law that have been distilled from the
cases decided on this issue are best summarized in
Allen v. Califano, 613 F.2d 139 6th Cir., 198§0.

1. The burden of proof in a claim for Social
Security benefits is upon the claimant to
show disability which prevents (him) from
performing any substantial gainful employment
for the statutory period. Once, however, a
prima facie case that claimant cannot perform
(his) usual work is made, the burden shifts
to the Secretary to show that there is work
in the national economy which (he) can
perform. (Citations omitted,)

2. Convincing proof, consisting of lay
testimony supported by clinical studies and
medical evidence, that pain occasions a
claimant's inability to perform his or her
usual work is sufficient to make a prima
facie case. (Citations omitted.)

3. In determining the guestion of substanti-
ality of evidence, the reports of physicians
who have trealed a patient over a period of

- 12 -
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time or who are consulted for purposes of
treatment are given greater weight than are
reports of physicians employed and paid by
the government for the purpose of defending
against a disability claim. (Citations
omitted.)
4. Substantiality of evidence must be based
upon the record taken as a whole. (Citations
ocmitted)
The grid regulations of the Social Security Administration,
20 CFR §£§ 404.1501, et seq. (1982), provide for the sequential
evaluation of disability. The first step in evaluating dis-
ability concerns whether the claimant is working and whether the
work he is doing is "substantial gainful activity." 20 CFR §
404.1520(b) (1982). 1If it is found that claimant is engadged in
substantial gainful employment, the claim is denied without
reference to the subsequent steps in the sequence. If claimant
is not so employed, the second inquiry is whether claimant has
"any impairment(s) which significantly limits [claimant's]
physical or mental ability to do basic work activities." 20 CFR
§ 404.1520(c) (19282). TIf claimant is found to have no "severe
impairment", the claim is denied. TIf the ALJ finds a claimant
has a "severe impairmentﬁ, the third step must be followed, which
is whether such impairment meets or equals one of the "Listing of
Impairments" set forth in the tables in Appendix 1 of the
regulations., If the impairment meets or equals any of those
listed in the table(s), the claim is approved. 20 CFR §
404.1520(d) (1982) 1If the impairment does not, the fourth step
is considered, which requires the ALJ to "then review fclaim-
ant's]) residual functional capacity and the physical and mental

demands of the work [claimant has] done in the past,” and if

claimant "can still do this kind of work" the claim is denied, 20
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CFR § 404.1520(e) (1982). 1If claimant is found not capable of
returning to his past work, the fifth step must be followed,
which requires the ALJ to "consider [claimant's] residual
functional capacity and [his] age, education, and past work
experience to see if [he] c¢an do other work."” 20 CFR §
404.1520(£f) (1982). If claimant is not able to perform "other
work", the claim is approved.

20 CFR § 404.1521 states that "[a]ln impairment is not severe
if it does not significantly limit [claimant's] physical or |

mental abilities to do basic work activities. ... Basic work

activities ... mean(s) the abilities and aptitudes necessary to

do most ijs. Examples of these include ... (1) [plhysical
functions such as walking, standing, sitting, lifting, pushing,
pulling, reaching, carrying or handling; . . . (2) Capacities for
seeing, hearing, and speaking; (3) Understanding, carrying out,
and remembering simple instructicns: (4) Use of judgment; (5)
Responding appropriately to supervision, co-workers and usual
work situations; and (6) Dealing with changes in a routine work
setting.”

In Brady v. Heckler, 724 F.2d 914 (1llth Cir. 1984), the

Court stated that "[i]n an action séeking disability benefits,
the burden is upon the claimant to demonstrate the existence of a
disability as defined by the Social Security Act." The Court
further stated that "[tlhe key point then becomes what is meant
by a severe impairmeant." (Id. at 918). After discussing the
regulations concerning the definition of a severe impairment, the
Court stated that "[tlhough the 196%, 1978, and 1980 regulations

used different words to describe severe impairment, it is clear
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from an analysis of the cases that the definition of severe
impairment has not changed throughout the years." (Id. at 919).
The Court further noted:

In a document entitled "Appeals Council Review
and Sequential Evaluation Under Expanded Vocational
Regulations," attached to a January 30, 1980,
memorandum from the Appeals Council regarding its
cumulative findings on appraisal of appealed cases
during 1979, the Appeals Council set forth its policy
regarding findings of severe or not severe:

The Appeals Council, therefore, specifically
considered the issue of when an impairment(s) should
be considered as 'not severe' within the meaning of
these regulations, The Council concluded in a
minute that the definition contained in regulations
404.1503({c) and 416.903(c) was not intended to
change, but was merely a clarification of the
previous regulatory terms 'slight neurosis, slight
impairment of sight or hearing, or other slight
abnormality or a combination of slight abnormalities
« «» «' 1In other words, an impairment can be
considered as 'not severe' only if it is a slight
abnormality which has such a minimal effect on the
individual that it would not be expected to
‘interfere with the individual's ability to work,
irrespective of age, education, or work experience

Appeals Council Review of Seqguential Evaluation Under
Expanded Vocatilonal Regulations (18R80).

(Id. at 919-920). The Court then stated that "[t]lhe 1980
recodification stated that impairment is not considered severe if
it does not significantly limit the claimant's physical or mental
ability to do basic work activities*; that "[tlhough the regulation
adds new language to the definition of severe impairment, the key
point is that . . ., the recodification in 1980 evinced no change

in expression of the Secretary's intent as to the levels of
severity needed for finding of not disabled on the basis of

medical considerations alone" and that "{aln impairment can be
considered as not severe only if it is a slight abnormality which

hae such a minimal effect on the individual that it would not be




expected to interfere with the individual's ability to work,
irrespective of age, eduéation, or work experience." (Id. at
920).

In his decision, the ALJ states that he "is convinced that
on or before December 31, 1981, the claimant's impairments were
not of such severity that he was functionally limited to the
extent that he was prevented from engaging in basic-work related
activities"; that "[a] careful study of all the available medical
evidence reflects no findings of a condition sufficiently severe
so as to have precluded all forms of substantial gainful activity
for a period of 12 consecutive months on or before December 31,
1981, the date the claimant last met the disability insured
status reguirements"; and that "[t]lherefore, the claimant was not
under ‘'disability', as defined by the Social Security Act, as
amended." (Tr. 18). ‘

It is the view of the Court that these findings of the ALJ
are not supported by substantial evidence, The medical reports
of Dr. Guy D. Reed, D.0O., dated June 17, 1981 (Tr. 256-257), Dr.
H. Halswany, M.D., dated April 21, 1982, (Tr. 263-264), and James
D. Harris, D.O., dated April 23, 1981, (Tr. 322) clearly indicate
that Plaintiff does have impairments which significantly limit
his physical ability to do basic¢ work activities,

Because the ALJ concluded that Plaintiff "does not have any
impairment or impairments which significantly limit his ability
to perform basic-work related functions" (Tr. 19), he did not
complete the sequential evaluation of disability as required by
the grid regulations. As noted above, if the claimant is found

not capable of returning to his past work, the fifth step in the




sequential evaluation must be followed. This requires the ALJ to
"consider {claimant's]) residual functional capacity and [his]
age, education and past work experience to see if [he] can do
other work.” 20 CFR § 404.1520(f) (1982). 1If the claimant is
not able to perform "other work" the claim for disability is
approved.

In the instant case the AﬁJ should have completed the sequentiél
evaluation. Here the record indicates that Plaintiff cannot return
to his previous work, and therefore, the burden shifts to the Secretarg
to show that there is work in the national economy which Plaintiff

can perform. Broadbent v. Harris, 698 F.2d 407, 412 (10th Cir.

1983).

Under Title 42 U.S5.C. § 404(y), the court may remand the case
to the Secretary at any time, on good cause shown, and may order
additional evidence to be taken before the Secretary. Because of
the nature of Plaintiff's impairments, it is Ordered that the case
be remanded to the Secretary for further proceedinos, and that
the Secretary give consideration to having a vocational expert's
testimony concerning employment opportunities for a person with

Plaintiff's impairments.

It is so Ordered this 2% 1985.

H.,” DALE C8¢
CHIEF JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA FF .

EMMETT SMITH, TRIEN
VLI e pHI0H
Plaintiff,

vS.

IXSTADS, INC,,

Defendant..

STIPULATION OF DISMISSAL WITH PREJUDICE

Emmett Smith, plaintiff, and Lystads, Inc., defen-
dant, being all of the parties who have appeared in the cap-
tioned action, do hereby stipulate and agree to the dism#ss—
al of the captioned cause of action with prejudice to the
filina of a future action thereon, pursuant to Rule 41, Fed-
c¢ral Rules of Civil Procedure,

LYSTABS, INC,.

avid Pomerov

OBA 27209 (7/

FULLER, TUBB & POMERQY
306 Fidelity Plaza

Cklahoma City, Oklahoma 73102
(405) 235-2575
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA fz‘ B &“ EE {}

UNITED STATES OF AMERICA, ) HUL 2 0 886
) k
Plaintiff, ; Jack C. Suver, Licrk
vs. ; . S. DISTRICT COURY
GARY W. MINER, )
)
Defendant. ) CIVIL ACTION NO. B5-C-427-E

DEFAULT JUDGMENT

This matter comes on for consideration this day

of » 1985, the Plaintiff appearing by Layn R.
Phillips, United States Attorney for the Northern District of
Oklahoma, through Nancy Nesbitt Blevins, Assistant United States
Attorney, and the Defendant, Gary W. Miner, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Gary W. Miner, acknowledged
receipt of Summons and Complaint on May 12, 1985. The time within
which the Defendant could have answered or otherwise moved as to
the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment ags a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover judgment against Defendant, Gary W.
Miner, for the principal sum of $1,221.20, plus accrued interest
of $218.42 and administrative costs of $16.71 as of September 27,

1984, plus interest on the principal sum of $1,221,20 at 15.05




percent from September 27, 1984, until judgment, plus interest
thereafter at the current legal rate of Z‘QO percent from date

of judgment until paid, plus costs of this action.

w7 TAMES O, RLSON

UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA ~ | ' 1= {3

UNITED STATES OF AMERICA, ) JULZ G %
Plaintiff, ; i b.@mﬁhlﬁﬂﬁ
ve. ) 0, 8. DTt L0
JAMES D. MERRYWELL, ;
%

Defendant. CIVIL ACTION NO. 85-C-470-F

DEFAULT JUDGMENT

This matter comes on for consideration this gégé day
of July, 1985, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Hubert A. Marlow, Assistant United States Attorney, and
the Defendant, James D. Merrywell, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, James D. Merrywell,
acknowledged receipt of Summons and Complaint on May 21, 1985.
The time within which the Defendant could have answered or
otherwise moved as to the Complaint has expired and has not been
extended. The Defendant has not answered or otherwise moved, and
default has been entered by the Clerk of this Court. Plaintiff
is entitled to Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendant, James
D. Merrywell, for the principal sum of $488.33, plus interest at
the rate of 15,05 percent per annum and administrative costs of

$.61 per month from August 16, 1983, and $.68 per month from




Januafy 1, 1984, until judgment, Plus interest thereafter at the

current legal rate of 'Zézé percent from date of judgment

until paid, plus costs of this action.

5 JANES O FHISON.
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR TH% b
NORTHERN DISTRICT OF OKLAHOMA
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fian

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vs. }
)
JERRY A. SMITH, )

)

)

Defendant. CIVIL ACTION NO. 85-—C—422—6;i

DEFAULT JUDGMENT

3

This matter comes on for consideration this cz ) day
of July, 1985, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Nancy Nesbitt Blevins, Assistant United States Attorney,
and the Defendant, Jerry A. Smith, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Jerry A. Smith, acknowledged
receipt of Summcons and Complaint on May 7, 1985. The time within
which the Defendant could have answered or otherwise moved as to
the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT 1S THEREFORE, ORDERED, ADJUDRGED AND DECREED that the
Plaintiff have and recover judgment against Defendant, Jerry A.
Smith, for the principal sum of $2,510.00, plus accrued interest

of $1,144.34 as of February 22, 1985, plus interest on the




principal sum of $2,510.00 at 7 percent from February 22, 1985,
until paid, plus costs of this action.
% VANES C. =t

UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE -
NORTHERN DISTRICT OF OKLAHOMA -

o

UNITED STATES OF AMERICA, GUL 26 8
Plaintiff, Jaun Lo

RONALD L. STOLTE,

)
)
)
] Q N f"‘i‘
vs. ) .8, LR

)
)
)

Defendant. )

CIVIL ACTION NO. 84-C-961-E

ORDER OF DISMISSAL

Now on this day of July, 1984, it appears that the
Defendant in the captioned case has not been located within the
Northern District of Oklahoma, and therefore attempts to serve
him have been unsuccessful.
IT IS THEREFORE ORDERED that the Complaint against

Defendant, Ronald L. Stolte, be and is dismissed without prejudice.

s; JAMES O. FU e

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT . .- =
FOR THE NORTHERN DISTRICT OF OKLAHOMAJU

SANGUINE, LTD., an Oklahoma
Corporation,

Plaintiff,

V. No. 84-C-877-E
TENNECO, INC., a Delaware
Corporation, doing business as
and through its division,
TENNESSEE GAS PIPELINE COMPANY,

B R T L W

Defendant.

STIPULATION OF DISMISSAL

Pursuant to Rule 41(a)(l), Federal Rules of Civil
Procedure, the undersigned, being all of the parties who have
appeared in this action, stipulate that this action shall be

dismissed with prejudice, each party to pay its own costs.

L. Jones
nald L. Kahl
_of...

HALL, ESTILL, HARDWICK, GABLE,
COLLINGSWORTH & NELSON, P.C.
4100 Bank of Oklahoma Tower

One Williams Center
Tulsa, Oklahoma 74172
(918) 588-2700

ATTORNEYS FOR PLAINTIFF
SANGUINE, LTD.

ZEa

William J. Legg
William D, Watts
_of_
ANDREWS DAVIS LEGG BIXLER
MILSTEN & MURRAH
500 West Main
Oklahoma City, Oklahoma 73102
(405) 235-8767



OF COUNSEL:

Terence J. Collins
Mary Pat Wilson

TENNESSEE GAS PIPELINE COMPANY,
a division of TENNECQO, INC.
P.0O. Box 2511
Houston, Texas 77001
(713) 757-8755

ATTORNEYS FOR DEFENDANT
TENNECO, INC. d/b/a
TENNESSEE GAS PIPELINE COMPANY
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UNITED STATES DISTRICT COURT FOR THE |} i{miw‘
NORTHERN DISTRICT OF OKLAHOMA

JuL 26 156
KEN CLARK 4d/b/a CLARK OILFIELD ) n cLERK
MEASUREMENT SYSTEMS, ) ACE C. G 2. CL
) uijs E‘LST[”C-‘ COU
Plaintiff, )
)
V. ) No. 84-C-%14 B
)

DASCO TECHNOLOGY CORPORATION, ) u
a Texas corporation, ) z
)

Defendant. )

DEFAULT JUDGMENT

This matter comes on for consideration this igfé_ day of July,
1985, +the Plaintiff appearing by his attorney, Mark O. Thurston, and
the Defendant, Dasco Technology Corporation, appearing not.

The Court being fully advised and having examined the file herein
finds that Defendant, Dasco Technology Corporation was served with
Summons and Complaint on March 13, 1985 by service on its président,
Gaylord M. Karren. The time within which the Defendant could have
answered or otherwise moved as to the Complaint has expired and has
not been extended. The Defendant has not answered or otherwise moved,
and default has been entered by the Clerk of this Court, Plaintiff is
entitled to Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Plaintiff
have and recover judgment against the Defendant, Dasco Technology
Corporation, for the principal sum of $41,664.39, plus interest at the
rate of 18.00 percent per annum from November 1, 1984 until paid, an
attorney fee of $1,083.00, plus costs of this action.

UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

THOMAS M. BURGER,

)

)

)

)

vs. )
)

}

)

Defendant. }

CIVIL ACTION NO. 85-C-370-E

DEFAULT JUDGMENT

This matter comes on for consideration this day
of July, 1985, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, Thomas M. Burger, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Thomas M. Burger, was served
with Summons and Complaint on May 30, 1985. The time within
which the Defendant could have answered or otherwise moved as to
the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendant, Thomas
M. Burger, for the principal sum of $413.55, plus interest at the
rate of 15.05 percent per annum and administrative costs of $.61
per month from August 24, 1983, and $.68 per month from January

1, 1984, until judgment, plus interest thereafter at the current



legal rate of /. &0 percent from date of judgment until paid,

plus costs of this action.

Pl [ R S .
TUBAN RS O T

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHEEN DISTRICT OF OKLAHOMA

PHOENIX COAL COMPANY, INC.,
Plaintiff,
No. 85-0-281-E

vs.

DONALD P. HODEL, SECRETARY

OF INTERIOR, THE UNITED - § i %il 5
STATES DEPARTMENT OF THE LI
INTERIOR, OFFICE OF SURFACE a0c.
MINING, HUL2 6 £6:

et St St st st el e P s el N St St o

Jack C. Silger, Glerk®
i. S. DISTRICT COURT

Defendants.

CRDER

There being no response to the Defendants' motion to dismiss
and more than ten (10) days having passed since the filing of the
motion and no extension of time having been sought by Plaintiff
the Court, pursuant to Local Rule 14(a), as amended effective
March 1, 1981, concludes that Plaintiff hags therefore waived any

objection or opposition to the motion. See Woods Constr. Co. V.

Atlas Chemical Indus., Ine., 337 F.2d 888, 890 (10th Cir. 1964).

The Defendants' motion to dismiss is therefore granted.

DATED this 257/ day of July, 1985.
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IN THE UNITED STATES DISTRICT COURT RS
FOR THE NORTHERN DISTRICT OF OKLAHOMA booh g

OSBORN EQUIPMENT SALES, INC.,

)
Plaintiff, ) s Ve *ncé’bf%?”
vs. ; No. 84-C-795-E
CLEVEPAK CORPORATION, ;
Defendant. %

JOINT STIPULATION OF DISMISSAL WITH PREJUDICE

The Plaintiff, Osborn Equipment Sales, Inc.,
and the Defendant, Clevepak Corporation, advise the Court

that pursuant to Rule 41 (a) (1) (ii), Fed.R.Civ.P., the

Plaintiff, Osborn Equipment Sales, Inc., and the Defendant,
Clevepak Corporation, jointly stipulate that the above
named Plaintiff's action against the Defendant, Clevepak
Corporation, be dismissed with prejudice, the parties to
bear their respective costs, including all attorney's fees
and expenses of this litigation.

DATED this é&ﬁ day of July, 1985.

17/J6 South Carson
TH{lsa, Oklahoma 74119
918/587-7113

ATTORNEY FOR PLAINTIFF

1000 Atlas Life Building
Tulsa, Oklahoma 74103
918/582-1211

ATTORNEY FOR DEFENDANT




L E L

IN THE UNITED STATES DISTRICT COURT .
FOR THE NORTHERN DISTRICT OF OKLAHOMA UL 2 6 88

ALAN R. SMITH,

Plaintiff,
vs.
CONNECTICUT GENERAIL
INSURANCE COMPANY, a

foreign corporation,

Defendant.

Jack G. Siivei, Ltk
U. S. DISTRICT COURT

No. 84-C-424-E

L . L M Y S

JUDGMENT

Upon application and representation of the parties that

after discovery and after examination of the law, there is no

basis for Plaintiff to prevail on the Complaint herein, and that

it is, therefore, agreed that

Plaintiff,

judgment should be taken against

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that judgment

be entered against the Plaintiff and in favor of the Defendant

and that Plaintiff take nothing by reason of the Complaint on

file herein.

APPROVED:

bééIE DRAPER ”

GABLE & GOTWALS

20th Floor, Fourth National
Bank Building

Tulsa, Oklahoma 74119

(918) 582-9201

ATTORNEYS FOR DEFENDANT
CONNECTICUT GENERAL INSURANCE

COMPANY

“ANFA L SRS

UNITED STATES DISTRICT JUDGE




JG@HN McCORMICK
PRAY, WALKER, JACKMAN,
WILLIAMSON & MARLAR
2200 Fourth National Bldg.
Tulsa, Oklahoma 74119

ATTORNEYS FOR PLAINTIFF
ALAN R. SMITH
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JUL 2 6 88

LINDA S. HAZEL,

Plaintiff,

Vs, No. 84-C-375-E

ROADWAY EXPRESS, INC,, a
Delaware Corporation,

and PROTECTIVE INSURANCE
COMPANY, an Indiana

Tt Nt St Skl V' Sl Sl St P "o St N S

Corporation,
Defendants.
DISMISSAL WITH PREJUDICE
NOW on this 2L day of July, 1985, comes on for

hearing before me, the United States District Judge for
the Northern District of Oklahoma, upon Plaintiff Linda S.
Hazel's Application To Dismiss Case No. 84-C-375-E with
prejudice to her right to refile.

The Court having been fully advised by the parties
that a settlement has been reached in this matter dismisses
the cause with prejudice to the right of Linda S. Hazel to
refile.

5/ JAMES Q. ELLISON
United States District

Judge For The Northern
District of Oklahoma

Jath G.bns;;=i}:@"
. 8. DISTRICT €77



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

vVs.

STEVEN L.

Plaintiff,

WOODARD,

Defendant.

CIVIL ACTION NO,

DEFAULT JUDGMENT

_I‘:"!‘ m E * :E‘%
BB S
"y [ et
ub]._ 2.) 'tL.L
SRR SR A MY
STt
85-C~336-C

This matter comes on for consideration this ngqk’day

of wjﬁbéﬁf ; 1985, the Plaintiff appearing by Layn R.

Phillips,
Oklahoma,

Attorney,

United States Attorney for the Northern District of

through Peter Bernhardt, Assistant United States

and the Defendant, Steven L. Woodard, appearing not.

The Court being fully advised and having examined the

file herein finds that Defendant, Steven L. Woodard, was served

with Summons and Complaint on May 16, 1985. The time within which

the Defendant could have answered or otherwise moved as to the

Complaint has expired and has not been extended.

The Defendant

has not answered or otherwise moved, and default has been entered

by the Clerk of this Court.

a matter of law.

Plaintiff is entitled to Judgment as

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the

Plaintiff have and recover judgment against Defendant, Steven L.

Woodard,

for the principal sum of $1,258.61, plus accrued

interest cof $288.82 and administrative costs of $18.66 as of

February 15, 1985, plus interest on the principal sum of



$1,258.61 at 15.05 percent from February 15, 1985, until
Judgment, plus interest thereafter at the current legal rate of
LLI)percent from date of judgment until paid, plus costs of

this action.

s/H. DALE COOK

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT .
FOR THE NORTHERN DISTRICT OF OKLAHOMA UL 26 885

JEROME C. DOZIER,
Plaintiff,
vs. No. 85~C-446-E

JOHN L. LONG,

o et Mt M e N Nl et

Defendant.

ORDER

NOW on this_gégj?hay of July, 1985 this matter comes before
the Court upon the motion of Defendant John Long to dismiss, and
the motion of Plaintiff Jerome Dozier +to dismiss without
prejudice.

Upon the request of the Plaintiff that this Court dismiss
his action without prejudice for the reason that the proper forum
for his complaint would be the courts of the State of Oklahoma,
the Court finds that the same should be dismissed.

IT IS THEREFORE ORDERED AND ADJUDGED that the motion of
Plaintiff to dismiss without prejudice be and the same is hereby

granted.

-

JANESZD. BLLISO
UNITED STATES DISTRICT JUDGE

Jalh U v, s,
B. S DISTRICT ¢ove

b
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IN THE UNITED STATES DISTRICT COURT ]
FOR THE NORTHERN DISTRICT OF OKLAHOMA UL 2 6 1285

EMPIRE PLUMBING SUPPLY, INC., g i Jdﬁiﬁ.&u:g-"u
an Oklahoma corporation ST e
' U S DSTROT o

ARO R FTIN)

Plaintiff,

vs. No. 84-C-G967-E

)

)

)

)

MILLER-STAUCH CONSTRUCTION )

CO., INC., a foreign )

corporation, and UNITED )

STATES FIDELITY AND g
GUARANTY COMPANY, a

Maryland Corporation, ;

Defendants, g

vs/ g

GREENWOOD MECHANICAL, INC., )

a Missouri Corporation, 3

)

)

a/k/a GREENWOOD PLUMBING,
Third Party Defendant.

DEFAULT JUDGMENT

This action came on for hearing before the Court on the
application for default judgment of +the Plaintiff, and after
reviewing the file and the affiavit of David H. Sanders, attorney
for Piaintiff,

IT IS ORDERED AND ADJUDGED that the Plaintiff, Empire
Plumbing Supply, Inc., an Oklahoma corporation, recover of the
third party Defendant, Greenwood Mechanical, Inc., a Missouri
Corporation, a/k/a Greenwood Plumbing, the sum of $30,182.61,
with interest at the rate of 18% per annum from March 18, 1985
until date of judgment, plus post judgment interest of 7.60% pius

costs of this action.

N



' 77!
DATED at Tulsa, Oklahoma this Z$ —day of July, 1985.

-

JAMES ELLISON
UNITEP” STATES DISTRICT JUDGE

L IES B
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UNITED STATES DISTRICT COURT FOR THEE"iT»w*“”
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vs. )
)
RONALD DANIELS, )

)

)

Defendant. CIVIL ACTION NO. 85-C-126-C

NOTICE OF DISMISSAL

COMES NOW the United States of America by
Layn R. Phillips, United States Attorney for the Northern
District of Oklahoma, Plaintiff herein, through Peter Bernhardt,
Assistant United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure, of
this action without prejudice.

Dated this égfiﬁ day of C;Zqé; » 1985,
é/ [

UNITED ERICA

R BERNHARDT
Assistant United States Attorney
460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 5S81-7463

CERTIFICATE OF SERVICE

This is to certify that on the
1985, a true and correct copy of the fore
prepaid thereon, to: Ronald L. Daniels
Tulsa, Oklahoma 74127.
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IN THE UNITED STATES DISTRICT COURT UL DB
FOR THE NORTHERN DISTRICT OF OKLAHOMA '
FETN S VT
PAN WESTERN ENERGY CORPORATION, g i s L\fj W;-w

an Oklahoma corporation,
Plaintiff,

-Vg— Case No. 85-C-464-E

)
)
MR. RONALD R. BROADWAY, individually,)
and BEDCO PROPERTIES, INC., a )
Texas corporation, ;
Defendants,

NOTICE
DISMISSAL WITHOUT PREJUDICE
BY PLAINTIFF

To: Bedco Properties, Inc., and

Mr. Ronald R. Broadway

1150 Campbell Centre

8250 No. Central Expswy

Dallas, Texas 75206

Notice is  hereby given +that Pan Western Corporation, the
above-named Plaintiff, elects to dismiss, without prejudice, the
above-entitled action pursuant to Rule 41 (a) (1) of the Federal Rules
of Civil Procedure and hereby file this Notice of Dismissal Without
Prejudice before service by the adverse party of either an Answer or a

Motion for Summary Judgment.

Dated this =25 day of July, 1985.

CRIGTNAT, STIGITN 77

Tames 2, (oby o

James R. Gotwals, OBA#3499
James R. Gotwals & Associates
Attorney for the Plaintiff
Pan Western Energy Corp.

525 So. Main, Suite 201
Tulsga, OK 74103

(918) 599-7088




CERTIFICATE OF MAILING
FETT
The undersigned does hereby certify that on the 215, day of July,
1985, a true and correct «copy of +the above and foregoing
DISMISSAL WITHOUT PREJUDICE BY PLAINTIFF +to Bedeco Properties, Ine.,
1150 Campbell Centre, 8250 North Central Expressway, Dallag, Texas

75206, with proper postage thereon fully prepaid.

'
)

JameéwR. Gotwals
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IN THE UNITED STATES DISTRICT COURI n 135

FOR THE NORTHERN DISTRICT OF OKLAHéHALS i

[ oL DA f“;”
FEA “‘-.'.‘." _‘_:-:
JUNIOR G. CARTER and gs. dtah

MAXINE L. CARTER,
Plaintiffs,
vs.
HARNISCHFEGER CORPORATION,
a foreign corporation

incorporated in the State of
Delaware;

Defendant. No. 84-C-232~B

S Nl S Nt Vst Nt Vit St Vgl Vgt Vgt et Nt

ORDER OF DISMISSAL WITH PREJUDICE

It appearing to the Court that the above entitled action
has been fully settled and compromised between the parties, and
based upon the Stipulation filed in the matter;

IT IS ORDERED, ADJUDGED AND DECREED that the above entitled
action be, and it is hereby, dismissed, without cost to either
party, and with prejud%gZLto the Plaintiffs.

DATED this _ 4 ~day of July, 1985.

UNITED STATES DISTRICT JUDGE

“



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FILED

1 IR {atotin
J:H £ E

UNITED STATES OF AMERICA,
Plaintiff,

)
)
)
)
o ; tock C Sy, Clerhs
CHARLES V. COLEMAN, a/k/a ) T
CHARLES VERNON COLEMAN, )

)

)

Defendant. CIVIL ACTION NO. 85-C-339-B

AGREED JUDGMENT

This matter comes on for consideration this ngf” day

of :ﬁk@f » 1985, the Plaintiff appearing by Layn R.
Phillips, United States Attorney for the Northern District of
Oklahoma, through Peter Bernhardt, Assistant United States
Attorney, and the Defendant, Charles V. Coleman, a/k/a Charles
Vernon Coleman, appearing pro se.

The Court, being fully advised and having examined the
file herein, finds that Defendant, Charles V. Coleman, a/k/a
Charles Vernon Coleman, acknowledged receipt of Summons and
Complaint on April 22, 1985, The Defendant has not filed his
Answer but in lieu thereof has agreed that he is indebted to the
Plaintiff in the amount of $4,488.09 (less the sum of $180.00
which has been paid), plus the accrued interest of $354.67 as of
March 11, 1985, plus interest at 3 percent per annum from March
11, 1985, until judgment, plus interest thereafter at the legal

rate from the date of judgment until paid, plus the costs of this

action.



IT IS THEREFORE, ORDERED, ADJUDGED, AND DECREED that
the Plaintiff have and recover judgment against the Defendant,
Charles V. Coleman, a/k/a Charles Vernon Coleman, for the prin=-
cipal sum of $4,488.09 (less the sum of $180.00 which has been
paid), plus the accrued interest of $354.67 as of March 11, 1985,
plus interest at 3 percent per annum from March 11, 1985, until
judgment, plus interest thereafter at the current legal rate of

percent from the date of judgment until paid, plus the

costs of this action.

S/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

APPROVED:

UNITED STATES OF AMERICA

Assistant U.S. Attorney

i 2 C L onn

CHARLES V. COLEMAN, a/k/a
CHARLES VERNON COLEMAN
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IN THE UNITED STATES DISTRICT COURT FOR THE e t
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
and ROBERT BLAIR,

Plaintiffs
V.

CIVIL NO. 85-C-494-E

E. LIGE JOICE, and HELEN B.
JOICE

Defendants

L i P Y

STIPULATIOCN OF DISMISSAL

Pursuant to Federal Rule of Civil Procedure 41{a){1)(ii),
it is hereby stipulated and agreed by the parties that this
action and the plaintiffs' Complaint should be, and hereby
is, dismissed, without prejudice, with each of the parties
to bhear its own costs, fees and expenses.

50 STIPULATED. ~
FOR THE PLAINTIFFS:

MARY VANCE

Attorney, Tax Division

Department of Justice

1100 Commerce St., Rm. 5B31l
Dallas, Texas 75242

FOR THE DEFENDANTS:

HELEN B. JOIC
4630 W. % 4630 W. Brady
Tulsa, Oklahoma 74127 Tulsa, Oklahoma 74127




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
and ROBERT BLAIR,

Plaintiffs
V. CIVIL NQ. 85-C-494-FE

E. LIGE JOICE, and HELEN B.
JOICE

Defendants

AFFIDAVIT

We, E. LIGE JOICE and HELEN B. JOICE, being first
duly sworn, under penalty of perjury, hereby depose and
say:

1. The Common Law Lien filed in Book 4781 page 1125
of the Tulsa County Records has no -force or effect upon the
property owned by Robert Blair.

2. Affiants have in no way attempted to incumber the

property of Robert Blair.




Further Affiants saith not.

p .

1
A gD gm0

E. LIGWOI% o

- RPN

HELEN B. JOICE

Subscribed and sworn to before me this * " "day of

s , 1985 at Tulsa County, Oklahoma.

N o L L'ﬁ,' ) e
N/ “u// o /. TN YU g

Notary Public, State of. -8klahoma

My commission expires:

Y S




CERTIFICATE OF SERVICE

IT IS HEREBY CERTIFIED that the foregoing Stipulation of

Dismissal has been made on the N e day of July, 1985, by

mailing a copy thereof to:

E. Lige Joice
4630 W. Brady
Tulsa, Oklahoma 74127

Helen B. Joice
4630 W. Brady
Tulsa, Oklahoma 74127

-%1‘-—4-"-47 C . 2) LR
MARY C. WANCE
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IN THE UNITED STATES DISTRICT CQURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ROBERT J. ZANI,

Sack C. Sitver, Clest
0.8 ik Sl
Plaintiff, AT RREL SR B P o
v. NO. 83-C-329-BT
FRANK THURMAN, ART LEE,
TOM FLEISCHMAN, and
AGENTS UNKNOWN,

Defendants.

ORDER

This matter comes before the Court on defendants' motion to
dismiss pursuant to F.R.Civ.P. 12(b)(1) and (6). For the reasons
set forth below, defendants' motion is sustained as to Counts 1,
3, 4, 5, and 7, but is overruled with regard to Counts 2 and 6
and plaintiff's charge of having been assaulted by deputy
sheriffs.

In order to prevail on a motion to dismiss, defendant must
establish plaintiff can prove no set of facts in support of his

claim which would entitle him to relief. Haines v. Kerner, 404

U.S. 519 (1972). 1In deciding the motion, the Court must assume

the allegations contained in the complaint are true. Gardner v.

Toilet Good Ass'n., 387 U.S. 167 (1957).

Plaintiff was taken into custody by the Tulsa County Sheriff
on May 4, 1982 to face prosecution for murder in the District
Court of Tulsa County, Oklahoma. Plaintiff was previously being
held in custody by the Texas Department of Corrections in

Huntsville, Texas, having been tried and convicted of murder in




the State of Texas. Plaintiff was held in the Tulsa County Jail
until January 10, 1983.

Plaintiff's first cause of action is based on his asserted
right "not to have my name forged on any documents or papers, of
any nature, by any employee of the Tulsa County Sheriff's
department."” He specifically alleges that a deputy sheriff
signed the return receipt on a certified letter delivered to
plaintiff on December 27, 1982 and that because of this practice
he has no way of knowing how much additional mail was similarly
accepted but never delivered. Plaintiff's claim that the jail
might have received mail never delivered to him is entirely
speculative and must be dismissed. In response to the specific
allegation of a deputy sheriff having signed the return receipt
on a certified letter addressed to plaintiff, defendants state
that it is jail policy for a jailer or staff member to sign the
signature line on incoming certified mail. To allow a postman
into the jail to obtain inmates' signatures would pose a security
risk. Plaintiff would presumably have the jailers bring the
certified mail to him for his personal signature, arguing he has
a constitutional right to sign the return receipt on certified
mail addressed to him. The general rule is that the regulation of
the flow of mail from a penal institution is essentially an
administrative matter for jail officials and is not subject to
judicial review except under the most unusual circumstances.

Evans v. Moseley, 455 F.2d 1084,1087 (10th Cir. 1972). Though

the case at bar concerns mail flowing to the penal institution,

x4t



the Court holds the general rule applies here as well.
Plaintiff's first cause of action is dismissed.

Plaintiff's Second Cause of Action. Plaintiff allegedly
arrived at the Tulsa County Jail with two large boxes of legal
materials in his possession. The boxes were seized and were
allegedly not returned for approximately ten days. 1In addition,
plaintiff contends someone then stole certain documents--namely,
signed statements of one of the state's witnesses. An inmate's
legal materials may be examined by jail authorities to detect

contraband. Seale v. Manson, 326 F.Supp. 1375 (D.Conn. 1971).

However, plaintiff's allegations of theft of certain legal
documents may state a cause of action under §1983 for wrongful

confiscation of property without due process of law. Carter v.

Estelle, 519 F.2d 1136 (5th Cir. 1975). Defendant makes nc claim
plaintiff failed to exhaust available administrative remedies.

Parratt v. Taylor, 451 U.S. 527 (1981).

Plaintiff's third cause of action is predicated upon an
alleged denial of religious freedom. Defendants moved to dismiss
Count III and briefed the issue but plaintiff has failed to
respond. The motion to dismiss as to plaintiff's third cause of
action is hereby deemed confessed pursuant to Rule l4(a) of the
United States District Court for the Northern District of
Oklahoma,

Plaintiff's fourth cause of action alleges a denial of free
speech, equal protection and due process stemming from an alleged

denial of access to the news media. Prisoners do not have a




right to interviews with members of the press when they have
alternative channels of communication available. Pell v.

Procunier, 417 U.S., 817 (1974). Defendants contend members of

the media were allowed to visit plaintiff at the Tulsa County
Jail and point out plaintiff does not allege that any member of
the press was ever denied visiting privileges. 1Instead,
plaintiff's fourth cause of action is predicated "on the fact
that the Defendants refused to let [plaintiff] talk with any
member of the media, either on his way to Court, outside the
céurtroom or inside the courtroom..." Here, plaintiff was denied
interviews with the press only when entering, within, or leaving
a courtoom. Given legitimate security considerations, this
reasonable restriction did not violate plaintiff's rights to free
speech. The fourth cause of action must be dismissed.
Plaintiff's fifth cause of action concerns the allegedly
illegal arrest of plaintiff by employees of the Tulsa County
Sheriff's Department. Plaintiff contends that "by Oklahoma law,
plaintiff could not be charged with 1lst degree homicide as
falsely alleged by the arrest warrant and documents used to
arrest and hold plaintiff."” Plaintiff was eventually convicted
of murder in the second degree. Defendant arresting officer (an
"unknown agent") was performing a nondiscretionary, ministerial
function mandated by judicial process when he took custody of
plaintiff from the Texas Department of Corrections. Assuming
without deciding that plaintiff was improperly taken into custody

on charges of first degree murder, defendants would still be




entitled to gquasi-judicial immunity for merely taking plaintiff
into temporary custody for the purposes of trial in Oklahoma
under the direction of the District Court of Tulsa County,

Oklahoma. International Molders and Allied Workers v. Buchanan

Lumber, Birmingham, 459 F.Supp. 950 (N.D.Ala. 1978), aff'd 618

F.2d 782 (5th Cir. 1980); Salvati v. Dale, 364 F.Supp. 691 (D.Pa.

1973). The fifth cause of action is therefore dismissed.
Plaintiff's sixth cause of action charges unlawful detention
and a violation of his Eighth Amendment right against cruel and
unusual punishment., Plaintiff contends he was held in excess of
the speedy trial limitations of the Interstate Agreement on
Detainers, that he was held in isolation in excess of six months
prior to trial, that his request to be removed from isolation was
somehow interpreted as a reguest to remain in isolation so as to
prepare for his pro se trial defense, and that other unspecified
conditions at the Tulsa County Jail constituted cruel and unusual
punishment. As outlined above, defendants are entitled to
quasi-judicial immunity on plaintiff's charges relating to length
of detention beyond that allowed by the Interstate Agreement.
However, conditions of confinement can constitute cruel and
unusual punishment. Plaintiff has thus stated a cause of action
under his sixth claim for relief relating to conditions of
confinement. As for the unspecified conditions constituting
cruel and unusual punishment, the Court would note that plaintiff
(incarcerated at the Tulsa County Jail between May 4, 1982 and

January 10, 1983) is among the class of plaintiffs whose Eighth

P



Amendment constitutional claims are covered by the Court's
Findings of Fact and Conclusions of Law entered August 2, 1983 in

Clayton, et al., v. Thurman, et al., Case No. 79-C-723.

Under his seventh cause of action, plaintiff alleges
defendants' aforementioned conduct impaired plaintiff's right to
fair pre-trial proceedings, exacerbated the District Attorney's
malicious prosecution of plaintiff, and constituted malicious
prosecution in and of itself. Plaintiff does not contend
defendants conspired with the District Attorney or others to
impair plaintiff's right to an impartial trial. Plaintiff's
claims of malicious prosecution and exacerbation of malicious
prosecution fails to state a claim against defendant Sheriff and
deputies. A malicious prosecution action requires that defendant
must have instituted a criminal action against the plaintiff.

Dellums v. Powell, 566 F.2d 167 (D.C.Cir. 1977). The allegations

herein merely indicate defendants confined plaintiff at the
direction of the state district court. Plaintiff's claim that
defendants impaired his right to fair pre-trial proceedings by
taking actions "designed only to interfere with plaintiff's pro
se right to self-representation”, is merely a blanket restatement
of plaintiff's previously mentioned grievances. Plaintiff
attempts to create a new umbrella "right to fair pre-trial
proceedings™” by' lumping together all of the "preceeding
Unconstitutional, contrived actions, geared only to convict
plaintiff." Plaintiff's blanket claim is uncognizable and must

be dismissed.

P

LA

. A




Plaintiff makes one further claim which is not numbered as a
separate cause of action. He claims he was assaulted by
sheriff's employees on four separate occasions. Defendants
apparently overlooked the allegation and did not mention it in
their motion to dismiss. The Court concludes this allegation
would be properly considered under plaintiff's sixth cause of
action relating to alleged violations of his Eighth Amendment
rights.

For the foregoing reasons, plaintiff's first, third, fourth,
fifth, and seventh causes of action are dismissed. Plaintiff's
second cause of action remains as to his allegations of wrongful
confiscation or theft of certain legal documents. Plaintiff's
sixth cause of action remains as to his allegations of assault by
sheriff's employees and as to his allegations of cruel- and
unusual punishment by being placed in isoclation in excess of six
months.,

The parties are to exchange the names and addresses of all
witnesses, including experts, in writing, along with a brief
statement of each witness' expected testimony by October 2, 1985.

Final pretrial conference is set for 9:00 a.m., October 9, 1985.

The parties are granted until October 16, 1985 in which to
complete discovery.

The parties are to exchange exhibits and file an agreed
pretrial order by October 23, 1985.

The case is set for trial on November 6, 1985 at 9:00 A.M.

IT IS SO ORDERED this _o-) -“J day of July, 1985.

,_._7/,:, ﬁ,/{;/(/

TIOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE. .

THE DOW CHEMICAL COMPANY,

NORTHERN DISTRICT OF OKLAHOMA i i ?Tf)

JAMES D. DURHAM and LYNN C. ) L. °f
DURHAM, ) 5

) VL nEV R !

Plaintiffs, ) IR LR LY

)
vs. ) No. 85-C-507-C v

)

)

)

)

DPefendant.

JUDGMENT

This matter came on before the Court for consideration of
defendant The Dow Chemical Company's motion to dismiss, and the
issues having been duly considered and a decision having been
duly rendered in accordance with the Order filed simultanequsly
herein,

It is Ordered and Adjudged that plaintiffs take nothing and

that the action be dismissed without prejudice.

IT IS SO ORDERED this 3%\# day of July, 1985.

H. DAL
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT FOR TH%ULZ%}%
NORTHERN DISTRICT OF ORLAHOMA P S
Jack ©. Silver, Uterk

THOMAS M. WEATHERLY,
| 1. S. DISTRICT COURT

Plaintiff,
Ve Ho. 84-C-140-E
MARGARET M. HECKLER, Secretary

of the Department of Health
and Human Services,

e Nt Tl st Vit sl Nt sl M st o

Defendant.

ORDER REMANDING CASE
TO DEFENDANT FOR FURTHER PROCEEDINGS

Plaintiff brought this action pursuant to § 205(g) of the
Social Security Act, 42 U.S.C. § 405(qg) (1976), for judicial
review of a final decision of the Secretary of Health and Human
Services (Secretary) denying his claim for social security
benefits under §§ 216(i) and 223(dj of Title II of the Act, 41
U.5.C. §§ 416(1i) and 426(d) (1976 and Supp. III, 1979).

After the matter was referred to the Magistrate for Findings
and Recommendations, the Magistrate entered a minute on April 23,
1985‘recommending that the Court remand the tase to the Secretary
for further proceedings. The #Magistrate's term ended on July 7,
1985, before the Magistrate had completed and filed written find-
ings and recommendations. The Court has, therefore, considered
the file, the transcript of the proceedings before the Secretary,
and the briefs of the parties, and has concluded that the case
should be remanded to the Secretary for further proceedings.

Plaintiff filed his application for disability benefits on

November 30, 1982, in which he claims he became unable to work on
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November 10, 1981, because of "3 heart attacks." (Tr. 34)
Plaintiff's application was denied administratively, both
initially and on reconsideration, after a physician and a
disability examiner evaluated the evidence and determined that
Plaintiff was not disabled within the meaning of the Act. (Tr.
40-41, 43-44).

Plaintiff then requested a hearing before an Administrative
Law Judge (ALJ). A hearing was scheduled for June 30, 1983, at
which time Plaintiff's attorney appeared and stated that Plain-
tiff was unable to attend because Plaintiff's doctor advised
Plaintiff that it would be detrimental to his health. At the
request of Plaintiff's attorney, the hearing was rescheduled for
July 6, 1983. However, on July 5, 1983, Plaintiff's attorney
advised Administrative Law Judge John M. Slater that Plaintiff's
doctor "told her that under no circumstances shoulq Plaintiff be
allowed to appear for a hearing" because Plaintiff's "disability
was angina related to stress over his physical condition and
[his] inability to engage in any activity without experiencing
chest pain." (Tr. 15). Plaintiff's attorney requested that the
ALJ render his decision based on the evidence in Plaintiff's
file.

The ALJ found that Plaintiff "was not under a 'disability’
as defined in the Social Security Act, at any time through the
date of [his] decision [September 20, 1983]" and "is not entitled
to a period of disability or disability insurance benefits" under
the Act. (Tr. 22). Plaintiff then requested a review of the

ALJ's decision by the Appeals Council, and on January 25, 1984,
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the Appeals Council denied Plaintiff's appeal, and the decision
of the ALJ became the final decision of the Secretary. (Tr.
5-61}).

Appearing at Pages 104 through 185 of the Transcript are
records of Hillcrest Medical Center covering Plaintiff's
hospitalization for the periods November 10, 1981 through
November 22, 1981, November 29, 1981 through December 10, 1981,
December 14, 1981 through December 19, 1981 and January 6, 1982 ™

through January 7, 1982. BAs reflected in the Medical'Report of

@",*

Ambrose A. Solano, M.D., dated January 8, 1982 Plaintiff was £
hospitalized because he "had sustained a subendocardial myo-
cardial infarction." (Tr. 186). Dr. Solano further states in
his report that Plaintiff "ﬁnderwent cardiac catherization which
reveal[ed] significant coronary artery disease":; that "three
vessel coronary artery bypass surgery" was performed on Plaintiff
during his ¥period of hospitalization commencing November 29, 1981
and ending December 10, 1981; that Plaintiff's "postoperative
course was complicated by an early myocardial infarction"; that
Plaintiff "had further complications by development of left
pneumothorax and an episode of atrial fibrillation"; and that
Plaintiff experienced further complications resulting in
additional periods of hospitalization on December 14, 1981 and
January 5, 198l. Dr, Solano further statzs in his report as
follows:

In conclusion, this is a 41 year old white male who has

a significant coronary artery disease. He has had a

very complicated postoperative course as manifested by

myocardial infarction, postcardiotowmy syndrome with

pericardial effusion, and atrial arrythmias. 1In light

of above, it is anticipated that the patient will have

a prolonged recovery in that he should be disabled for
greated (sic) than twelve months. (Tr. 187).




At Pages 188-189 is a medical report of Ambrose A. Solano,
M.D., dated March 10, 1982, in which Dr. Solano states, iﬂEﬂE‘
alia, that Plaintiff is "probably going to be disabled for quite
some time"; that "[h]e's not just a routine post . . . cardiac
bypass surgery patient . . . he's had multiple complications
following his bypass," and that his "[plrogress is going to be
slow."

Appearing at Page 190 of the Transcript is a medical report
of Ir. Amrose A. Solano dated March 18, 1982, in which Dr. Solano
states that Plaintiff has been a patient of his since August 17,
1981, Dr. Solano describes Plaintiff's hospitalization commenc-
ing on November 10, 1981, his bypass surgery and complication
following that surgery, and further states that "[i]n light of
the multiple complications post-coronary bypass surgery, and the
fact that the [Plaintiff] has severe distal vessel disease, . . .
the [Plaintiff's)prognosis is very quarded,” and that " [Plain-
tiff] would be disabled for at least twelve months and probably
indefinitely."

Appearing at Pages 231-241 is a medical report of Dr.
Ambrose A:-Solano dated November 22, 1982, ih which Dr. Solano
states:

In summary, this gentleman has had triple vessel

coronary artery bypass surgery with evidence of severe

distal vessel disease at the time of surgery. He does

have occassions (sic) where he is bothered with

exertional related chest pain. It is felt that the

patient's prognosis is very guarded and, because of

this, he should be considered totally disabled.

At Pages 242-243 is a medical report of Michael Farrar,

D.0., in which Dr. Farrar indicates he examined Plaintiff on

January 12, 1983 for purposes of evaluating Plaintiff for Social




Security Disability. From his examination Dr. Farrar states as
follows: "IMPRESSION: 1. Moderate coronary artery disease with
angina pectoris., 2. Post coronary artery bypass surgery.”

At Page 244 of the Transcript is a medical report of Dr.
Ambrose A. Solano dated March 3, 1983, in which Dr. Solano states
that he last examined Plaintiff on January 28, 1983 in connection
"with some complaints consistent with acute bronchitis"; that
Plaintiff "also relayed the information that he continues to get
exertional related chest pain which appeared to be relieved after
two to three nitroglycerine"; that "[e]xamination on that day
revealed no change from previous examinations":; that Plaintiff
has "significant artery disease and severe distal vessel disease
noted at the time of surgery"; that Plaintiff "continues to have
exertional related chest pains," and "that Plaintiff "is probably
a Functional Class Two to Three."

At Pages 246-247 is a medical report of Dr. Ambrose A.

Solano dated June 28, 1983. Dr. Solano states, inter alia,

as follows:

« .« . it is my impression that Mr. Weatherly has severe
distal vessel coronary artery disease and remains
symptomatic and has exertional related chest pain as
well as stress and emotionally related angina. I have
informed the patient that he is to attempt to remain
calm, because emotional stress in the form of tension
and anxiety could precipitate angina and further
myocardial damage. It is my feeling that Mr. Weatherly
should not appear in person for his disability hearing
because of the anxiety and tension this may produce in
him.,

Appearing at Pages 255-25€ is a medical report of Jerry D.
First, M.D, dated February 23, 1983 addressed to Egquifax
Services, Inc. The report states that Plaintiff "was examined
for Fquifax and lists his complaints in order of severity as: 1)
Chest pain 2} Neck pain." The report further states:
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IMPRESSION:: 1) ATHEROSCLEROTIC CORCONARY ARTERY DISEASE
2) CHRONIC STABLE ANGINA AT LOW LEVELS OF
ACTIVITY '

3) CERVICAL SPINE DISEASE, PROBABLY MINIMAL
4) HISTORY OF LUMBOSACRAL DISC DISEASE,
STATUS POST OP

At Pages 257-265 are records of Hillcrest Medical Center
covering Plaintiff's hospitalization from June 3, 1983 through
June 4, 1983 and June 7, 1983 through June 9, 1983, These
records indicate that Plaintiff was admitted on June 3, 1983 with
complaints of "a fluttering sensation in his chest"; that he was
adicitted on June 7, 1983, "with complaints of palpitations." (Tr.
36} On both occasions it was noted that Plaintiff was "non-
compliant with [his] medications." (Tr. 258, 263).

At Page 266 of the Transcript is a medical report of Dr.
Ambrose A. Solano dated November 4, 1983, Dr. Solano refers to
his previous letter of June 28, 1983, in which he states that it
was his "conclusion at that time that Mr. Weatherly had severe
distal vessel coronary artery disease with symptomatic external
related and stress relted angina." Dr.Solano states that it is
his "impression that Mr. Weatherly was and is totally disabled
from his hHeart disease." He further states:s

I have seen Mr. Weatherly back in my office with the

last visit being on 9-12-83., At that time he continued

to note exertional and stress related angina which

appeared to be relieved with rest and NWNitroglycerine.

His examination revealed blood pressure of 130/191%,

pulse at 74. Lung exam was clear, cardiac exam regular

.rate and rhythm without murmurs, gallops or rubs.

Extremities were without edema. Assessment at that

time was that he has organic heart disease with severe

distal vessel disease and recurrent angina. My

assessment has not changed in that I feel that Mr,

Weatherly continues to be disabled,

Judicial review of the Secretary's denial of Social Security
Disability Benefits is limited to a consideration of the plead-

ings and the transcript filed by the Secretary as reguired by 42
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U.5.C. § 405(g), and is not a trial gg novo, Atteberry v. Finch,

424 F.2d 36 (1l0th Cir. 1954); Hobby v. Hodges, 215 F.2d 754 (10th

Cir. 1954). The findings of the Secretary and the inferences to
be drawn therefrom are not to be disturbed by the Courts if there
is substantial evidence to support them. 42 U.S.C § 405(qg};

Bradley v. Califano, 593 F.2d 28 (l0th Cir. 1978); Atteberry v.

Finch, 424 F.2d at 38. Substantial evidence has been defined as:
"'nmore than a mere scintilla. It means such relevant evidence as
a reasonable mind might accept as adequate to support a con-

clusion.'" Richardson v. Perales, 402 U.S. 389, 401, citing

Consolidated Edison Co. v. NLRB, 305 U.S. 197, 229 (1938). It

must be based on the record as a whole., See Glasgow v.

Weinberger, 405 F,Supp. 406, 408 (E.D. Cal. 1975)}. 1In National

Labor Relations Board v. Columbian Enmameling & Stamping Co.,

306 U.S. 292, 300 (1939), tne Court, interpreting what con-
stitutes substantial evidence, stated:
It must be enough to justify, if the trial were to a

jury, a refusal to direct a verdict when the conclusion
sought to be drawn from it is one of fact for the

jury.

Cited in _Atteberry v. Finch, 424 F.2d at 39; Gardner v. Bishop,

362 F.2d 917 (10th Cir. 1966). See also Haley v. Cellebrezze,

351 F.2d 516 (10th Cir. 1965)5 Folsom v. O'Neal, 250 F.2d 946

{10th Cir. 1957).

A person 1is considered to be “"disabled" if such person is
unable "to engage in any substantial gainful activity by reason
of any medically determinable physical or mental impairment ...
which has lasted or can be expected to last for a continuous
period of not less than 12 months." 42 U.S.C. §§ 416(i)(1)(R),

423(d)(1)(A). "[AIn individual ... shall be determined to be




under a disability only if his physical or mental impairment or
impairments are of such severity that he is not only unable to do
his previous work but cannot, considering his age, education, and
work experience, engage in any other kind of substantial gainful
work which exists in the national economy, regardless of whether
such work exists in the immediate area in which he lives, or
whether a specific job vacancy exists for him, or whether he
would be hired if he applied for work. ..." 42 U.S.C. §§

423{cd){2){(A). Heckler v. Campbell, U.8. r 103 S8.Ct.

1952 (1983).
20 CFR §§404.1572 and 416.972 define "substantial gainful
activity" as "work activity that is both substantial and gainful:

{(a) Substantial work activity. Substantial work
activity 1s work activity that involves doing sig-
nificant physical or mental activities. Your work may
be substantial even if it is done on a part-time basis
or if you 4o less, get paid less, or have less responsi-
bility than when you worked before.

(b) Gainful work activity. Gainful work activity is
work activity that you do for pay or profit. Work
activity is gainful if it is the kind of work usually
done for pay or profit, whether or not a profit is
realized."

In Broadbent v. Harris, 698 F.2d 407, 412 (10th Cir. 1983),

the Court stated:

The major tenets of law that have been distilled from the
cases decided on this issue are bhest summarized in
Allen v. Califano, 613 F.2d 139 6th Cir., 19B80.

1. The burden of proof in a claim for Social
Security benefits is upon the claimant to
show disability which prevents (him) from
performing any substantial gainful employment
for the statutory period. Once, however, a
prima facie case that claimant cannot perform
(his) usual work is made, the burden shifts
to the Secretary to show that there is work
in the national economy which (he) can
perform. (Citations omitted.)



2. Convincing proof, consisting of lay

testimony supported by clinical studies and

medical evidence, that pain occasions a

claimant's inability to perform his or her

usual work is sufficient to make a prima

facie case. (Citations omitted.)

3. In determining the question of substanti-

ality of evidence, the reports of physicians

who have treated a patient over a period of

time or who are consulted for purposes of

treatment are given greater weight than are

reports of physicians employed and paid by

the government for the purpose of defending

against a disability claim. (Citations

omitted.)

4. Substantiality of evidence must be based

upon the record taken as a whole. (Citations

comitted)

The grid regqulations of the Social Security Administration,

20 CFR §§ 404.1501, et seg. (1982), provide for the sequential
evaluation of disability. The first step in evaluating dis-
ability concerns whether the claimant is working and whether the
work he is doing is "substantial gainful activity." 20 CFR §
404.1520(b) (1982). 1If it is found that claimant is engaged in
substantial gainful employment, the claim is denied without
reference to the subsequent steps in the sequence. If claimant
is not so employed, the second inquiry is whether claimant has
"any impairment(s) which significantly limits [claimant's]
physical or mental ability to do basic work activities."™ 20 CFR
§ 404.1520(c) (1982). 1If claimant is found to have no "severe
impairment"”, the claim is denied. 1If the ALJ finds a claimant
has a "severe impairment”, the third step must be followed, which
is whether such impairment meets or equals one of the "Listing of
Impairments" set forth in the tables in Appendix 1 of the

regulations. If the impairment meets or equals any of those

listed in the table(s), the claim is approved, 20 CFR §




404.1520(d) (1982} If the impairment does not, the fourth step
is considered, which requires the ALJ to "then review [claim-
ant's] residual functional capacity and the physical and mental
demands of the work [claimant has] done in the past,”" and if
claimant "can still do this kind of work" the claim is denied. 20
CFR § 404.1520(e) (1982). If claimant is found not capable of
returning to his past work, the fifth step must be followed,
which requires the ALJ to "consider [claimant's] residual
functional capacity and [his] age, education, and past work
experience to see if [he] can do other work." 20 CFR §
404.1520(f) (1982}, If claimant is not able to perform "other
work", the claim is approved.

20 CFR § 404.1521 states that "[aln impairment is not severe
if it does not significantly liwit [claimant's] physical or

mental abilities to do basic work activities. ... Basic work

activities ... mean(s) the abilities and aptitudes necessary to

do most jobs. Examples of these include ... (1) [plhysical
functions such as walking, standing, sitting, lifting, pushing,
pulling, reaching, carrying or handling; . . . (2) Capacities for
seeing, hééring, and speaking; (3) Understanding, carrying out,
and remembering simple instructions; (4) Use of judgment; (5)
Responding appropriately to supervision, co-workers and usual
work situations; and (6) Dealing with changes in a routine work

setting.”

In Brady v. Heckler, 724 F.2d 914 (11lth Cir. 1984), the

Court stated that "[i}ln an action seeking disability benefits,
the burden is upon the claimant to demonstrate the existence of a
disability as defined by the Social Security Act." The Court
further stated_that "[t]lhe key point then becomes what is meant
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by a severe impairment." (Id. at 918). After discussing the
reqgqulations concerning the definition of a severe impairment, the
Court stated that "[t]lhough the 1968, 1978, and 1980 regulations
used different words to describe severe impairment, it is clear
from an analysis of the cases that the definition of severe
impairment has not changed throughout the years," (Id. at 919).

The Court further noted:

In a document entitled "Appeals Council Review
and Sequential Evaluation Under Expanded vVocational
Regulations,"” attached to a January 30, 1980,
memorandum from the Appeals Council reqarding its
cumulative findings on appraisal of appealed cases
during 1979, the Appeals Council set forth its policy
regarding findings ¢of severe or not severe:

The Appeals Council, therefore, specifically
considered the issue of when an impairment{s) should
be considered as ‘not severe' within the meaning of
these regulations. The Council concluded in a
minute that the definition contained in regulations
404,.,1503(¢c) and 416,903{(c) was not intended to
change, but was merely a clarification of the
previous regulatory terms 'slight neurosis, slight
impairment of sight or hearing, or other slight
abnormality or a combination of slight abnormalities
« « «' In other words, an impairment can be
considered as 'not severe' only if it is a slight
abnormality which has such a minimal effect on the
individual that it would not be expected to
interfere with the individual's ability to work,
irrespective of age, education, or work experience

Appeals Council Review of Segquential Evaluation Under
Expanded Vocational Requlations (19R80).

(Id. at 919-920). The Court then stated that "[tlhe 19890
recodification stated that impairment is not considered severe if
it does not significantly limit the claimant's physical or mental
ability to do basic work activities"™; that "[t]lhough the regulation
adds new language to the definition of severe impairment, the key
point is that . . . the recodification in 1980 evinced no change

in expression of the Secretary's intent as to the levels of
severity needed for finding of not disabled on the basis of

- 11 -
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medical considerations alone" and that "[a]ln impairment can be
considered as not severe only if it is a slight abnormality which
has such a minimal effect on the individual that it would not be
expected to interfere with the individual's ability to work,
irrespective of age, education, or work experience." (Id. at
920},

In the instant case the ALJ stated that "[iln applying the
sequential steps outlined above, . . . [he] concludes that a
decision on whether the claimant is disabled cannot be made based
on work activity or on medical facts alone"; that "the record
establ ishes that the claimant cannot perform his past relevant
work," but that "considering the claimant's residual functional
capacity and his age, education, and past work experience, . . .
[he] further concludes that there are other jobs which the
claimant can perform and that such jobs exist in siqnificant_
numbers in the national economy." He therefore finds "that the
claimant is not disabled within the meaning ¢f the Social
Security Act." (T. 20-21).

Since the ALJ determined that Plaintiff cannot return to his
previous work as a meat cutter, the burden shifts to the
Secretary to show that there is work in the national economy

which Plaintiff can perform. Broadbent v. Harris, supra, 698

F.2d at 412. Reliance by the ALJ on Section 404.1569 of
Regulations No. 4 and Rules 202.17 and 202.18, Table No. 2 of
Appendix, No. 2, Subpart P, Regulations Wo. 4, does not satisfy
the requirements of Broadbent that "the burden shifts to the
Secretary to show that there is work in the MNational Economy
which Claimant [Plaintiff] can perform."

As stated by the Court in Heckler v. Campbell, supra:
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The regqgulations recognize that the rules only describe
"major functional and vocational patterns." 20 CFR pt.
404, subpt. P, app. 2, § 200.00(a). If an individual's
capabilities are not described accurately by a rule,
the regulations make clear that the individual's
particular limitations must be considered. See app. 2,
§§ 200.00(a), (d). Additionally, the regulations
declare that the Administrative Law Judge will not
apply the age categories "mechanically in a borderline
situation,” 20 CFR § 404.1563(a), and recognize that
some claimants may possess limitations that are not
factored into the guidelines, see app. 2, § 200.0(e).
Thus, the regulations provide that the rules will be
applied only when they describe a claimant's abililties
and limitations accurately.

Id. at 1955, n.5.

It is the view of the Court that the findings of the ALJ
"that there are other jobs which the [Plaintiff] can perform" and
"that the [Plaintiff] is not disabled within the meaning of the
Social Security Act," is not supported by substantial evidence.
The record clearly indicates that Plaintiff has "severe distal
vessel coronary artery disease with symptomatic exertional
related and stress related angina," as described by Dr. Ambrose
A. Solano, M.Db., which condition is in fact disabling. (Tr.
186-187, 188-189, 190, 231, 244, and 246-247). Dr. Solano has
been Plaintiff's treating physician since August 17, 1981. 1In

Cavitt v. Schweiker, 704 ¥.24 1192, 1195, n. 11 (10th Cir.

1983), the Court considers as "particularly significant"” the
opinion of claimant's "long standing treating physician" with
respect to the issue of disability.

Under Title 42 U.S8.C. § 404(g), the Court may remand the
case to the Secretary at any time, on good cause shown, and may
order additional evidence to be taken beforé the Secretary.
Because of the nature of Plaintift's impairments, it is
recommended that the case be remanded to the Secretary for
further proceedings. It is further recommended that the
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Secretary give consideration to having a vocational expert's
testimony concerning employient opportunities for a person with

Plaintiff's impairments.

Dated this é;?ﬁZi day of July, 1985, Qéizzaftaﬁytr

JAMES//O. ELLISON
UNITED STATES DISTRICT JUDGE




FILED

IN THE UNITED STATES DISTRICT COURT JuL 2 4 1985
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Jack C. Sitver, Clerk

UNITED STATES OF AMERICA, 05, DSTRICT COURT

Plaintiff,
VS. No. 84-C-12-E

HOWARD M. BOOS, et al.,

e i L I A s

Defendants.
JUDGMENT

THIS action came on for hearing before the Court, Honorable
James 0. Ellison, District Judge, presiding, and the issues
having been duly heard and a decision having been duly rendered,

IT IS ORDERED AND ADJUDGED +that +the Plaintiff recover
judgment of the Defendant Howard M. Boos in the amount of
$43,876.55 with interest thereon at the rate of 7.60% as proviéed
by law and its costs of action, that federal tax liens at issue
herein be declared in full force and effect as against Defendant
Howard M. Boos' property and that said liens may be foreclosed
and the proceeds of sale distributed according to law consistent
with this Court's Findings of PFact and Conclusions of Law entered
on the g)__ﬁfday of July, 1985. In the event that the sale of the
subject property does not satisfy the tax indebtedness
established herein, the Court orders a deficiency judgment to be
entered accordingly. Plaintiff is awarded its costs of action.

I? IS FURTHER ORDERED that the Plaintiff take nothing from
the Defendants Citizens Security Savings & Trust Company, John
Cantrell, Tulsa County Treasurer and Universal Life Church and

that this action be and is hereby dismissed as to Defendants




Citizens Security Savings & Trust Company, John Cantrell and
Universal Life Church.

DATED at Tulsa, Oklahoma this 239 day of July, 1985.

JAMES g. ELLISON
UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE F I L E D
NORTHERN DISTRICT OF OKLAHOMA
JUL24 1985

Jack C. Silver, Clerk
U.S. DISTRICT COURT

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vs. )
)
JEFFREY DUNN, )

)

)

Defendant. CIVIL ACTION NO. B4-C-983-E

QORDER OF DISMISSAL

. Now on this 2253 day of gépfér/‘ » 1985, it appears
that the Defendant in the captioned casé has not been located within
the Northern District of Oklahoma, and therefore attempts to serve
him have been unsuccessful.

IT IS THEREFORE ORDERED that the Complaint against

Defendant, Jeffrey Dunn, be and is dismissed without prejudice.

S/ JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA Jm_25

CHARLES J. SMITH,

Plaintiff,

v. No. 84-C—315—B‘/
MARGARET M. HECKLER,
Secretary of Health and
Human Services of the
United States of America,

T Mt T Tk e Nl it ol N g o N

Defendant.

O RDE R

Cn May 17, 1985, the Court granted plaintiff a seventh ex-
tension of time in which to file plaintiff's brief in support of
his action. Plaintiff did not file a brief by July 3, 1985, as
specified in the seventh extension, and has not done so to date.
Premises considered, the Court dismisses the action sua sponte
for failure to prosecute. (161

IT IS SO ORDERED this X3 “day of July, 1985.

TR

vﬁéﬁ{ér%@@l/))/

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




~ZetA

e [
A
im e
W JER A

UNITED STATES DISTRICT COURT FOR THE JL 2L g
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vE. }
)
MILTON T. SPEARMAN, )

)

)

Defendant. CIVIL ACTION NO. 85-C-474-C

DEFAULT JUDGMENT

This matter comes on for consideration this __ 2 é day
of July, 1985, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, Milton T. Spearman, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Milton T. Spearman, was served
with Summons and Complaint on June 25, 1985, 1985. The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Pefendant has not answered or otherwise moved, and default has
_ been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover judgment against Defendant, Milton T.

Spearman, for the principal sum of $807.06, as of June 9, 1980,



plus interest thereafter at the rate of 4 percent per annum until

paid, plus costs of this action.

- o
s, rarE GO

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT CQURT  i.
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ERNEST DALE THOMPSON and

KELLY THOMPSON, husband and

wife; and ERNEST DALE THOMPSON,
father, guardian, and next friend
of JASON THOMPSON, a minor,

Plaintiffs,
V. No. 84-C-8-B

SHELTER MUTUAL INSURANCE,
a Missouri corporation,

Tt Vet Vst e N el s Nt et Sl Nt N N Nt

Defendant.

JUDGMENT FOR ATTORNEY FEES

In keeping with the Findings of Fact and Conclusions of
Law entered this date, IT IS HEREBY ADJUDGED the plaintiffs
are granted judgment herein in the total amount of Thirty-Six
Thousand Eight Hundred Sixty Five and 55/100 Dollars ($36,865.55)
as and for attorney fees, with post—judgmenﬁ interest at the

rate of 7.60% per annum.jzb

ENTERED this A% day of July, 1985. -

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

bt



igpdl I il o
IN THE UNITED STATES DISTRICT COURT E@E{EHE .e
NORTHERN DISTRICT OF OKLAHOMA =~ ° = o i

JUL 28 1585

JACH ©OSNVER CLERK

HSUZETHMCY CoURT

BOOKER SCHMIDT, INC.,
Plaintiff,
vS. No. 83-C-799-C

KENNETH ROGERS,

N Mt e st S Mt S et Nt

Defendant.

JUDGMENT

Pursuant to the Order entered simultaneously herein under
Rule 14{a) of the Rules of this Court, judgment is hereby entered
in favor of plaintiff Booker Shcmidt, Inc. and against defendant

Kenneth Rogers in the amount of $10,500.00 in attorhey fees.'
c:z{"”

IT IS SO ORDERED this o J# day of July, 1985

7

H. DALE COOK
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT FORJTH§ -
NORTHERN DISTRICT OF OKLAROMA S ICES
?1J Ao .
j‘ \ fufﬁh

Betty R. Heltzel, T , C'
\i‘ {er

Plaintiff
v. No. 84-C-142-C

MARGARET M, HECKLER, Secretary
of Bealth and Buman Services,

PR

Defendant.

ORDER REMANDING CASE
TO DEFENDANT FOR FURTHER PROCEEDINGS

Plaintiff brought this action pursuant to § 205{g) of the
Social Security Act, 42 U.S.C. § 405(g) (1976), for judicial review
of a final decision of the Secretary of Health and Human Services
(Secretary) denying her claim for social security benefits under
§§ 216(i) and 223(d) of Title II of the Act, 41 U.S.C. §§ 416(1i)
and 426(d) (1976 and Supp. III, 1979}, and for supﬁlemental éecurity
income benefits based on disability under §1602 of Title XVI of
the Act, 42 U.S8.C. § 138la.

After the matter was referred to the Magistrate for Findings
and Recommendations, the Magistrate entered a minute on April 23,
1985 recommending that the Court remand the case to the Secretary
for further proceedings. The Magistrate's term ended on July 7,
1985, before the Magistrate had completed and filed written find-
ings and recommendations. The Court has, therefore, considered
the file, the transcript of the proceedings before the Administrative
Law Judge (ALJ), and the briefs of the parties, and has concluded
that the case should be remanded to the Secretary for further

proceedings,

e




Plaintiff f£iled her applicaéion for disability benefits and
supplemental security income on October 15, 1982, in which she
claims she became unable to work on September 7, 1982, because of
"osteolysis." (Tr. 56). Plaintiff's applications were denied
administratively both initially and on reconsideration, after a
physician and disability examiner evaluated the evidence and
determined that Plaintiff was not disabled within the meaning of
the Act. (Tr. 80-84, 86-90). Plaintiff then requested and was
granted a hearing before an Administrative Law Judge George
Hargrave, Jr. on July 18, 1983. The ALJ found that Plaintiff
"was not under a 'disability' as defined in the Social Security
Act, at any time through the date of [his] decision [August 17,
1983]," and that Plaintiff "is not entitled to a period of dis-
ability or disability insurance benefits . . . and is not eligible
for Supplemental Security Income under . . . the Act.” (Tr. 18).
Plaintiff then reguested a review of the ALJ's decision by the
Appeals Council, and on December 20, 1983, the Appeals Council
denied Plaintiff's appeal, and the decision of the ALJ became the
final decggion of the Secretary. (Tr. 4—5)2

At the hearing before the ALJ Plaintiff appeared personally
and with her attorney, Richard Goldwyn. Plaintiff is 53 years of
age, is married, and has a fifth grade education. Plaintiff testi-
fied that she had been married approximately one year; that her
husband is employed on a part-time basis as a "molder"; that he
"makes parts of an oil well."” Plaintiff further testified that
she was last employed by Hillcrest until her termination on
September 7, 1982, where she had worked for four years; that she

"was hired as a dry [laundry] folder, but [has] done practically

LT




everything else, lifting c¢lothes .upon a board and sortin[g] dirty
linens and workin[gl] on a manual ironer, . . ."; that prior to
working at Hillcrest she was employed at Holiday Inn for a year
and also worked at the Bank of Oklahoma as a janitor for approxi-
mately two vears before going to work for Hillcrest; that 16 or

17 years ago she had nurses aide training and worked as a nurses

aide for approximately two years.

AR

She further testified that she had surgery on her left wrist
in 1983 and on her right wrist in 1981; that she has also had three v
mastoid operations in her ears, a gall hladder operation and a !
hysterectomy; that she has been treated for hypertension for
approximately eight years and takes medication for that condition
at the present time; that her present doctor is Dr. Atkins and
prior to 1982 she was treated by Dr. Dewey. She further stated
that approximately three to four years ago she slipped and fell
on some ice and injured her right hip; that this occurred after
she started working at Hillcrest; that the condition with her hip
has not improved much during the past four years; that she has
difficulty standing as a result of her hip injury; that after she
commenced:;orking at Hillcrest she hurt her back while trying to
lift some wet dirty linens from a cart; that she was not able to
work for approximately three weeks after that accident; that she
also had another accident in the early part of 1982, at which
time she was going to church and started to step up on to a step
and injured her knee; that she received treatment for her knee at
Hillcrest, and missed approximately six weeks work at that time;
that they put her knee in a cast and she had to use crutches;
that following her knee injury when she returned to work at

Hillcrest she had difficulty standing and walking.
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plaintiff described her impairments as arthritis in her
knee, hip, back and wrist; that she last saw Dr. Timothy L.
Huettner, M. D., in connection with that condition in December of
1982; that her present physician is Dr. Paul N. Atkins, Jr.,
M.D., who is treating her for high blood pressure; that in
addition to her medication for high bloocd pressure she takes
Tylenol for pain; that she is able to do some light housekeeping
work for herself; that she does not feel she can hold down a job
because she ig "in too much pain to do a days work."

On examination by the ALJ, Plaintiff stated that she could
not write a letter and reads very poorly.

Clara Hunter, a distant relative of Plaintiff by marriage,
testified on behalf of Plaintiff that she sees her every day;
that Plaintiff's activities have become more limited during the
past year; that she is able to do some house work but "has to do
just a little at a time"; that she, Mrs. Hunter helps her with
the house work, particularly in the afternoon if something needs
to be done, because in the afternoon "she's really in pain®; that
she Hunter, helps Plaintiff with her errands such as paying
bills, gdfng to the Post Office and grocery -shopping; that since
November of 1982 Plaintiff has not been able to get around
"hardly any.”

At Pages 100-107 of the Transcript is a "Disability Report”
dated October 15, 1982, in which the Social Security interviewer
states that from a personal interview with Plaintiff, he considers
Plaintiff "to be of low average intelligence or may be mildly

retarded." (Tr. 107).




At Page 127 of the Transcript are progress notes in which
Dr., Myra A. Peters, M.D., states that Plaintiff's "primary
complaints are localized at this time to the low back, [right]
hip, [right] knee"; that a review of X-rays shows "[f]airly
advanced 0O.A. spine." The date of the note is September 17,
l982.

At Page 142 of the Transcript is a Medical Report of Timothy
I,. Huettner, M. D., dated September 23, 1982 in which Dr.
Huettner states as follows:

I am writing to vou concerning Betty Heltzel
whom I saw for an initial evaluation on September 21,
1982, From a Rheumatologist's point of view, I believe
that she has Degenerative Joint Disease, a possible
internal derangement of the right knee, and a possible
Lumbosacral Radiculopathy. At the present time, she is
being treated by Dr. Rodney Huey with medications for
these problems and I have not suggested any changes in
the medications. I have also stated that she really
needs to lose a great deal of weight to see if her
problem will respond to that. According to Dr. Huey's
notes, it has responded to weight loss in the past.

At the present time, I would state that she is
disabled to the extent that I don't think that she
could perform any job that would require prolonged
standing, squatting, lifting, or bending forward.

This reflects the primary involvement with her back and
lower extremities. Her arms, however, do not have that
much in the way of problems and I think she could do
lighter work if it did not involve the activities I
previously mentioned.

At Pages 143-146 is a Medical Report of Timothy L. Huettner,
M. D., dated October 21, 1982 in which Dr. Huettner states his
"diagnosis" as follows:

1. Degenerative Joint Disease involving the hips,
lumbosacral spine and the knees

2. Possible Lumnbosacral Radiculopathy

3. Possible Internal Derangement of tﬁe right knee

ey
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At Page 147 of the Transcript is a Medical Report of Dr.
Timothy L. Huettner, M.D., dated March 17, 1982, in which Dr.
Huettner states as follows:

I last saw Ms. Heltzel on December 28, 1982. At that
time my diagnostic impression was: 1. Degenerative
joint disease. 2. Possible lumbosacral radiculopathy.
As stated in the past, I also felt that there was a
possibility of an internal derangement of the right
knee. I also stated, as I had in the past, that she
could expect no improvement in any of these problems
unless she lost a significant amount of weight.

Even if she 4id lose a significant amount of weight and
her symptoms improved, I still would not recommend any
occupation that involved preolonged standing, squatting,
lifting, or bending forward. Any of these actions might
exacerbate one of her arthritis problems. However, she
has little in the way of involvement in the upper ex-
tremities, and I think that she could dc some work of a
light nature, One example would be an occupation where
she could sit and perhaps do work such as sorting objects.
However, a job of this nature certainly might be very
difficult to find given the patient's age and educational
limitations.

At Page 152 of the Transcript is a letter dated October .26,
1982 from Dennis Stallings, Director, Laundry/ Linen Service to
Plaintiff in which Mr. Stallings states as follows:

During the past two weeks I have endeavored to find
employment for you here at Hillcrest that would fit
your physical limitations. I am sorry to report that
at present there is nothing available that yocu would
gqualify for.

Because there are no jobs available in your skill area
and you are unable to meet the requirements of laundry
work I am terminating your job at Hillcrest Medical
Center.

Hillcrest appreciates your loyalty and hard work and
regrets your 1ill health. We trust your life will be
enhanced and prolonged due to the reduction of stress.

At Page 153 of the Transcript is a medical report of Paul N,
Atkins, Jr., M.D. dated July 12, 1983 in which Dr. Atkins states:

I have examined and treated Betty Heltzel since May of
1982. Mrs. Heltzel has a generalized arthritic
condition, for which I have been treating her, This
has been confired (sic) by X-ray examination. She
suffers from hypertension, which, despite medication,
runs about 160/100. She also has hypertensive heart

- 6 -
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disease with evidence of enlargement of her heart on
x-ray examination. There is a hearing loss in the
right ear. Mrs. Heltzel has had carpal tunnel surgery
on both wrists, and this has resulted in weakness of
both hands and arms. She also is obese, She is 5 feet
6 inchest (sic) tall and weighs 210 pounds. Mrs.
Heltzel has a 5th grade education, which would not
qualify her for vocational rehabilitation training.

It is my opinion that Betty Heltzel, as a result of the
various medical conditions, the lack of education, and
the obesity, Betty Heltzel is not capable of being
employed in any type of gainful occupation.

Attached to Plaintiff's Complaint is a copy of a
"psychological Evaluation" of Plaintiff dated Januvary 16, 1984,
in which Warren L. Smith, Ph.D., licensed Psychologist, states
that "from his examination of Plaintiff, Plaintiff's "limitations
are such that she can only be trained for simple repetitive tasks
and even here will be difficult because of her arthritis."

Attached as an exhibit to Plaintiff's Amended Complaint is a
report from Tulsa Evaluation Center signed by W. R. Barnes,
Evaluator, which report shows a completion date of March 5, 1984.
Mr. Barnes concludes from his testing as follows:

SUMMARY:

This client has multiple physical limitations and is a

functional illiterate with academic skills. She

appears about 10 years older than her true age of 54.

She appeared to be putting forth her greatest effort on

all of the tests and job sample tasks that were

administered to her. Unfortunately, her many

limitations prevented her from making a rating that

would indicate she could do some possible type work.

Based on these findings and observations of her in

various work settings, it is this evaluator's opinion

that she is totally incapable of being employed in any

capacity on the open labor market.

RECOMMENDATIONS :

1. This client is not employable now
in any known job category, nor did
she display the aptitude or ability
to be employable following any

physical restoration or training
program,




2. It is felt the optimum level of her
capacity is to take care of
herself. Currently she is capable
of doing light housekeeping chores
and needs no further assistance in
this area at this time, but could
quite possibly need these services
sometime in the relatively near
future.

Judicial review of the Secretary's denial of Social Security
Disability Benefits is limited to a consideration of the plead-
ings and the transcript filed by the Secretary as regquired by 42

U.5.C. § 405(g), and is not a trial gg novo, Atteberry v. Finch,

424 F.2d 36 (l0th Cir. 1954); Hobby v. Hodges, 215 F.2d 754 (10th

Cir. 1954). The findings of the Secretary and the inferences to
be drawn therefrom are not to be disturbed by the Courts if there
is substantial evidence to support them, 42 U.S5.C § 405(g):;

Bradley v. Califano, 593 F.2d 28 (1l0th Cir. 1978); Atteberry v.

Finch, 424 F.2d at 38. BSubstantial evidence has bgen defined as:
"'more than a mere scintilla. It means such relevant evidence as
a reasonable mind might accept as adeguate to support a con-

clusion.'™ Richardson v. Perales, 402 U.S. 389! 401, citing

Consolidated Edison Co. v. NLRB, 305 U.S. 197, 229 (1938). It

must be based on the record as a whole. See Glasgow v.

Weinberger, 405 F.Supp. 406, 408 (E.D. Cal. 1975). 1In National

Labor Relations Board v. Columbian Enmameling & Stamping Co.,

306 U.S. 292, 300 (1939), the Court, interpreting what con-
stitutes substantial evidence, stated:

It must be enough to justify, if the trial were to a
jury, a refusal to direct a verdict when the conclusion
sought to be drawn from it is one of fact for the

jury.



Cited in _Atteberry v. Finch, 424 F.2d at 39; Gardner v. Bishop,

362 F.2d 917 (loth Cir. 1966). See also Haley v. Cellebrezze,

351 F.2d 516 (10th Cir. 1965); Folsom v. O'Neal, 250 F.2d 94§

(10th Cir. 1957).

A person is considered to be "disabled” if such person is
unable "to engage in any substantial gainful activity by reason
of any medically determinable physical or mental impairment ...
which has lasted or can be expected to last for a continuous
period of not less than 12 months." 42 U.S.C. §§ 416(i)(1)(A),
423(d)(1)(A). "[Aln individual ... shall be determined to be
under a disability only if his physical or mental impairment or
impairments are of such severity that he is not only unable to do
his previous work but cannot, considering his age, education, and
work experience, engage in any other kind of substantial gainful
work which exists in the national economy, regardless of whether
such work exists in the immediate area in which he lives, or
whether a specific job vacancy exists for him, or whether he
would be hired if he applied for work. ..." 42 U.S.C. §§

423(d)(2)(A). Heckler v. Campbell, U.Ss. r 103 S.Ct.

1952 (1983).
20 CFR §§404.1572 and 416.972 define "substantial gainful
activity" as "work activity that is both substantial and gainful:

(a) Substantial work activity. Substantial work
activity is work activity that involves doing sig-
nificant physical or mental activities. Your work may
be substantial even if it is done on a part-time basis
or if you do less, get paid less, or have less responsi-
bility than when you worked before,

(b) Gainful work activity. Gainful work activity is
work activity that you do for pay or profit. Wwork
activity is gainful if it is the kind of work usually
done for pay or profit, whether or not a profit is
realized."




In Broadbent v. Harris, 698 F,2d 407, 412 (10th Cir. 1983),

the Court stated:

The major tenets of law that have been distilled from the
cases decided on this issue are best summarized in
Allen v, Califano, 613 F.2d 139 6th Cir., 1980.

1. The burden of proof in a claim for Social
Security benefits is upon the claimant to
show disability which prevents (him) from
performing any substantial gainful employment
for the statutory period. Once, however, a
prima facie case that claimant cannot perform
(his) usual work is made, the burden shifts
to the Secretary to show that there is work
in the national economy which (he) can
perform. (Citations omitted.)

2. Convincing proof, consisting of lay
testimony supported by clinical studies and
medical evidence, that pain occasions a
claimant's inability to perform his or her
usual work is sufficient to make a prima
facie case. (Citations omitted.)

3. In determining the question of substanti-

ality of evidence, the reports of physicians

who have treated a patient over a period of

time or who are consulted for purposes of

treatment are given greater weight than are

reports of physicians employed and paid by

the government for the purpose of defending

against a disability claim. (Citations

omitted.)

4, Substantiality of evidence must be based

~upon the record taken as a whole. _ (Citations

omitted)

The grid requlations of the Social Security Administration,

20 CFR §§ 404.1501, et seqg. (1982), provide for the sequential
evaluation of disability. fThe first step in evaluating dis-
ability concerns whether the claimant is working and whether the
work he is doing is “"substantial gainful activity."” 20 CFR §
404.1520(b) (1982). 1If it i1s found that claimant is engaged in
substantial gainful employment, the claim is denied without

reference to the subsequent steps in the sequence, If claimant

is not so employed, the second inquiry is whether claimant has

- 10 -



"any impairment(s) which significantly limits [claimant's]
physical or mental ability to do basic work activities.”™ 20 CFR
§ 404.1520(c) (1982). 1If claimant is found to have no "severe
impairment”, the claim is denied. 1If the ALJ finds a claimant
has a "severe impairment”, the third step must be followed, which
is whether such impairment meets or equals one of the "Listing of
Impairments" set forth in the tables in Appendix 1 of the
regulations. If the impairment meets or equals any of those
listed in the table(s), the claim is approved. 20 CFR §
404.1520(4d) (1982) If the impairment does not, the fourth step
is considered, which reguires the ALJ to "then review [claim-
ant's] residual functional capacity and the physical and mental
demands of the work [claimant has] done in the past," and if
claimant "can still do this kind of work" the claim is denied. 20
CFR § 404.1520(e) (1982). 1If claimant is found not capable of
returning to his past work, the fifth step must be followed,
which requires the ALJ to "consider [claimant's] residual
functional capacity and [his] age, education, and past work
experience to see if [he] can do other work." 20 CFR §
404.1520(f) (1982). 1If claimant is not able- to perform "other
work", the claim is apporoved,

20 CFR § 404.1521 states‘that "lalr impairment is not severe
if it does not significantly limit [claimant's] physical or

mental abilities to do basic work activities. ... Basic work

activities ... mean(s) the abilities and aptitudes necessary to

do most jobs. Examples of these include ... (1) ([plhysical
functions such as walking, standing, sitting, lifting, pushing,
pulling, reaching, carrying or handling; . . . (2) Capacities for

seeing, hearing, and speaking: (3) Understanding, carrying out,

- 11 -



and remembering simple instructions; (4) Use of judgment; (5)
Responding appropriately tc supervision, co-workers and usual
work situations; and (6) Dealing with changes in a routine work
setting." |

In Brady v. Heckler, 724 F.2d 914 (1llth Cir. 1984), the

Court stated that "[iln an action seeking disability benefits,
the burden is upbn the claimant to demonstrate the existence of a
disability as defined by the Social Security Act." The Court
further stated that "[t]he key point then becomes what is meant
by a severe impairment.” (Id. at 918)}. After discussing the
regulations concerning the definition of a severe impairment, the
Court stated that "[t]lhough the 1968, 1978, and 1980 regulations
used different words to describe severe impairment, it is clear
from an analysis of the cases that the definition of severe
impairment has not changed throughout the years." (Id. at 919).

The Court further noted:

In a document entitled "Appeals Council Review
and Sequential Evaluation Under Expanded Vocational
Regulations," attached to a January 30, 1980,
memor andum from the Apoeals Council regarding its
cumulative findings on appraisal of appealed cases
during 1979, the Appeals Council set Fforth its policy
reqgarding findings of severe or not severe:

The Appeals Council, therefore, specifically
considered the issue of when an impairment(s) should
be considered as 'not severe' within the meaning of
these regulations. The Council concluded in a
minute that the definition contained in requlations
404.1503(c) and 416.90G3({(c) was not intended to
change, but was merely a clarification of the
previous reqgulatory terms 'slight neurosis, slight
impairment of sight or hearing, or other slight
abnormality or a combination of slight abnormalities
- « «' In other words, an impairmernt can be
considered as 'not severe' only if it is a slight
abnormality which has such a minimal effect on the
individual that it would not be expected to
interfere with the individual's ability to work,
irrespective of age, education, or work experience

Appeals Council Review of Sequential Evaluation Under
Expanded Vocational Requlations (1980).
R s




(E§° at 919-920). The Court then stated that "[tlhe 1980
recodification stated that impairment is not considered severe if
it does not significantly limit the claimant's physical or mental
ability to do basic work activities"; that "[tlhough the
regulation adds new language to the definition of severe
impairment, the key point is that . . ., the recodification in
1980 evinced no change in expression of the Secretary's intent as
to the levels of severity needed for finding of not disabled on
the basis of medical considerations alone" and that "{aln
impairment can be considered as not severe only if it is a slight
abnormality which has such a minimal effect on the individual
that it would not be expected to interfere with the individual's
ability to work, irresﬁective of age, education, or work
experience," (Id. at 920).

In his decision the ALJ stated "that the claimant's
impairments are not of such severity that she is functionally
limited to the extent that she is prevented from engaging in
substantial gainful activity of a sedentary to light nature";
that Plaip}iff's condition is not "sufficiently severe so as to
preclude all substantial gainful activity for a period of 12
consecutive months"; that Plaintiff "has the residual functional
capacity to perform work-related functions,” and that Plaintiff's
"impairment does not prevent [her] from performing her past
relevant work." (Tr. 17-18}.

It is the view of the Court that the findings of the ALJ
that "clqimant's impairment does not preveﬁt the claimant from
performing her past relevant work" and thét "claimant was not
under a 'disability' as defined in the Social Security Act, at
any time through the date of {his] decision [August 17, 1983]"

- 13 -




(Tr. 10), are not supported by substantial evidence. The medical
reports of Timothy L. Huettner, M.D. of September 23, 1982 and
March 17, 1983 (Tr. 142, 147}, the medical report of Paul N.
Atkins, Jr., M.D. (Tr. 153), the letter of Dennis Stallings,
Director Laundry/Linen Service, Hillcrest Medical Center (Tr.
152) the "Psychological Evaluation" report attached to Plain-
tiff's Complaint, the report of Tulsa Evaluation Center attached
to Plaintiff's Amended Complaint as an exhibit, and Plaintiff's
testimony clearly indicate that Plaintiff does have impairments
which significantly limit her physical ability to do basic work
activities.

Because the ALJ concluded that Plaintiff's impairment does
not prevent her from performing her past relevant work as a dry
laundry folder, he did not complete the seguential evaluation of
disability as required by tane Grid Regulations. As noted above,
if the Claimant is found not capable of returning to her past
work, the fifth step in the segquential evaluation must be
followed. This reguires the ALJ to "consider [Claimant's]
residual functional capacity and [her] age, education, and past
work expegience to see if [she] can do other work." 20 CFR
§404.1520(f) (1982). TIf the Claimant is not able to perform
"other work" the claim for disability is approved.

The Vocational Report at Pages 94-95 shows that Plaintiff's
work as a dry laundry folder reguired the "[u]se [of] machines,
tools, [and] equipment . . . [u)lse [of] technical knowledge or
skills . . . writing, complet{ion] [of] reports {and] . . . similar
duties .'. . supervisory responsibilities.” {Tr. 95). The
Vocational Report further shows that the duties of Plaintiff as a

dry laundry folder included walking and standing during a 7 hour

- 14 -
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period of time, sitting approximately one hour, bending "[clon-
stantly,"” reaching ﬁ[c]onstantly," lifting and carrying 50 to 100
pounds one time a week and lifting of 20 to 50 pounds, (Tr. 95).

In the instant case the ALJ should have completed the sequential
evaluation. Here the record indicates that Plaintiff cannot return
to her previous work, and therefore, the burden shifts to the Secretary

to show that there is work in the national economy which Plaintiff

®
can perform. Broadbent v. Harris, 698 F.2d 407, 412 (10th Cir.

1983). )
Under Title 42 U,S.C. § 404(g), the court may remand the case
to the Secretary at any time, on good cause shown, and may order
additional evidence to be taken before the Secretary. Because of
the nature of Plaintiff's impairments, it is Ordered that the case
be remanded to the Secretary for further proceedings, and that
the Secretary give consideration to having a vocational expert's
testimony concerning employment opportunities for a person with
Plaintiff's impairments.

It is so Ordered this cz;g—u- day of July, 1985.

~/

H. DALE COOK
CHIEF JUDGE
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IN THE UNITED STATES DISTRICT COURT
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KENNETH E. TUREAUD, a/k/a
KENNETH TUREAUD d4/b/a SAKET
PETROLEUM COMPANY, a/k/a
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83-0144
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SYLVIA ANN TUREAUD, a/k/a
SYLVANNE TUREAUD, RIVER RIDGE
DEVELOPMENT CORP,, a Florida
corporation; SAKET .
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corporation; LINDA VISTA CORP.,
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Defendants-Appellants.

ORDER
‘This matter comes before the Court upon defendants' appeal
from an order of the United States Bankruptcy Court for the
Northern District of Oklahoma, dated april 25, 1983, denying
defendants' motion to dismiss, and from an order dated April 28,
1983, granting plaintiff Trustee's application for a preliminary
injunction. Based on the record before it, and for the reasons

set forth below, this Court finds that the Bankruptcy Court did

o
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not err in denying defendants' motion to dismiss or in granting
plaintiff's application for a preliminary injunction.

The relevant facts appear as follows: R, Dobie Langenkamp,
Trustee of the estate of Kenneth E. Tureaud, initiated a
voluntary Chapter II proceeding against Sylvia Ann Tureaud and
various corporate defendants on February 22, 1983, seeking to
avoid certain transfers of property from Xenneth E. Tureaud to
himself and his wife as tenants by the entirety. Of the
Trustee's initial fourteen causes of action involving the
purported propert-y transfers, all but the sixth, seventh, and
eighth causes of action regarding the alleged fraudulent transfer
of certain gold coins under Section 548 of Title 11 of the United
States Code were rendered moot by reason of a certain Stipulation
and Agreement between the Trustee and Kenneth and Sylvia Tureaud
entered June 15, 1984, by order of the Bankruptcy Court. Upon
application of the Trustée, a temporary restraining order was
issued on February 22, 1983, and a preliminary injunction ordered
on May 13, 1983, enjoining Sylvia Tureaud and the corporate
defendants from disposing of or otherwise taking any action
affecting the property and assets owned and controlled by them
pending resolution of this proceeding on the merits.

Defendants submit that the Bankruptcy Court erred in denying
their motion to dismiss the Trustee's complaint on the grounds
that: (1) the Bankruptcy Court lacked subject matter
jurisdiction to grant the requested relief; (2) the Trustee's

complaint failed to allege sufficient facts entitling it to
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relief; (3) the Trustee failed to join Kenneth E. Tureaud who was
a necessary and indispensable party toc the action; (4) the shares
of stock held by Kenneth and Sylvia Tureaud as tenants by the
entirety are exempt as property of the estate and are therefore
beyond the reach of the Trustee's avoiding powers under section
548 of the Bankruptcy Code; and (5) the Bankruptcy Court failed
to accord defendant procedural due process.

Defendants further submit that the Bankruptcy Court erred in
granting the Trustee's application for a preliminary injunction
on the grounds that: (1) the Trustee failed to show a
substantial likelihood of prevailing on the merits; (2) the
Trustee failed to prove he would suffer irreparable injury; (3)
the Trustee failed to prove that the threatened injury to the
Trustee outweighed whatever damage the preliminary injunction may
cause defendants; and (4) the Bankruptecy Court failed to issue
findings of fa-ct and conclusions of law in accordance with Rule
52(a) of the Federal Rules of Civil Procedure.

1.

THE MOTIQON TC DISMISS

[1] Section 1471 of Title 11 of the United States Code
confers upon the District Courts of the United States original
and exclusive jurisdiction of "all cases under Title 11," 28
U.S8.C. §1471(a) (Supp. 1985), and original but not exclusive
jurisdiction of "all civil proceedings arising under Title 11 or
arising in or related to cases under Title 11." 28 U.S5.C.

§1471(b) (Supp. 1985). Subsection (c) of section 1471 delegates




vne exercise of all the District Courts' jurisdiction to the
Bankruptcy Court. 28 U.S5.C. §1471{(¢c) (Supp. 1985).

Citing Northern Pipeline Construction Co. v. Marathon

Pipeline Co., 458 U.S5. 50 (1982), defendants argue that the

jurisdictional grant of section 1471 was declared
unconstitutional in its entirety. 1In Marathon, the broad grant
of jurisdiction to the bankruptcy courts in section 1471(c) was
held violative of Article III of the United States Constitution.
I4. However, defendants' argument that the invalidation of the
jurisdictional grént to the bankruptcy courts in section 1471(c)
also invalidated the jurisdictional grant to the district courts
in section 1471(a) and (b) was specifically rejected by the Tenth

Circuit Court of Appeals in Qklahoma Health Services Federal

Credit Union v. Webb, 725 F.2d 624 (10th Cir. 1984), where it was

determined that Marathon invalidated only the jurisdictional
grant to the bankruptcy courts, not the jurisdictional grant to
the district courts under section 1471(a) and (b). As such, the
continued exercise of jurisdiction over bankruptcy matters by the
District Courts is wvalid.

In response to the jurisdictional problem created by
Marathon, the Judicial Conference of the United States proposed
an interim rule for handling bankruptcy cases until remedial
legislation is enacted, urging the district courts to promulgate

similar bankruptcy rules. In re Kaiser, 722 F.2d 1574 (2nd Cir.

1983). The "Emergency Rule" adopted in the Northern District of

Oklahoma provides that bankruptcy judges are referred "[alll



cases under Title 11 and all civil proceedings arising under
Title 11 or arising in or related to cases under Title 11."
Northern District Rule on Referral of Bankruptcy Cases, Misc. No.
M-128. Defendants maintain that implementation of an interim
procedure rule is a function only for Congress, and not for the
District Courts. The validity of this district's interim. rule,

however, was upheld in Oklahoma Health Services Federal Credit

Union v. Webb, 726 F.2d 624 (lL0th Cir. 1984), as a valid exercise

of the district courts' original jurisdiction in bankruptcy cases
and of their duty to- ensure that "bankruptcy matters proceed to

conclusion in a fair and expeditious manner." White Motor Corp.

v. Citibank N.A., 704 F.2d 254, 261 (6th Cir. 1983). The

Bankruptcy Court was properly vested with jurisdiction over
plaintiff's claim under the constitutional mandates of section
1471(a) and (b) of Title 11 of the United States Code and the
Emergency Rule adopted by the Northern District of Oklahoma.

[2) Defendants argue that plaintiff's complaint fails to
allege sufficient facts to entitle him to relief under section
548(a) of the Bankruptcy Code and Rule 8(a) of the Federal Rules
of Civil Procedure. Section 548 of the Bankruptcy Code permits
the Trustee to avoid the transfer of Tureaud's property if such
transfer was made within one year before the date of the
petition's filing, if Tureaud received less than a reasonably
equivalent value in exchange for the transfer, and was insolvent
on the date of transfer, became insolvent as a result of the
transfer, or intended to incur debts beyond his ability to repay

them as they matured. 11 U.S.C.A. §548 (1978).




Clearly, plaintiff alleges sufficient facts to satisfy the
elements of a fraudulent transfer under section 548 and the
minimal notice pleading requirements of Rule 8(a). Plaintiff
specifically alleges that the debtor, Kenneth E, Tureaud, was the
owner of the gold coins, that Tureaud transferred such ownership
to his wife, Sylvia Tureaud, that such transfer was made while
Tureaud was insolvent or had an intention not to repay debts, and
was for less than a reasonably equivalent value. Defendants
maintain that plaintiff's complaint is defective for being
sweeping and conclusory. Yet, plaintiff's complaint is
sufficient to constitute a short and plain statement of his claim
and to give defendants notice of the claim and the grounds upon

which it rests. Rannels v. S.E. Nichols, Inc., 591 F.2d 242 (3d

Cir. 1979). The Bankruptcy Court did not err in denying the
motion to dismiss on the ground that the complaint was
insufficiently plead.

[3]1] Defendants assert that the complaint should have been
dismissed for failing to join Kenneth Tureaud who is a necessary
and indispensable party.

Rule 19(a) provides that a person who is subject to service
of process and whose Jjoinder will not deprive the court of
subject matter jurisdiction shall be joined as a party if
complete relief cannot be accorded among those already parties to
the action in his absence, or he claims an interest relating to
the subject of the action and is so situated that disposition of

the action in his absence may, as a practical matter, impair his




ability to protect that interest, or leave any of the present
parties subject to a substantial risk of incurring double,
multiple, or otherwise inconsistent obligations by reason of his
claimed interest. Fed.R.Civ.P. 19(a).

While Kenneth Tureaud may have possessed unique knowledge of
the facts and circumstances surrounding the alleged fraudulent
property transfer, such is evidence that he may have been a
knowledgeable witness for the plaintiff, and not that he was a
necessary party to this action. The elements of Rule 19 (a) have
not been met for the following reasons:

(a) Complete relief can be afforded the Trustee in
Tureaud's absence. The Trustee seeks to avoid the transfer of
certain gold coins from Tureaud to himself and his wife as
tenants by the entirety. A determination of whether the transfer
was fraudulent and should be avoided under Section 548 of the
Bankruptcy Code can be made without Tureaud's presence before the
court. The Tureaud estate is represented by and through the
plaintiff, R. Dobie Langenkamp, as Trustee, and includes all
legal and equitable interests of Tureaud's property as of
commencement of the case. 11 U.S.C.A. §541(a)(l) (1978).

(b) Defendants have failed to demonstrate any basis upon
which Tureaud claims, or could claim, an interest in the property
adverse to the Trustee which would subject the present parties to
a substantial risk of incurring double, multiple, or otherwise
inconsistent obligations. Once the bankrupt estate has been

created, no property interests remain in the debtor unless such



property is declared exempt and beyond the reach of the Trustee
under the listed uniform bankruptcy exemptions of Section 522(b),
or the exemptions to which a debtor is entitled under applicable
nonbankruptcy federal and state law. 11 U.S.C.A. §522 (1978).

[4] Defendants submit that the subject property is exempt
and beyond the reach of the Trustee's avoiding powers by virtue
of the nonbankruptcy laws of the State of Florida exempting
property held as a tenancy by the entirety. Yet, the issue of
whether the gold coins are exempt and beyond the reach of the
Trustee can only be addressed after resolution of the main issue
before the Bankruptcy Court as to whether the transfer of
property from Kenneth Tureaud to himself and his wife was indeed
a fraudulent transfer under section 54 8. If the transfer is
determined to have been fraudulent, no valid tenancy by the
entirety existed and the status of the property will be
irrelevant, On the other hand, only if the transfer is not
deemed fraudulent and a valid tenancy by the entirety exists in
the property will the status of the property as exempt or
non-exempt be at issue.

In conclusion, the Bankruptcy Court properly denied the
defendants' motion to dismiss. Plaintiff's claim is sufficient
to entitle it to relief under Section 548 of the Bankruptcy Code,
and the Bankruptcy Court was properly vested with subject matter
jurisdiction under Section 1471(a) and (b) of Title 11 of the
United States Code and the Emergency Rule for the Northern
District of Oklahoma. There is no evidence before the Court of a

failure to accord the defendants due process of law.



IT,
THE PRELIMINARY INJUNCTION
Defendants allege the Bankruptcy Court erred in granting the
Trustee's application for a preliminary injunction. While
injunctive relief is an extraordinary remedy, it is nonetheless a
matter of judicial discretion, 19 Fed Proc, L Ed §47:49, and this
Court need only determine on appeal that the findings of the

Bankruptcy Court are not clearly erroneous and do not represent

an abuse of discretion. Kenai 0il & Gas, 671 F.2d 383 (10th Cir.
1982). _ )

Before an application for a preliminary injunction will be
granted, the movant must establish: (1) a substantial likelihood
of eventually prevailing on the merits, (2) that he will suf fer
irreparable injury unless the injunction issues, (3) proof that
the threatened injury outweighs whatever damage the proposed
injunction may cause the opposing party, and (4) that the

injunction, if issued, would not be adverse to the public

interest. Id. See also Lundgren v. Claytor, 619 F.2d 61 (10th

Cir., 1982), Automated Marketing Systems, Inc. v. Martin, 467 F.2d

1181 (10th Cir. 1972}, and Crowther v. Seaborg, 415 F.2d 437

(10th Cir. 1969). Defendants maintain that none of the
aforementioned elements were satisfied, and that the Trustee's
application for a preliminary injunction should, therefore, have
been denied.

(1] Defendants challenge the determination that the Trustee

established a probability of success on the merits of the case.




To establish constructive fraud and avoid the transfer from
Kenneth E. Tureaud to himself and his wife under section 548 of
the Bankruptcy Code, the Trustee must show (a) that the transfer
was made within one year before the date of filing of the
petition; (b) that the Debtor received less than a reasonably
equivalent value in exchange for the transfer; and (c) that the
Debtor was (i) insolvent on the date of transfer or became
insolvent as a result of the transfer, or (ii) intended to incur
or believed he would incur debts beyond his ability to repay them
as they matured. 11 U.S.C.A. §548 (1978). N

It is not disputed that the transfer occurred in aApril of
1982, within one year of the filing of the Trustee's petition.
Yet, defendants contest the finding that Tureaud received less
than a reasonably equivalent value for the exchange of his
property, arguing that Sylvia Tureaud's abandonment of her plans
for separation from her husband, Kenneth Tureaud, was sufficient
consideration for the transfer. The Trustee observes that
counsel for defendants stipulated before the Bankruptcy Court on
April 27, 1983, that Sylvia Tureaud never assumed or guaranteed
any of Kenneth Tureaud's debts with respect to the property
transfer, nor gave any tangible consideration to support the
property transfer., Such stipulation, however, bears no relation
to the intangible consideration, abandonment of separation
plans, allegedly given to Kenneth Tureaud from his wife for the

property exchange.

10




Nevertheless, it does not appear that the exchange of
property for a promise to refrain from separation plans is the
type of consideration contemplated by section 548 of the
Bankruptcy Code. The term, "value", is defined in section 548 to
include property, satisfaction, or the securing of a present or
antecedent debt of the debtor, but not an unperformed promise to
furnish support to the debtor or a relative of the debtor. 11
U.5.C.A. §548(d)(2)(A). While this Court does not equate an
agreement not to separate with "love and affection" and “"marital
harmony", considerat—ion which was declared insufficient under

section 548 in the case of Walker v. Treadwell (In re Treadwell )

699 F.2d 1050 (1983), if "the object of section 548 is to prevent
the debtor from depleting the resources available to creditors
through gratuitous transfers of the debtor's property," Id. at
1051, the Bankruptcy Court did not err in finding a reasonable
probability that the transfer of property from Renneth Tureaud to
himself and his wife was in viclation of the statute.

Defendants contest the sufficiency of the evidence which led
the Bankruptcy Court to determine that the Trustee would succeed
in proving the third element of a fraudulent transfer under
section 548, requiring a showing of insolvency on the date of
transfer. The Trustee's certified public accountant, Phil Ford
("Ford"), testified before the Bankruptcy Court in accordance
with a document prepared by him entitled, "Schedule of Assets and
Liabilities and Accountant's Report - Kenneth E. Tureaud -

April 30, 1982," revealing that Tureaud's liabilities exceeded

11




his assets by approximately $4,000,000, and that he was insolvent
at the time of transfer. Defendants maintain that such evidence
was insufficient for (a) failing to follow the generally accepted
accounting principle of including assets and liabilities at their
then current market values on the debtor's personal financial
statement, and (b) failing to include the fair market value of
the debtor's corporate stock as an asset on the debtor's personal
financial statement.

Ford's report admitted that its construction of Tureaud's
financial statement was without a determination of the estimated
values of his assets and liabilities because of a lack of
available accounting information. The report states that "the
effect of these departures from generally accepted accounting
principles has not been determined", and further sﬁggests that a
different conclusion about Tureaud's assets and liabilities might
have been reached had they had access to all relevant accounting
information. This factor was, therefore, considered by the
Bankruptcy Court when it determined that the Trustee would
probably succeed on the merits of this case, and was obviously
not of such magnitude to sway the court to rule otherwise. There
is no evidence that this finding was clearly erroneous or
represented an abuse of the Bankruptcy Court's discretion.

It appears that the evidence regarding Tureaud's alleged
insolvency was sufficient to find a substantial likelihood of a
fraudulent transfer under section 548. Note eight (8) of Ford's

report concedes the failure to include real estate value at

12




approximately $10,312,500 as an asset of Tureaud's personal
financial statement. The report explains that the aforementioned
amount was deleted from the list of Tureaud's assets because
supplementary schedules revealed that the subject real estate was
owned by various corporations in which Tureaud merely held an
ownership position. Ford further explained on cross-examination
that the value of the real estate was eliminated as a personal
asset of Tureaud because Tureaud had listed separately the market
value of his stoc]_-: in those corporations. The Bankruptcy Court
did not err in heeding Ford's undisputed admonition‘-‘regarding
generally accepted accounting principles in the preparation of
personal financial statements, to-wit, that it is inappropriate
to list corporate assets as one's personal assets, regardless of
one's percentdge of ownership in the corporation. The evidence
before the Bankruptcy Court was sufficient to find that the
Trustee would succeed in proving that Tureaud was insolvent on
the date of transfer.

[3104115]1 This Court is satisfied that the Bankruptecy Court
did not err in its finding that the Trustee would suffer
irreparable injury unless the preliminary injunction was granted,
that the threatened injury to the estate outweighed the potential
damage to the defendants, and that the public interest would not
be adversely affected. The evidence showed that irreparable
injury to the Trustee would result if injunctive relief was not
granted, and that no possibility of injury to the defendants or

the public existed. Furthermore, this Court is satisfied that




the Bankruptcy Court made sufficient findings of fact and
conclusions of law under Rule 52(a) of the Federal Rules of Civil
Procedure. The Bankruptcy Court did not err in granting
plaintiff's application for a preliminary injunction.

T# Gy

In accordance with the foregoing, it is entered this

of Q’/{/f.;/ + 1985, that the order of the Bankruptcy

Court ddééd ﬁgril 25, 1983, denying defendants' motion to
dismiss, and the order dated April 28, 1983, granting plaintiff's

application for a preliminary injunction, is hereby affirmed.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FILED

JUL 24 05

&
El T

CHESTER PHILLIPS; WANDA PHILLIPS;
DEANNA PHILLIPS, by and through
her father and next friend,
CHESTER PHILLIPS; DUANE PHILLIPS
JANET PHILLIPS, toek G, Shiver, Clett ,
: . PIRTRICT Er‘f":‘?‘.
Plaintiffs, 8'”' \
vs. No. 84-C-865-B
BOARD OF COUNTY COMMISSIONERS
OF CREEK COUNTY, OKLAHOMA, BOB
WHITWORTH, JERRY SILER,

Defendants.

Nt Mt o M Mt N Nt N N S S N N o
L]

ORDER

On June 27, 1985, the Court granted defendants' motion to
dismiss and gave plaintiffs until July 9, 1985 in which to file
an amended complaint comporting with the holding in City of
Oklahoma City v. Tuttle, No. 83-1919 (U.S.S.Ct. June 3, 1985).

Plaintiffs have not filed such a complaint. Therefore, the

ad

IT IS S0 ORDERED this _ »2 3 ~ day of July, 1985.

%wa/%//%

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

action is hereby dismissed.
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UNITED STATES DISTRICT COURT FOR THE iswiﬂgE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

)
}
}
)
VE. )
)
ROBERT L. McCLELLAN, )

)

)

Defendant. CIVIL ACTION NO, 85-C-191-C

DEFAULT JUDGMENT

This matter comes on for consideration this ‘;)z‘ day
of July, 1985, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, Robert L. McClellan, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Robert L. McClellan,
acknowledged receipt of Summons and Complaint on March 15, 1985,
The time within which the Defendant could have answered or
otherwise moved as to the Complaint has expired and has not been
extended. The Defendant has not answered or otherwise moved, and
default has been entered by the Clerk of this Court. Plaintiff
is entitled to Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendant, Robert
L. McClellan, for the prircipal sum of $621.30, plus interest at
the rate of 15.05 percent per annum and administrative costs of

$.61 per month from September 30, 1983, and $.68 per month from



January 1, 1984, until judgment, plus interest thereafter at the

current legal rate of Z,Q?D percent from date of judgment

until paid, plus costs of this action.

s/H. DALE COOK
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE UL 2 4 88
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
vs.

URAL LEE BROWN, a/k/a URAL
BROWN; RUTH ANN BROWN;
BARBARA J. BERRY; FIDELITY
FINANCIAL SERVICES, INC.,
an Oklahoma Corporation;
and HOUSEHOLD FINANCE
CORPORATION, a Dbelaware
Corporation,

Defendants.

Jack C. Suver, Giery

)
)
)
)
)
)
)
) us.
)
)
)
)
)
)
)
)

CIVIL ACTION NO. 84-C-729-E

STIPULATION OF DISMISSAL

COME NOW the Plaintiff, United States of America, by

Layn R. Phillips, United States Attorney for the Northern

District of Oklahoma, through Nancy Nesbitt Blevins, Assistant

United States Attorney, and the Defendant, Fidelity Financial

Services, Inc., by their attorney, Don E. Gasaway, and hereby

stipulate and agree that this action may be dismissed pursuant to

Rule 41, Federal Rules of Civil Procedure.

UNITED STATES OF AMERICA

LAYN R, PHILLIPS
United States Attorney

NANCY ITT BLEVINS
Assigtant] United States Attorney

(e >

DON E. GAS
Attorney for Defendant
Fidelity Financial Services, Inc.




IN THE UNITED STATES DISTRICT COURT FOR THE ! L. £ i

NORTHERN DISTRICT OF OKLAHOMA

GREENING DONALD CO., LTD.,

Plaintiff,
v. No. 85-C-574-B

TRANSMISSION STRUCTURES,
LIMITED,

Tt pm Nt el mat st et Vol g

Defendant.

>742§24/¢?6—DISMISSAL WITHOUT PREJUDICE

COMES NOW the plaintiff, Greening Donald Co., Ltd.,

and dismisses the above styled and entitled action against
defendant, Transmission Structures, Limited, without prejudice

to the filing of any further proceedings.

dA L A¢‘H'

BARBARA SNOW GILBER
KEVIN D. GORDON

Of the Firm:

CROWE & DUNLEVY

1800 Mid-America Tower

20 North Broadway

Oklahoma City, Oklahoma 73102
{405) 235-7743

ATTORNEYS FOR PLAINTIFF



CERTIFICATE OF SERVICE

This is to certify that on the &(day of July, 1985,
a true and correct copy of the above and foregoing Dismissal
Without Prejudice was mailed, postage prepaid, to Thomas J.
McGeady, Logan, Lowry, Johnston, Switzer, West & McGeady, 101
South Wilson, P.O. Box 558, Vinita, Oklahoma 74301, Attorneys
for Defendant.




IN THE UNITED STATES DISTRICT COURT M |
FOR THE NORTHERN DISTRICT OF OKLAHOMA N
JUL 20§

RICHARD SLATER and

RICHARD T. GARRISON, CA 0L CLERK

°

US o e COERT
Plaintiffs,

v. NO. C-83-940-B

JOSEPH L. HULL, II1I,

Defendant,

AMENDED JOURNAL ENTRY OF JUDGMENT

NOW on this 3rd day of January, 1985, Plaintiffs' Motion for
Judgment, pursuant to the provisions of the June 12, 1984 Joint
Application to Dismiss [hereinafter referred to as the
"Stipulation"] and F.R.C.P. 60(B)(3) comes on for hearing. The
Court finds that the defendant has failed to comply with the
provisions of the Stipulation; inasmuch as the defendant has
failed to make the September 10, 1984 payment in the amount of
$2,000.00 and the October 10, 1984 payment in the amount of
$2,500.00.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
plaintiffs are hereby granted judgment against the defendant in
the specified sum of $4,500.00 plus interest thereon from the
September 10, 1984 breach of the provisions of the Stipulation to
the date of this Judgment at the rate of 6% per annum, pursuant
to 15 0.8. 1981, §266, plus post-judgment interest at the rate of
9.08% as provided by 28 U.S5.C. §1961.



IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon
defendant's payment of this Judgment, the parties shall execute
the Mutual Release annexed hereto as Exhibit "A", the execution
of which was provided for in said Stipulation; whereupon, the

Plaintiffs shall file a Release and Satisfaction of Judgment.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF COKLAHOMA

RICHARD SLATER, and
RICHARD T. GARRISON,

Plaintiffs,

vsS. Case No. C-83-940-B

JOSEPH L. HULL, III,

Defendant,

[

MUTUAL RELEASE

COME NOW the parties this day of , 1985, and hereby

stipulate, bargain and agree to the following terms of this MUTUAL
RELEASE.,

1. WHEREAS, Richard Slater and Richard T. Garrison, on behalf of
themselves, their attorneys, heirs, assignees, and partners enter into
this Release for the good and valuable consideration of $12,500.00 and
Defendant's dismissal of his Counterclaim;

2. WHEREAS, Joseph L. Hull, III, on behalf of himself, his
attorneys, heirs, and assignees enters into this Release for the good
and valuable consideration of Plaintiffs' dismissal of the above
entitled and numbered action; and |

3. WHEREAS, the parties on behalf of themselves and the persons
described in Paragraphs 1 and 2, supra, desire to amicably resolve
ALL disputes between them pertaining to any subject matter (including
but not limited to those presently being litigated in the above.

entitled and numbered action);

Page, 1 of 6 Pages
EXHIBIT A



4. ©NOW THEREFORE, on behalf of themselves and the persons

described in Paragraphs 1 and 2, supra, the parties hereby:

(A)

(B}

promise that no claim shall be made and no litigation or
proceeding shall be commenced by any person,

described in Paragraphs 1 and 2, supra, against

any person described in Paragraphs 1 and 2, supra,

under any theory {in law or in equity) praying for
damages or eguitable relief 6f any kind, (whether or

not relaFed to the above entitled and nﬁmbered action);
it being the intention of the parties heréto and

the persons described in Paragraphs- 1l and 2, supra,

that upon the execution of this Mutual Release the
parties and the persons described in Paragraphs 1 and 2,
supra, have settled ALL differences which they had in
the past, have in the present, or might have had against
ééch other; o

release and forever discharge each other and any person
described in Paragraphs 1 and 2, supra, of any and all
claims, acts, damages, costs, attorneys fees, demands,
causes of actions, or liabilities (in either law or
equity); it being the intention of the parties hereto and
the persons described in Paragraphs 1 and 2, supra, that

upon the execution of this Mutual Release the parties and

‘the persons described in Paragraphs 1 and 2, supra,

have settled ALL differences which they had in the

Page 2 of 6 Pages



(C)

(D)

past, have in the present, or might have had against each
other;

agree to indemnity, to bear the expense of the defense
including all attorneys fees and costs, and to hold
harmless any person described in Paragraphs 1 and 2,
supra from any action, claim, demand, 1i£igation,
proceeding or judgment brought by any person described in
Paragraphs 1 and 2, supra, against any person described
in Paragraphs 1 and 2, supra, ii vicolation of

Paragraph 4(A) or Paragraph 4(B), supra;

acknowledge that the suppositions prompting the execution
of this Release may be different from the facts,

but the parties and any person described in Paragraphs

1 and 2, supra, further acknowledge their assumption of
the risk that any subposition prompting this settlement
may be different from the true situation and hereby agree
that this Mutual Release shall in all respects be
effective and not subject to termination or recission
because of any such mistaken belief; it being the
intention of the parties hereto and the_persons described
in Paragraphs 1 and 2, supra, that upon the execution

of this Mutual Release, the parties aﬁd the persons

described in Paragraphs 1 and 2, supra, have settled

‘ALL differences which they had in ‘the past, have in

the present, or might have had against each other;

Page 3 of 6 Pages




(E) admit that they have been represented by counsel in the
negotiation and preparation of this Release and each
has fully read this Mutual Releasé, has had it fully
explained by counsel, and is fully aware of the contents
and legal significance of this Mutual Release,

5. This Release shall not be construed in favor of or against any
party hereto, or any person described in Paragraphs 1 and 2, supra,
but shall be construed as if all involved herein prepared this Release.

6. This Release shall inure to the benefit of, and be binding
upon, each and every_one of the parties hereto and the persons
described in Paragraphs 1 and 2, supra, and the heirs, personal
representatives, assignees, and successors in in£erest of each party
hereto and the persons described in Paragraphs 1 and 2, supra.

.7. 1If any term, provision, covenant, or conditi&h of this Release
is held by a court of competent jurisdiction to be invalid, void, or
unenforceable, the remainder of the provisions of this Release shall
remain in full force and effect and shall in no way be affected,
impaired, or invalidated.

8. All parties hereto and the persons described in Paragraphs 1
and 2, supra, agree that this writing embodies their entire
agreement, and that no representations, promises, inducements, or
consideration of any kind have been made by anyone other than:

{A) the consideration recited, supra, and
(B) the promises made herein.

Page 4 of 6 Pages
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9. The settlement documented by this Release is the compromise of
doubtful and disputed claims and this Release is not to be construed as
an admission of liability; each party hereto expressly denying

liability to any other party.

PLAINTIFFS:

Richard Slater

Richard T. Garrison

On this  day of , 1985, before me personally appeared
Richard Slater, known to me to be the person described herein who
voluntarily executed the foregoing instrument and acknowledged to me
that he voluntarily executed the same on behalf of himself and his
attorneys, heirs, assignees, and partners.

Notary Public
My Commission Expires: '

on this __ day of , 1985, before me personally appeared
Richard T. Garrison, known to me to be the person described herein who
voluntarily executed the foregoing instrument and acknowledged to me
that he voluntarily executed the same on behalf of himself and his
attorneys, heirs, assignees, and partners.

&

B Notary Public
My Commission Expires:
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DEFENDANT :

Joseph L. Hull, III

On this day of

. 1985, before me personally appeared
Joseph L. Hull, III, known to me to be the person described herein who

voluntarily executed the foregoing instrument on behalf of himself and
~ his attorneys, heirs and assignees. ‘

-

Notary Public
My Commission Expires:

Page 6 of 6 Pages




IN THE UNITED STATES DISTRICT COURT,, .
FOR THE NORTHERN DISTRICT OF ORLAHOMA ! |

4 i aam

; 1015
J 33

WESLEY R. McKINNEY,

s A Ay :‘:"l\“'"
oL, o e

Petitioner,

V. No. 85-é—6ll—B
HARRY CONNOLLY, United States

Marshal, Northern District of
Oklahoma,

Respondent.

ORDER OF DISMISSAL

The captioned matter is hereby dismissed as it is moot, the
contemplated action of the Bankruptcy Court in petitioner!s
petition having not taken place.

. 3 X
IT IS SO ORDERED this éi day of July, 1985.

Qﬂlt/ﬁazv%%&%

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




CM THE UNITED STATES DISTRICT COURT FOR THE ; T: K
NORTHERN DISTRICT OF OKLAHOMA E I L ")

JUL 23 198%

Jack C. Silver, Cler"-:‘
U.S. DiSTRICT COu..:

MIAMI MOTORCYCLES, INC., d/b/a
MIAMI HONDA SALES,

Plaintiff,
Case No.: 85-C-9-E

VS.

REPUBLIC WESTERN INSURANCE
COMPANY,

befendant.

ORDER OF DISMISSAL

ON This Jﬁngay of Juﬂ?ﬁ 1985, upon the written application of
the parties for a Dismissal with Prejudice of the Complaint and all causes of
action, the Court having examined said application, finds that said parites
have entered into a compromise settlement covering all claims involved in
the Complaint and have requested the Court to dismiss éaid Complaint with
prejudice to any future action, and the Court being fully advised in the
premises, finds that said Complaint should be dismissed pursuant to said
application.,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court that
the Complaint and all causes of action of the plaintiff filed herein against
the defendant be and the same hereby is dismissed with prejudice to any

future action.

5/ JAMES ©. =L 1SON

JUDGE, DISTRICT COURT OF THE UNITED
STATES, NORTHERN DISTRICT OF OKLAHOMA

Approvals:



DERYL |GOTCHER,

VAMARVAGE (

Attorney for the Plaintiff,

ALFRED B. KNIGHT,

for the Defendant.




UNITED STATES DISTRICT COURT FOR THE am
NORTHERN DISTRICT OF OKLAHOMA [ | } =2 =)

UNITED STATES OF AMERICA, ) A 1985
)
Plaintiff, ) Jack C. Siiver,rCle‘r':_
)
RODNEY W. SLAUGHTER, )
)
Defendant. ) CIVIL ACTION NO. 85-C=-367-E

DEFAULT JUDGMENT

This matter comes on for consideration this o2 2 day

of (11p , 1985, the Plaintiff appearing by Layn R. Phillips,
v

United States Attorney for the Neorthern District of Oklahoma,

through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, Rodney W. Slaughter, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Rodney W. Slaughter, was
served with Summons and Complaint on May 22, 1985. The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendant, Rodney
W. Slaughter, for the principal sum of $321.53, plus interest at
the rate of 15.05 percent per annum and administrative costs of

$.61 per month from August 22, 1983, and $.68 per month from



January 1, 1984, until judgment, plus interest thereafter at the
current legal rate of __ 7 ((  percent from date of judgment

until paid, plus costs of this action.

5/ JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERMN DISTRICT OF OKLAHOMA

COLORGRAPHICS CORPORATICN, v 3 '1, ‘)‘
an Oklahama corporation, E E 1_-1.4 o
Plaintiff, 04 989

vs. No. 85-C-444-E

tack C. Silver, Cler™

HUGHES AD HOUSE, INC., LS. [YSTRICT COL..

a California corporation,

Defendant.

JOURNAL, ENTRY OF JUDGMENT

On this _5th day of July, 1985, the Camplaint of plaintiff, ColorGraphics
Corporation ("COLORGRAPHICS") came on for hearing by stipulation and agreement of
the parties hereto. Defendant, Huqhes Ad House, Inc., a California corporation,
("HUGHES") appearing by its attornmey, Paul Morgan; COLORGRAPHICS appearing by its
attorneys, Newton & O'Connor, by G. W. Newton; both parties having announced
ready, the Court having heard the statement of claim of plaintiff, read and
considered the stipulation of the parties together with the warrant of attorney
filed herein and made a part hereof by this reference; and being fully advised in
the premises finds that judgment should be entered in favor COLORGRAPHICS and
against HUGHES in the amount of $41,659.47, plus interest, costs and attorney's
fees.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED that COLORGRAPHICS have and
is hereby granted judgment against HUGHES in the amount of $41,659.47 plus
interest thereon at the rate of twelve percent (12%) per annum from June 1, 1985;
a reasonable attorney's fee in the sum of $3,000; and all costs of this action,
all for which let execution issue.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties have agreed that
HUGHES may pay this judgment, interest, attorney's fees and costs by payment to

COLORGRAPHICS of the sum of $5,000.00 per month commencing on or before June 18 ,




1985 and each month thereafter until paid in full which payments shall be made

payable to COLORGRAPHICS Corporation and Newton & O'Connor Attorneys at Law and

delivered to:

G. W. Newton, Esquire

NEWTON & O'CONNCR

5100 East Skelly Drive, Suite 610
Tulsa, Oklahoma 74135

IT IS FURTHER ORDERED, that in the event any installment provided for herein

is not paid when due, the entire unpaid balance of this judgment shall be due and

owing immexiiately without further notice to HUGHES.

STTAMES (Y TN

JUDGE OF THE UNITED STATES DISTRICT COURT

APPROVED :

G. W. NEWION, Attorney for

(- ColoyGraphicg, Corporation
NS % )S 4~

Pau] Morgdn, At'ttfrney_ or
Hugljes Ad ¥ouse, Inc.




T
IN THE UNITED STATES DISTRICT COURT FOR THE | 35,5"£}

NORTHERN DISTRICT OF OKLAHOMA L2383

LOUIS PORTER,

Plaintiff,
vs. Case No. 82-C-742-BT

SAM BELZBERG, et al,

A L

Defendants.

ADMINISTRATIVE CLOSING QRDER

The Plaintiff having filed its petition in bankruptcy and
these proceeding being stayed thereby, it i1s hereby ordered that
the Clerk administratively- terminate this action in his records,
without prejudice to the rights of the parties to reopen the proceed-
ings for good cause shown for the entry of any stipulation or order,
or for any other prupose required to obtain a final determination of
the litigation.

IF, within 60 days of a final adjudication of the bankruptcy
proceedings, the parties have not reopened for the purpose of obtain-
ing a final determination herein, this action shall be deemed dismissed
with prejudice. |

IT 1S SO ORDERED this JQ\BL*_day of JULY , 1985,

UNITED STATES DISTRICT DGE
THOMAS R. BRETT




_mmh ﬂ;£i4%;2?i2?&(/

IN THE UNITED STATES DISTRICT COURT FOR THE =
NORTHERN DISTRICT OF OKLAHOMA e

RAYMOND HERSCHEL JOHNSON,
a/k/a KHABILAH ANWAR-NOOR
MUHAMMED,

Plaintiff,
V. No. 83-C-862-C

TIM WEST, WARDEN, et al.,

Defendants.
. ORDER
On April 30, 1985 the Magistrate conducted a setﬁiement
conference in which Plaintiff participated pro se by télephone
conference call and the Defendant participated by telephone
conference call through Warden John Makowski and Rozia McKinney,
Assistant Attorney General. The parties agreed to settle thé
case as more fully set forth in the April 30, 1985 minute.

Plaintiff wrote former Magistrate Robert S, Rizley a letter
dated July 12, 1985 which has been filed herein. 1In Plaintiff's
letter he stated that the case may be dismissed pursuant to the
agreement of the parties.

It is therefore Ordered that this case is dismissed with

prejudice.

pated this ‘4§§=:; day of July, 1985.

CHIEF JUDGE




IN THE UNITED STATES DISTRICT COURT B AR ges
FOR THE NORTHERN DISTRICT OF OKLAHOMA -+- &3 [.i3

GREENLAWN, INC., a Kentucky
corporation,

Plaintiff,
vs. No. 85-C-232-B

EQUIDYNE INDUSTRIES, INC.,
an Oklahoma corporation,

Defendant.

ORDER OF DISMISSAL

Pursuant to the Stipulation for Dismissal filed herein by
the parties, the Court hereby orders that this action be and it

is hereby dismissed with prejudice to the refiling.

S/ THOMAS R. BRETT

THOMAS R. BRETT,
UNITED STATES DISTRICT JUDGE




| FILED
IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA JUl 5 e

o [ A0an
R. X. PIPE & SUPPLY, INC., ) * ) .
) Soch O Siheor, Clarh
Plaintiff, ) e P e
)
MELVIN McGEE, a/k/a MELRAY )
DRILLING COMPANY, )
)
Defendant. )]
JUDGMENT

This action came on for trial before the Court and a jury,
Honorable James ©. Ellison, District Judge, presiding, and the
issues having been duly triéd and the jury having rendered {1its
verdict,

IT IS ORDERED AND ADJUDGED that the Plaintiff R. K. Pipe &
Supply, Inc. take nothing from the Defendant Melvin McGee, that
the action be dismissed on the merits, and that the Defendant
Melvin McGee recover of the Plaintiff.R. K. Pipe & Supply, Inc.,
his costs of action.

IT 1S FURTHER ORDERED AND ADJUDGED that fhe Defendant Melvin
McGee a/k/a Melray Drilling Company recover judgment of the
Plaintiff R. K. Pipe & Supply, Inc., on the counterclaim in an
amount of damages to be determined at a later proceeding and that
Defendant be awarded costs of action.

DATED at Tulsa, Oklahoma this 85‘4- day of June, 1985.

JAMES O0.ZELLISON Aﬁfﬁ/y(‘
UNITED STATES DISTRICT JUDGE




' FILED

IN THE UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF OKLAHOMA 123 1969:

Jack C. Sitver, Cler™

JEAN GAINES. 3 US. DSTRIST <OV
Plaintiff, )
)

Vs, ) Case No. B85-C-204-E

)
Sun Refining & Marketing Company )
)
Defendants. )
ORDER

On June 6, 1985, the Motion to Dismiss of Defendant Sun Oil
Company, Inc., a Delaware corporation (hereinafter "Sun 0il")
was heard before the Honorable James Ellison, United States
District Court Judge, and after the presentation of arguments
and statements of counsel, the Court finds as follows:

1. Sun 0il is a name reserved by the Sun Company, Inc.,
(hereinafter "Sun"), which has no employees and which conducts
no business.

2. Sun is a holding company which does not transact busi-
ness in the State of Oklahoma.

3. Neither Sun 0il nor Sun is a proper party to this law-
suit and Plaintiff's cause of action should be dismissed with
prejudice against Sun 01l and Sun.

4, Sun Refining and Marketing Company {(hereinafter "Sun
Refining") is a proper party to this action, the Plaintiff
properly served her Amended Complaint upon them and Sun

Refining has filed its Answer of record in this case.

0B52F - RMS




5. The Amended Complaint filed against Sun Refining re-
lates back to the date that the Plaintiff filed her complaint
against Sun 0Oil.

WHEREFORE, in light of the findings of this Court, it is
ORDERED that this action be dismissed with prejudice against
Sun 01l and Sun; IT IS FURTHER ORDERED that this case proceed
against Sun Refining as if Sun Refining had been named a party

on the date that Plaintiff's initial Complaint was filed.

5 JAMES O. ELLISON
United States District Judge

Attorneys for Defendants

0852P/RMS -2~
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Exhibit "A"

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

GENERAL ELECTRIC COMPANY
Plaintiff,

V. No., 83-C-1069-L

)

)

)

)

)

)

W. M, SMITH ELECTRIC COMPANY )

OF OKLAHOMA, INC., an Oklahoma)

corporation, W. M, SMITH ELEC-)

TRIC COMPANY, a Texas corpora-)
tion, POWER ELECTRIC COMPANY, ) " h

INC., a Mississippi corpora- ) F\ ‘ L E D

tion, EVANS ELECTRIC, INC., an)

Qklahoma corporation, )

MID AMERICA'S PROCESSING SER- )

VICES, INC., an Oklahoma cor- )

poration, RELIANCE ELECYRIC )

COMPANY, a Delaware corpora- )

tion, CARL PONS ELECTRIC MOTOR)

)

)

)

)

)

)

)

JUL 274985
pack C. Siver, Clerk
B &. PINTRIOT EOHRT
SERVICES, INC., a Texas corp-

oration, ALLEN M. GRAYSON,
JR., ALLEN M. GRAYSON, IIT,

LYNN WHITEFIELD, TERRY RHINE,
and BRIAN JACOBS

Defendants.

PERMANENT INJUNCTION

on this 2342 day of %g%# , 1985, the Joint Applica-
tion for Permanent Injunctio

n“f the plainti}F, General Electrie

Company ("General Electric"), and the defendant, Reliance
Electric Company ("Reliance") comes on for hearing. 1In their
Joint Application for Permanent Injunction, General Electric and
Reliance have stipulated and agreed that Reliance, its agents,
and employees should be permanently enjoined from using any
proprietary technical or business information ar trade secrets
concerning large motors and generators which may have been

misappropriated from General Electric by Brian Jacobs, a former




ey

-2~

employee of Reliance, and that Reliance, its agents, and employ-
ees be further permanently enjoined from disclosing to third
parties any proprietary technical or business information or
trade secrets which may have been misappropriated from General

Electric,

Reliance denies it has or has had in its possession any
proprietary technical or business information or trade secrets
relating to rewinding or reworking large motors and generators
belonging to General Electric., Further, Reliance states that it
has no evidence concerning the accuracy of General Electric's

allegation against the other defendants to this action.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
defendant, Reliance Electric Company, its agents and employees be
and the same are hereby permanently enjoined from using any
proprietary technical or business information or trade secrets
which may have been misappropriated from General Electric by
Brian Jacobs relating toc rewinding or reworking large motors and

generators during his employment by Reliance.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
defendant, Reliance Electric Company, its agents and employees be
and the same are hereby permanently enjoined from disclosing to

third parties any proprietary technical or business information




-3

or trade secrets relating to rewinding and reworking large motors
and generators which may have been misappropriated from General

Electric by Brian Jacobs during his employment by Reliance.

FOR HOND%&BLE JAMES 0. ELLISON
JUDGE OF “THE UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA

APPROVED AS TO FORM AND CONTENT

By:L(EEﬁEXﬁN*uk\Q‘ ng&ﬁ
Jamgs W. Tilly
0BA Wo. 9019
ROSENSTEIN, FIST & RINGOLD

Attorneys for General Electric
Company

By: )d,buwbb{_!;

Howard B. Abramoff |

Attorney for Reliance Electric
Company




UNITED STATES DISTRICT COURT ., .
FOR THE NORTHERN DISTRICT OF OKLAHOMA ;@ ‘.1

L

i 22 1

MARIAN L. OLSON, : VS Lisynioy COURT
P.0. Box 50460 :
Billings, Montana 80549

Plaintiff

vs. : : Civi]l Action No. 85-B-646-B

DONALD P. HODEL,

Secretary :
United States Department of Energy :
1000 Independence Ave., SW
Washington, DC 20585

Defendant

DISMISSAL WITH PREJUDICE

TO THE CLERK:

You will please dismiss the above-captioned
action, with prejudice. Plaintiff has accepted an earlier
settlement offer from Defendant, and all outstanding issues

between the parties are now resolved.

7315 Wisconsin Ave.,

1lliams Center Tower 1 Bethesda, MD 20814
1 West 3rd Street (301) 656-7013
Tulsa, Oklahoma 74103
(918) 583-4326 Attorney for Plaintiff

Local Counsel for Plaintiff




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CLARK H. GLASBY and
MARGARET J. GLASBY,

Plaintiffs,

FILED

)
)
)
)
;
vs. -
) J9.0 1999
EARL R. GLASBY, )
Individually, and as )
CLARKWOOD, INC. and )
)
)
)

LESLIE GLASBY SWANSON,

Jak C. Sil\.'er,ﬁCH‘e:'_:'
0.8, DISTRICT COL.!

Defendants. No. 85-C-550-~C

AGREED ORDER OF DISMISSAL WITH PREJUDICE

ON this date there comes on for hearing the above-entitled cause
and the Court having been advised by counsel for the plaintiffs, Ernest.
Istook and counsel for the defendants, Ken Ray Underwood, that all
matters in dispute between these parties have been compromised and
settled, and said parties having agreed that this action should be
dismissed with prejudice. A

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the above-entitled
and mumbered cause, be, and the same is hereby dismissed with prejudice
to the refiling of the same and each party shall bear its own costs and
expenses incurred in comection with this litigation.

Signed this .27 day of July, 1985.




APPROVED AS TO FORM: v

I
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FILED

-
IN THE UNITED STATES DISTRICT COURT JUL 22 1369,
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Jack C. Silver, Clerk

PATTY PRECISION PRODUCTS, U.S. DISTRICT COULT

Plaintiff,
vs. No. '18-C=213~E

BROWN & SHARPE MANUFACTURING
COMPANY, GENERAL ELECTRIC,
AND TOOLS CAPITAL CORPORATION,

N et Nyt sl et St e N e Nt N

Defendants.

JUDGMENT

This action came on for jury +trial before the Court,
Honorable games 0. Ellison, District Judge, presiding, and the
issues having been duly tried and a decision having been duly
rendered by the jury,

IT IS ORDERED AND ADJUDGED that +the Plaintiff Patty
Precision Products recover of +the Defendant Brown & Sharpe
Manufacturing Company and Tools Capital Corporation the sum of
$154,374.09 with interest thereon from the date of judgment at
the statutory rate of 7.60% and costs of action. )

IT IS FURTHER ORDERED AND ADJUDGED that the Plaintiff Patty
Precision take and recover nothing as to its claims against
Defendant General Electric, that the action be dismissed on the
merits as to Defendant General Electric, and that the Defendant
General Elﬁctric recover of the Plaintiff its costs of action.

IT IS FURTHER ORDERED AND ADJUDGED that Defendant Tools

Capital take and recover nothing on its counterclaim against




Plaintiff, Patty Precision Products, and that Plaintiff, Patty
Precision Products, recover of the Defendant Tools Capital its

costs of action.

DATED at Tulsa, Oklahoma this 714 day of July, 1985.

JAMES ELLISON
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE P
NORTHERN DISTRICT OF OKLAHOMA SR i"g
A NN
ROSCOE LARRETTE MORRIS, II, W 22 1565
DR e ) TRV .
Plaintiff, v b SEVER SLER

N N
D e e e gy e
-t s.;l\.‘lf‘i“:i ")’J‘Ul::!

vS. No. 84-C-91-C

ARLIN BATES, HERB CALVERT,
ET AL.,

e et Tt et M S T e g

Defendants,

CRDER

Now before the Court for its consideration is plaintiff's
Motion for dismissal of the pleadings now pending without preju-
dice to plaintiff, filed on May 6, 1985. On May 7, 1985, the
Magistrate held a telephone conference on this motion, at which
time defendants objected to the dismissal and asked the Court to
rule on defendants' Motion for Summary Judgment. Defendants were
then granted until May 17, 1985 to file their brief in opposition
to plaintiff's Motion to Dismiss without prejudice, and plaintiff
was granted leave to respond. However, the defendants have
failed to file their brief in oppeosition.

Rule 1l4(a) of the local Rules of the United States District
Court for the Northern District of Oklahoma provides as follows:

{a) Briefs. Each motion, application and objection

filed shall set out the specific point or points upon

which the motion is brought and shall be accompanied by

a concise brief. Memoranda in oppositicn to such

motion and objection shall be filed within ten {(10)

days after the filing of the motion or objection, and

any reply memoranda shall be filed within ten (10) days

thereafter. Failure to comply with this paragraph will
constitute waiver of objection by the party not




complying, and such failure to comply will constitute a
confession of the matters raised by such pleadings.

Therefore, in that defendants have failed to comply with
local Rule 14(a) and no responsive pleading has been filed to
date herein, the Court concludes that defendants have waived any
objection to said motion and have confessed the matters contained
therein.

Accordingly, it is the Order of the Court that plaintiff's
Motion to dismiss this action in all respects should be and

hereby is sustained.

IT IS SO ORDERED this 3251_“ day of July, 1985.

. DALE CQOK
Chief Judge, U. S. District Court




IN THE UNITED STATES DISTRICT COURT FOR THE RS RE IS

NORTHERN DISTRICT OF OKLAHOMA e b

JL 22 ED
DENNIS A. SKINNER, e e o
ISP iy

Plaintiff,
vs. No. 82-C-1118~C
TOTAL PETROLEUM, INC.,

a Michigan corporation,
BILL NELSON AND RICHARD CRAIG,

Defendants.

e T T il

JUDGMENT

Puréuant to the Findings of Fact and Conclusions of Law
filed simultaneously herein, judgment is hereby entered in favor
of plaintiff Dennis A. SKkinner and against defendant Total Petro-
leum, Inc. in the amount of $40,251.43.

Absent an affidavit from plaintiff's attorney 1isting the

factors enumerated in Waters v. Wisconsin Steel Works of Int'l.

Harvester, 502 F.2d 1309, 1322 (7th Cir. 1974), the amount of the
attorney's fee cannot be determined. Plaintiff is hereby given
twenty (20) days within which to submit proper documentation to
the Court. Defendant is given 10 days thereafter in which to

respond.

IT IS SO ORDERED thisc£L2 day of July, 1985.

H. DALE COOK
Chief Judge, U. S. District Court




UNITED STATES DISTRICT COURT FOR E EE }:)
NORTHERN DISTRICT OF OKLAHOMA}- I. IJ

JuL 181965

UNITED STATES OF AMERICA,

Plaintiff, Jack C. Silver, Cler™

)
)
) -
) U.S. DSTRICT COU...
Vs, )
)
C. M, HOLLINGWORTH, JR., )
)
Defendant. ) CIVIL ACTION NO. 85-C-371-E

DEFAULT JUDGMENT

This matter comes on for consideration this day
of July, 1985, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Nancy Nesbitt Blevins, Assistant United States Attorney,
and the Defendant, C. M. Hollingworth, Jr., appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, C. M. Hollingworth, Jr., was
served with Summons and Complaint on May 14, 1985, The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendant, C. M.
Hollingworth, Jr., for the principal sum of $600.40, plus inter-
est at the rate of 15.05 percent per annum and administrative

costs of $.68 per month from September 28, 1984, until judgment,



IN THE UNITED STATES DISTRICT COURT FOR THEw_ii -
NORTHERN DISTRICT OF OKLAHOMA IR BT

! C e I
CRUMIE G. DeLOZIER, ) JUL I8 B3
)

Plaintiff,)
-VS=- ; No. B5-C-573-C
OLD REPUBLIC INSURANCE COMPANY3
a foreign corporation, )

Defendant.;

ORDER GRANTING PLAINTIFF DEFAULT JUDGMENT AGAINST DEFENDANT

Now on this _ijj&'day of July, 1985, upon the Plaintiff’'s
Application for Entry of Default Judgment, having reviewed the plead~
ings and papers filed herein, the Court finds:

1. The Court has jurisdiction to hear this action and has
jurisdiction over the Defendant herein.

2. The Defendant, OLD REPUBLIC INSURANCE COMPANY, has failed
to appear within the time allerd by law, and the Clerk of this Court '
has entered the default of said Defendant.

3. The allegations of fact contained in the Plaintiff's
Complaint filed herein shall be taken as true.

4. The Plaintiff has expended certain sums for legal expense
and the settlement of litigation, for which the Defendant is liable to
the Plaintiff, ‘

5. After deducting £he émount of $10,000.00 to be paid by
Plaintiff, the remaining expenditures of the Plaintiff for legal expense
and settlement of litigation, for which the Defendant is liable, and
the dates of expenditures, were as follows:

$2,850.75 November 14, 1984




18,446.40 March 6, 1985
185,000.00 March 6, 1985

5,143.45 June 20, 1985
$211,440.60

6. The sums set forth hereinabove should bear interest at the rate
of six percent (6%) per annum from the respective dates of expenditure
until this date.

7. Regarding the claim of the Plaintiff and the lawsuit against
the Plaintiff, all set forth in the Plaintiff's Complaint filed herein,
the Defendant acted with and was motivated by bad faith, by reason of
which the Plaintiff is entitled to recover exemplary damages in the sum
of $1,000,000.00.

8. The Plaintiff is entitled to judgment against the Defendant
for all sums set forth hereinabove, and such judgment should bear in-
terest at the rate of fifteen percent (15%) per annum from this date
until paid,

IT IS THEREFORE ORDEREL, ADJUDGED AND DECREED that the Plain-
tiff, CRUMIE G, DeLOZIER, be and hereby is granted judgment against
the Defendant, OLD REPUBLIC INSURANCE COMPANY, for the principal sum
of $211,440.60 with prejudgment interest thereon from the dates of ex-
penditure set forth hereinabove, until this date, and for exemplary
damages in the sum of $1,000,000,00,all with postjudgment interest

'( ) l‘)(, c/‘c
thereon at the rate of fitteen pekeent (15%) per annum from this date

until paid.

Bigned) H. Dale Cock

HONORABLE H, DALE CODXK
United States District Judge




IN THE UNITED STATES DISTRICT COURT |
FOR THE NORTHEEN DISTRICT OF OKLAHOMA .JUL1 8 1985.

Jack C. Silver, Clerk
U.S. DISTRICT COQUT

MOTOROLA, INC., a Delaware
corporation,

Plaintiff,
Case No. 85-C-553-E

vS.

HILIARE J. LaBERGE,

e i S L AL N )

Defendant.

DEFAULT JUDGMENT

This action came on for consideration before the under-
signed Judge of the United States District Court of the Northern
District of Oklahoma. Plaintiff Motorola, Inc. ("Motorola™) is
represented by its attorneys Conner & Winters. Defendant Hiliare
J. LaBerge ("LaBerge") appears not.

Trial by Jjury is waived by all parties. The Court being
fully advised in the premis=zs, and having examined all pleadings
herein, finds as follows:

1. That the Court has jurisdiction of the parties hereto
and the subject matter hereof.

2. That the allegations contained in Motorola's Complaint
against LaBerge are true and correct.

3. That Motorola's Application for Default Judgment was
duly filed pursuant to Rule 55 of the Federal Rules of Civil

Procedure.




4. LaBerge has failed to plead or otherwise defend the
action, and is in default.

5. That Motorola shall recover from LaBerge the sum of
$13,616.12, plus interest at the rate of 10% per annum from
January 1, 1981 until judgment, the costs of this actiop, and
all attorneys' fees associated with the collection of this debt.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that default
Judgment is rendered in favor of Plaintiff Motoreola, Inc. on
its claim against Defendant Hiliare J. LaBerge, and Motorola,
Inc. is awarded the sum of $13,616.12, together with interest
thereon at the rate of $10% per annum from January 1, 1981
until the date of this default judgment, the costs of this
action, and all attorneys fees associated with the prosecution
of this claim and collection of this debt.

DATED this {éﬂ7ﬁay of July, 1985.




IN THE UNITED STATES DISTRICT COURT FOR THE oo
NORTHERN DISTRICT OF OKLAHOMA L 18 u

OK5741DA AND TOOLS AND
APPURTENANCES LOCATED
THEREQON

UNITED STATES OF AMERICA )
)
Plaintiff, }
)

vSs. ) No. 83-C-849-C
]
ONE 1974 KINGSCRAFT )
HOUSEBOAT SERIAL NO. 24448;)
)
)
)
}
)

Defendant.

JUDGMENT

Pursuant to the Findings of Fact and Conclusions
of law filed simultaneously herein, Judgment ié entered -
in favor of plaintiff United States of America and
against the defendant houseboat and the claimant Graham

Lee Kendall.

IT IS SO ORDERED this ‘/57// day of July, 1985.

. DAL QOK
Chief Judge, U. S. District Court




o ¥ T
UNITED STATES DISTRICT COURT FOR J;; ]j ]; EE 'l)
NORTHERN DISTRICT OF QOKLAHOMA
JUL17 1985

Jack C. Silver, Clerk
U.S. DISTRICT COL..-

UNITED STATES OF AMERICA,

Plaintiff,

)
}
)
)
vs, )
)
EDWIN L. NORRID, )

)

)

Defendant. CIVIL ACTION NO. 85-C~556-E

AGREED JUDGMENT

This matter comes on for consideration this e day

AL
of (Jidoy , 1985, the Plaintiff appearing by Layn R.
; i

Phillipéﬂ United States Attorney for the Northern District of
Oklahoma, through Nancy Nesbitt Blevins, Assistant United States
Attorney, and the Defendant, Edwin L. Norrid, appearing pPro se.

The Court, being fully advised and having examined the
file herein, finds that Defendant, Edwin L. Norrid, was served
with Summons and Complaint. The Defendant has not filed his
Answer but in lieu thereof has agreed that he is indebted to the
Plaintiff in the amount of $284.26, plus the accrued interest of
$315.77 as of May 1, 1985, plus interest at 7 percent per annum
from May 1, 1985, until judgment, plus interest thereafter at the
legal rate from the date of judgment until paid, plué the costs
of this action.

IT IS THEREFORE, ORDERED, ADJUDGED, AND DECREED that
the Plaintiff have and recover judgment against the Defendant,
Edwin L. Norrid, for the principal sum of $284.26, plus the

accrued interest of $315.77 as of May 1, 1985, plus interest at 7



percent per annum from May 1, 1985, until judgment, plus interest

;
thereafter at the current legal rate of /2436) percent from the

date of judgment until paid, plus the costs of this action.

o IANES €. FLISCLL
UNITED STATES DISTRICT JUDGE

APPROVED:
UNITED STATES OF AMERICA

LAYN R, PHILLIPS
United States Attorney

EDWIN L. %
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UNITED STATES DISTRICT COURT POR THE : 'l'lmij
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vs. )
)
ROBERT G. BUGHES, )

)

)

Defendant. CIVIL ACTION NO. 85-C-30-C

AGREED JUDGMENT

This matter comes on for consideration this /. & day

of {4¢Z¥' » 1985, the Plaintiff appearing by Layn R.
Phillips}JUnited States Attorney for the Northern District of
Oklahoma, through Peter Bernhardt, Assistant United States
Attorney, and the Defendant:, Robert G. Hughes, appearing pro se.

The Court, being fully advised and having examined the
file herein, finds that Defendant, Robert G. Hughes, was served
with Summons and Complaint on May 2, 1985. The Defendant has not
filed his Answer but in lieu thereof has agreed that he is
indebted to the Plaintiff in the amount of $693.50, plus the
accrued interest of $495.01 as of December 22, 1984, plus
interest at 7 percent per annum from December 22, 1984, until
judgment, plus interest thereafter at the legal rate from the
date of judgment until paid, plus the costs of this action.

IT 1S THEREFORE, ORDERED, ADJUDGED, AND DECREED that
the Plaintiff have and reccver judgment against the Defendant,
Robert G. Hughes, for the Frincipal sum of $693.50, plus the

accrued interest of $495.01 as of December 22, 1984, plus



interest at 7 percent per annum from December 22, 1984, until
judgment, plus interest thereafter at the current legal rate of
7-@6 percent from the date of judgment until paid, plus the

costs of this action.

H. DALE rnnvw
UNITED STATES DISTRICT JUDGE

APPROVED:

UNITED STATES OF AMERICA

Attophey

ETER BERNHARDT
Assistant U.S. Attorney




ILED
JUL17 1985

Jack C. Silver, Cler:
U.S. DISTRICT COU..;

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

THE CHICAGO & NORTHWESTERN
TRANSPORTATION COMPANY, a
Delaware corporation,

Plaintifrf,
vs. CASE NO. 85-C-103-E

TRACKWORK SERVICES, INC.,
a Kansas corporation,

)
)
)
)
)
)
)
)
)
)
)
Defendant. }

JOURNAL ENTRY OF JUDGMENT

Now on this_ /% day of ./, 1985, this cause came on
for hearing and on consideration of the Stipulation for Entry of
Judgment filed by the parties herein,. Pursuant to said
Stipulation, the Court finds that:

(1) Plaintiff and defendant are foreign corporations, doing
business within the State of Oklahoma;

(2} The Court has jurisdiction of the subject matter of this
action by virtue of Title 28, U.S.C. §1337; and

(3) Service of process has been completed upon said
defendant pursuant to the Federal Rules of Civil Procedure.

The Court further finds that the defendant, individually, and
the parties, by and between their respective counsel of record,
have stipulated and agreed that the facts in plaintiff's
Complaint are admitted to be true. It further appears that the
parties have further stipulated and agreed to the amount to be
entered as a judgment in said cause in favor of the plaintiff and
against the defendant.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by this Court




that Jjudgment be entered in this action in favor of the
plaintiff, the Chicago & Northwestern Transportation Company, a
Delaware corporation, and against the defendant, Trackwork
Services, Inc., a Kansas corporation, in the amount of Thirty-
nine Thousand Six Hundred Dollars ($39,600.00), plus interest at
the rate of six per cent, compounded annually from the date of
delivery, in the amount of Three Thousand Nine Hundred Eighty-
three and 60/100 Dollars ($3,983.60), together with court costs
in the amount of Sixty Dollars ($60.00); and interest at the
statutory rate per annum from and after judgment, for all of

which let execution issue.

S7 JAMES O FLIROH

United States District Judge

APPROVED AS TQ FORM:
/ §/i

H./D. Binns, Jr.

Marc R. Pitts

Rainey, Ross, Rice & Binns

735 First National Center West
Oklahoma City, QOklahoma 73102
(405) 235-1356

Attorneys for Plaintiff

M. D. Bedingfield

Chappel, Wilkinson, Riggs, Abney
& Henson

Frisco Building

502 West 6th Street

Tulsa, Oklahoma T4119

Attorneys for Defendant

o040 QM\&JQ&

Trackwork Services, Inc.
Defendant
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

AUTO-TROL TECHNOLOGY )
CORPORATION, )
Plaintiff, §
vs. g No. 84-C-768-E )
DESIGN GRAPHICS, INC., )
WENDELL H. MELROSE, WILLIE )
A. NORRIS, AND DANIEL DURBIN, ;
Defendants, } F | L:, E D
) L
and ) ¥ e
) wy o WUL 1S
PHILLIPS PETROLEUM COMPANY, " il
G
Additional Defendant. itk €. 5“‘*9,%6
i, §, ST
ORDER

THIS MATTER is before the Court on the motion of the
Plaintiff Auto-Trol Technology Corporation to dismiss the
counterclaims of the Defendants, and the motion of additional
Defendant Phillips Petroleum Company to dismiss the cross claims

of the Defendants.

This action was filed by the Plaintiff Auto-Trol Technology
Corporation on September 12, 1984 against Defendants Design
Graphics, Inc., William A. Norris, Wendell H. Melrose and Daniel
Durben, for misappropriation and use of trade secrets and
confidential business informastion. At the time of the filing of
the complaint, the Plaintiff requested, and the Court granted a

temporary restraining order enjoining the Defendants from using




or disclosing confidential bLusiness information, and requiring
the Defendants to return to the Plaintiff any confidential and
proprietary information in their possession. The temporary
restraining order was extended by the Court until the 12th of
October, 1984. At that time the Court granted a ;pre{iminary
injunction pursuant to the stipulation of the parties.

Each Defendant answered and filed separate counterclaims
against the Plaintiff and third party complaints against Phillips
Petroleum Company alleging that the Plaintiff and Phillips abused
the civil and criminal process for improper motives, tortiously
interfered with respective contracts of employment of the
individual defendants, and violated the Oklahoma anti-trust laws

to the injury of the corporate defendant Design Graphics.

Plaintiff argues that counts one and two of all
counterclaims, for "abuse of process" should be dismissed, in
that Defendants failed to allege the essential elements of either
the tort of malicious prosecution or abuse of process. Plaintiff
argues that the extreme circumstances that must exist for an
abuse of process claim are not present here, and that the only
allegations of abuse are the conclusions that the search warrant
served by the Bartlesville Police Department constituted a
"private gearch under the guise and cover of a search warrant".

The BSupreme Court of Oklahcma in Neil v. Pennsylvania Life

Insurance Co., 474 P.2d 961, 965 (Okia. 1970) describes the tort

of abuse of legal process as follows:

Abuse of legal process exists in the malicious
misuse or misapplication of that process to

-2
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accomplish some purpose not warranted or

commanded by the writ. In brief, it is the

malicious perversion of a regularly issued

civil or criminal process, for a purpose and

to obtain a result not lawfully warranted or

properly attainable thereby, and for which

perversion an action will lie to recover the

pecuniary loss sustained.
Id. at page 965 [citing 1 Am.Jur.2d Abuse of Process § 1]1. The
Court continues "[MJ]alicious abuse of process 1s the employment
of a process in a manner not contemplated by law, or to obtain an
object which such a process is not intended by law to affect."
Id, at page 965.

In their counterclaims, Defendants allege that all of the
hardward and software used by Defendants in their computer-aided
Design Graphics business was outdated and used equipment sold on
the open " market by Auto-Trol +through equipment Dbrokers.
Defendants allege that all of this equipment was no longer
marketed by Auto-Trol, and that Auto-Trol made no attempt to
"decertify" the software or to prevent any of its customers, or
any other persons, from trading the hardware and the software on
the open market. Defendants allege that their supervisors at
Phillips Petroleum Company and Auto-Trol were aware of
substantially all their activities and had made no objections in
the past. Defendants allege that the Plaintiff and Phillips
began their own investigatior into the Defendant's activities in
early 1984, and subsequently elicited the assistance of the
Bartlesville Police Department. In July of 1984, Detective
Lowery of the Police Department, accompanied by representatives

of Philiips, came to the office of Defendant Design Graphics and

requested a tape that had been used to create algorithms for a

=3-
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contract job done for Phillips by Design Graphics. This tape was
not available at the time, but on the 25th of July, Defendants
called Detective Lowry back and gave him the tape and a data
disk, with the assurance of Detective Lowry that the information
would not be made availablie to Philiips or to Auto-?gol, but
would be examined only by a third party. Contrary to these
representations, all this information was promptly furnished to
Auto-Trol and Phillips. Defendants allege that search warrants
were obtained through the use of false and misleading affidvits
with regard to the operations and materials in the possession of
Design Graphics. On that same day, a search of the office was
conducted by Detective Lowry, who was accompanied by an
individual. from Phillips Petroleum, and an individual from Auto-
Trol. It is alleged that during the search an independent search
and gathering of information was done by the employees of
Phillips and Auto-Trol, in which property belonging to Dboth
Design-Graphics and 1its customers was seized and confiscated.
After the seizure of this maverial, it was allegedly turned over
to Auto-Trol and Phillips for their own use.

It is essentially alleged that Plaintiff and Phillips made
use of the criminal process, and subsequently the civil process,
to investigate the business activities of the Defendants, to
gather information for their own personal use, and to eventually
destroy the business of Defendants. Such allegations properly
plead a cause of action in tort for abuse of the legal process,
and this Court declines to dismiss counts one and two of the

counterclaims.




In Count three of the counterclaims of the individual
Defendants Melrose, Norris and Durbin, the allegation is made
that Plaintiff and Phillips tortiously interferred with their
contracts of employment. The Plaintiff argues that the essential
elements of tortious interference are a malicious interference

with a contract between two parties in which oﬂe party is induced

to break the contract to the injury of another, citing Bliss v.

Holmes, 9 P.2d 718 (0Okla. 193%2). Plaintiff argues that since
Defendants are employees at will, there is no contract with which
Piaintiff could have interferred. The Defendants alleged a
combination, plan and conspiracy to destroy the corporate
business and to prevent the individuals from being in a position
to reenter the field of computer aided drafting in competition
with the Plaintiff. The Defendants also allege that Plaintiff
and Phillips tortiously interferred with +their contracts of
employment as part of the conspiracy to destroy their business.

In Hall v. Farmers Insurance Exchange, 56 0.B.J. 1252 (May

21, 1985) the _Oklahoma Supreme Court held that the implied
covenant of good faith extends to the covenant not to wrongfully
resort to the termination at will clause in an at will employment
contract. The Court relied upon the long-standing rule that a
principal "may not unfairiy deprive his agent of the fruits of
that agent's own labor by a wrongful, unwarranted resort to a
clause in the agency contract which provides for termination at

will.," Id at page 1245. An employer who, in bad faith and

€
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without good cause, resorts to the termination at will clause for
wrongful purposes, breaches the employment contract. A third
party who, for improper purposes, induces the employer to breach

this contract tortiously interfers with the employment

contract. See Bliss v. Holmes, 9 P.Ed 718 (Okla. 1932).y

This Court notes that the counterclaim of Defendanf Melrose
for tortious interference as against Plaintiff Auto-Trol must
fail, because Auto-Trol, as Defendant's ~employer, cannot
tortiously interfere with its own contract with Defendant. The

allegations of Count 3 as to the Plaintiff Auto-Trol in the

counterclaim of Defendant Melrose, therefore must be dismissed.

Third party defendant Phillips Petroleum Company has filed a
motion to dismiss the crossclaims of the Defendants against it,
making substantially the same arguments as made by the Plaintiff
Auto-Trol in its motion to dismiss. Por the reasons set forth
above, third party Defendant Phillips' motion to dismiss the
crossclaims of Defendants Norris, Durbin and Melrose is denied,
with the exception of the tortious interference with contract
claims of Defendants Norris and Durbin. Since these Defendants
are employees of Phillips Petroleum Co. and Phillips cannot be
held to have tortiously interfered with their employment
contracts, these allegations of count three of their
crogsgcomplaints must be dismissed

In count three of the counterclaim and crossclaim of the

corporate Defendant Design Graphics, it is alleged that Plaintiff

,
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and Phillips have violated vhe anti-trust laws of the State of
Oklahoma. Plaintiffs allege that the pleading of an anti-trust
violation is insufficient under Rule 8(a)(2) of the Pederal Rules
of Civil Procedure. Plaintiff argues that the pleading of a
legal conclusion in an anti-trust conspiracy cagse is
insufficient. Defendants respond by arguing that a congpiracy to
eliminate a competitor is & per se violation of § 1 of the
Sherman Act, upon which Title 79 0.8. § 1 is based. This statute
provides:

Every act, agreement, contract, or combintion

in the form of +trust, or otherwise, or

conspiracy in restraint of trade or commerce

within this state 1s hereby deciared to be

against public policy and illegal.

Plaintiff's attack focuses on the following excerpt from the

counterclaim of Design Graphizs:

The plan, combination and conspiracy by Auto-

Trol and Phillips to destroy the business and

existence of Design Graphics and to prevent

its continuance or reentry into the field of

computer aided drafting was in violation of

the anti-trust law of the State of Oklahoma

and resulted in damages to Design Graphics in

the sum of $1 million dollars.

In the recent case of Midwest Underground Storage, Inc. v.

Porter, 717 F.24 493 (10th Cir. 1983) it was held that a per se
test for an alleged conspiracy to eliminate a competitor by means
of unfair competition wouid not be applied in this Circuit, and
that a "rule of reason" analysis must be applied in such cases.
The application of the ruie of reason analysié requires that an
anti-trust complaint allege an injury to the public in the form
of a significant anti-competitive effect in order to state =a

claim. The Defendant Design Graphics asserts a conspiracy

wé



between Plaintiff and Phillips over time to destroy it as a
competitor, but does not discuss the injury to the public as a
result of this alleged activity. Count 3, therefore, fails +to
allege a cause of action under the Oklahoma anti-trust laws, and

must be dismissed.

IT IS THEREFORE ORDERED AND ADJUDGED that the motion of
Plaintiff Auto-Trol Technology Corporation to dismiss counte one
and two of the counterclaims of all Defendants be and the same is

hereby denied.

IT IS FURTHER ORDERED that the motion of Plaintiff Auto-Trol
to dismiss count three of the counterclaim of Defendant Norris be

and the same is hereby denied.

IT IS FURTHER ORDERED that the motion of Plantiff Auto-Trol
to dismiss count three of the counterclaim of the Defendant

Durbin be and the same is hereby denied.

IT I8 FURTHER ORDERED that the motion of Plantiff Auto-Trol
to dismiss count three of the counterclaim of the Defendant

Melrose be and the same is hereby granted.

IT IS FURTHER ORDERED that the motion of Plaintiff to
dismiss count three of the counterclaim of the Defendant Design

Graphics be and the same is hereby granted.

wt
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IT I3 FURTHER ORDERED +that +the motion of +third party
Defendant Phillips Petroleum Company to dismiss counts one and
two of the crosg-claims of all Defendants be and the same is

hereby denied.

IT IS FURTHER ORDERED that the motion of the third party
Defendant Phillips Petroleum Conmpany to dismiss count three of
the cross-claim of Defendant Norris be and the same is hereby

granted.

IT IS FURTHER ORDERED that the motion of the third party
Defendant Phillips Petroleum Company to dismiss count three of
the cross-claim of Defendant Durbin be and the same is hereby

granted.

IT IS FURTHER ORDERED that the motion of +third party
Defendant Phillips Petroleum Company to dismiss count three of
the cross-claim of Defendant Melrose be and the same is hereby

denied.

IT IS8 FURTHER ORDERED +that the motion of +third party
Defendant Phillips Petroleum Company to dismiss count three of
the cross-claim of Defendant Design Graphics be and the same is

hereby granted.

mi



ORDERED this /67 day of July, 1985.

JAMES O/{/ ELLISON
UNITED (BTATES DISTRICT JUDGE

-10-
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- FILED

IN THE UNITED STATES DISTRICT COURT JUL 16 1985

FOR THE NORTHERN DISTRICT OF OKLAKOMA

Jack C. Silver, Clerk
RONALD HALE, 1. S. DISTRICT COUR

Petitioner,
vs. No. 85-C-178-F

FEDERAL DEPOSIT INSURANCE
CORPORATION, '

e i T L L L R

Respondent.

ORDER OF DISMISSAL

The Court has been advised by counsel that this action is
moot by virtue of the administrative subpoena having ©been
withdrawn. Therefore it is not necessary that the action remain
upon the cglendar of the Court.

IT IS ORDERED that the action is dismissed withgut
prejudice.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this judgment by United States mail upon the attorneys for the
parties appearing in this action.

DATED this /é";/f(-day of July, 1985.

4



A e
FILEDpD™
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA JuL 16 1985

KEITH A. NOBLE, ) _
Jack C. Silver, Clerk
U. S. DISTRICT £oiny

No. 85-C-559-E

Plaintiff,
vs.

SKELLY DRILLING COMPANY AND
VERN 0. COLLUM,

i S I WL R

Defendants.
JUDGMENT

Defendants Skelly Drilling Company and Vern O. Collum,
having been regularly served with process and having failed +to .
appear and answer the Plaintiff's complaint filed herein, and the
default of said Defendants having been duly entered, and it
appearing .that said Defendants are not infants or incompetent-
persons, and an Affidavit of non-military service as-to Defendant
Vern 0. Collum having been filed herain, and it appearing by the
Affidavit of +the Plaintiff that the Plaintiff is entitled to
judgment herein,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover from Defendant Skelly Drilling Company
the sum of $60,201.41, with interest thereon at the rate of 12%
per annum through date of judgment and interest at the rate of
7.60% until paid, together with attorneys' fees to be determined
upon proper application and costs, and that Plaintiff recover

from Defendant Vern 0. Collum the sum of $100,000.00.

JAMES 0 ZELLISON

UNITED STATES DISTRICT JUDGE

-y
f ..
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FILED~

IN THE UNITED STATES DISTRICT COURT

ﬁf FOR THE NORTHERN DISTRICT OF OKLAHOMA Jui. 16 1985
| DARRELL A. DUNAWAY, # 92274, ) Jack C. Sitver, Clerk
Plaintiff, u.S. DISTRICT COUR”

vs. No. 84-C-583-E

OKLAHOMA DEPARTMENT OF
CORRECTIONS, et al.,

et Nt Vet et N Nt N it gt

Defendants.
JUDGMENT

This action came on for hearing before the Court, Honorable
James 0. Ellison, District Judge, presiding, and the issues
having been duly heard and a decision having been duly rendered,

IT I3 ORDERED AND ADJUDGED that the Plaintiff Darrell A.
Dunaway take nothing from the Defendants Oklahoma Department of
Corrections, David C. Miller, Norma J. Burden and Barbara Wright,
and that the action be dismissed on the merits.

DATED at Tulsa, Oklahoma this :QSZﬁfday of July, 1985.

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
) NORTHERN DISTRICT OF OKLAHOMA

DON SJOBERG,
Plaintiff,

)

)

)

)

v. } Case No, 84~C-436-E
)

PRUE SCHOOL DISTRICT NO. )
I-050, Prue, Oklahoma; h]
DENNIS GARROUTTEE, Individually )
and in his official capacity as )
President of the Board of )
)

)

)

)

)

)

)

)

)

)

)

FILED

Education of Prue School District;

RICK GRIFFIN, individually and JUL 16 1985
in his official capacity as

member of the Board of Education : _

of Prue School District; and Jlﬁk c‘ SIIVer, CIBrk

RON FRAZIER, individually and in (. & DSTRICT couE”

his official capacity as member
of the Board of Education of
Prue School bistrict,

Defendants.

ORDER

NOW ON this ngfj{i day of July, 1985, the Court having heard the
parties Stipulation of Dismissal, and being well advised in the premises, does
hereby order the above-captioned action to be dismissed with prejudice and

that each party shall bear their own costs in this action.

% 1AM O B

Judge of the Federal District Court




FILED

UL TS s

e Bk,

CIVIL NO. 82-C-1127-E

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN LCISTRICT OF OKLAHOMA
J. HOYL LOCKETT,
Plaintiff
V.

UNITED STATES OF AMERICA,

o N L W L g

Defendant
JUDGMENT

This case having been tried before a jury and the Court
having rendered a directive verdict in favor of Defendant
United States of America, it is hereby

ORDERED, ADJUDGED, and DECREED that plaintiff's complaint .
be dismissed with prejudice and Defendant United States of
America be awarded judgment on its counterclaim in the amount
of $22,506 plus interest and penalties as allowed by law,
however, the plaintiff shall be entitled to credits on this
amount for all joint income tax refunds which have been
applied towards satisfying the 100% penalty liability.

ORDERED, ADJUDGED, and DECREED that Defendant United

States of America recover its costs in this action.

Done this /j{, L day of é;&LLI;, , 1985,
7

£

57, JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE



APPROVED:

A2 —
PAUL R. TOM
Attorney at Law
Holliman, Langholz,
Runnels & Dorwart
Suite 700, Holarud Building
10 East Third Street
Tulsa, Oklahoma 74103

L,

Attorney, T Division
Department of* Justice
Room 5B31, 1100 Commerce
Dallas, Texas 75242-059%
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UNITED STATES DISTRICT COURT FOR THE ! rﬂh@,E]
NORTHERN DISTRICT OF OKLAHOMA

1ans
UNITED STATES OF AMERICA,
ﬂifz’”y *ﬁaww(

Plaintiff, UL LT ron

)
)
)
)
v. )
)
LYNDA WEBE, )

)

)

Defendant. CIVIL ACTION NO. 84-C-855-C
DEFICIENCY JUDGMENT
NOW on this (5 day of /]MJkJ/ ; 1985, there came

on for hearing the Motion of the Plalntlff United States of

America for leave to enter a Deficie&gy Judgment herein, said

Motion being filed on (}MJhd J/. (48> , and a copy of said Motion
being mailed by Certified ﬁ;il to Ernest A. Bedford, P.0O. Box
2353, Tulsa, Oklahoma 74101. The Plaintiff, United States of
America, on behalf of the Administrator of Veterans' Affairs,
appeared by Layn R. Phillips, United States Attorney for the
Northern District of Oklahoma through Nancy Nesbitt Blevins,
Assistant United States Attorney, and the Defendant Lynda Webb
appeared neither in person nor by counsel.

The Court upon consideration of said Motion finds that
the amount of the Judgment rendered herein on January 29, 1985,
in favor of the Plaintiff United States of America, and against
the Defendant Lynda Webb, with interest and costs to date of sale
is $33,368.84,

The Court further finds that the market value of the

real property at the time of the sale is $19,500.00.



The Court further finds that the real property involved
herein was sold at Marshal's sale, pursuant to the Judgment of
this Court entered January 29, 1985, for the sum of $16,876.00.

The Court further finds that Plaintiff United States of
America is accordingly entitled to a deficiency judgment against

the Defendant, Lynda Webbk, as follows:

Principal as of April 22, 1985 $27,631.04
Interest 4,891.94
Late charges 158.60
Appraisal 100.00
Management broker fees 375.00
Costs 212.26
TOTAL $33,368.84
Less the appraised value $19,500.00
DEFICIENCY $13,868.84

plus interest on said deficiency judgment at the legal rate of

7.0 percent per annum from date of judgment until paid;

said deficiency being the difference between the amount of
Judgment rendered herein and the appraised value of the property
herein.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
Plaintiff United States of America have and recover from the
Defendant Lynda Webb, a deficiency judgment in the amount of
$13,868.84, plus interest at the legal rate of 7)) /o percent per
annum on said deficiency Judgment from date of judgment until
paid.

(Signed) H. Daie Cooh

UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT QOLRT RR THE e

i
x;

NORTHERN DISTRICT OF (KLAHOWA

IVA LCRENE LORE and
(HARLES DWAYNE LOWE,

Plaintiffs,

V5, No. 84-C-13-C
FIBREBCARD (T RPCRATION;
JOHNS-MANVILLE SALES QORPCRATION;
OWENS-CCRNING FIBERGQ.ASS (CRPCRA-
TION; EAQEE-PICHER INDUSTRIES,

INC. ; PITTSBURH-ORNING ORPRA-
TION; CELOTEX (CTRPCRATION;

GAF CRECRATION; ARMSTRONG

QORK OMPANY ; STANDARD ASBESTOS
MANUFACTLR ING & INSULATING GOOMPANY ;
NICGOLET INDUSTRIES, INC.;

KEENE (OCRPCRATION; COMBUSTION
ENGINEERING, INC.; FRTY-EICHT
INSULATICN, INC.; RYDER INDUSTRIES,
INC. ; OMENS-ILLINOIS, INC.;
RAYMARK INDUSTRIES, INC.:;
FLINTKOTE QOMPANY ; ROOK WOOL
MANUFACTLR ING GMPANY ;

H. B. FULLER COWPANY;

UNARQOD INDUSTRIES, INC.;

H., K. PCRTER COMPANY, and

NATIONAL. GYPSIM O, ,

Tt Vgt ot e N St St ant vt ' st vt ual st vwmt mpt vt vl wwtf gt vt ot “uut wamtt upt wt ut

Defendants.

RDER OF DISMISSAL

Now on this (5/’ day of (:ZH,LL4 s 1985, the Court being
advised that a compromise settlemeny having been reached between the plain-
tiffs and the named defendants, and those parties stipulating to a dismissal
with prejudice, the Court orders that the captioned case be dismissed with
prejudice as to OMENS-ILLINOIS, INC., OMENS-CRNING FIBERGAS CRRCRATICN,
EAGQE-PICHER INDUSTRIES, INC,, PITTSBURGH-CCRNING CORPCRATION, CELOTEX
QRPRATION, GAF QIRPCRATION, STANDARD INSULATIONS, INC., NICOLET INDUSTRIES,
INC, , GMBUSTION ENGINEERING, INC., NATIONAL GYPSIM GOMPANY, RAYMARK
INDUSTRIES, INC. and KEENE QORFCRATION.

(Stgned) H. Dale Cook
INITED STATES DISTRICT JUDCGE




“
UNITED STATES DISTRICT COURT FOR THE F | L E D
NORTHERN DISTRICT OF OKLAHOMA

JUI 16 1985

% C. Silver, Clerk
! ji-aé.‘ DISTRINT CONRT

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
Vs, )
)
JOSEPH D. TURNER, )

)

)

Defendant. CIVIL ACTION NO, 85-C-453-E

AGREED JUDGMENT

This matter comes on for consideration this /4; day

of ngfAM’ » 1984, the Plaintiff appearing by Layn R.
Phillig ’ Un&ted States Attorney for the Northern District of
Oklahoma, through Nancy Nesbitt Blevins, Assistant United States
Attorney, and the Defendant, Joseph D. Turner, appearing pro se.

The Court, being fully advised and having examined the
file herein, finds that the Defendant, Joseph D. Turner, has not
been served with Summons and Complaint, and has not filed his
Answer but in lieu thereof has agreed that he is indebted to the
Plaintiff in the amount alleged in the Complaint and that judg-
ment may accordingly be entered against him in the amount of
$960.28, plus interest at the rate of 12.25 percent per annum and
administrative costs of $.68 per month from March 9, 1984, until
judgment, plus interest thereafter at the legal rate from the
date of judgment until paid, plus the costs of this action.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the

Plaintiff have and recover judgment against the Defendant, Joseph



D. Turner, in the amount of $960.28, plus interest at the rate of
12.25 percent per annum and administrative costs of $.68 per
month from March %, 1984, until judgment, plus interest
thereafter at the current legal rate of /.l percent from

the date of judgment until paid, plus the costs of this action.

SEOIALTR S EIge

UNITED STATES DISTRICT JUDGE
APPROVED:

UNITED STATES OF AMERICA

LAYN R, PHILLIPS
United States Attorney

Cj7lﬁf}4<i /C;K;E;%Z%qza\q

JOSEPH D. TURNER



IN THE UNITED STATES DISTRICT COLRT FCR THE

NOCRTHERN DISTRICT OF CKLAHOWA

ERE THMAS PITNER and
NELDA GENE PITNER,

Plaintiffs,

vS. No. 84-C-284-E
FIBREROARD OTRPCRATION;
JOHNS-MANVILLE SALES ORPCRATION;
OWENS-CORNING FIBERGLASS OCRARA-
TION; EAGLE-PICHER INDUSTRIES,

INC. ; PITTSBLRGH-CCRNING QCRPCRA-
TION; CELOTEX QCRRCRATION;

GAF (CRPCRATION ; ARMSTRONG

ORK OMPANY ; STANDARD ASBESTOS
MANUFACTLRING & INSULATING OOMPANY ;
NICOLET INDUSTRIES, INC.;

KEENE QCORPCRATICN ; COMBUSTICN
ENGINEERING, INC.; ECRTY-EIGHT
INSULATION, INC.: RYDER INDUSTRIES,
INC. ; OMENS-ILLINOIS, INC.;
RAYMARK INDUSTRIES, INC.;
FLINTKOTE GOMPANY ; ROK WOOL
MANUFACTLR ING OMPANY ;

H. B. FULLER COMPANY;

LNARCD INDUSTRIES, INC.;

H. K. FCRTER COMPANY, and

NATIONAL GYPSWM OO.,

L R . N P N R
hy -
% 2
'd

Defendants.

(RDER OF DISMISSAL
Now on this /{ day of ¢, y, 1985, the Court being

advised that a campramise settlement having been reached between the plain-
tiffs and the named defendants, and those parties stipulating to a dismissal
with prejudice, the Court orders that the captioned case be dismissed with
prejudice as to OMENS-ILLINOIS, INC., OMENS-CCRNING FIBERAAS (QCRPCRATICN,
EAGLE-PICHER INDUSTRIES, INC., FIBREBOARD CQCRPCRATION, CELOTEX CCRECRATION,
CAF QCRPCRATION, PITTSBURGH-GRNING ORECRATION and KEENE OORFCRATION.
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IN THE UNITED STATES D!STRICT COURT
FOR THE NORTHERN D{STRICT OF OKLAHOMA

FRED ESCOTT and JUANITA ESCOTT,
Plaintiffs,
Vs CIVIL NO, 85-C-544-E
ENERGY SYSTEMS UNITED CORPORATION,
RICHARD J. DENT, FREDERICK MENSING,
LYNWOOD K. DANIELS, EDWARD BELFER,
KEVIN MICHAEL SHORT, PATRICK STEWART,)

C. L. HARPER, HAROLD SANSOM, WILLIAM ) [~
E. SIMPSON, WILLIAM T, DAVIE, MORRIS ) €

ACTION FOR DECLARATORY JUDGMENT,

)
)
)
)
)
)
) RECISSION AND DAMAGES
)

L. DUNLAP, PETRO LAND, INC., )
NETHERVAN [NDUSTRIES, INC., and ) NUI 4 =
CAVALIER |NTERESTS, ) L 151085
Defendants. )
) UJBC& b,
- DISTRICT COURT
NOT1CE
DISMISSAL WITHOUT PREJUDICE
BY PLAINTIFF

To: Willlam E, SImpson

% Robert Haney, Attorney

25 West Central

Miam!, Oklahoma 74355

Notlce Is hereby glven that FRED ESCOTT and JUANITA ESCOTT, the
above-named Plaintiffs, elect 1o dlsmiss, wlithout prejudice, the
above-entitled actlon pursuant to Rule 4f (a) (l|) of the Federal Rules of
Clvli Procedure and hereby file thls Notlce of Dismlssal Without Prejudice

before service by the adverse party of elther an Answer or a Motlon for

Summary Judgment.

Dated this I];/ day of July, I985.

Darrel! R. Dow+y, Eﬁ?i

Attorney for P[aIn#Iffs
119 North Maple

Nowata, Oklahoma 74048
Phone: (9i8) 273~1122




CERTIF ICATE OF SERVICE

i
1, Darrell R, Dowty, do hereby certify that on the t{’ day of July,
1985, | malled a true and correct copy of the above and foregolng instrument
to James R, Gotwals, 507 S. Maln, Sulte 201, Tulsa, Oklahoma 74103 and to
Robert Haney, 25 West Central, Miaml, Oklahoma 74355, Attorneys for
Defendant, W!l|lam E, Simpson, with pr postage thereon fully prepald.

[ 9P Y

Il R, Dowty (_;]
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CROWN CENTRAL PETROLEUM
CORPORATION, a corporation,

Plaintiff,
vS. No. 84-C~982-C

JAMES FRANKLIN WILLIAMS,

Defendant.

L L A e

ORDER

Now before thé Court for its consideration is the Motion of
plaintiff Crown Central Petroleum Corporation for Summary Judg-
ment against defendant, filed on June 3, 1985. The Court has no
record of a response to this motion from defendant James Franklin
Williams. Rule l4(a) of the Local Rules of the United States
District Court for the Northern District of Oklahoma provides as
follows:

(a) Briefs. Each motion, application and
ocbjection filed shall set out the specific
point or points. upon which the motion is
brought and shall be accompanied by a concise
brief. Memoranda in opposition to such
motion and objection shall be filed within
ten {10) days after the filing of the motion
or objection, and any reply memoranda shall
be filed within ten ({10) days thereafter.
Failure to comply with this paragraph will
constitute waiver of objection by the party
not complying, and such failure to comply
will constitute a confession of the matters
raised by such pleadings.

Therefore, in that defendant has failed to comply with Local

Rule 1l1l4(a) and no responsive pleading has been filed to date



herein, the Court concludes that defendant has waived any ob-

jection to said motion and has confessed the matters contained

| therein.

i Accordingly, it is the Order of the Court that plaintiff's

Motion for Summary Judgment should be and hereby is sustained.

IT IS SO ORDERED this _so day of July, 1985. o

H. DALEYCOOK
Chief Judge, U. S. District Court




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA frev s 1 e om

T.H.J. CORPORATION, a Nevada
corporation; PHOENIX INTERNATIONAL
DEVELOPMENT CORPORATION, a
Canadian corporation; MEGALINE
RESOURCES, LTD., a Canadian
Corporation; CENTURY EXPLORATION,
INC., a Canadian Corporation;
CAP0QZ%ZI ENTERPRISES, LTD., a
Canadian Corporation; LEONARD
UDELL, an individual; and
CANADIAN ENERGY, INC., an
Oklahoma Corporation,

Plaintiffs,

V8. Case No. 85-C-532-B
CLARENCE R. WRIGHT, an

individual; C.R. WRIGHT

ASSOCIATES MANAGEMENT, INC.,

an Oklahoma corporation;

YUKON NATIONAL BANK, a national
bank; DONAL W. MOUNT, an individual
and ALAN BERRY WHITE, an
individual,

[ R e e e i i i

Defendants.

STIPULATION OF DISMISSAL

COME NOW the parties herein, plaintiffs and defendants,
by and through their respective attorneys, and hereby stipulate
to the dismissal of only defendant, Alan Berry White, an
individual, in the above captioned proceeding, with prejudice.

DATED at Tulsa, Oklahoma, this /tfrbi day of July,

1985. e
5 G(MULU,J LJ( (q% —

- " Pat Malloy o _ -
1824 South Utica, #8110
ﬁiiga, Oklahoma 74104
At

rneyforJi:;%g;%ézitatﬂ;

ack R. Givens
201 West Fifth Street, #400
Tulsa, Cklahoma 74103
Attorney for Defendants
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UNITED STATES DISTRICT COURT vE
NORTHERN DISTRICT OF QKLAHOMA
CLERK'S OFFIC
JACK C, SILVER FFICE (818) 381-7796
CLERIK UNITED STATES COURT HoUSE (FTS) 736.7786

TULSA, OKLAHOMA 74103
July 12, 1985
TO: COUNSEL/PARTIES QF RECORD

RE: Cagse #85-C-557~C (Pannell v. Meachum)

This is to advise you that Chief Judge H. Dale Cook entered the
following Minute Order this date in the above case:

"ORDERED that this case is transferred to the
Eastern District of Oklahoma."

Very truly yours,

JACK C. SILVER, CLERK

By: ”P\ RIS Q—L“V&Qk

Deputy Clerk
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF ORLAHOMA ! {305

STENCGRAPH CORPORATION,

V.

Plaintiff,

DAVID G. HARJO,

To:

Defendant.

GG SEYER, CLERK
U9, 557007 COURT

No. 85-C-433-B

R T g

NOTICE OF DISMISSAL OF ACTION

David G. Harjo
Defendant
Route 1

Wewoka, Oklahoma 74884

Please take notice that pursuant to Rule 41 of the

Federal Rules of Civil Procedure the above-entitled action is

hereby dismissed without prejudice.

|2y

Dana L. Rasuré
Kevin B, Fisher

BAKER, HOSTER, McSPADDEN,
CLARK & RASURE

13th Floor, One Boeston Plaza

Tulsa, Oklahoma 74103

(918) 592~5555

Thomas J. Smedinghoff
Malcolm H. Brooks

McBRIDE, BAKER & COLES
Three First National Plaza
38th Floor

Chicago, Illinois 60602

Attorneys for Plaintiff
Stenograph Corporation



CERTIFICATE OF MATLING

I hereby certify that on the 1llth day of July, 1985, a
true and correct copy of the above and foregoing Notice of
Dismissal of Action was mailed by first class mail, postage

prepaid, to David G. Harjo, Route 1, Wewoka, Oklahoma 74884.

fpeto P

Kevin B, Fisher



IN THE UNITED STATES DISTRICT COURT FOR THE d 35»LM£J
NORTHERN DISTRICT OF OKLAHOMA

SANTA FE INTERNATIONAL
CORPORATION,

Plaintiff,
vs.

FIRST NATIONAIL BANK AND
TRUST COMPANY IN CLINTON,
Guardian of the Estate of

T. M. Ray, an Incompetent
Person, GUS RAY, ROBERTA RAY
and JOHN W. DONLEY,

Defendants.

JUL 1 1595
"“isn e
US B;S}r ——f!;gbgjgﬁ

No. 85-C-588-E

L T N N )

NOTICE OF DISMISSAL

COMES NOW the Plaintiff,

Santa Fe International Corporation,

and dismisses the captioned proceeding without prejudice, pursuant

to Rule 41(a}) (1) of the Federal Rules of Civil Procedure.

Respectfully submitted,

HALL, ESTILL, HARDWICK, GABLE,
COLLINGSWORTH & NELSON, INC.

NS

Thomas M. Ladner

4100 Bank of Oklahoma Tower
One Williams Center

Tulsa, COklahoma 74172

(918) 588-2700

ATTORNEYS FOR PLAINTIFF, SANTA
FE INTERNATIONAL CORPORATION



IN ’I:HE UNITED STATES DISTRICT COURT 5 I L E D

FOR THE NORTHERN DISTRICT OF OKLAHOMA FL 101880
et I's
ITT INDUSTRIAL CREDIT COMPANY, ) ) _,.YJnJLi, :{:.k
a Nevada corporation, ) ... JISTRICT COURT
)
Plaintiff, )
) 469
-vg— ) Case No. 83-C-696—E
)
FOURTH NATIONAL BANK OF )
TULSA, OKLAHOMA, a )
National Banking Association, )
)
)

Defendant.

JUDGMENT

This action came on for hearing on the parties' cross-
motions for summary judgment. The Court, by its Order dated May
28, 1985, finds that the Plaintiff's Motion for Summary Judgment
be and is hereby granted. Defendant’'s Motion for Summmary
Judgment is denied. Plaintiff is awarded the proceeds of the
sale of the collateral listed on the 1975 Financing Statement,
less reasonable costs of sale. Plaintiff is also awarded pre-
judgment interest and post-judgment interest at the statutory
rate and is awarded reasonable attorneys' fees and the costs of
this action.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
Plaintiff, ITT Industrial Credit Company, shall have judgment
against the Defendant, Fourth National Bank of Tulsa, Oklahoma
for the principal sum of $67,620.00, plus interest in the sum of
$22,329.50 prior to judgment, plus post-judgment interest at the

rate of 18% per annum until paid.
Y



IT IS FURTHER pRDERED, ADJUDGED AND DECREED that Plaintiff
shall have and recover from the Defendant and costs of $877.65;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff
is awarded its reasonable attorneys' fees in an amount to be
determined upon application to be submitted within ten (10) days
of the date of this Judgment.

Dated at Tulsa, Oklahoma this /¢ day of July, 1985.

HYDALE COOX

Ze»; dJames O. Ellison
United States District Court Judge

APPRCVED AS TO FORM:

HOLLIMAN, LANGHOLZ, RUNNELS & DORWART

By /Z%Eiﬁqw{EZ:;/afp «4éz~——;-/

Ronald E. Goins
Attorney for Plaintiff

ENGLISH, JONES & FAULKNER

oy _Ltwe/ Yot

Thomas English
Carocl Wood
Attorneys for Defendant

624-879-04



IN THE UNITED STATES DISTRICT COQURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

WESLEY R. McKINNEY,
Petitioner, ‘
vs. Case No. 85-C=611=B"' COUR

HARRY CONNOLLY,
United States Marshal,

Respondent.

PETITIONER'S STIPULATION
OF VOLUNTARY DISMISSAL

COMES NOW the Petitioner, Wesley R. McKinney, by his
undersigned counsel, pursuant to Rule 41(a) of the Federal
Rules of Civil Procedure, and dismisses, without prejudice,
his petition for a writ of habeas corpus filed in this cause.
As grounds therefore, the defendant states that the issues
raised in the petition are moot since he is not being held in
custody pursuant to an order of the Bankruptcy Court.

An order of this court granting the dismissal is not
necessary since no answer or motion for summary Jjudgment has
been filed by respondent.

Respectfully submitted,
Davd foctlc’

David Booth, Counsel for

Petitioner

Federal Public Defender

222 South Houston, Suite C

Tulsa, Oklahoma 74127
918-581~7656




Certificate of Service

_{h
I hereby certify that on this /O day of July, 1985,
I hand-delivered a true and correct copy of the above and
foregoing stipulation of dismissal to the offices of the
United States Attorney for the Northern District of Oklahoma

and to the office of respondent.
(hed ot

David Booth
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IN THE UNITED STATES DISTRICT COURT FOR THE
. NORTHERN DISTRICT OF OKLAHOMA

 MAYFIELD SUPPLY, INC.

Plaintiff (s),
No. 84-C-773-C

FILED
JUL10185

: ! 1
Jack C. Silver, Clerx
U.S. DISTRICT COURT

VS.

BORG-WARNER CENTRAL ENVIRONMENTAL
SYSTEMS, INC., d/b/a FRASER-JOHNSTON
HEATING AND AIR CONDITIONING,

Tt Nt Nl Vot Nst ol Nasr® Nl Nng? Sot?

Defendant(s).

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has been
f"settled, dr-is in the process of béing settled. Therefore, it is not

necessary that the action remain upon the caiendar of the Court.

IT IS ORDERED that the action is dismissed without prejudice. The
Court retains cocmplete jurisdiction to vacate this Order and to reopen
the action upon cause shown that settlement has not been completed and
further litigation is necessary. -

IT IS FURTHER ORDERED tha£ the Clerk forthwith serve copies of
this Judgment by United States mail upon the attorneys for the parties
appearing in this action.

Dated this day of July , 19 85

ES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT ]? I: ]; E: 'L)
FOR THE NORTHERN DISTRICT OF OKLAHOMA
JuL101985
STANDARD CHEMICAL MANUFACTURING ) '
COMPANY , ) Jack C. Silver, Cler
) U.S. DISTRICT COU. ..
Plaintiff, )
)
vVs. ) No. 84-C-751-C
)
CAMPBELL 66 EXPRESS, INC., )
)
Defendant. )

ORDER OF DISMISSAL

ézgé This matter came on for consideration on this /O day
of ¢ ?/1985 upcon the Joint Application For Dismissal With Pre-
judice filed herein. The Court being duly advised in the prem-
ises, finds that said Application For Dismissal is in the best
interests of justice and should be approved, and the above styled
and numbered cause of action dismissed with prejudice to a refil-
ing.

It is, therefore, ORDERED, ADJUDGED AND DECREED by the
Court that the Joint Application For Dismissal With Prejudice by
the parties be and the same is hereby approved and the above
styled and numbered cause of action and Complaint is dismissed

with prejudice to a refiling.

s/H. DALE COOK

H. DALE COQOK, CHIEF JUDGE
United States District Court
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Attorney fo
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IN THE UNITED STATES DISTRICT COURT IN AND FOR THE NORTHERN
DISTRICT OF OKLAHOMA

ALLSTATE INSURANCE COMPANY }
an Illinois Insurance )
Corporatvion, )
)
Plaintiff, )
)
Ve, } Case No. B4-C-387
)
JOHN M. HOWELL, and JANET ) : ?4 1
HOWELL, HAROLD DOWNING JR., ) R 1 L &
KATHLEEN A, WHITE, MARY SUSAN )
KERN, - ) -
Defendants. }

¢ ler'
C. Silver, C k,
éﬂg D’-.STR’ICT cOull

1985, this cause comes on for

FINAL ORDER

Now on this /0O day of
hearing pursuant %o the Jjoint application of the all parties for
a’Final Order in the above styled case.

The Court upon reviewing +the pleadings, finds that the
parties hereto have stipulated and agreed that the Plaintiff,
Allstate Insurance Company has paid into court all of the funds
required by +the policies of insurance concerned herein, the
parties have agree to the disbursement of said funds and said
funds have been disbursed hy the Clerk of +the Court pursuant to
that agreement.

IT IS THEREFORE ORDERED by this Court and its finding herein
that the Plaintiff, Allstate Insurance Company, has paid into
Court all of +the funds required by +the policies of insurance
concerned herein, and +the Court .appoves the agreement of the

v 7-1-85+4e

parties to the disbursement of said funds.

H. DALE COOK
CHIEF JUDGE




IN THE UNITED STATES DISTRICT COURT S
FOR THE NORTHERN DISTRICT OF OKLAHOMA =« - if

LANDSING DIVERSIFIED
PROPERTIES-II, a California
Limited Partnership,

Plaintiff,

vs. No. 85-C-231-B
JONES, FRANCEY, DORIS, SUTTON,
AND EDWARDS, INC., an Oklahoma
corporation, a/k/a/ JONES, SUTTON,
AND EDWARDS, INC., an Oklahoma
corporation,

Defendant.

ORDER OF DISMISSAL

NOW on this (() day of July, 1985, the above styled and num-
bered cause comes on for consideration by the Court on the Joint
Stipulation for Dismissal filed herein by the plaintiff, Landsing
Diversified Properties-II, and the defendant, Jones, Francey, Doris,
Sutton and Edwards, Inc. The Court having examined the Joint Stip-
ulation for Dismissal finds that the claims for relief of the
plaintiff should be dismissed.

IT IS, THEREFORE, ORDERED, ADJUDGED, AND DECREED by the Court
that this action and the claims for relief of plaintiff Landsing

Diversified Properties-I1I1, are hereby dismissed.

s/H. DALE COOK
s/H. DALE Cowun

UNITED STATES DISTRICT JUDGE

@uv Te\mwous /QHM’—H\
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA -

UNITED STATES OF AMERICA,

Plaintiff,

}
)
)
)
vs. ;
JAMES I.. FLYNN, )

)

)

Defendant.

CIVIL ACTION NO. 85-C-167-C

DEFAULT JUDGMENT

This matter comes on for consideration this /> day
of : , 1985, the Plaintiff appearing by Layn R.
Phillips, Wnited States Attorney for the Northern District of
Oklahoma, through Peter Bernhardt, Assistant United States
Attorney, and the Defendant, James L. Flynn, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, James L. Flynn, acknowledged
receipt 6f Summeons and Complaint on February 28, 1985. The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Jjudgment against Defendant, James L.
Flynn, for the principal sum of $7,391.90, plus accrued interest

of $37.78 as of December 31, 1983, plus interest on the principal



sum of $7,391,90 at 4 percent from December 31, 1983, until paid,

plus costs of this action.

s/H. DALE COOK
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE '°° 0 &35

NORTHERN DISTRICT OF OKLAHOMA SN S T R EDK

: . o EETAT N
R R T 1

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vs. )
)
SHERI D. JOHNSON, )

}

)

Defendant. CIVIL ACTION NO. 85-C-454-B

AGREED JUDGMENT

This matter comes on for consideration this 46) day

of :STL\1< , 1985, the Plaintiff appearing by Layn R.
Phillips, United States Attorney for the Northern District of
Oklahoma, through Nancy Nesbitt Blevins, Assistant United States
Attorney, and the Defendant, Sheri D. Johnson, appearing pro se.
The Court, being fully advised and having examined the
file herein, finds that the Defendant, Sheri b. Johnson, was
served with Summons and Complaint. The Defendant has not filed
her Answer but in lieu thereof has agreed that she is indebted to
the Plaintiff in the amount alleged in the Complaint and that
judgment may accordingly be entered against her in the amount of
$220,58, plus interest at the rate of 15.05 percent per annum and
administrative costs of $.61 per month from September 6, 1983,
and $.68 per month from January 1, 1984, until judgment, plus
interest thereafter at the legal rate from the date of judgment

until paid, plus the costs of this action.



IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against the Defendant, Sheri
D. Johnson, in the amount of $220.58, plus interest at the rate
of 15.05 percent per annum and administrative costs of $.61 per
month from September 6, 1983, and $.68 per month from January 1,
1984, until judgment, plus interest thereafter at the current

legal rate of _ 7,(cC>  percent from the date of judgment until

paid, plus the costs of this action.

s/H. DALE COCK
UNITED STATES DISTRICT JUDGE

APPROVED: Qo Thomes R. Arer

UNITED STATES OF AMERICA

LAYN R, PHILLIPS
United States Attorney

&UA_&;\“{\XQ v O T

SHERI D. JOHHSON



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

vVS.

FILED
PHILLIP A. BEATY, CHERYL BEATY,

)
)
)
)
)
)
VERNON MANOR APARTMENTS, UTICA ) JUL1 Oms
NATIONAL BANK AND TRUST COMPANY,)
COUNTY TREASURER, Tulsa County, )
Oklahoma, BOARD OF COUNTY )
COMMISSIONERS, Tulsa County, )
Oklahoma, )
)
)

{ Clerk
&k C. Silver, S€TT
lJJc.’S. DISTRICT cOut

Defendants. CIVIL ACTION NO. 85~C~-515-C

ORDER TO DISMISS ACTION

For good cause shown in the Plaintiff's Motion to
Dismiss Action, and pursuant to Rule 41(a) (2), Federal Rules of
Civil Procedure, it is ORDERED that this civil action is hereby

dismissed without prejudice.

s/H. DALE COOK

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ARNOLD KIRKEBCQ, Executor of the
Estate of HAAKON KIRKEBO,
deceased,

Plaintiff,
vs. Case No. 84-C-847-B ‘/
INVESTORS FINANCIAL, INC., an
Oklahoma corporation, and JERRY
L. ISAACS,

Defendants.

i . L e ]

ORDER VACATING FINAL CONSENT
JUDGMENT AND OF DISMISSAL

UPON the joint application of the Plaintiff, Arnold
Kirkebo, Executor of the Estate of Haakon Kirkebo, deceased,
and the Defendants, Investors Financial, Inc., an Oklahoma
corporation, and Jerry L. Isaacs, by their respective attorneys,
to the entry of this Order Vacating Final Consent Judgment and
of Dismissal and for good cause shown, it is hereby

ORDERED, ADJUDGED AND DECREED that the Final Consent
Judgment entered herein on the 31lst day of May, 1985, is vacated
and that the captioned case, the Plaintiff's Complaint, the Defen-
dants' respective Answers, and all claims for relief that have been
or could ever be based thereon, are dismissed with prejudice.

Th_

DATED this /@~ 'day of July, 1985.

__;“,ZihéjL%;i;m A JﬁfﬁﬂLlh&ﬁ J;)
Q. United States District Judge

7ﬁ¢ﬁ~ms Q,(gtt++
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IN THr UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

NATIONAL RAILROAD PASSENGER
CORPORATION,

Plaintiff,

KOCH INDUSTRIES, INC.,
a corporation, et al.,

Defendants,

KOCH INDUSTRIES, INC.,
a corporation,

Third Party Plaintiff,

THE ATCHISON-TOPEKA & SANTA FE

RAILWAY COMPANY,

Third Party Defendant.

R e I

No. 78-C-3-C

FILED
JUL10185

Jack C. Silver, Cler®
U.S. DISTRICT COU..~

ORDER

Now on this (C) day of June, 1983, the above styled and num-

bered cause coming on for hearing before the undersigned Judge of

the United States District Court in and for the Northern District of

Oklahoma, upon the joint motion for dismissal, and the Court having

examined the pleadings and being well and fully advised in the

premises, is of the opinion that said cause should be dismissed with

prejudice.

APPROVEDsAS T

FO

Tom L. Akmstqéng
Attorney for Plaintiff and
ird Party Defendant

Jo T. Edwards
Atterney for Defendant and
ird Party Plaintiff

SRR

it D

UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR @H@WHj;f
NORTHERN DISTRICT OF OKLAHOMA ;

JUL 10 5335
UNITED STATES OF AMERICA, gL 10 30

Plaintiff,
vs.

)

)

)

)

)

)
MELVIN B, WEAVER, BETTY L. )
WEAVER, FEDERAL LAND BANK )
OD WICHITA, COUNTY )
TREASURER, Osage County, )
Oklahoma, BOARD OF )
COUNTY COMMISSIONERS, )
Osage County, Oklahoma, )
)

)

Defendants. CIVIL ACTION NO, 85-C-489-B

STIPULATION OF DISMISSAL

COME NOW the Plaintiff, United States of America, by
Layn R. Phillips, United States Attorney for the Northern
District of Oklahoma, through Nancy Nesbitt Blevins, Assistant
United States Attorney, and the Defendants, Board of County
Commissioners, and County Treasurer, Osage County, Oklahoma, by
their attorney, Mr, Larry D. Stuart, District Attorney, Osage
County, Oklahoma, and hereby stipulate and agree that this
action may be dismissed pursuant to Rule 41, Federal Rules of
Civil Procedure.

UNITED STATES OF AMERICA

LAYN R, PHILLIPS
United States Attorney

hLit:E%g%{iA)1¢MQJ;)
ITT BLEVINS
ited States Attorney

LARRY D. STUART
District Attorney
Osage County, Oklahoma
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FILED
UNITED STATES DISTRICT COURT i
NORTHERN DISTRICT OF OKLAHOMA JULE 1O e
Jacn-u. Siver, Gierk
U. S. DISTRICT COURT

ZEPHYR METAL CRAFTS, INC,,
an Oklahoma corporation,

Plaintiff,
v. Case No. 85-C-423 E

FAROTTE CONSTRUCTION CO., INC.,
a California corporation,

Defendant,

ORDER

7
NOW THEN on thils /O day of% 1985, there
comes before the Court for 1ts consideration Defendant's Motion
and® Brief for Order 3Sustalnling Defendant's Motion to Dlismiss
filed on May 15, 1985. Having duly examined the pleadings filed

in this case, and being apprlsed of the premlses herein, the
Court finds as follows:

1. Defendant flled 1ts Motion to Dismiss and Brief in
Support Thereof with the Court on May 15, 1985.

2. Plaintiff was granted an extenslon of time by the
Court in which to respond until June 10, 1985,

3. As of June 23, 1985, the date of Defendant's
Motion now before the Court, the Plaintiff had not filed any
response to the Defendant's previously-filed Motlion to Dismiss.

g, Rule 14 of the Rules of the Unlted States District
Court for the Northern Dilstrict of Oklahoma states that the
fallure of a party timely to respond 1n opposition to a motion




previously flled constitutes a walver of objection by the party
not complying, and such fallure constlitutes a confession of the

matters ralsed.

5. In accordance with Rule 14 of the Rules of the
United States Dilstrict Court for the Northern blstrict of Okla-
homa, the Defendant's Motion to Dismiss filed May 15, 1985, 1is
hereby granted and the Plaintiff's cause of actlion 1s hereby
dlsmlissed.

THEREFORE, IT 1S ORDERED, ADJUDGED AND DECREED that the
Defendant's Motion to Dismiss filed May 15, 1985, 1s granted and
the Plaintilff's case 1is hereby dismissed.

X
) )

HE HO ABLE JAMES O. ELLISON
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA T
NUL 1O 185

.‘du\ 'J Cn‘u..,a, ok

S DSty oo e

SWANSON BROADCASTING, INC.,
A Delaware Corporation,

Plaintiff,
vs. No. 85-C-262-E

CLEAR CHANNEL COMMUNICATIONS,
INC., A Texas Corporation,

Nt Nt i St Nl Namnt a? mtt Vvt mpt st

Defendant.

ORDER

NOW, on the 14th day of June, 1985, the Defendant's Motion
to Dismiss came for hearing before the undersigned Judge, the
Plaintiff, appearing by its counsel, Kenneth E. Dornblaser of
Gable & Gotwals, and the Defendant appearing by its counsel,

James E. Weager of Jones, Givens, Gotcher, Doyle & Bogan, Inc.
After reviewing the briefs in this matter and hearing the
arguments of counsel, the Court found that the Defendant's
Motion to Dismiss should be sustained and that Plaintiff should
be allowed twenty days to file an Amended Complaint if it so
desired.

Subsequent to such hearing, the undersigned Judge being
advised by counsel for the Plaintiff that Plaintiff would not
seek to file an Amended Complaint but that Plaintiff would
accept the finding of the Court, sustaining the Motion to Dismiss.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by this
Court that the Defendant's Motion to Dismiss the Plaintiff's

Complaint shall be sustained.




IT IS FURTHER ORDERED, ADJUDGED AND DECREED pursuant to the
agreement of the Plaintiff and the Defendant that the above
ordered Dismissal shall be with prejudice and that each party
shall bear their own costs and attorney fees associated with this

action.

H. DALE'660%

B =
;/y JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM AND CONTENT:

GABLE & GOTWALS
D
By: ﬂ/dfﬁ/%j(()/d//d{ﬂﬂl/

Kenneth E. Dornblaser
Attorneys for Swanson
Broadcasting, Inc.

JONES, GIVENS, GOTCHER,
DOYLE & BOGAN, INC.

o e S

ames E. Weager
Attorneys for Cl Channel
Communications, Inc.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA UL 1 O 986
Jack C. Silver, Clerk

SEISMOGRAPH SERVICE CORPORATION, 1. S. DISTRICT COURT
a Delaware corporation,

Plaintiff,
vS.
ESP, EARTH SCIENCES, INC., an 85-C-579-E

Oklshoma Corporation; ESP, EARTH
SCIENCES, INC., d/b/a EARTH SCIENCE
PROGRAMMING; EARTH SCIENCE PROGRAMMING,
INC., an Oklahoma Corporation; and
Larry W. Hall, an indivigdual.
Defendants.

i L S R N ]

ORDER TO REMAND
COMES NOW the defendant, the movant herein, and does for
good cause shown remand the petition for removal file d by the
defendant ofn the 17th day of June, styled 85-C-579-E, backto the
District Court in and for Tulsa County, State of OKklahoma styled
CJ-85-23147 and it is hereby , remanded to the District Court of

Tulsa County, State of Oklahoma. Covie7 ALfcwsS 0Fown 7EFFsbeIE

(-FVARVING S ST of #HiC Tl E L, (3,(1”;1 ] d% . u,
JUDGE ELLIyN 4




UNITED STATES DISTRICT COURT FOR THE . 1| - i1
NORTHERN DISTRICT OF OKLAHOMA I

UNITED STATES OF AMERICA,

Plaintiff,

vS8.

OF COUNTY COMMISSIONERS,
Ottawa County, Oklahoma,
and COUNTY TREASURER,

)

)

)

)

)

)
CHRISTINE D, WALTZ, BOARD )
)

)

)
Ottawa County, Oklahoma, )
)

)

Defendants. CIVIL ACTION NO. 85~C-345-E

STIPULATION OF DISMISSAL

COME NOW the Plaintiff, United States of America, by
Layn R. Phillips, United States Attorney for the Northern
District of Oklahoma, through Nancy Nesbitt Blevins, Assistant
United States Attorney, and the Defendants, Board of County
Commissioners, and County Treasurer, Ottawa County, Oklahoma, by
their attorney, Mr, David L. Thompson, Assistant District
Attorney, Ottawa County, Oklahoma, and hereby stipulate and
agree that the above-captioned action may be dismissed without
prejudice pursuant to Rule 41, Federal Rules of Civil
Procedure.,

UNITED STATES OF AMERICA

LAYN R. PHILLIPS
United States Attorney

THOMPSON

Assistant District Attorney
Ottawa County, Oklahoma



UNITED STATES DISTRICT COURT FOR THE | L E
NORTHERN DISTRICT OF OKLAHOMA D

JUL 10 1986

Jatn 6. diver, Glerk
U. S. DISTRICT COURT

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vs. )
)
JOHN W. TAYRIEN, }

)

)

Defendant.

CIVIL ACTION NO. 85-C-338-E

DEFAULT JUDGMENT

This matter comes on for consideration this /£ day

of <1+dL% , 1985, the Plaintiff appearing by Layn R. Phillips,
Unite Stétes Attorney for the Northern District of Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, John W. Tayrien, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, John W. Tayrien, acknowledged
receipt of Summons and Complaint on May 21, 1985. The time within
which the Defendant could have answered or otherwise moved as to
the Comﬁlaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover judgment against Defendant, John W.
Tayrien, for the principal sum of $10,976.16, plus accrued

interest of $62.19 as of May 31, 1984, plus interest on the




principal sum of $10,976.16 at 4 percent from May 31, 1984, until

paid, plus costs of this action.

H#TDALE COOK
UN ITED STATES DISTRICT JUDGE

/QL JAMES O. ELLISON
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MIDAMERICA FEDERAL SAVINGS AND )
LOAN ASSOCIATION, a Federal ) I: _I)
savings and loan association, ) -
) FIL
Plaintiff, ) A )
) JUL1 01985 /e
vs. )
) , ',
SHEARSON/AMERICAN EXPRESS, INC., ) Jack C. Silver, Cler<
a Delaware corporation, and DON ) U.S. DISTRICT COUZI
CROW, an individual, )
)
Defendants. ) Case ‘No. 84-C-10-C

JUDGMENT

This action came on for trial before the Court and a jury,
Honorable H. Dale Cook, Chief Judge, presiding, and the issues
having been duly tried and the jury having duly rendered its
verdict,

It is Ordered and Adjudged that the plaintiff take nothiné
on the eighth cause of action (negligence and gross negli-
gence); that the eighth cause of action be dismissed on the
merits; and that the defendants, Shearson/American Express Inc.
and Don Crow recover of the plaintiff, MidAmerica Federal
Savings & Loan Association, their costs of the action.

o

Dated at Tulsa, Oklahoma this _/o day of July, 1985.

i So l vk

Chief Judge
United States District Court for
the Northern District of Oklahoma
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MIDAMERICA FEDERAL SAVINGS AND
LOAN ASSOCIATION, a Federal
savings and loan association,

)
)
% FILED
Plaintiff, )

vs. ) L1 01985
)
)
)
)
)
)

SHEARSON/AMERICAN EXPRESS, INC.,
a Delaware corporation, and DON
CROW, an individual,

Jack C. Silver, Clerk
U.S. DISTRICT courT

Defendants. Case No. 84-C-10-C —

JUDGMENT

This action came on for trial before the Court and a jury,
Honorable H. Dale Cook, Chief Judge, presiding, and the issues
having been duly tried and the jury having duly rendered its
verdict,

Tt is Ordered and Adjudged that the plaintiff take nothing
on the seventh cause of action (breach of oral contract); that
the seventh cauée of action be dismissed on the merits; and
that the defendants, Shearson/American Express Inc. and Don
Crow recover of the plaintiff, MidAmerica Federal Savings &
Loan Association, their costs of the action.

Dated at Tulsa, Oklahoma this _/o»  day of July, 1985.

H. Dalé Took
Chief Judge
United States District Court for
the Northern District of Oklahoma



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FILED
JUL1 0185 v

MIDAMERICA FEDERAL SAVINGS AND
LOAN ASSOCIATION, a Federal
savings and loan association,

)
)
)
)
Plaintiff, ) iy
) Jack C. Silver, Llerx
” ; U.S. DISTRICT couzt
SHEARSON/AMERICAN EXPRESS, INC., )
)
)
)
)

a Delaware corporation, and DON
CROW, an individual,

e

Defendants. Case No. 84-C-10-C

JUDGMENT

This action came on for trial before the Court and a jury,
Honorable H. Dale Coock, Chief Judge, presiding, and the issues
having been duly tried and the jury having duly rendered its
verdict,

It is Ordered and Adjudged that the plaintiff take nothing
on the fourth cause of action (statutory and common law fraud);
that the fourth cause of action be dismissed on the merits; and
that the defendants, Shearson/American Express Inc. and Don
Crow recover of the plaintiff, MidAmerica Federal Savings &
Loan Asscciation, their costs of the action.

Pated at Tulsa, Oklahoma this _/O day of July, 1985.

H. Dale Coo
Chief Judge
United States District Court for
the Northern District of Oklahoma

e




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MIDAMERICA FEDERAL SAVINGS AND }
LOAN ASSOCIATION, a Federal ) Fl L ED
savings and loan association, )
)
Plaintiff, ) )»WJU\_‘!.O%
)
vs. ) Jack C. deer, C\er
) Us. DISTRICT COU-
SHEARSON/AMERICAN EXPRESS, INC., )
a Delaware corporation, and DON )
CROW, an individual, )
)
Defendants. ) Case No. 84-C-10-C ~

JUDGMENT

This action came on for trial before the Court and a jury,
Honorable H. Dale Cook, Chief Judge, presiding, and the issues
having been duly tried and the jury having duly rendered its
verdict,

It is Ordered and Adjudged that the plaintiff take nothing
on the second cause of action (Section 12(1) of the Securities
Act of 1933); that the second cause of action be dismissed on
the merits; and that the defendants, Shearson/ American Express
Inc. and Don Crow recover of the plaintiff, MidAmerica Federal
Savings & Loan Association, their costs of the action.

Dated at Tulsa, Oklahoma this ggz; day of July, 1985.

o AL \a,ﬁﬁbo—/{)

H. Dale Cook

Chief Judge

United States District Court for
the Northern District of Oklahoma

/08




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MIDAMERICA FEDERAL SAVINGS AND }
LOAN ASSOCIATION, a Federal ) ‘
savings and loan association, ) F I L E D
)
Plaintiff, ) JULloms
)
vVS. ) 1
) Jack C. Silver, Clerx
SHEARSON/AMERICAN EXPRESS, INC., ) U.S. DISTRICT COURT
a Delaware corporation, and DON )
CROW, an individual, )
)
Defendants. ) Case No. 84-C-10-C h’//

JUDGMENT
This action came on for trial before the Court and a jury,
Honorable H. Dale Cook, Chief Judge, presiding, and the issues
having been duly tried and the jury having duly rendered its
verdict,
It is Ordered and Adjudged that the plaintiff take nothing

on the first cause of actigg,(éection 10b of the Securities

Exchange Act of 1934 and Rule 10b-5 promulgated thereﬁnder, 17
C.F.R. § 240.10~5); that the first cause of action be dismissed
on the merits; and that the defendants, Shearson/American
Express Inc. and Don Crow recover of the plaintiff, MidAmerica

Federal Savings & Loan Associatlon, their costs of the action.

Dated at Tulsa, Oklahoma this /o day of July, 1985.
H. Dale ok

Chief Judge

United States District Court for
the Northern District of Oklahoma

"ni




IN THE UNITED STATES DISTRICT COURT,, _
FOR THE NORTHERN DISTRICT OF OKLAHOME- "5 [

UTICA NATIONAL BANK & TRUST COC.,
a national banking associlation,

Plaintiff,
vs.

CALVIN RANSOM, et al.,

®

S .
~ :
t N

> ”
W

]

m

Defendants.

NOTICE OF DISMISSAL WITHOUT PREJUDICE

Plaintiff, Utica National Bank & Trust Company, does hereby

dismiss without prejudice the claim alleged herein against

Donald J. O'Brien. (\_L)@Sﬁ? UZOL‘QN

Charles V. Wheeler

GABLE & GOTWALS, INC.

20th Floor, Fourth Naticonal Bank
Tulsa, OK 74119

ATTORNEY FOR PLAINTIFF

CERTIFICATE OF MAILING

I hereby certify that on the -5J% day of July, 1985
a true, correct and exact copy of the above and:foregoing
instrument was forwarded by U.S. Mail, with proper postage
thereon fully paid to the following person:

Mr. Donald J. O'Brien

13085 Sky Park Drive
Omaha, Nebraska 68137

VCS w70l ¢




UNITED STATES DISTRICT COURT FOR Tﬂﬁ”fz DT,

NORTHERN DISTRICT OF OKLAHOMA | ' [ .~ ii

JU -3 s
UNITED STATES OF AMERICA, J
A{:}{"‘W AT r{ CL" 1
3 3 A T 4 ' t‘-Plf"(l
Plaintiff, US. ISTRICT 20URT

)
)
)
)
vs, )
)
JANETTE M. WILLCOX, )

)

)

Defendant. CIVIL ACTION NO. 85-C-265-B

NOTICE OF DISMISSAL

COMES NOW the United States of America by
Layn R. Phillips, United States Attorney for the Northern
District of Oklahoma, Plaintiff herein, through Hubert A. Marlow,
Assistant United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure,
of this action without preijudice.
Dated this 3_31 day of July, 1985.
UNITED STATES OF AMERICA

LAYN R, PHILLIPS
United States Attorney

Aldod Q, M ordlons—

HUBERT A. MARLOW

Assistant United States Attorney
3600 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) S581-7463

CERTIFICATE OF SERVICE

This is to certify that on the incl day of July,
1985, a true and correct copy of the foregoing was mailed,
postage prepaid thereon, to: Janette M. Willcox, 324 West Main,

Jenks, Oklahoma 74037
fssistant Enited States Attorney
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DAVID FELTZ and CINDY FELTZ,
husband and wife,

Plaintiffs,
vs.

THE COUNTY OF OSAGE, by and
through the OSAGE COUNTY BOARD
OF COMMISSIONERS, GEORGE WAYMAN,
Osage County Sheriff, TOM TEEL,
WADE FARLAND, DOUG McKENZIE and
HARROLD GAFFNEY, jointly and
severally,

Defendants.

No. 83-C-778-B

JUL =3 g

dour o vt Clerk
U. S BISTRICT COURT

S M S S St S o S o N St S N N St Nt

This matter comes before the Court on the application of

defendant County of Osage, by and through the Osage County Board

of Commissioners to assess attorney fees. A prevailing defendant

in an action brought pursuant to 42 U.S.C. §1983 may recover

attorney fees only when the suit is vexatious, frivolous, or

Brought to harass or embarass the defendant. Hensley v. Eckerhart,

461 U.S. 424, 429 n.2 (1983). Upon a review of the complaint and

absent any such allegation by defendant, the Court concludes this

matter does not meet such a description. Defendant's application

for attorney fees is denied.

r

IT IS SO ORDERED this E;

™ day of July, 1985.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOM%M__g 1903

JACE €. SILYER, CLERK
FoUES FOREER 08 0i5TRICT COURT

Plaintiff,

v. No. 82-C-742-B
SAM BELZBERG and LESMUR HOLDINGS,
LTD., a Canadian corporation,

)
)
)
)
)
)
)
)
)
Defendants and )
Third-Party Plaintiffs, )
)

)

)

)

)

)

)

)

)

)

V.

JOE CAPOZZI, an individual;
CLARENCE R. WRIGHT, an individual;
THE YUKON NATIONAL BANK, a nation-
al banking association; ATOKA CON-
SULTANTS, INC., a/k/a ATOKA CON-
SULTING COMPANY, INC., an
Oklahoma Corporation; RAYMOND
WRIGHT, an individual; C. R. WRIGHT)
ASSOCIATES MANAGEMENT, INC., an )
Oklahoma crporation; CO-RAN INVEST-)
MENTS, INC., an Oklahoma corpora- )
tion; JAN L. MILLER, an individual;)
JACK W. SMITH, an individual:; S.P. )
ENERGY COMPANY, an Oklahoma cor- )
poration; and RESOURCES DIVERSI- ]
FIED, INC., an Oklahoma corporation)
)
Third-Party Defendants. )

JUDGMENT

In keeping with the Findings of Fact and Conclusions of Law
entered this date, Judgment is hereby entered as follows in favor
of Lesmur Holdings, Ltd., a Canadian corporation, and against the
defendants, Clarence R. Wright, Yukon National Bank, Atoka Con-

sultants, Inc., C. R. Wright Associates Management, Inc., Co-Ran




»

Investments Company, Inc., S.P. Energy Company and Resources

Diversified, Inc.: Tk
BRI
ey

(A) In the sum of $224,060.00, plus 6% per annum interest
from August 7, 1981 until this date; ‘ n ;
(B) In the sum of $37, 883.66;

{C) Lesmur and SCN, SCN as successor in interest to the

4

‘Can~Leasing 301nt venture, are hereby entitled to be and are in-

demnified by sald defendants against all clalms, costs, expenses,

and/or judgments relative to lease acquisition costs, charges, or

expenses made by Debki Fleming, Jack W. Smith, of_Ralph Curton, Jr.

(D} Punitive damages in the amount of $50,000.00 against the
said defendants; | o

(E) Post~judgment interest from this date oh the monetary
awards herein at the rate of 7.70% per annum; f: -

(F) The costs of this action.

IT IS FURTHER ADJUDGED the defendants, Joe Capoizi, Jaek W.
Smith, Jan Miller and Raymond Wright are hereby granted judgment
against the defendant Lesmur Holdings, Ltd., plus their costs
herein. |

| IT IS FURTHER ADJUDGED all parties herein are to pay their
own respective attorneys fees.

3A/}(

'DATED this ~J _ day of July, 1985.

///
Q::T$Z£tﬁ(A¢H¢4<?§;¢5£;ﬁizig?7fffp

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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e
UNITED STATES DISTRICT COURT FOR HEMM"«#
NORTHERN DISTRICT OF OKLAHOMA

JUL -3 I

JACK C:h””’" CLERK

UNITED STATES OF AMERICA, ;
U.S. DS TRICT COURT

Plaintiff,
vs.

OBER W. WILLIAMS and
MARCELINE C. WILLIAMS,

Defendants. CIVIL ACTION NO, 84-C-882-B

DEFAULT JUDGMENT

oA

This matter comes on for consideration this day

o

of ijx\j , 1985, the Plaintiff appearing by Layn R.
Phillips, United States Attorney for the Northern District of
Oklahoma, through Peter Bernhardt, Assistant United States
Attorney, and the Defendant, Ober W. Williams, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Ober W. Williams, acknowledgeda
receipt of Summons and Complaint on November 27, 1984. The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended., The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover judgment against Defendant, Ober W.
Williams, for the principal sum of $5,945.60, plus accrued

interest of $210.08 as of January 31, 1982, plus interest on the




principal sum of $5,945.60 at 4 percent from January 31, 1982,

until paid, plus costs of this action.
s/ THOMAS R BRETT

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DAVID FELTZ and CINDY FELTZ, )
husband and wife, g
Plaintiffs, )
)
vs. ) No. 83-C-778-B
)
THE COUNTY OF OSAGE, by and j
through the OSAGE COUNTY BOARD )
OF COMMISSIONERS, GEORGE WAYMAN, ) ET i 3
Osage County Sheriff, TOM TEEL, ) ¢ E. T E D
WADE FARLAND, DOUG McKENZIE, ) ‘
and HAROLD GARRNEY, jointly and ) NUL -3 1005
severally, ) ’
) ; TV
Defendants. ) UJaSCKDt"SﬁglE' E&?ﬁ;‘r
JUDGMENT

This action came on before the Court on the amended motion to
dismiss of defendants George Wayman, Tom Teel, Wade Farland, and
Harold Guffey and the motion having been deemed confessed,

IT 1S ORDERED AND ADJUDGED that the plaintiffs take nothing,
that the action be dismissed on the merits, and that the defendants
recover of the plaintiffs their costs of action.

nA
Dated at Tulsa, Oklahoma this 3= day of July, 1985.

<fﬂ'24:;(/?{z‘§95?14{3;;;:7’#’ﬂ#ﬁ—

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT |
FOR THE NORTEERN DISTRICT OF OKLAHOMA i -3 (28

JACK & S1Lit
CRAWFORD ENTERPRISES {5 pisTRICT COURY
MANUFACTURING, INC.,
Plaintiff,
V.

No. B84-C-395-B

RYDER/P~-I-E NATIONWIDE, INC.,

Nt Vot Nt Nt el g St St Wl

Defendant.

JUDGMENT

In keeping with the Findings of Fact and Conclusions of Law
entered this date, IT IS HEREBY ORDERED AND ADJUDGED the plaintiff,
Crawford Enterprises Manufacturing, Inc., against the defendant,
Ryder/P-I-E Nationwide, Inc., in the amount of Three Hundred Twenty
Thousand Two Hundred Sixty and 99/100 Dollars ($320,260.99), plus
interest from this date at the rate of 7.70% and the costs of this
action.

DATED this F7°4 day of July, 1985.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR F: ! L_ E: Fﬂ
THE NORTHERN DISTRICT OF OKLAHOMA ' Al

RUL - 3 885
IRVIN C. KELLER and WILLIAM
BANNER, for themselves and . Ve (o
other éersons similarly JdCKL-bdhﬂsk:i:
situated, I, S. DISTRICT €7
Plaintiffs,

}
)
)
)
)
)
)

vS. ) Case No. B4-C-629-E
)
AGRICO CHEMICAL COMPANY, a )
Delaware corporation, and )
THE WILLIAMS COMPANIES, a )
Nevada corporation, )
)
)

Defendants.

ORDER ALLOWING
JOINT STIPULATION OF DISMISSAL

Upon the joint stipulation of attorneys for Plaintiff
Mildred Graves and Defendants Agrico Chemical Company and
The Williams Companies, and for good cause shown, the Complaint
of the Plaintiff Mildred Graves agalinst said Defendants is

dismissed with prejudice to the filing of a future action.

€/ THOMAS R. BRETT

1/\ 5/‘ JAMtS U. e e s
' UNITED STATES DISTRICT JUDGE




United States of America vs.

DEFENDANT

United States District Courtr.

JUDGMENT AND PROBATION/TGRIPITVIETIT ORDER a0 245 /70

COUNSEL

PLEA

_

FINDING &
JUDGMENT

_

—

SENTENCE
OR
PROBATION
ORDER

SPECIAL
CONDITIONS
OF
PROBATION

ADDITIONAL

CONDITIONS
OF

PROBATION

COMMITMENT
RECOMMEN-
DATION

>The court orders commitment to the custody of the Attorney General and recommends,

YEAR

83

MONTH

97

DAY

62

In the presence of the attorney for the government
the defendant appeared in person on this date

However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel.

KX WITHCOUNSEL L Loantz MoClain & Gary MeCurdy, Retajaed Counsels _ _ _

{(Name of counsel) -

L1 WITHOUT COUNSEL

%

L__INOLO CONTENDERE, XX i NOT Glﬁ;_r%w R

JaCh L. ot Lt
L

-‘;r'..ﬁr-

L1 GUILTY, and the court heing satisfied that
there is a factual basis for the plea,
_ L J NOT GUILTY. Defendant is discharged
There being afiming/verdict of R L :
KX GUILTY. i
Defendant has becn convicted as charged of the offense(s) of having violated Tj_t],él.]& ,E‘E‘SI Ba.ﬂ .

Sectaon 401(3) to wit: criminal contempt of Court im having
violated the Courts order (Consent Decree of Psrmanent Injunction)
in case number B80~-C-482-BT filed in this district on December 3, 19380.

The court asked whether defendant had anything to say why judgment should not be pronounced. Because no sufficient cause to the contrary
1, the court adjudged the defendant guilty as charged and convicted and ordered that: Tl MALHE 0 s

LR or ke ARt X IRl

was shown, or appeared 10 the cour

ER

Bl R I ]

o

v 4w Pl ok

RN > b MIENIRN

The iumposition of sentence is suspended and the Defendant is
placed on probation for a peridd of Three (3) years.

IT IS FURTHER OKDERED that the Defendant comply with 'the
Consent becree of Permanent Injunction filed on December 3, 198¢
in case number 80-C~482-B7T. :

In addition to the special conditions of probation imposed above, it is hereby ordered that the general conditions of probation set out on the
. reverse side of this.judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and at

1 any time during the’ probalion period or within a maximum probation period of five years permitted by law, may issue a warrant and revoke

probation for a violation accurring dufing the prebation period.

It is ordered that the Clerk deliver
a certified.copy,of this judgment
and commitrment o the 1.5, Mar-
shal or other qualified officer.

Approved as to form:

x,h_; L F l‘.’i&fﬂ %‘\.g\,' -,n'?‘_f . }
Jack 5. Horxrgan -

o
LA

o

ety e

-

SIGNED BY

KX J u.s. District Judge

L J U.5. Magistrate

2sgt. U.5. Attorney
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"FRED and LEOMA HAMIL,

"HENRY T. WITTENBURG, D.O.,

B ot bt

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOM?TéE g?

P T PLE

Plaintiffs, ALK © SlYER
B BIsTRE

v. No. 84-C-42B8-B

Tl Vst Nt st St et Nt Nt St

Defendant.

JUDGMENT ON VERDICT

In keeping with the verdict of the jury entered on July 1,

. .1985, Judgment is entered in favor of the plaintiff, Fred Hamil,

and against the defendant, Henry T. Wittenburg, D.0O., in the

. amount of One Hundred Fdrty-Three Thousand Five Hundred Dollars

N
Y

($i43,500.00), pre-judgment interest at the rate of 15% per annum
from May 16, 1984 until this date, post-judgment interest at the
rate of 7.70% per annum from and after this date, plus the costs

of this action if timely applied for;l/ IT IS FURTHER ORDERED the
defendant, Henry T. Wittenburg, D.0O., is to have judgment against
the plaintiff, Fred Hamil, on the claim of Fred Hamil for punitive
damages against Henry T. Wittenburg,D.0.; IT IS FURTHER ORDERED

the plaintiff, Leoma Hamil, is to take nothing against Henry T.
Wittenburg, D.O., 6n her claim against the said Henry T. Wittenburg
and he is granted judgmgnt against the said Leoma Hamil.

e

DATED this <3~ day of July, 1985.

<if">§£2;gg¢hﬁ 1.a<3£;f;§37gk>

THOMAS R. BRETT 7
UNITED STATES DISTRICT JUDGE

1/ The jury determined total damages of Fred Hamil in the amount

- of $295,000.00 and found the plaintiff, Fred Hamil, 50% negli-
gent and the defendant, Henry T. Wittenburg, D.O., 50% negli-
gent; thus the $295,000.00 damages of Fred Hamil are to be re-
duced by 50%, i.e., $147,500.00 and further reduced by the sum
of $4,000.00 previously paid to Fred Hamil by way of settlement
by the co-defendants, David Morris and Robert L. Rutherford,




O/
FILED

IN THE UNITED STATES DISTRICT COURT FOR JUL"Z wﬁs
THE NORTHERN DISTRICT OF OKLAHOMA
dusd( C. Silver, Cler
S. DISTRICT cous
MILDRED GRAVES, QUET
Plaintiff,
VS. Case No. 83-C-841-B

AGRICO CHEMICAL COMPANY,
a Delaware corporation,

Nt et S gt et S ot et Vet et

Defendant.

ORDER ALLOWING
JOINT STIPULATION OF DISMISSAL

Upon the joint stipulation of attorneys for Plaintiff
Mildred Graves and Defendant Agrico Chemical Company, and
for good cause shown, the Complaint of the Plaintiff Mildred
Graves against said Defendant is dismissed with prejudice

to the filing of a future action.

S/ THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE
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_IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

JL-2 8

o
=
LT

JACK E. MADEWELL.and
PENNY J. WOOD-MADEWELL,
Plaintiffs,

B :JT“”‘TE: SOURT

v. No. 83-C-746-B
JACK WILLIAM REEVES:; DALE MURRAY,
Tulsa County Sheriff's Deputies,
and FRANK THURMAN, Tulsa County
Sheriff,

et Vot g Nt Vst ot Vit ot Sl St s

Defendants.

DISMISSAL WITH PREJUDICE

The captioned case is hereby adjudged to be dismissed with
prejudice at the request of the plaintiffs and each party is to

pay thelr own respective costs and attorneys fees.

ENTERED this R 7 ,ﬁ/gy of July, 1985.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JULL ~ 1 185

Jack C. Silver, Clark
U. S; DIRTRICT COURY

UTICA NATIONAL BANK & TRUST
COMPANY,

Plaintiff,
-Vs- No. B4-C-7¢64-B

LESLIE E. SINGLETARY,

Defendant.

ORDER AND JUDGMENT

This action came on before the Court upon the Stipulation
of Dismissal of Counterclaim filed herein by the parties,
and further upon the judgment entered by this Court on June 5,
1985, in reference to the claim filed by Plaintiff Utica National
Bank & Trust Company. The Court, having considered the actions
of the parties and the orders entered, finds that no issues
remain to be adjudicated.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED that
the Plaintiff, Utica National Bank & Trust Company, recover
of the Defendant, Leslie E. Singletary, the sum of $10,300.00,
pre-judgment interest of $1,425.47 as provided in the Order
Confessing Judgment, post-judgment interest at the rate of
8.57 per cent as provided by law, a reasonable attorneys' fee
of $1,782.90 as agreed upon by the parties, and costs in the
amount of $63.00 as provided in the agreed Order Confessing

Judgment.




DATED at Tulsa, Oklahoma, this Lot day of QLLZA/
v

1985.

S/ THOMAS R. BREIL

THOMAS R, BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

KENNETH COOPER,
Plaintiff,
vVS. No. 83-C-614-C

DENNY'S, INC.,

e ant Y Nt e et et Nant gt

Defendant.

JUDGMENT

Pursuant to the Findings of Fact and Conclusions of Law
filed simultaneously herein, it is hereby ordered that judgment
be entered in favor of the defendant and against the plaintiff,
and that the defendant recover of the plaintiff its costs of-

action.

IT IS SO ORDERED this :Zﬁ day of June, 1985.

H. DALE C
Chief Judge, U. S. District Court




