FILED

IN THE UNITED STATES DISTRICT COQURT FOR MAR '2019M
THE NORTHERN DISTRICT OF OKLAHOMA e

Jack C. Silver, Cierk
U. S. DISTRICT COYRT

WILLIAM ROHRER, et. al.,
Plaintiffs,
vs. No. &ﬂ:C—BSS—E

C. A. "RUSTY" RHOADS and
JOE E. BUCEKNER,

Tt et N R el Mt N e et

Defendants.

AMENDED JUDGMENT

Now on this 10th day of Januarv, 1984, pursuant to the
Stipulation for Entry of Judgment entered into by Plaintiffs
and Defendants herein and filed with this Court,

THE COURT FINDS that all varties to this action have
stipulated and agreed that the Court may enter this Order. The
varties have further stipulated and agreed that the entrv of
this Order shall not constitute a finding that the judgment or
any part thereof arises out of any allegations of fraudulent
representations by the Defendants to the Plaintiffs or any of
them and the Court does not make such a finding; that they
consent to the entry of this Order and waive their right to
anveal therefrom and that their stipulation shall be binding
upon them, their successors and assigns.

IT IS ORDERED that Plaintiffs, William Pohrer, Jack 1I,.
Goldsmith, Jerome olden, Harold Brown, Mrs. Martin Coleman,
William Ettleson, Jack Stadler, Kenneth Weil, Robert E. Berman,

Damon Arney, Milton Binswanger, Eddy Felsenthal, Sidnev S,



IN THE UNITED STATES DISTRICT COURT WITHIN AND FOR THE
NORTHERN DISTRICT OF OKLAHOMA

PREFERRED RISK MUTUAL
INSURANCE COMPANY,

Plaintiff,
vs.
AL, WHITECROW, a minor, J.R.
WHITECROW, JOANNA WHITECROW,
JOHN DOE HERNANDEZ, a minor,
VICTOR HERNANDEZ, and CAROL
HERNANDEZ,

Defendants.

HR 30 1o

No. 83 C 635 C

B N N

STIPULATION OF DISMISSAL WITH PREJUDICE

COME NOW the parties, by and through their respective attormeys of

record and would show the Court that the parties have entered into a full and

complete settlement of this matter which they believe to be just and reasonable.

The Hernandezes are to pay the sum of $42,500.00 by and through their insurance

carrier and the Whitecrows are to pay the sum of $18,000.00 by and through their

insurance carrier, for a total sum of $60,500.00 which the plaintiff accepts in

full settlement of this matter, thereby agreeing to a Dismissal with Prejudice

of all claims.

W’V\/\ I/B . CS(A%&#

|

/
Jokn B. Stuart
233 We$t 11lth Street
Tulsa, Oklahoma 74119

(o Yoy

Scott Knowles
2504~B East 7lst Street
Tulsa, Oklahoma 74136

7L L

3 irst National Center
Oklahoma City, Oklahoma 73102
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UNITED STATES DISTRICT COURT FORﬂ'HE‘ L E D
NOETHERN DISTRICT OF OKLAHOMA

MAR 30 1984

Jack C. Siiver, Clerk
U. S. DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff,

vVS.

VINCENT E. GUTHRIE,

bDefendant.

CIVIL ACTION NO. 84-C-120-E

DEFAULT JUDGMENT

This matter comes on for consideration this ,25{22“ day
of March, 1984, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, Vincent E. Guthrie, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Vincent E. Guthrie, was served
with Summons and Complaint between February 16, 1984, and
February 24, 1984. The time within which the Defendant could
have answered or otherwise moved as to the Complaint has expired
and has not heen extended. The Defendant has not answered or
otherwise inoved, and dafnuit hins becn enicred by the Clerk of
this Court., Plaintiff is entitled to Judg-ont as a matlter of
loaw.

I s e o 08 R LTy, PTG ED NG DFOREED ithat rhe
Plaintiff have and rocover Judgaeent against Defordant, Virccent E,
Guthrie, for the pwrincipal sum of $618.37, plus accrued interest

of $8.01, plus interest at the rate of 15.05 percent per annum



and administrative costs of $.63 per month {rom Septemrber 11,
1983, plus costs and interest at the current legal rate of

m/m___ﬂa_/ﬂ[/_ percent from the date of judgment until paid.

<7 JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE



~ ~ FILED

IN THE UNITED STATES DISTRICT COURT MAR 30 1984 th/-.
FOR THE NORTHERN DISTRICT OF OKLAHOMA )
Jack C. Stiver, Clerk

U, S. DISTRICT COUET

/

ANITA VASSAUR,
Plaintiff,
No., 81-C-864~E Y

V3.

SEARS ROEBUCK & CO., and
THE ROPER CORPORATION,

Defendants.

O RDER

The Court has now before it the motion of the Plaintiff
Anita Vassaur for new trial pursuant to Rule 59 of the Federal
Rules of Civil Procedure.

In support of her motion, the Plaintiff contends that there
was insufficient evidence to warrant submission of the issue of
assumption of the risk to the jury. Plaintiff additionally
contends that the Court's instructions regarding assumption of
the risk misstated the requirements of that defense as it applies
to a manufacturer's products liability claim under the law of

Oklahoma.

Submission of the defense: Plaintiff first contends that
there was insufficient evidence to warrant the submission to the
jury of the issue of the voluntary assumption of the risk of a
known defect by the Plaintiff.

The Oklahoma Supreme Court in Jordan v, General Motors

Corporation, 590 P.2d 193 (0Okl. 1979) ruled that the defense of




the assumption of the risk of a known defect ought to be
submitted to the jury where there is evidence suggesting that the
Plaintiff voluntarily encountered a known risk. The Court states
at page 196:

Assumption of the risk of a known defect is an
affirmative defense in a manufacturer's
products liability action. Where evidence is
such that reasonable men might differ on the
question of whether the Plaintiff's awareness
of defect and continued use of the vehicle was
proximate cause of the accident, this defense
is a question of fact for the Jjury ...
Whether evidence as to knowledge by the
Plaintiff 1is equivalent to knowledge of a
known defect and thus an assumption of the
risk of a known defect, is for jury to decide.

Direct evidence of the Plaintiff's knowledge of the specific
defect is not essential to the submission of the defense to the

jury. Bingham v. Hollingsworth Manufacturing Co., Inc., 695 F.2d

445 (10th Cir. 1982). While general knowledge is insufficient to
bar a recovery under manufacturer's products liability, the
knowledge of the Plaintiff of the specific danger created by the
defect may be inferred by the jury from all the evidence
presented in the case.

Here the evidence established that the Plaintiff knew there
was a blade or similar cutting device under the mower. There was
evidence that shortly before the accident Plaintiff had turned
the lawnmower to drain the o0il and gasoline exposing the blade to
view. There was evidence that the Plaintiff had observed the
effect of the mower on grass and weeds in the yard and that she
was aware that the mower performed the cutting function in the
same manner as mowers which she and her former husband had

previously owned, There was evidence to show that she did know



that the mower would cut grass when the self-propel mechanism was
not activated.

The evidence established that Plaintiff knew that the mower
was cutting grass before she stopped to check the (grass
catcher. Her actions in placing her hand in the path of the
blade were not accidental but were entirely voluntary.

From this and other evidence presented in the case, the jury
could have properly inferred that the Plaintiff not only knew
about the general danger presented by the rotating blade of a
lawnmower but also knew that the blade did not stop rotating when
the self-propel mechanism was disengaged (the feature alleged to
be the defect in the mower). The evidence was sufficient to
create an inference in the mind of the jury that an obvious risk
existed and that the Plaintiff voluntarily encountered this

obvious risk. See Bingham, supra at page 451.

Instruction of the Court: As her second proposition,
Plaintiff claims that the Court's instructions misstated the
requirements of the affirmative defense of voluntary assumption

of the risk of a known defect under Oklahoma law.

The Court instructed the jury as follows:

VOLUNTARY ASSUMPTION OF THE
RISK OF A KNOWN DEFECT

The Defendants contend the Plaintiff assumed
the risk of injury from dangers which the
Plaintiff contends caused her injury. If you
find each of the following propositions, the
Plaintiff cannct recover:
1. That a dangerous situation existed.
2. That the dangerous situation was



)V
»

obvious, or that the Plaintiff knew
of the dangerous situation,

3. That the Plaintiff voluntarily
exposed herself to the danger and
was injured thereby.

As I have instructed you, the Defendants must
prove each element of this defense by a
preponderance of the evidence.

As the Court enunciated in Bingham, supra at pages 450 -
452, the Oklahoma Courts have not required that this defense be
instructed in terms of "unreasonable" exposure to a danger, or in
terms that the "plaintiff appreciated" the same. The Courts have
consistently approved the use of the phrase "voluntarily" and
"knew" in place of the above. The key to the defense in this
regard is the subjective knowledge of the Plaintiff and the
voluntary nature of the conduct of the Plaintiff in exposing
herself to a dangerous situation. See Bingham, supra at page
452,

The Plaintiff asserts that it was error for the Court to use
the phrase "dangerous situation" as opposed to the phrase
"defect" 1in this instruction. The Oklahoma Supreme Court in

Kirkland v. General Motors Corporation, 521 P.2d 1353 (Okl.

1974), in creating the cause of action of manufacturer's products
liability 1in Oklahoma, declared 1its intention not to make
manufacturers and suppliers of defective products absolute
insurers of all users and consumers. The Court left open certain
defenses going toward the causation of the injury. In order to
avoid the confusion of the defense of assumption of the risk with
its common law counterpart of the same name available in an

action based on negligence, the Court narrowly defined the



defense as "voluntary assumption of the risk of a known
defect". The Court went on to state that "This has been

otherwise referred to as contributory fault, Williams v. Ford

Motor Co., Mo. App. 454 S.W.2d 611, and discussed in terms of
contributory negligence, comment n, § 402A, Restatement of the
Law, Torts, Second, ¢€for the '... defense which consists of
voluntarily and unreasonably encountering a known danger ...
will, in general, relieve the defendant of strict liability.""

Kirkland, supra, at pages 1366-7.

The Court also held, and this Court instructed, that as part
of the Plaintiff's proof she must show that a defect which was
the cause of her injury was such that it made the article
unreasonably dangerous to her, and that the term "unreasonably
dangerous" should be defined as follows: "The article scld must
be dangerous to an extent beyond that which would be contemplated
by the ordinary consumer who purchases it, with the ordinary
knowledge common to the community as to its characteristics."
Kirkland, supra, at pages 1362-3. According to Kirkland, then,
the product must be unreasonably dangerous, the danger must be
"known" té the Plaintiff, and the encountering of the danger must

be "voluntary".

In the situation before us it would not be reasonable to
expect the Plaintiff to have an understanding of the exact nature
of the defect alleged herein, in that the allegations are that

the product was defective because it lacked a safety device, the



existence of which could not have heen known to the Plaintiff at
the time, To place such a narrow definition on the defense would
have the effect of completely eliminating it in situations
wherein Plaintiffs have alleged as defective in design products
which lack a device or design unknown to the general public or
too complicated to be understood by the "ordinary consumer who

purchases it". Kirkland, supra, page 1362.

In view of the above, this Court finds that the use of the
term "dangerous situation” was not improper in light of all the
evidence submitted in the case, and in reading the instructions

of the Court as a whole.

It is well settled under Oklahoma law that "a judgment will
not be disturbed because of allegedly erroneous instructions,
unless it appears reascnably certain that the jury was misled
thereby, resulting in prejudice to the complaining party."”

Missouri-Kansas-Texas Railrcad Co. v. Harper, 468 P.2d 1014, 1020

(Okl. 1970). "The salient test of reversible error in
instructions 1is whether the jury was misled to the extent of
rendering a different verdict than it would have rendered, if the
alleged errors had not occurred." [citations omitted] Missouri-

Kansas—-Texas, supra at page 1020.

The best criteria of whether a party has suffered prejudice
from the Court's instructions 1is whether the verdict 1is

sufficiently supported by the evidence. As 1is required by



Kirkland, supra, and as was instructed by this Court, in order to
prevail, the Plaintiff had to establish by a preponderance cof the
evidence that a defective condition making the product
unreasonably dangerous was the direct cause of the injury.
Causation was said to be missing if some act of the user of the
product was the sole cause of the injury rather than a defective
condition of the product itselE. There was sufficient evidence
presented at trial from which the jury could have inferred
that: {1) no defective condition existed in the product at the
time it left the Defencdants' possession and control, or that (2)
some act of the Plaintiff was the cause of the injury rather than
a defective condition of the product. It was possible under the
evidence presented to have decided the case without resort to the
affirmative defense, in that the jury could have found that the
Plaintiff failed to meet her initial burden of proof. Even if
the jury did determine that the actions of the Plaintiff in
inserting her hand under the mower in the path of the rotating
hlade were merely negligent, and that such conduct did not have
the Kknowing and wvoluntary <character necessary under the
affirmative defense, the jury still could have found that the
causation element of a manufacturer's products liability cause of
action was not met. As stated in'Kirkland, supra at page 1366,
"If some act of the Plaintiff caused the injury, rather than the
defective product itself, causation is missing and the Plaintiff
may not recover ... although the act of the Plaintiff that did in
fact cause the injury might have been negligent, it seems wise to

avoid the semantic confusion of <calling it contributory



negligence, especially since the action itself is not based on
negligence. It seems better to lump this defense in with the

general causation requirement.”

for the reasons cited above and in consideration of the
arguments and authorities submitted by the parties and the
evidence presented in the case, this Court finds that its
instructions in regard to the affirmative defense of the
voluntary assumption of the risk of a known defect were not
improper, and that the verdict is sufficiently supported by the
evidence. This Court also finds that, in any event, any error in
the instructions were not such as to mislead the jury to the
extent of rendering a different verdict than it would have

rendered if the alleged errors had not occurred.

IT IS THEREFORE ORDERED AND ADJUDGED that the motion of the
Plaintiff for new trial be and the same is hereby denied.

ORDERED this v2€74§day of March, 1984.

) N -
(:}§Z7vo&¢AZKZd£;Z;A4ﬂ _
JAMES/ O, ELLISON

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT 30'984

FOR THE NORTHERN DISTRICT OF OKLAHOMA JaCk c S"ver c‘erk
o L

U. S. DISTRICT cowRy

FORD MOTOR CREDIT COMPANY,
a foreign corporation,

Plaintiff,

V.
No., 84-C-205-E
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY, a foreign
corporation,

Defendant.

ORDER OF DISMISSAL

Upon application of the plaintiff for a voluntary
dismissal with prejudice in the above-captioned case, upon due
consideration and good cause having been shown,

IT IS ORDERED by the Court that the Complaint be, and
the same is, hereby dismissed with prejudice.

e LLLISON

! "

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOF | |_ E D

JOHN D. BLACKWELL, ) MAR 30 1384,
) .
Plaintiff, ) Jack C. Silver, Clerk
; L. S. DISTRICT COVRT
V. )
)
) Case No.: 83-C-652~E
TRI-STATE MOTOR TRANSIT COMPANY,)
)
and )
)
RAY PENCE, )
)
)

Defendants.

ORDER

Defendants, Tri-State Motor Transit Company and Ray Pence,
have moved the Court to Dismiss or, in the alternative, to Change
Venue in the above-captioned case. OQral argument was presented
to the Court on this Motion by both parties on March 23, 1984.

After careful consideration of the issues raised, the Court
has determined that venue is improper in this Court under Title
VII of the Civil Rights Act of 1964, 42 U.S.C. §2000e-5(£) (3).
Rather than dismissing this case, however, the Court finds that
it would be in the interest of justice to transfer venue in this
case to a district and division in which the case could have been
brought. Accordingly, it is therefore

ORDERED THAT

This case be transferred to the United States District Court

for the Western District of Missouri, Southwestern Division, in

Joplin, Missouri, pursuant to 28 U.S.C. §1406(a). Further, it



should be noted that even if venue was otherwise proper under
Title VII of the Civil Rights Act of 1964, this case would still
be transferred to the United States District Court for the
Western District of Missouri, Southwestern Division, pursuant to
28 U.S.C. §l404(a) since the Court finds that it would be for
the convenience of the parties and witnesses and in the interest
of justice to do so.

ORDERED THIS day of , 1984.

S] JAMES C. ELLISAN

James 0. Ellison
United States District Judge
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JUDGMENT ON JURY VERDICT
United States District Court e =

NORTHERN DISTRICT OF OKLAHOMA

THELMA R. WALKER

CIVIL ACTION
CIVIL AC ’ 83-C-446-C
V§. ?_' 5 L S:
JOHN DEERE COMPANY and
DEERE AND COMPANY MAR 301984
JaC“ l;- SIIVEI, Lt
U.'S. DISTRICT cous

This action came on for trial before the Court and a jury, Honorable

H. DALE COOK

. United States District Judge, presiding.

The issues having been duly tried and the jury having duly rendered its verdict, it is ordered and adjudged that the
plaintiff, Thelma R. Walker, take nothing and that judgment be entered

in favor of the Defendants, John Deere Company and Deere and Company,

and that the defendants be awarded their costs herein.

19 84. aa

%é/ ? Clerk of Court

Dated at Tulsa, Oklahoma , this //’gbth day
/
of March 9y
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IN THE UNITED STATES DISTRICT COURT A UL
: A

POTE ey gy
R AR [t

LARRY LEON CHANEY,

N SRt S

e ) S ~yp ey

Petitioner,

LRSI Y I P

I R Lt
SO LS TCT ool

Ve No. 83-C-519-RT

JOHN N. BROWN, Warden,
Oklahoma State Penitentiary,
McAlester, Oklahoma,

Respondent.

L . L )

ORDER

Pursuant to the opinion of the United States Circuit Court
of Appeals entered March 21, 1984 and its judgment thereon
entered March 23, 1984,

IT IS HEREBY ORDERED that the writ of habeas corpus is
denied but that, determining the case as law and justice require,
the death sentence of petitioner heretofore imposed is adjudged
invalid under the Eighth and Fourteenth Amendments to the
United States Constitution, and the execution of the petitioner
under this invalid death sentence is enjoined; that the judgment
is without prejudice to further proceedings by the State for
re-determination of the sentence on the conviction, at which
proceedings the petitioner is afforded an opportunity to present
all evidence relevant to mitigating circumstances or to the
aggravating circumstances alleged, including the withheld evidence
discussed by the Tenth Circuit in its March 21, 1984 opinion,
along with any other evidence relevant to the sentencing proceedings.

N
ENTERED this .~/ day of March, 1984.

//’ . S
QJ%%@Z/(%{/}

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

RH ENERGY, LTD., II, Fr1 LED
a joint venture composed of

Conquest Resources, Ltd., ‘

a Nevada corporation, and MAR 3 0 1884

Omni Energy, Ltd., a Nevada

corporation, Jack C. Silver, Clerk
N U. S. DISTRICT COURT
Vs, No. 82-C-1210-C

EPHOD OIL, INC., an Oklahoma
corporation, TIERRA ENERGY
CORPORATION, a Utah
corporation, and BIG RED
DOG OIL, INC., an Oklahoma
corporation,

Defendants.

et P Nt Vet Vgt "t Vst ottt St St Nl St et gt Vvt "t Nt "ot

ORDER DISMISSING COMPLAINT AND ANSWER
AND CROSS-COMPLAINT WITH PREJUDICE

ON the foregoing Stipulation for Dismissals with
Prejudice of the parties herein, Plaintiff, RH Energy, Ltd.,
II, by its attorneys of record, and Defendants, Ephod 0il,
Inc., Tierra Energy Corporation, and Big Red Dog 0il, Inc., by
their attorney of record;

IT IS HEREBY ORDERED that the Complaint in the above
entitled action be, and it hereby is, dismissed with prejudice
to all parties, and that the Answer and Cross-Complaint of
Defendants, Ephod 0il, Inc., Tierra Energy Corporation, and Big

Red Dog 0il, Inc., be, and they hereby are, dismissed with

prejudice to all parties.

ARRLY
N
e ST
: \'1?{‘




DATED this 30 day of March, 1984.

(Signed) H. Dale Cook

Chief United States District
Judge H. Dale Cook
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IN .4E UNITED STATES DISTRICT JURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MARION L. HARLAN,

Plaintiff,

NO. 83-C-602~BT ;

MARGARET M. HECKLER,
SECRETARY OF HEALTII AND
HUMAN SERVICES,

—— e St Y e St S e e e

Defendant.

JUDGMENT

In keeping with the order entered this date, the Court
hereby enters judgment affirming the decision of the BSecretary
of Health and Human Services and denying plaintiff's appeal of

the decision, with costs awarded against plaintiff.

ENTERED this 522 dav of March, 1984.

P, —
\"iéwm’/é,//ﬁ‘ g/z’y

THOMAS R. BRETT
UNTTED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE I
NORTHERN DISTRICT OF OKLAHOMA Lip e

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vVs. )
)
HAROLD W. REYNOLDS, JR., )

)

)

Defendant. CIVIL ACTION NO. 83-C-294-E

NOTICE OF DISMISSAL

COMES NOW the Plaintiff, United States of America, by
Layn R. Phillips, United States Attorney for the Northern
District of Oklahoma, through Peter Bernhardt, Assistant United
States Attorney, and hereby gives notice of its dismissal,
pursuant to Rule 41, Federal Rules of Civil Procedure, of this
action without prejudice.

Dated this .gffﬁ‘day of March, 1984.

UNITED STATES OF AMERICA

ney

Assistant United States Attorney
460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

CERTIFICATE OF SERVICE

577

This is to certify that on the \ECQ day of March,
1984, a true and correct copy of the foregoing was mailed,
postage prepaid thereon, to: Harold W. - Reynoids, 2608, S. Bermuda

Ave., Sand Springs, OK 74063.

Assistant United States Attorney




iN THE UNITED STATES DISTRICT COURT FOR T l L E D
NORTHERN DISTRICT OF NDKLAHGHMA

MAR 30 1984 &

Jack C. Silver, Clerk
U. S. DISTRICT COVRT

THELMA R, WALKE]

,U

Plaintiff,

VS, /
NO, $-33-C-485-C 9

JOHN DEERE COMPANY: DEERE AND COMPANY:
and IMTERNATIOMAL HARVESTEZR CORPORATION,
Dafendants.

O N S o

o
STIPULATION BaR DISMISSAL

Comes now the plaintiff, Theima Walker, and the defendant, International

Harvester Corporation, and stipulate and agree that this case be dismissed

Wil orajudice ad agdingt the defendant, International Harvaster Corporation,
s s
DOW L. DOEES orney for Flaintiff

M e AKLE, Attorney for Defendant

International r’arvaster Corporation



IN THE UNITED STATES DISTRICT COURT FOR e e
THE NORTHERN DISTRICT OF OKLAHOMA Co

THE BCARD OF TRUSTEES OF THE PLUMBERS
& PIPEFITTERS NATIONAL PENSION FUND;
THE BOARD OF TRUSTEES OF PIPE FITTERS
LOCAL 205 HEALTH AND WELFARE FUND;
THE BOARD OF TRUSTEES OF PLUMBERS &
PIPE FITTERS LOCAL UNION 205
APPRENTICESHIP FUND; THE BOARD OF
TRUSTEES OF PLUMBERS & PIPE FITTERS
LOCAL UNION 205 ANNUITY FUND: and
THE BOARD OF TRUSTEES OF PLUMBERS &
PIPE FITTERS LOCAL UNION 205
VACATION FUND,

Plaintiffs,
No. B4-C-46-C
vSs.

JONES PLUMBING COMPANY,

B A i BN P s N N A e

Defendant.

JUDGMENT BY DEFAULT

This matter comes on before me, the undersigned Judge,
™

for hearing this 532%_ day of March, 1984, upon plaintiffs' Request
for Default Judgment filed herein, upon the grounds that the defen-
dant has failed to answer or otherwise plead to the Complaint filed
herein, as required by law.

The Court finds that the defendant was duly served with
Summons in this case on the 2lst day of February, 1984, and is wholly
in default herein, and that the plaintiffs should have judgment as

prayed for in their Complaint filed herein.



IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the

plaintiffs be, and are hereby, awarded a judgment of and from said
defendant in the principal sum of $5,253.82, together with interest
thereon at the rate ofjiaé?pzr annum from the date of judgment until
paid in full, plus an attorney's fee in the amount of $700.00, and

the costs of this action that have accrued in the amount of $110.00

and all costs that will continue to accrue,

(Signed) H. Dale Cock
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT.
FOR THE NORTHERN DISTRICT OF OKLAHOMA'®

[ -~ cm A
NSRS LI S
LR A N

CURTIS FOWLER,

Plaintiff,

VS, No. 82-C-756-

GECRGE ELIAS,

S Mt Nt Tt St st st ot g

Defendant.

JUDGMENT

This action came on for jury trial before the Court,
Honorable James O. Ellison, District Judge, presiding, and the
issues having been duly tried and a decision having been duly
rendered by the jury,

IT IS ORDERED AND ADJUDGED that the Plaintiff, Curtis
Fowler, take nothing on his third cause of action and that the
third cause of action be dismissed on the merits.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff,
Curtis Fowler, take nothing on his second cause of action and
that his second cause of action be dismissed on the merits, a
directed verdict having been granted as to the second cause of
action at the conclusion of the evidence.

IT IS FURTHER ORDERED, ADJUDGED AND DECREEDR that the
Plaintiff, Curtis Fowler, recover of the Defendant, George Elias,
the sum of $39,700 plus interest at a rate of 10.60% from date of
judgment as to Plaintiff's first cause of action, a directed
verdict having been granted as to the first cause of action at

the conclusion of the evidence.




DATED at Tulsa, Oklahoma this 2% Zday of March, 1984.

JAMES O.ﬁLLISON
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA FPAR I R 4ang
NL INDUSTRIES, INC., “oh 6 Silver Pia
TISTRISF ~3

Plaintiff,
vs. No. 83-C~-910-E

GULFSTAR DRILLING CORPORATION,

P N A N T A R

Defendant.

JOURNAL ENTRY OF JUDGMENT

‘On the 8th day of March, 1984 the Notice and Order Setting
Hearing on Application for Default Judgment came on for hearing
before the Court, Honorable James ©O. Ellison, United States
District Judge, presiding. The Plaintiff appeared by and through
its attorney of record, Wade Christensen, and the Defendant
appeared not. The Court, upon review of the Céurt file, evidence
presented and otherwise being fully advised in the premisees
finds that the Defendant, Gulfstar Drilling Corporation, was
properly served with summons, filed no pleading or answer, is in
default and that proper Notice and Order of Hearing on
Application for Default Judgment was given. The Court further
finds that a default judgment should be rendered Ffor the
Plaintiff, NL 1Industries, 1Inc., and against the Defendant,
Gulfstar Drilling Corporatin, in the amount of $50,060.69, plus
attorney fees and costs plus post-judgment interest accruing at
the annual rate of 10.60§ from the date of this judgment until
paid.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the




Defendant, Gulfstar Drilling Corporation, was properly served
with summons, filed no pleading or answer, is in default and that
proper Notice and Order of Hearing on Application for Default
Judgment was given.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that a judgment
should be and the same 1is hereby rendered in favor of the
Plaintiff, NL Industries, 1Inc., and against the Defendant,
Gulfstar Drilling Corporation, in the amount of $50,060.69 plus
attorney fees and costs and post-judgment interest accruing at
the annual rate of 10.60% from the date of this judgment until
paid.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff
is to submit bill of costs within ten (10) days of this date to
the Clerk of the District Court and is further to submit an
affidavit showing hourly rate charged by each attorney
participating in this case as the affidavit submitted at this
time is insufficient for the Court to evaluate reasonableness at
this time.

The Court therefore specifically reserves the issue of
attorney fees. Counsel should also indicate whether the
application currently on file which shows a billing of $1,705.20
is the actual billing charged to the client.

Done this 277 day of March, 1984.

e

7 ’/ 7 - i
Codilrars, PIE Clerroe
JAMES 0. ELLISON
UNIT STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COQURT
IN AND FOR THE NORTHERN DISTRICT OF OKLAHOMA

GUERDON INDUSTRIES, INC., a
Corporation,

Plaintiff,
\'4)

HICKS MOBILE HOMES, INC., a
Corporation, MIAMI MOBILE HOME
SALES, INC,, a Corporation,
WILLIAM N. HICKS, and INYCE M.
HICKS,

LS o L ) ST W S N

Defendants.

JUDGMENT

—_—

: : ]
NOW on this gﬁ day of asch p lgﬁgé, there comes

on for consideration by the Court the Stipulation of Entry

of Judgment executed by Attorneys of Record for all parties
above named, and having been submitted and considered, and
good cause appearing, the Court finds that Judgment should
be entered as per said Stipulation.

IT IS THEREFORE ORDERED, ADJUDGED ARD DECREED by the
Court that Judgment be entered in the sum of $50,000.00 with
interest thereon at the rate of 12% per annum on the unpaid
balance from this date until paid, together with costs and
disbursements in the sum of $120.00, making a total
Judgment, including both damages, costs and disbursements,
of the sum of $50,120.00, against the defendants, Hicks
Mobile Homes, Inc., Miami Mobile Home Sales, Inc., William
N. Hicks, and Inyce M, Hicks, jointly and severally.

For all of the foregoing, let execution issue.
(Signed) H. Dale Cook
United States District Judge




UNITED STATES DISTRICT COURT FOR THE . ..o
NORTHERN DISTRICT OF OKLAHOMA cobn e

UNITED STATES QF AMERICA,

Plaintiff,

)
)
)
)
Vs, )
' )
JBMES E. THORNBURG, )

)

)

Defendant. CIVIL ACTION NO. B84-C-160-C

DEFAUILT JUDGMENT

This matter comes on for consideration this Zlgtr day
of March, 1984, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, James E. Thornburg, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, James E. Thornburg, was served
with Summons and Complaint on Febraury 28, 1984. The time within
which the Defendant could have answered or otherwise moved as to
the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. - Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, James E.
Thornburg, for the principal sum of $942.60, plus interest at the
rate of 15.05 percent per annum and administrative costs of $.61
per month from August 11, l%§3, plus interest from the date of
judgment at the rate ofig;%%f;ercent per annum until paid, plus

the costs of this action.

(Signed) H. Dale Cook
UNITED STATES DISTRICT JUDGE




UNITED STATES DISIRICT COQURT -~
NORTHERN DISTRIC JF OKLAHO

“_ = = o me = m wm w= = —_ = e e e o we e v o= X
SOONER FEDERAIL SAVINGS AND LOAN -
ASSOCIATION AND LOUIS W. GRANT, JR., TR
::,’% “"i:.,»
Plaintiffs, SCTR
o ‘{‘h 1
-against- 5 fiﬁ
. e w
THE CHARTER COMPANY, CHARTER SECURITY CiViligﬁﬁion
LIFE INSURANCE COMPANY, CONISTON : No. 83f§ﬂ538—c
PARTNERS, GOLLUST & TIERNEY, INC., (e
KEITH R. GOLLUST, PAUL E. TIERNEY, JR.,
GROSVENOR PARTNERS, RICHARD ELDEN,
JOHN DOES 1 through 10, MUTUAL SHARES :
CORPORATION, MUTUAL QUALIFIED INCOME ¢ STIPULATION
FUND, INC., HERZOG, HEINE, GEDULD, INC., : / ) . f
HEINE SECURITIES CORPORATION, MAX L. HEINE, ﬁf
MICHAEL F. PRICE, BONNIE PRICE, ILSE BAUM '
and CHARLOTTE HEINE,
Defendants.
_ e = = m e s m e e e e e e e e owe am e e e — X

IT IS HEREBY STIPULATED AND AGREED, by and between
the parties hereto, pursuant to Fed. R. Civ. P. 41(a) (ii), that
the Complaint herein is dismissed as to The Charter Company
and Charter Security Life Insurance Company (collectively
"Charter") with prejudice and without costs or attorneys'

fees to plaintiffs or Charter.

March 28, 1984 HOUSTON AND KLEIN, INC.

; 2
By éz?\ _4y47{j:7:i~
Jampes | R. Eagleton
Colins¢l for Plaintiii&
3200 University Club“™Tower
1722 $outh Carscn
Pos ffice Box 2967
SHEREFF, FRIEDMAN, HOFFMAN Tulsa, Oklahoma 74101
& GOODMAN {913) 583-2131
919 Third Avenue
New York, New York 10022
(212) 758-9500

HAMEL, PARK, McCABE & SAUNDERS
888 Sixteenth Street, N.W.
Washington, D.C. 20006

(202) 835-8000

Of Counsel




SKADDEN, ARPS, SLATE,
MEAGHER & FLOM

919 Third Avenue

New York, New York 10022

(212) 371-6000

Of Counsel

HALL, ESTILL, HARDWICK, GABLE,
COLLINGSWORTH & NELSON, P.C.

By
Elizabatly Hea
Counsel for Defendants
4100 Bank of Oklahoma Tower
One Williams Center
Tulsa, Oklahoma 74172
(918) 588-2700




Certificate of Service

I, Elizabeth Head, hereby certify that I caused
the accompanying Motion for Summary Judgment, Stipulation
and Supplemental Memorandum to be served on plaintiffs’
counsel on March 28, 1984, by hand upon:

Richard D. Weinberg, Esqg.

SHEREFF¥, FRIEDMAN, HOFFMAN & GOODMAN
919 Third Avenue

New York, New York 10022

Marc F. Conley, Esqg.
HOUSTON AND KLEIN, INC.
3200 University Club Tower
1722 South Carson

P. 0. Box 2967

Tulsa, Oklahoma 74101

and by mail upon:
HAMEL, PARK, McCABE & SAUNDERS

888 Sixteenth Street, N.W.
Washington, D.C. 20006.

Elizabe ead

Counsel for Defendants
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IN THE UNITED STATES DISTRICT CQURT FOR THE

R8O
NCRTHERN DISTRICT OF OKLAHOMA
UM T VAR €I
T LOURT
PRINCE PETROLEUM, INC., a corpecration,
and PRINCE PETROLEUM 1982-1 DRILLING
PROGRAM, a limited partnership,
Plaintiffs, CASE NO.
vVS. 84-C-48 E

WILMAX OIL, INC., a corporation,
WILLIAM R. DUFFER and MAX D.
SKELTON, individually and doing
business as D & S OIL COMPANY,

a partnership,

Tt g’ et Nt St Yt il e Nt St Vit Vsl Vut® Vgal St

Defendants.

ORDER DIRECTING THE CLERK TO PAY OVER
CERTAIN FUNDS TO THE PARTIES
AND

ORDER DISMISSING THIS CAUSE WITH PREJUDICE

This matter was presented to the court upon the joint
application of the parties advising the court that this action
had been settled and asking the court to direct the clerk to
deposit funds into his registry and toc pay same over to the

parties as follows:

NI
21>
william R. Duffer s 13,947.31%
Prince Petroleum, Inc. and \b¢
Prince Petroleum 1982-1 Drilling Program - PN
(jointly). weevenno... e eeeeeaeeereaes $ 31,052.69¥
Total e s e m s et ree et erane e s s e e S 45,000.00¢P
1



These are funds tendered to the Clerk on March 22, 1984, by

the defendants.

THEREFORE IT IS THE ORDER OF THE COURT that the Clerk
pay over to the parties the monies as set forth above and deliver
his checks in these amounts, made payable to the persons set
forth above. The Clerk may deliver same to counsel for any
party.

IT 1S THE FURTHER ORDER OF THE COURT that, after such funds
are disbursed, that this action be dismissed with prejudice to
the refiling of same again. Each party shall bear their own

costs.

Done this 2}&“ day of March, 1984.

United States

James Ellison,
Distrfct  Judge

Copy to all parties.




IN THE UNITED STATES DISTRICT COURT g e ey
FOR THE NORTHERN DISTRICT OF OKLAHOMA AN

SHARON ELIZABETH ASHE,
Plaintiff,

vs. Case No. 81-C-522;ﬁi

GREEN RENAULT, ET AlL.
Defendant.

WILLIAM G. LaSORSA,

Garnishee.

ORDER

This matter coming on to be heard this 26th day of
March, 1984 before the Court upon the Application of the
Assignee of the plaintiff, John Harris for an Order
dismissing, with prejudice, the Affidavit and Garnishee
Summons herein served upon William LaSorsa, garnishee, and
the Court, being fully advised in the premises finds that
said matter has been amiéably settled and disposed of between
the parties hereto and that said Dismissal Order should
issue.

IT IS THEREFORE ORDERED by the Court that the
Garnishment Affidavit of John Harris, Assignee of the
plaintiff herein, be, and the same is hereby dismissed with
prejudice, the parties hereto having amicably settled and

disposed of the issues arising out of the issuance of said




carnishee Summons against the garnishee, William G. lLaSorsa,
Court costs hereof to be assessed against the said assignee,

John Harris.

John Harris

WILLIAM G. LaSORSA

Fro e S/ THOMAS R. BRETT

JUDGE




IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA 57?}

RONALD LEE SNYDER,

Plaintiff,
V.
OKLAHOMA INDEPENDENT ENERGY
COMPANY, LTD., d/b/a OKIE COMPANY,
an Oklahoma corporation, and

THOMAS L. BURGESS,

Defendants.

JUDGM
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No. 83-C-467-BT

At the conclusion of the trial to the jury on the 2lst day

of March, 1984, the jury made the following findings that the

defendants', Oklahoma Independent Energy Company, Ltd., d/b/a

Okie Company, and Thomas L. Burgess, conduct had:

1. Violated Section 10b of the Securities and
Exchange Act of 1934 and Rule 10b-5 of the
Securities and Exchange Commission.

2. Violated Title 71, Section 408(a) (2) of the

Oklahoma Statutes.

3. Vieclated Title 15, Section 58 of the QOklahoma
Statutes -- Common Law Fraud.

4. Breached the Contract entered into with plaintiff

on June 1, 1982.

After having heard the evidence in the case, and following

said verdict of the jury, the Court granted a directed verdict for

the plaintiff, Ronald Lee Snyder, and against the defendants,

Oklahoma Independent Energy Company, Ltd., d4/b/a Okie Company,

for rescission as a matter of law.

Therefore, based upon said jury verdict and the Court's

directing of a verdict,

IT IS ORDERED ADJUDGED AND DECREED that the plaintiff,



Ronald Lee Snyder, have judgment against the defendants,
Oklahoma Independent Energy Company, Ltd., d/b/a Okie Company,
an Oklahoma corporation, and Thomas L. Burgess, for rescission of
the contract between the parties dated June 1, 1982, the subject
of which was a working interest to plaintiff in an o0il and gas
prospect relating to a lease more particularly described, to-wit:
SE/4 SE/4 and SW/4 SE/4 and that part North of the
Creek containing 25.6% acres, Section 18, Township
16 North, Range 13 East, Tulsa County, Oklahoma.
‘and that the plaintiff and said defendants are hereby restored to
their pre-contract status.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the plaintiff
Ronald Lee Snyder have judgment for actual damages incurred as a
result of defendants' violation of all of the above legal causes
of action in the amount of Thirty-Eight Thousand Dollars ($38,000.00)
plus pre-judgment interest at the rate of 10% per annum to be
calculated on Nineteen Thousand Dollars ($19,000.00) from the
first day of June, 1982, until the 28th day of September, 1982 and
then pre-judgment interest to be calculated on the amount of
Thirty-Eight Thousand Dollars ($38,000.00) from the 28th day of
September, 1982 until the 21st day of March, 1984, the date of
judgment herein.

The plaintiff, Ronald Lee Snyder, shall then be awarded a
judgment for interest based upon the coupon yield rate which at
the date of judgment was 10.60 percent, in addition Eo attorney's
fees and costs of litigation.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by this Court

that pursuant to the verdict of the jurv the plaintiff, Ronald



Lee Snyder, is entitled to an award of punitive or exemplary
damages from the defendants, Oklahoma Independent Energy Company,
Ltd., d/b/a Okie Company, an Oklahoma corporation, and Thomas L.
Burgess, for his claim of common law fraud and violation of Title
15, section 58 of the Oklahoma Statutes in the amount of One
Thousand Dollars ($1,000.00) and interest thereon from the date
of judgment at the rate of 10.60% per annum.

ENTERED this ;zé;day of March, 1984,

%{JM%

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT CCOURT FOR THE q}‘
NORTHERN DISTRICT OF OKLAHOMA f#ﬂﬂ*‘ﬁf

THE BOARD OI' TRUSTEES OF THE
PIPELINE INDUSTRY BENEFIT FUND
and THE BOARD OF TRUSTEES OF
THE PIPELINE INDUSTRY PENSION

)
)
)
)
FUND, )
)
Plaintiffs, )
)
VS. ) No. 83-C-512-C ¥
, )
WILLIE EARI, HATCHER, )
)
)

Defendant.

ORDER

Now before the Court for 1its consideration is the plain-
tiffs' motion to dismiss the counterclaim filed by the defendant
on September 30, 1983. The defendant has responded to this
motion and it is now ready for the determination of this Court.

On June 14, 1983 the plaintiffs filed their complaint under
the Employee Retirement Income Security Act of 1974 (ERISA), 29
U.5.C. §1001 et seq. to recover ifrom defendant disability and
medical benefits pald to defendant for an injury apparently
suffered by deflfendant in 1977. The plaintitfs claim that the
defendant falsely procured such benefits. B second count of the
complaint is based on common law fraud in which the plaintiffs
seek to recover punitive damages from the defendant. On July 11,
1983 the plaintiffs {iled an amended complaint to make known that

the defendant VWillie Farl Hatcher iz alsoe kxnown as William Earl




w <

Hatcher. On September 30, 1983 the defendant proceeding pro se
filed his answer and counterclaim wherein he seeks $250,000
compensatory damages and $500,000 punitive damages from the
plaintiffs. Though it was not completely clear upon what legal
theory the defendant based his counterclaim the plaintiffs
interpreted it as attempting to raise a clain for malicious
prosecution. In the defendant's pleading of December 16, 1983
entitled Opposition to Motion Premises Filed by the Board of
Trustees the defendant attempts to clarify the legal basis for
his counterclaim. He asserts in that pleading that the counter-
claim is for wrongful termination of benefits, common law fraud
and slander.

Iin the first instance, the Court construes the pleadings
filed by the defendant on December 16, 1983, December 27, 1983
and Januvary 6, 1984 as abandeoning or at least acknowledging the
insufficiency of his counterclaim based on the legal theory of
malicious prosecution. It is clear that the defendant has no
claim for malicious prosecution here because at leact one of the
elements essential to maintain such an action is missing. The
nlaintiff has not and cannot contend that the action brought by
the plaintiffs against him has terminated in his favor. See

Lindsey v. Davion-Huduon Corporation, 592 F,2d4 1118 (10th Cir.

1979); Vieser v, Harvey Heten Constructiop Company, £9 P.R.D. 378

(94.D.0k1a,. 1975) .
After reviewing the record herein and the apnlicable law the

Court further concludes that the counterclaim con file nerein is



1
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not sufficient to plead any cause of action advanced by the

defendant. For this reason the counterclaim must be dismissed.
It is therefore the Order of this Court that the motion to

dismiss filed by the plaintiffs on October 21, 1983 is sustained

and the counterclaim of the defendant is dismissed.

=

It is so Ordered this éz:z _day of March, 1984,

H. DALE COOK
Chief Judge, U. S. District Court




IN THE UNITED STATES DISTRICT COURT FOR THE ]F:I :
NORTHERN DISTRICT OF OKLAHOMA ]; IE
IN OPEN 'COURT

MAR 27 1984

Jack C. Silver, Clark

CLARK RESQURCES CORPORATION,
U.S. DISTRICT cOouRt

Plaintiff,
vs. No. 83-C-584-C

MID~-CONTINENT SUPPLY COMPANY,

et st gt sl emt® St Vgt Vet

Defendant(s).

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action is in the
process of being settled. Therefore, it is not necessary that the
action remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without prejudice. The
Court retains complete jurisdiction to vacate this Order and to reopen
the action upon cause shown that settlement has not been completed and
further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies of
this Judgment by United States mail upon the attorneys for the parties

appearing in this action.

Dated this 2 ;Z day of March, 1984.

UNITED STA
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IN THE UNITED STATES DISTRICT COURT FOR THE

MAR 27 1984

2k C. Silver, 3.
o BISTRINT o

NORTHERN DISTRICT OF OKLAHOMA
UNITED STATES OF AMERICA,
Plaintif€

v. CIVIL NO. 82-C-729-E
DONALD GENE COX, REBA R.
COX, ROY COOPER, JR.,
RUBLE W. COOPER, and BOARD
OF COUNTY COMMISSIONERS OF
THE COUNTY OF TULSA,

Defendants

AGREED FINAL JUDGMENT

All parties to this action having agreed to the entry of
this judgment, a;d the Court being satisfied that it is in the
interest of justice to enter this judgment, it is

ORDERED, ADJUDGED, AND DECREED that the real property
described as

West 125 feet of Lot 7 Block 2 Golden Hill

Addition to the City of Tulsa, Tulsa County,

State of Oklahoma according to the recorded

plat thereof
is encumbered by a purchase money mortgage lien and property
tax liens owned by Defendants Roy W. Cooper and Ruble Cooper; a
right-of-way dedicated to the public for rocadway use, being the
west 20 feet of said Lot 7; and ad valorem taxes for 1982 and
1983; and it is further

ORDERED, ADJUDGED, AND DECREED that Defendant Donald Gene

Cox is indebted to the plaintiff, United States of America, in

the sum of $47,051.82 plus statutory additions accruing after
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March 1, 1984, until the date of entry of this judgment, plus
interest thereafter at the rate prescribed by law for federal
taxes, for employment taxes for the periods ending March 1976,
December 1977, June, September and December 1978, and September

and December 1979; for FUTA taxes for the years 1976, 1977,

_ 1978 and 1979; and for highway use excise tax for the period

énding July 1978; and it is further

ORDERED, ADJUDGED, AND DECREED that federal tax liens of
the United States against said real property be foreclosed;
that such property be sold in accordance with lawj that the
proceeds of such sale be applied to satisfy the unpaid ad
valorem taxes, plus any interest and penalties due thereon;
that one-half of the remaining proceeds of such sale be applied
to pay the said federal tax liabilities; and that the other
half of the sale proceeds remaining be paid over to the
Defendant Reba Cox, provided that Plaintiff United States of
America may delay in proceeding with the judicial sale to allow
for Defendénts Donald Gene Cox and Reba Cox to arrange a
private sale, subject to the written approval of the United
States, the proceeds to be distributed as described above, and
it is further

ORDERED, ADJUDGED, AND DECREED that no liens or other
interests attach to or exist against said real property, and
title to said real property will pass at said judicial or
private sale free and clear of all liens and encumbrances,

except for ad valorem taxes, the liens of Defendants RoOY

-2-
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Cooper, Jr. and Ruble Cooper, and the right-of-way dedicated to
roadway use, as described above, to the extent that such taxes

and liens are not paid or released at such sale.

ENTERED this 7/, _ day of Vo L, 1984,
{

S/ JAMES O. ELLISON
UNITED BTATES DISTRICT JUDGE

APPRQVED, AND AGREED:

MICHAEL E. GREENE
Attorney, Tax Division
Department of Justice

Room 5B31, 1100 Commerce St.
Dallas, Texas 75242

ATTORNEY FOR PLAINTIFF
UNITED STATES OF AMERICA

D. KENYON WILLIAMS
1595 S. Utica:
Tulsa, Oklahoma 74104

ATTORNEY FOR DEFENDANTS
DONALD GENE COX AND REBA R. COX

WILLIAM J. ONOS
3010 South 94th East Ave,
Tulsa, Oklahoma 74129

ATTORNEY FOR DEFENDANTS
ROY COOPER, JR. AND RUBLE W. COOPER

DAVID A.
Assistant Distri'ct Attorney
406 Tulsa County Courthouse
Tulsa, Oklahoma 74103

ATTORNEY FOR DEFENDANT
BOARD OF COUNTY COMMISSIONERS, TULSA COUNTY

-3~
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

GLENN McKINLEY HILL,

Plaintiff,
V. No. 83-C=56-BT

RUFUS L. THOMAS, et al.,

J R N . e

Defendants.

ORDER

Before the Court for consideration is the motion to dismiss
of defendants filed January 16, 1984. Plaintiff has not
responded to the motion.

Without addressing substantive arguments raised by
defendants' motion, the Court notes that defendants' argument of
improper venue appears sound.

Venue herein is governed by 28 U.S.C. §1391(b) which
provides:

"An civil action wherein jurisdiction is
not founded solely on diversity of
citizenship may be brought only in the
judicial district where all defendants
reside, or in which the claim arose, except
as otherwise provided by law."

Plaintiff brings this action pursmant to 42 U.S.C. §1983
alleging he was deprived of property without due process. At the
time his claim arose, plaintiff was an inmate of the Oklahoma
City Community Treatment Center. On April 25, 1983 plaintiff was

sent to the Oklahoma County jail at the request of the staff of

the Oklahoma City Community Treatment Center. On April 26, 1983



plaintiff was transported back to the Treatment Center and placed
in a detention cell. Plaintiff claims he regquested information
about his personal property from C. O. Jackson and was told it
was stored in the property room. Plaintiff claims on april 27,
1983 he requested C.0. Carter to inventory the property but his
request was denied, although C.0. Carter showed plaintiff the
unopened boxes. On April 28, 1983, plaintiff was transported to
Connors Correctional Center in Hominy, Oklahoma. Upon his
arrival an inventory was made by Sgt. Eaton and plaintiff.
Plaintiff claims certain of his property was missing.

Both defendants herein reside in the Western District of
Oklahoma. From the facts as set forth by plaintiff, it appears
the theft of his property, if any, must have occurred in
Oklahoma City in the Western District of Oklahoma.l The
Court thus concludes venue lies in the Western District of
Oklahoma and venue in this district is improper.

28 U.S8.C. §1406(a) provides:

"(a) The district court of a district in
which is filed a case laying venue in the
wrong division or district shall dismiss, or
if it be in the interest of Jjustice, transfer
such case to any district or division in
which it could have been brought.”

Where the interests of justice so dictate, transfer is preferable

to dismissal. De La Fuente v. I.C.C., 451 F.Supp. 867, 872 (N.D.

111. 1978); Moore v. Conway, 481 F.Supp. 563, 565 (E.D. Wis.

1 The language of §1391(b), "in which the claim arose,"” has
been interpreted as conferring venue "in a district where
a substantial portion of the acts or omissions giving rise
to the action occurred." Lamont v. Haig, 590 F.2d 1124,
1134-35 (D.C. Cir. 1978).




1979). As stated in Nation v. United States Government, 512

F.Supp. 121, 126 (S.D, Ohio 1981).

"Selection between options of dismissal
and transfer, for improper venue, 18 a matter
within the sound discretion of the district
court. 1 Moore's Federal Practice §0.146[5].
However, transfer in and of itself is
generally considered to be more in the
'‘interest of justice' than dismissal and,
therefore, doubts should be resolved in favor
of preserving the action, particularly where
it appears that venue may be properly laid in
the proposed transtferee district.

Because venue is improper in this district and appears to
lie in the United States District Court for .the Western District
of Oklahoma, the Court in its considerable discretion finds the
matter should be so transferred pursuant to 28 U.S.C. §1406(a)
and the portion of defendants' motion to dismiss dealing with
improper venue denied. %&/Z
IT IS SO ORDERED this A/ “day of March, 1984.

J&’//{,zq //»‘éz/fz’/#'

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA f?‘ R
FILED

LARRY LEE MOORE,
Plaintiff,

vs. No. 83-C-97%-c S
CHEMICAL EXPRESS CARRIERS,
INC., a Texas corporation

licensed to do business in
the State of Oklahoma,

Lo L S S )

Defendant.

JUDGMENT

Pursuant to the Order filed simultanecusly herein sustaining
defendant's Motion for Summary Judgment, Jjudgment is hereby
entered in favor of defendant Chemical Express Carriers, Inc. and

against plaintiff Larry Lee Moore

N
. . L d 2
It is so Ordered this o/ / day of March, 1984.

H. DALE COOGK
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT FOR THE )
NORTHERN DISTRICT OF OKLAHOMA poeT Rk

TANK TRUCKS, INC.,
a corporation,

Plaintiff,

vs. No. 83-C-535-C

BURLINGTON NORTHERN RAILROCAD State Court No.)

COMPANY, a Delaware corporation, C-81-460 )
and SAM H. SCULLY,
Defendants.
CONSOLIDATED )

CHARLES ©O. BELL, JR.,
Plaintiff,
VS. State Court No.)
C-81-347 )
BURLINGTON NQORTHERN RAILROAD

COMPANY, a Delaware corporation,
and SAM H. SCULLY,

B S e

Defendants.

ORDER

Now before the Court for its consideration is the Motion of
the defendant Burlington Northern Railroad Company to declare
"null and wvoid" the verdicts and Jjudgments entered 1in case
numbers C-81-347 and C-81-460 (consclidated), in the District
Court of Creek County, Oklahoma, on June 21, 1983, after the case
had been removed by defendant Burlington Northern to this Court.
The defendant has also moved for an injunction to prevent

plaintiff Charles 0. Bell, Jr. and his attorneys and plaintiff




Tank Trucks, Inc., its agents, servants, employees, and attorneys
from proceeding further in the state court action until further
order of this Court. Plaintiffs Charles 0. Bell, Jr. and Tank
Trucks, Inc. have filed motions to remand this action to state
court.

It is the position of defendant Burlington Northern that
when the state court judge sustained the demurrer of Sam Scully,
the non-diverse party, immediately prior to instructing the jury,
and the plaintiffs failed to object, removal to federal court
beéamé permissible. Plaintiff Bell contends that refraining from
opposing a demurrer is not the equivalent of a voluntary dis-
missal.

It is the position of defendant Tank Trucks that its lawsuit
was joined with the claim of Charles O. Bell as a matter of
convenience for the purposes of trial only. Therefore, since
there was no joint suit in state court, any statements or actions
by counsel for Bell cannot be attributed to Tank Trucks and
removal would be improper. Tank Trucks also argues that since
Burlington Northern took its counterclaim against Tank Trucks to
the jury in the state court action, that it waived its right to
removal.

No transcription as of the proceedings in chambers was made
wherein the state court judge discussed with the parties the
matter of sustaining the defendants' demurrer as to defendant Sam
Scully. At page 13 of the Partial Transcripts submitted to the

Court on July 20, 1983, the state court judge stated as follows:



THE COURT: Okay. At this time the Court, as
we have talked earlier 1in <chambers, will
sustain the demurrer as to Sam Scully, let
him out, and we have agreed on the Instruc-
tion that would cover that. We did that this
morning.

Whether attorneys for both plaintiffs agreed to the judge's
ruling on the demurrer is unclear under the record as it stands
before this Court. It is clear that all parties understood that
the ruling of the court went to the merits of plaintiffs’ claims
against Scully, including the attorney for the defendant,
Burlington Northern, Mr. Satterfield:

MR, SATTERFIELD: With = the Court having

dismissed Sam Scully, the Court will be

prohibited from considering any negligence on

his part as being negligence against the

railroad because the Court has made a

judicial determination that there was no

negligence on his part, no showing of

negligence on his part, in sustaining the

demurrer.

THE COURT: Should that be mentioned or not?

MR, PARKS: I don't think it needs to be
mentioned. . . . (Tr.14)

It is clear that "the right of removal from the state courts
is statutory. A suilt commenced in state court must remain there
until cause is shown under some act of Congress for its trans-

fer." Gold-Washing & Water Co. v. Keyes, 96 U.5. 199, 201, 24

L.E4d. 656 (1877). Federal 1jurisdiction is to be determined
solely by an examination of the plaintiff's case, without re-

course to defendant's pleadings. Louisville & Nashville R.R. v.

Mottley, 211 U.S. 149, 29 s.Ct. 42, 53 L.Ed. 126 (1908). TIt is
also well-established +that the 'voluntary-involuntary" rule

requires that a suit remain in state court unless a "voluntary"



act of plaintiff brings about a change that renders an action
removable. A ruling by a court on the merits and in invitum
which removes a resident defendant is clearly an involuntary as
to plaintiff and prevents a cause from being removed from state

court. Kansas City Suburban Belt Ry. Co. v. Herman, 187 U.S. 63,

23 8.Ct. 24, 47 L.Ed. 76 (1902); Lathrop, Shea & Henwood Co. V.

Interior Construction & Improvement Co., 215 U.S. 246, 30 5.Ct.

76, 54 L.Ed. 177 (1909). 1In the Kansas City Suburban Belt Ry Co.

case, a state judgment for a resident defendant on a demurrer to
the evidence was held to bar removal to federal court since it
was "on the merits" and "in invitum".

In the action herein, as in Kansas City Suburban Belt Ry.

Co. and Lathrop, Shea & Henwood Co., supra, the plaintiffs

insisted on the individual 1liability of Sam Scully until the
close of trial, and the state court judge affirmed their right to
proceed against him by overruling all demurrers of defendants to
the evidence prior to instructing the jury as to the law. Only
upon an unrecorded in-chambers discussion near the close of
trial, did the state court judge decide that allowing defendant
Scully to remain in the case as an individual would unreasonably
confuse the Jjury. The judge reported after the in-chambers
conference that he had sustained the demurrer as to Scully, and
that any agreement between the parties pertained toc the
instruction covering the effect of the demurrer on the remaining
action. {(Tr.13,15). The court also deferred objections to
instructions until after the jury went out to deliberate,

{Tr.13}. The subsequent recollection of the judge and



participating attorneys of the in-~chambers discussion varies.
Mr. Gossett, attorney for plaintiff Bell, said: "The fact is
that they demurred, we did not object to the demurrer being
sustained, but there has been no finding by the Court."” (Tr.17).
Mr. Gossett recalled that Mr. Gibbon, attorney for plaintiff Tank
Trucks concurred in the statement that they had no objection to
the demurrer (Tr.17-18). Mr. Parks, attorney for plaintiff Bell,
stated: "Well, the way I understand it, the Judge just didn't
want to submit the issue of Scully's liability to the Jjury, so
the easy way to do that was just for the record to sustain the
demurrer."” (Tr.17). Mr. Gibbon stated: "I think that it was
all in a discussion as to trying to work out as smooth of an
instruction to the jury, and you all was the one that wanted him
out of there.” (Tr.18). Whereupon the following conversation
ensued between the judge and the parties:

THE COURT: Mr. Wagner, if I can. We talked
a little bit and you all had moved that he
get out, and I was trying to find a way to
get him out as an individual. If you feel
that there is some problem with what we have
done, over the 1lunch hour, you all think
about it. I think the jury understood when I
said individually that there would be nothing
returned ---

MR. SATTERFIELD: For the time being, let's
leave it as it is, and we'll take it up
further after lunch.

MR. GIBBON: Maybe we can put him back in
after lunch.

THE COURT: I indicated to you that I could
leave him in.

MR. SATTERFIELD: Well, see, I didn't realize
that Mr. Gibbon had -- I don't mean Mr,.
Gibbon, that Mr. Gossett had teold vyou that



they had no objection to him going out.
That's a little different. Okay.

THE CQURT: Let me know.

(WHEREUPON, a brief lunch recess was taken,
after which the following proceedings were had in
open court in the presence and hearing of the jury
panel, to-wit:)

THE COURT: Let the record show the jury has
returned and are seated in the box. Is
counsel ready to proceed?

MR. GOSSETT: Yes, Your Honor.

MR. SATTERFIELD: May I approach the bench?
Let the record show this c¢ase has been
removed to the United States District Court
for the Northern District of Oklahoma because

(Tr.17-18) .

Thus the court appears to have opened the ruling on the demurrer
to the further argument of all counsel. After lunch on the same
day, during which time defendant Burlington Northern had filed
its removal action, the parties again discussed with the Judge
their recollection of the in-chambers discussion as to the

demurrer.

MR. PARKS (for plaintiff Bell}: Now, one
other thing I'd like to note. The Court
granted the demurrer. The Plaintiff did not
agree to it, it was an involuntary dismissal.
The Court granted it.

MR. SATTERFIELD: We will 1let the record
speak for itself on that score.

MR. WAGNER (for defendants): My understand-
ing of the Judge's statement was that counsel
agreed to it back in chambers. Judge, that
is not my recollection. My recollection was
that you indicated that vyou either had or
would sustain the demurrer and if counsel --
Mike, do you recall agreeing to that?



MR. PARKS: I did not agree to it.

THE COURT: Whatever it was, plaintiffs
didn't agree to it. (emphasis added)

MR. SATTERFIELD: Well, whatever the record
shows.

THE COURT: There was no agreement, just that
there would be no objections. (emphasis
added)

MR. GOSSETT: We would not argue it anyway.
THE COURT: And we were working on In-
structions to submit so that it would make it
clear if that were done. That was my under-
standing.

MR. SATTERFIELD: Well,  we have got that
pretty well covered in the recoxrd, I think,
after the Court finished reading the In-
structions, Your Honor. That will just be
whatever it is. . . . {Tr.27, 28).

Based on the record submitted to the Court in the action
herein, it is the wview of the Court that the demurrer +to the
evidence of defendant Scully which was sustained by the state
court was a ruling on the merits and was not in essence a dis-
missal by agreement of the parties. In addition, the record
shows that the state court had reconsidered this ruling immedi-
ately prior to removal by defendant Burlington Northern, and had
asked for counsel for all partiés to advise him after lunch as to
their positions on the demurrer. Before +this could occur,
defendant Burlington Northern toock advantage of the apparent
confusion to remove the action to this Court.

It is well-established that where doubt exists as to the

right of the federal court to entertain Jjurisdiction of a suit

removed from state court, the court should remand the suit to



state court. Graves v. Corbin, 132 U.s. 571, 10 s.Ct. 196, 33

L.Ed. 462 (1890); Greenshields v. Warren Petroleum Corp., 248

F.2d 61 (10th Cir. 1957); Dane v. Southwestern Bell Telephone

Co., 352 F.Supp. 257 (W.D.Okl. 1972). 1In Dane, the court also
noted that in addition to looking at the allegation of
plaintiffs’ state court petition, aided as necessary Dby
defendants' Petition for Removal, "In determining jurisdiction on
removal, the Court may delve deeply into the factual situation
surrounding Jjurisdicticnal matters. . . ." Id, 258-59.

Having inquired as fully as possible into the record and
affidavits supplied by the parties, and fully considering the
pleadings filed herein, the Court retains considerable doubt as
to whether this action was properly removed.

It is therefore the order of the Court that the action
herein was removed improvidently and without jurisdiction. It is
the further order of the Court that the action herein should be
and hereby is remanded to the District Court of Creek County,
State of Oklahoma, Sapulpa Division for further proceedings if

such are deemed appropriate, pursuant to 28 U.S.C. Section

1447 (c) .

It is so Ordered this Cz% Z day of March, 1984.

. DALE K
Chief Judge, U. S§. District Court



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA RS

THE BOARD OF TRUSTEES OF THE
PIPELINE INDUSTRY BENEFIT FUND
and THE BOARD OF TRUSTEES OF
THE PIPELINE INDUSTRY PENSION
FUND,

Plaintiffs,
vs. No. 83-C-512-C

WILLIE EARL HATCHER,

L . o i i

Defendant.

O RDER

Now before the Court for its consideration is the plain-
tiffs' motion to dismiss the counterclaim filed by the defendant
on September 30, 1983. The defendant has responded to this
motion and it is now ready for the determination of this Court.

On June 14, 1983 the plaintiffs filed their complaint.under
the Employee Retirement Income Security Act of 1974 (ERISA), 29
U.S.C. §1001 et seqg. to recover from defendant disability and
medical benefits paid to defendant for an injury apparently
suffered by defendant in 1977. The plaintiffs claim that the
defendant falsely procured such benefits. A second count of the
complaint is based on common law fraud in which the plaintiffs
seek to recover punitive damages from the defendant. On July 11,
1983 the plaintiffs filed an amended complaint to make known that

the defendant Willie Earl Hatcher is also known as William Earl



Hatcher. On September 30, 1983 the defendant proceeding pro se
£iled his answer and counterclaim wherein he seeks §250,000
compensatory damages and $500,000 punitive damages from the
plaintiffs. Though it was not ccmpletely clear upon what legal
theory the defendant based his counterclaim +the plaintiffs
interpreted it as attempting to raise a claim for malicious
prosecution. In the defendant's pleading of December 16, 1983
entitled Opposition to Motion Premises Filed by the Board of
Trustees the defendant attempts to clarify the legal basis for
his counterclaim. He asserts in that pleading that the counter-
claim is for wrongful termination of benefits, common law fraud
and slander.

In the first instance, the Court construes the pleadings
filed by the defendant on December 16, 1983, December 27, 1983
and January 6, 1984 as abandoning or at least acknowledging the
insufficiency of his counterclaim based on the legal theory of
malicious prosecution. It 1s clear that the defendant has no
claim for malicious prosecution here because at least one éf the
elements essential to maintain such an action is missing. The
plaintiff has not and cannot contend that the action brought by
the plaintiffs against him has terminated in his favor. See

Lindsey v. Davton-Hudson Corporation, 592 F.2d 1118 ({10th Cir.

1979); Vieser v. Harvey Estes Construction Company, 69 F.R.D. 378

{(W.D.Okla. 1975).
After reviewing the record herein and the applicable law the

Court further concludes that the counterclaim on file herein is



not sufficient to plead any cause of action advanced by the
defendant. For this reason the counterclaim must be dismissed.
It is therefore the Order of this Court that the motion to
dismiss filed by the plaintiffs on October 21, 1983 is sustained
and the counterclaim of the defendant is dismissed.
- f -

It is so Ordered this éz 2 day of March, 1984.

H. DALE COO
Chief Judge, U. S. District Court



-~ -~ W[J

FEE I e

IN THE UNITED STATES DISTRICT COURT O T
FOR THE NORTHERN DISTRICT OF OKLAHOMA oo

ER LRy

o NP
¢ OGUR

KELLY WARD,

Petitioner,
V. NO. 83-C-896-BT

BROWN, Warden, et al.,

Respondents.

ORDER

This matter comes before the Court on motion to dismiss
party-respondents Attorney General and Trial Judge. For the
following reasons, the motion is sustained.

The motion to dismiss party-respondents Attorney General and
Trial Judge is brought on grounds that a writ of habeas corpus
goes only to the person or persons holding petitioner in unlawful
custody. This is amply supported by case law. "If a petitioner
seeks relief against state custody he must direct his petition
against those state officials holding him in restraint." Moore

v. U.S., 339 F.24 448 (10th Cir. 1964); see also Spradling v.

Maynard, 527 F.Supp. 398, 404 (W.D. Okl. 1981); English v.

Miller, 341 F.Supp. 714, 715 (E.D. Va. 1972). Since neither the
Attorney General of Oklahoma nor the trial judge who ordered the
incarceration are proper party-respondents, they must be
dismissed from this matter.

IT IS THEREFORE ORDERED the motion to dismiss

party-respondents Attorney General and Trial Judge is hereby

sustained.




ENTERED this A / day of March, 1984.

o~ ,_ :
P SVl

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

V.

ERNIE MARLER, d/b/a MARLER
PLUMBING; COUNTY TREASURER,
Tulsa County, Oklahoma; and
BOARD OF COUNTY COMMISSIONERS,
Tulsa County, Oklahoma,

Defendants. CIVIL ACTION NO. 83-C-675-B

)
)
)
)
)
SANDY W. EASTER; )
)
)
)
)
)
)
)
DEFICIENCY JUDGMENT

NOW on this /) day of /?ﬂ@ﬁ/}i , 1984, there came

on for hearing the Motion of the Plaintiff United States of

America for leave to enter a Deficiency Judgment herein, said
Motion being filed on .44- Cﬂ? , and a copy of said Motion
being mailed by Certified Mail to Sandy W. Easter, 9017 East 40th
Place, Tulsa, Oklahoma 74145. The Plaintiff, United States of
America, on behalf of the Administrator of Veterans' Affairs,
appeared by Layn R. Phillips, United States Attorney for the
Northern District of Oklahoma through Nancy A. Nesbitt, Assistant
United States Attorney, and the Defendant Sandy W. Easter,
appeared neither in person nor by counsel.

The Court upon consideration of said Motion finds that
the amount of the Judgment rendered herein on November 7, 1983,
in favor of the Plaintiff United States of America, and against
the Defendant Sandy W. Easter, with interest and costs to date of

sale is §91,974.13.




The Court further finds that Plaintiff United States of
America is accordingly entitled to a deficiency judgment against

the defendant, Sandy W. Easter, as follows:

Principal as of January 25, 1984 $ B0,991.54
Interest 10,289.60
Late charges 398,24
Appraisal 85.00
Credit report 4.75
Management broker fees 160,00
Marshal's fees 15,00
Costs 20.00
TOTAL $ 91,974.13

Credit from Sale 82,741.58
DEFICIENCY $ 9,232.55

plus interest on said deficiency judgment at the legal rate of

&
A?J}OAé percent per annum from date of judgment until paid;

said deficiency being the difference between the amount of
Judgment rendered herein and the amount credited to Plaintiff,
United States of America, after the Marshal's Sale of the
property herein.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
Plaintiff United States of America have and recover from the
Defendant Sandy W. Easter, a deficiency judgment in the amount of
$9,232.55, plus interest at the legal rate of /O¢RDZp@rcent per
annum on said deficiency judgment from date of judgment until

paid.

s
/ THOMAS R, peerr
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT oF okLaxomd™ { [ ED

MAR 2 19844
e . Silver, Lierk
W & DISTRICT COuRT

No. 83-C-322-E

GARY PIPKINS and BARBARA PIPKINS,
Plaintiffs,

V5.

JOEN B. VOSBURGH, M.D., INC.,
and JOHN B. VOSBURGH, M.D.,

L A A N O

Defendants.

ORDER OF DISMISSAL

Now on this _;?21(, day of ﬁ]ﬂ{,@fb » 1984, upon the

parties stipulation for dismissal with prejudice, the Court finds that

said stipulation should be approved.
IT 1S THEREFORE ORDERED, ADJUDGED AND DECREED BY THE COURT that
plaintiff’'s cause of action be dismissed with prejudice to the filing of

any future action.

57, JAMES O. ELLISON

United States District Judge
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IN THE UNITED STATES DISTRICT COURT FOR B RMV/
THE NORTHERN DISTRICT OF OXLAHOMA ron o Gl e
. LY T
RUFUS SWLEENEY,
Plaintiff, _
Case No. B83-C-796-E J/

VS.

HARLEY INDUSTRIES, A COR-

)
)
)
)
)
;
PORATION, )
)
)

Defendant.

ORDER OF DISMISSAL WITHOUT PREJUDICE

THIS MATTER came on for consideration on the _é%ié?day
of March 1984, upon the JOINT APPLICATION FOR DISMISSAL filed
herein. The Court being duly advised in the premises finds that
sald Application For Dismissal is in the best interest of justice
and should be dismissed in order to fully exhaust all administra-
tive remedies.

IT IS THEREFCRE ORDERED, ADJUDGED AND DECREED by the
Court that the Joint Application for Dismissal by the parties be

and the same is hereby approved and the above styled and numbered

cause of action and complaint is dismissed without nrejudice.

odon

JAMES 0//ELLISON, JUDGE
United “States District Judge for
the Northern District of Oklahoma
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IN THE UNITED STATES DISTRICT COURT FOR THE o
NORTHERN DISTRICT OF OKLAHOMA

220 o

‘_‘( -'TR i ‘—{:C

DEREK LEE WILSON,
Petitioner,
vs. Ne. 84-C-42-C

FRANK THURMAN, Sheriff, et al.,

P A T

Respondents.

O RDER

The petitioner filed this action for habeas corpus relief
pursuant to 28 U.S.C. §§2254 and 2241. From the numerous docu~
ments submitted by petitioner he apparently seeks from this Court
an Order granting him immediate release from state custody or, at
least, an Order which would reduce his current bond to a level
which would enable him to gain release pending his trial on two
state felony charges. It also appears that petitioner requests
this Court to assume control over pending state court criminal
proceedings and to review certain rulings of the state trial
court. The present record reflects that the petitioner's two
state criminal charges are set for trial in the District Court in
and for MTulsa County, State of Oklahoma before the Honorable
Margaret Lamm, District Judge in and for Tulsa County on March
26, 1984 at 1:30 p.m. The record also reflects thaé petitioner
is and has been represented by counsel at all stages of the state
criminal proceedings, except perhaps at a state-run lineup. The

record further reflects that bond is set on each state criminal




charge in the amount of $50,000.

A careful perusal of certified copies of the docket sheets
of the state proceedings shows that the judicial machinery of the
state is moving, though apparently slowly, to a trial of the
petitioner. At least some of the numerous continuances in the
proceedings were requested by counsel for petitioner. The Tenth
Circuit Court of Appeals has held that absent "special or unusual
circumstances" a federal court will not interfére by way of
habeas corpus until after a jury comes in and the state appellate

process is concluded. Dollack v. Allenbrand, 548 F.2d 891 (10th

Cir. 1977): See also Younger v, Harris, 401 U.S. 37, 91 S.Ct.

746, 27 L.Ed.2d 669 (1971) and Drury v. Cox, 457 F.2d 764 (9th

Cir. 1972). At the present time and based on the present record
before this Court no such "special circumstances" exist.

If the petitioner here is seeking immediate release and
dismissal of the pending state charges against him -- which is
not clear from the numerous pleadings filed by petitioner -- the

United States Supreme Court decision in Braden v. 30th Judicial

Circuit Court of Kentucky, 410 U.S. 484, 98 S.Ct. 1123, 35

L.BEd.2d 443 (1973) would appear to indicate that federal habeas
corpus relief is not available. In Braden it was said, "that
federal habeas corpus does not lie, absent special circumstances;
to adjudicate the merits of an~affirmative defense to a state
criminal charge prior to a judgment of conviction by a state

court." Id at 489. See also Brown v. Estelle, 530 F.2d 1280

(5th Cir. 1976). As mentioned above, the Court does not believe
that any special circumstances exist here that would warrant

intervention by this Court in the ongoing process of the state

-2-




criminal proceedings at the present time, particularly in that
petitioner's state trial is now set to proceed on March 26th.

If the petitioner is requesting that this Court enforce the
state's obligation to bring him to trial, habeas corpus relief
would be available, in a proper situation, if the petitioner had

first exhausted his state remedies. Brown v. Estelle, supra. ©On

the present record the Court concludes that petitioner has not
adequately exhausted his state remedies in this régard. Though
petitioner has filed with the state trial court a motion for
habeas corpus relief and with the Oklahoma Court of Criminal
Appeals a petition for a writ of mandamus, a careful review of
these pleadings indicates that petitioner failed to effectively
communicate any demand for a speedy trial. In fact, at the same
time these pleadings were being presented to the trial court and
the Oklahoma Court of Criminal Appeals the petitioner, through
his counsel, was requesting continuances of the state criminal
proceedings.

In regard to petitioner's claim that his bonds are excessive
this Court would note that in a proper situation federal habeas
corpus relief is available to test the constitutionality of the
excessiveness of bail set by a state court for a pretrial
detainee. Goodine v. Griffin, 309 F.Supp. 5%0 (S.D.Ga. 1970).
However, review by a federal district court is limited to a
determination of whether the amount of bail so set is arbitrary
or discriminatory or whether the amount of bail has résulted in a
denial of the detainee's right to counsel or a fair trial. A
federal district court is not entitled to review the matter de

novo and substitute its judgment for that of the state trial

-3-




court. ©On the record before this Court there is no indication
that the amount of bail is arbitrary or discriminatory. Further,
no argument can be made that the amount of bail has resulted in a
denial of petitioner's right to counsel or to a fair trail. 1In
such a situation this Court will not substitute its Jjudgment for
that of a state trial court. The Court would further note that on
the present record the bonds as set do not appear to be exces-
sive. ‘

Finally, the Court believes that the petitioner has not
exhausted his state remedies in regard to the amount of his bail.
The pro se pleadings he has filed with the Oklahoma Court of
Criminal Appeals have not been presented to that Court in an
appropriate manner so as to obtain a final ruling on the bail
issue. Accordingly, the Court concludes that petitioner has
failed to exhaust available and adequate state remedies in regard
to his claim of excessive bail. See OKLA.STAT.ANN. tit.12 §1331
et seq.

For all of the foregoing reasons it is the Order of this
Court that the petition for a writ of habeas corpus is denied

without prejudice.

acl

It is so Ordered this g !3 day of March, 1984.

H. DALE'CO
Chief Judge, U. S. District Court




IN THE UNITED STATES DISTRICT COURT P EIET
NORTHERN DISTRICT OF OKLAHOMA vheb e »

L A A I RV - e
N A Ak M

nrnTes

ORI chlnT
THELMA R. WALKER, ek b LIHIRT

Plaintiff,
Vs, No. CIV-83-C-446-C

JOHN DEERE COMPANY;
DEERE AND COMPANY; and
INTERNATIONAL HARVESTER
CORPORATION,

Defendants,

R i iR R AP A

ORDER OF DISMISSAL WITH PREJUDICE

NOW on this _ 2.5 day of March, 1984, the Court, having
been advised that the Plaintiff and Defendant International
Harvester Company have stipulated that this case may be dismissed
with prejudice as against the Defendant International Harvester
Company, hereby orders, adjudges and decrees that this case
should be and the same, therefore, is dismissed with prejudice as
against Defendant International Harvester Company and only the

Defendant International Harvester Company.

s/H. DALE COOK

H. DALE COOK
UNITED STATED DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR

NORTHERN DISTRICT OF OKLAHOMA

ATCHISCON, TOPEKA AND SANTA FE
RAILWAY COMPANY, a Delaware
corporation,

ICAN ENERGY COMPANY, ) MAR
a general partnership, ) 1 22 7984
Plaintiff g U SCIL(‘- Sitver
’ ) ", Mnnmvgckyk

vs. ; NO. 83-C-1047B Diiey

)

)

)

ORDER OF DISMISSAL

Upon motion of the parties for dismissal of the above cause
with prejudice to its further filing, the above case having been
getfled by and between the parties,

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED that the
above styled case be and is hereby dismissed with prejudice to

its further filing.

S/, THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

APPROVED AS TO FO
/,4i4{5// Cféﬁgﬁhfux

ﬁﬁRRELL E. WILLIAMS,

Attorney for Plain 'ff —
A

ES N. ATKINS,
ttorney for Defendant




IN THE UNITED STATES DISTRICT COURT & -
FOR THE NORTHERN DISTRICT OF OKLAHOMA

BOvS T S

LESLIE JEAN REYNARD, as duly
appointed Personal Representative
of the Estate of JAMES DEAN
REYNARD, Deceased,

Plaintiff,

V. No. 83-C-687-B
ADVANCED HEALTH SYSTEMS, INC.,
a California corporation,
d/b/a RALEIGH HILLS HOSPITAL,
PETROLANE, INC., a California
corporation, and CHRISTY LEE,
an individual,

Defendants.

L N T W

ORDER

This matter comes before the Court on defendant Kristie
Lynn's Motion to Remand. Plaintiff has responded thereto.
For the following reasons, the motion is sustained.

Cn August 9, 1983, defendants Advanced Health Systems,
Inc¢., and Petrolane, Inc., filed a petition for removal to
this court pursuant to 28 U.S.C. §1441(a). At this time, pro-
cess had not been served on defendant Kristie Lynn. Defendant
Kristie Lynn was later served with process, as provided in 28
U.5.C. §1448, and responded by filing the motion to remand.

Where "several defendants are jointly sued on a joint cause
of action in a state court..., such suit cannot be removed to a

federal court unless all of the defendants join in the removal."




Wright v. Missouri Pac. R. Co., 98 F.2d 34, 35 (8th Cir. 1938).

Defendant Kristie Lynn, through her motion to remand, indicates
her desire not to join in the petition for removal. Defendant
Kristie Lynn also relies on 28 U.S.C. §1448, which provides
that any defendant who is served with process after removal
is not deprived of his right to move for remand of the case.
Since defendant Kristie Lynn was not served with process until
after removal of the action to federal court, she is entitled
- to remand of the case to the appropriate state court.

IT IS THEREFORE ORDERED defendant Kristie Lynn's motion
to remand to the District Court cf Ottawa County, Oklahoma
is hereby sustained.

24

ENTERED this day of March, 1984.

SO

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

1 LED
KELLY McNEW and
JANET McNEW,
o MAR 2 | 1984
Plaintiffs,
Jack C. Sitver, Glerk

vS. No. 82-C-1098C

U. S. DISTRICT COURT
GEORGE ELIAS, PHYLLIS ELIAS,
JOE SAM VASSAR and TULSA
PETROLEUM RESOURCEQ, INC.,
an Oklahoma Corporation,

e . Wy N ]

Defendants.

STITPULATED ORDER OF DISMISSAL

IT IS HEREBY STIPULATED, by and between counsel for
all parties hereto, subject to the approval of the Court, as
follows:

1. All claims presented by the complaint shall be
dismissed without prejudice as to all parties to this action
pursuant to Rule 41(a) of the Federal Rules of Civil Proce-~
dure.

2. EBach party shall bear his or its own costs and
attorneys’' fees.

3. Defendants herein have not pleaded any counter-

claim against Plaintiffs and such dismissal will not




inconvenience or prejudice the Defendants, or any parties
hereto.

DATED the __ day of March, 1984.

Liy £ U

EEOchgL. da VERE%%
MORREL & WEST, INC.

Attorneys for Plaintiffs,
- -

Attorney for’Defendant George,
Elias and Tulsa Petroleum
Resources, Inc., an QOklahoma
Corporation.

S50 ORDERED:

UNITED STATES DISTRICT JUDGE

DATED:




IN THE UNITED STATES DISTRICT COURT =~ = "~
FOR THE NORTHERN DISTRICT OF OKLAHOMA -~ 5, ...

DONALD G. AND HELEN REYBURN,
Plaintiffs,
Civil No, 83-C-928-B

V.

UNITED STATES QF AMERICA,

e e e B T et e T N

Defendant.
GERALD E. AND ALMA B. MOORE,-

Plaintiffs,
Civil No. 83—C—1070-—,é5‘/

V.

UNITED STATES OF AMERICA,

s St e N Vo S ot Vot

Defendant.

ADMINISTRATIVE CLOSING ORDER

The above-styled cases contain a common issue involving the
income tax consequences of certain claimed loss deductions
generated by alleged advance royalty payments by the coal
partnership of Jefferson Associates, Ltd. The same common issue
is to be litigated in the United States Tax Court in the case of

Braun_v. Commissioner, Docket No. 5820-8l. Since the parties to

the present actions agree to be bound by the Tax Court's decision
in Braun as it relates to the common issue, it is hereby ordered
that the Clerk administratively terminate this action in his
records, without prejudice to the rights of the parties to reopen
the proceedings when the Braun decision becomes final. Further-

more, THE PARTIES HEREBY STIPULATE AND AGREE TO THE FOLLOWING:




1. The United States District Court For The Northern
District of Oklahoma shall retain jurisdiction over the present
actions.

2. The present actions shall be administratively closed
until the Braun decision becomes final (as that term is defined
in Section 7481 of the Internal Revenue Code of 1954). At such
time one or more of the parties may reopen these proceedings to
seek a judgment on the common issue in accordance with the
decision rendered in Braun.

3. The statute of limitations issue will not be raised if
one of the parties reopens the proceedings.

4. No party to these proceedings shall be bound by any
portion of the Braun decision relating to the award of costs or
attorney fees.

5. If, for any reason, the Braun case -is not tried or
decided on the merits, a new representative case will be selected

to which the provisions of this ORDER shall apply.

Approved as to form and content,

Counsel for Plaintiffs Counsel for the United States of
America

Datedzw , !.5} 10]874/— Dated: A /T SES Yy

T
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IT IS SO ORDERED this A/ day of 71/14/»04 , 1984,

e ///
s it AL S e 7T
THOMAS R. BRETT,
UNITED STATES DISTRICT JUDGE FOR

THE NORTHERN DISTRICT OF OKLAHOMA




FILED

JAMES R. HEAD
Head, Johnson & Stevenson

228 W. 17th Place MAR 2 1 1984

Tulsa, Oklahoma 74119

918) 584-4187 )
o Jack C. Siiver, Clerk

JAMES E. BRUNTON U. S. DISTRICT COUEY
225 West Broadway

Suite 500

Glendale, California 91204

(213) 956-7154

Attorneys for Plaintiff

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

NATIONAL ASSISTANCE LEAGUE,

a Califormia Corporation,
Plaintiff,

V5.

Civil Action No. 84-C-9 E

GATESWAY FOUNDATION, INC.,
an Oklahoma Corporation,

Defendant.

R T N

STTPULATTION AND CONSENT DECREE

THIS MATTER having come before the Court for Entry of Judgment, upon
stipulation and consent of the parties, the Court being advised in the premises,
it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

l. This Court has jurisdiction of the parties and of the causes
of action averred in the Complaint.

2. The Defendant, its agents, servants and employees individually

and all acting in concert with or through them, directly or indirectly,



*

shall cease and desist from all use of the mark ASSISTANCE LEAGUE and shall

not in the future use the mark ASSISTANCE LEAGUE, or any mark confusingly

similar thereto, in connection with the business or activities of the Defendant.

3. All causes of action of the Complaint are dismissed with prejudice.

4. No damages are awarded and each party shall bear its own costs

and fees.

DONE IN OPEN COURT this }j‘{ day of M\f\{)f\ , 1984,

BY THE COURT

af JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE

Entry of the above Stipulation and Consent Decree is hereby approved:

wees Db )Y

GATESWAY FOUNDATION, INC.

'
i

/

By 1 ;/ L2 A
SUBLETT, McCORMICK, ANDREW & KEEFER

S A

od

Dated/,agf /3', /9&?/

bated_felussy Z 7, /759
67’ ’

“STEPHEN L. ANDREW
torneys for the Defendant
uite 1776, One Williams Center

Tulsa, Oklahoma 74172
(918) 582-8815

NATTONAL ASSISTANCE LEAGUE

jus]




+

Dated M (O, H?‘f

AMES R. HEADY d

ead, Johnson & Stevenson
228 W. 17th Place

Tulsa, Oklahoma 74119
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IN THE UNITED STATES DISTRICT COURT 1 L E [)
FOR THE NORTHERN DISTRICT OF OKLAHOMA

UNARCO RUBBER PRODUCTS,
Division of UNARCO
INDUSTRIES, INC.,

Plaintiff,
vsS.

THE INTERNATIONAL UNION OF
UNITED RUBBER, CORK,
LINOLEUM AND PLASTIC
WORKERS OF AMERICA AFL-CIO
AND LOCAL UNION NO. 997 AND
JESSIE TERRY,

Defendants,

Jack G. Sitver, Glerk
U.&/QISTRICT COVERT

f
No. 83—C—81—EV/

i ol Nt S N SO N N N e S )

JUDGMENT

This action came on for hearing before the Court, Honorable

James O. Ellison, District Judge, presiding, and the issues

having been duly heard and a decision having been duly rendered,

IT IS ORDERED AND ADJUDGED that the Plaintiff Unarco Rubber

Products recover judgment of the Defendants The International

Union of United Rubber, Cork,

Linoleum and Plastic Workers of

America AFL-CIO and Local Union No. 997 and Jessie Terry, that

the arbitration award be set aside and declared unenforceable as

against Plaintiff and that Plaintiff be awarded its costs of

action.

DATED at Tulsa, Oklahoma this Zzgéfday of March, 1984,

Cz:&awL@(?CéQVszvtz

JAMES 0. ELLISON
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT T

FOR THE NORTHERN DISTRICT OF OKLAHOMA .~ 5, .

LI A R

s, . .
A SR e T TR T
LY RERECIR LS Wi )

R
e SR

Civil No. 83—C—928—Bé”’///

DONALD G. AND HELEN REYBURN,
Plaintiffs,
V.

UNITED STATES OF AMERICA,

e L Sl S L

Defendant.
GERALD E. AND ALMA B. MOORE,

Plaintiffs,
Civil No. 83-C-1070-¢0

V.

UNITED STATES OF AMERICA,

Defendant.

ADMINISTRATIVE CLOSING ORDER

The above-styled cases contain a common issue involving the
income tax consequences of certain claimed loss deductions
generated by alleged advance royalty payments by the coal
partnership of Jefferson Associates, Ltd. The same common issue
is to be litigated in the United States Tax Court in the case of

Braun v. Commissioner, Docket No. 5820-81. Since the parties to

the present actions agree to be bound by the Tax Court's decision
in Braun as it relates to the common issue, it is hereby ordered
that the Clerk administratively terminate this action in his
records, withogt prejudice to the rights of the parties to reopen
the proceedings when the Braun decision becomes final. Further-

more, THE PARTIES HEREBY STIPULATE AND AGREE TO THE FOLLOWING:



1. The United States District Court For The Northern
District of Oklahoma shall retain jurisdiction over the present
actions.

2. The present actions shall be administratively closed
until the Braun decision becomes final (as that term is defined
in Section 7481 of the Internal Revenue Code of 1954). At such
time one or more of the parties may reopen these proceedings to
seek a Jjudgment on the common issue in accordance with the
decision rendered in Braun.

3. The statute of limitations issue will not be raised if
one of the parties reopens the proceedings.

4. No party to these proceedings shall be bound by any
portion of the Braun decision relating to the award of costs or
attorney fees.

5. 1If, for any reason, the Braun case .is not tried or
decided on the merits, a new representative case will be selected

to which the provisions of this ORDER shall apply.

Approved as to form and content.

ol £ Morpasen ////

Counsel for Plaintiffs Counsel for i:;??nlted States of

America
Dated:w !5/, |195LL Dated: /

VANA RIS




N, L
IT IS SO ORDERED this X/ day of yVldrch , 1984,

\"7/%’%74%/{4, < %W‘ —
THOMAS R. BRETT,
UNITED STATES DISTRICT JUDGE FOR

THE NORTHERN DISTRICT OF OKLAHOMA
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IN THE UNITED STATES DISTRICT COURT® '** ™~ }
FOR THE NORTHERN DISTRICT OF OKLAHOMA .. .

Lok RowE

ASHLAND OIL, INC.,

Plaintiff,

v. No. 83-C-588-B
THE UNITED STATES DEPARTMENT
OF ENERGY, DONALD HODEL,
SECRETARY OF ENERGY, and
COTTON PETROLEUM CORPORATION,

L

Defendants.
ORDER

This matter comes before the Court on motions to dismiss of
defendants, the United States Department of Energy, Donald Hodel,
Secretary of Energy and Cotton Petroleum Corporation, filed pur-
suan% to F. R. Civ. P. 12(b} (1) and (6). For the reasons set forth

below, the defendants' motions to dismiss are sustained.

SUMMARY OF FACTS

The federal goverﬂment controlled the price of domestically
produced crude oil from August 1973 until January 1981l. Pur-
suant to the price control program, the Department of Energy (DOE)
on August 26, 1977, issued a remedial order to Cotton Petroleum
Corporation in which it determined Cotton had overcharged for
crude o0il sold from the North Goose Lake Unit in Montana to
Ashland 0il, Inc. between the periocd of November 1, 1973 through
December 31, 1975. The remedial order directed Cotton to refund
$714,677 to Ashland. Ashland received notice of the remedial order
and of Cotton's subsequent appeal of the order. Following a hear-
ing in which Ashland declined to participate, DOE denied Cotton's

appeal of the remedial order on January 18, 1973.



In April 1979 Cotton filed suit in this Court challenging
the remedial order. DOE counterclaimed to enferce the order

[Cotton Petroleum Corporation v. Hodel, No. 79-C-217-B]. Ashland

was not a party to the action and never sought leave to intervene.
In March 1983, DOE moved to remand the remedial order to the
agency so it could modify the refund requirement to reflect de-
control of oil prices and the resulting potential inequity of
allowing refunds to refiner-purchasers such as Ashland. 1In June
1983, DOE and Cotton reported to the Court an agreement in prin-
ciple had been reached to settle the lawsuit and on September 7,
1983, a final agreement was executed by the parties and signed

by the Court.

Under the settlement agreement, Cotton will pay over $1 million
into a separate government escrow account to be distributed in
accordance with DOE's regulations for distributions ¢f such re-
funds [See Special Procedures for Distribution of Refunds, 10
C.F.R. §§205.280-88]. These regulations--known as Subpart V
regulations--provide for publication of a proposed decision and
order by DOE, receipt of public comments, and issuance of a final
decision and order. Following issuance of the final decision, any
persaon entitied to a refund may file an application for refund.
Decisions by DOE to grant or deny an application are subject to
judicial review.

On July 11, 1983, Ashland brought this action against DOCE
and Cotton seeking to overturn or modify the settlement agreement

of the parties in Cotton Petroleum Corporation v. Hodel. Simul-

taneously, Ashland sued Cotton under Section 210 of the Economic



Stabilization Act (ESA). [Ashland 0il, Inc. v. Cotton Petroleum

Corporation, No. 83-C-587], which case has been consolidated.

Defendants contend, inter alia, this action should be dismiss-

ed because Ashland has no standing to challenge the settlement
agreement; because Ashland has failed to exhaust administrative
remedies and the controversy is not ripe for judicial review; be-
cause Ashland has a separate and independent right of action

under Section 210 of ESA; and because Ashland comes to the Court
with "unclean hands." Having determined the dispute is not ripe
for judicial review, the Court will not address defendants' remain-

ing arguments.

JUDICIAL RIPENESS/EXHAUSTION OF ADMINISTRATIVE REMEDIES

Ordinarily, a party is not entitled to judicial relief for a
supposed or threatened injury until administrative remedies have

been exhausted. Hawthorne 0il and Gas Corp. v. DOE, 647 F.2d 1107,

1113-4 (TECA 1981). The purpose of the exhaustion doctrine is "to
allow an administrative agency to perform functions within its
special competence--to make a factual record, to apply 1ts expertise
and to correct its own errors so as té moot judicial controversies.”

Parisi v. Davidson, 405 U.S5. 34, 37 (1972).

Closely related to the exhaustion doctrine is the requirement
that an issue be ripe for judicial review before a court may acquire
subject matter jurisdiction. The United States Supreme Court has
stated:

"Without undertaking to survey the intricac&es

of the ripeness doctrine it is fair to say that
its basic rationale is to prevent the courts,



"through avoidance of premature adjudication,
from entangling themselves in abstract dis-
agreements over administrative policies, and

also to protect the agencies from judicial inter-
ference until an administrative decision has been
formalized and its effects felt in a concrete way
by challenging parties. The problem is best seen
in a twofold aspect, requiring us to evaluate both
the fitness of the issues for judicial decision
and the hardship to the parties of withholding
court consideration.”

Abbott Laboratories v. Gardner, 387 U.S. 136, 148-49 (1976). Clear-

ly, plaintiff in this case has not exhausted administrative remedies.
Plaintiff has the opportunity, through Subpart V proceedings, to
petition DOE for a refund of money it alleges is due. Thus, the
available agency proceedings can supply an adequate reredy.

Hawthorne 0il & Gas Corp. v. DOE, supra, 647 F.2d at 1114. Plain-

tiff alleges pursuit of the administrative remedy would be futile.
However, plaintiff does not offer sufficient evidence of futility.
Furfﬁermore, Ashland has made no showing that requiring it to pur-
sue administrative remedies will result in irreparable injury. Id.
Rather, Ashland seeks a liguidated amount of money damages which
it can obtain through administrative proceedings and possibly,
ultimately through court action.

The Court further concludes judicial review of this contro-
versy would be premature. No final determination as to the fate
of the funds has been made. Until this is done, it would be a
waste of the Court's time to involve itself in "abstract disagree-

ments over administrative policies." Abbott Laboratories v. Gardner,

supra. Therefore, the Court concludes this action should be dis-
missed for lack of judicial ripeness and plaintiff's failure to

exhaust administrative remedies.



THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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MUSKOGEE, OK 74401

IDA J. PREWITT,
Plaintiff,

vSs.

No. 83-C-766-B

CIMARRON INSURANCE COMPANY,
INC.,

Defendants.

ORDER OF DISMISSAL WITH PREJUDICE

The parties in this case having stipulated and agreed
that this case be dismissed with prejudice.
It Is Ordered by the Court that this case be and the

same is hereby dismissed with prejudice.

S/ THOMAS R, BRETT

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT Fﬂfﬁ e g

FOR THE NORTHERN DISTRICT OF OKLAHOMA iﬁmflif
iR 20 i
J'('i(;;( C, Sl
CHARLES T. COLEMAN, SR., US. pia 5 72R, el pes
o?hun'cowg?h

Plaintiff,

V. No. 80-C-292-BT
DAVE FAULKNER, Sheriff Tulsa
County, ROBERT DUCKERT,. Captain
Tulsa County Jail, Sheriff's
Department,

Defendants.

Tt e Mo Nl et el Ve Nl Nt N Nt Nt St

JUDGMENT

In accordance with the Court's order dated March 16, 1984,
which sustained defendants' motion for summary judgment, judgment
is hereby enterea in févor of defendants, Dave Faulkner, Sheriff
Tulsa County, and Robert Duckert, Captain Tulsa County Jail,
Sheriff's Department, and againsF plaintiff, Charles T. Coleman, Sr.

L
IT IS SO ORDERED this -<(?7 day of March, 1984.

— T A =
:lﬁxkf4ﬁzzcigfxiﬁ>%<Qu/¢/
THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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{

14AR 20 1984
FEEN5E e Silver, Clerk
ORDER _OF DISMISSAL U. S. DISTRICT CO'jﬁﬁf/

74
NOW, on this /9 “day of March, 1984, the Court being.

advised that a compromise settlement having been reached bstween
the Plaintiff and the Defendant and those parties stipulating to
the Dismissal With Preiudice, the Court orders that the captioned

case be dismissed with predjudice as to all parties and all claims.

JUDGE JAMES 0. ELLISON
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHCMA

MAR 20 1384
HILTI EMPLOYEES FEDERAL Jack G. Silver, Clerk
CREDIT UNION, U. S. DISTRICT CQURT

Plaintiff,
NO. 83-C~912-C
Vs,

CUMIS LNSURANCE SOCIETY, INC.,

Defendant.

ORDER OF DISMISSAL

ON this é&l!f day of March, 1984, upon written application of the parties
for a Dismissal with Prejudice of the Complaint and all causes of actiom, the
Court having examined said application, finds that said parties have entered
into a compromised settlement covering all claims involved in the Complaint and
have requested the Court to dismiss said Complaint with prejudice to any future
action, and the Court being fully advised in the premises, finds that said
Complaint should be dismissed pursuant to said application.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court that the Complaint
and all causes of action of the Plaintiff filed herein agaiﬁst the Defendant be

and the same hereby are dismissed with prejudice to any future action.

(Signed) H. Dale Cook

JUDGE, DISTRICT COURT OF THE UNITED STATES,
NORTHERN DISTRICT OF OKLAHOMA

APPROVAL:

E. CARLETON JAMES,

JOHN HOWARD LIEBER,

,/{/ A

Attor%f% féor the Defendant.
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IN THE UNITED STATES DISTRICT COURT FOR THE 140 o
i

e

NORTHERN DISTRICT OF OKLAHOMA iy 2 e
J.i'!\{zh’ i:_ ‘—‘::.;_"J'FD PEpar
US ThTRE ot

i
HALLIBURTON CCMPANY, a
Delaware corporation,

Plaintiff,
vs. No. 83-C-942-C

QUALITY EXPLORATICN, INC., an
Oklahoma corporation,

e . el

Defendant.

ORDER

On January 31, 1984, a status conference was held in this
case, at which it was determined that defendant had no£ been
served. The Court granted plaintiff 30 days to obtain service.
In the event that service was not obtained within 30 days, the
action was to be dismissed.

The records of the Court show that service has not'been
cbtained. Therefore, this action should be and hereby is dis-

missed without prejudice.

It is so Ordered this Zggz day of March, 1984.

H. DALE C
Chief Judge, U. 8. District Court



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CAROLYN L. McGUIRE,

FILED

No. 81-C-434-C IN OPEN COURT

MAR 2 O 1984

Jack C. Silver, Clerk
U.S. DISTRICT COURT

Plaintiff,
vs.

CHRYSLER MOTORS CORPORATION,

T St gt kP N Nl Vot

Defendant.

JUDGMENT DISMISSING ACTION

The Court has been advised by counsel that this action has
been settled. Therefore it is not necessary that the action
remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without preju-
dice. The Court retains complete jurisdiction to vacate this
Order and to reopen the action upon cause shown that settlement
has not been completed and further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this Judgment by United States mail upon the attorneys for the

parties appearing in this action,

It is so Ordered this 220 day of March, 1984.

H. DALE
Chief Judge, U. 8. District Court
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

PERRY A. MORGAN, JR., ) 4 )
laincier ; ack ©. Silver. Ci
RN ) /S DISTRICT

vs. ) No. 83-C~261~

)
THE HUGHES GROUP, )

)

)

Defendant.
JUDGMENT

This action came on for hearing before the Court, Honorable
James O. Ellison, District Judge, presiding, and the issues
having been duly heard and a decision having been duly rendered,

IT IS ORDERED AND ADJUDGED that the Plaintiff Perry A.
Morgan, Jr. take nothing from the Defendant The Hughes Group,
that the action be dismissed on the merits, and that the
Defendant The Hughes Group recover of the Plaintiff Perry A.
Morgan, Jr. its costs of action,

DATED at Tulsa, Oklahoma this ,ﬁ?ﬁf day of March, 1984.

42:%‘4%&&? 7
JAMES §. ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOE B
FOR THE NORTHERN DISTRICT OF OKLAHOMA

TEXCMA PIPE LINE COMPANY,
a Delaware corporation,

Plaintiff,
vs.

NO. 83-C-621-B

UNITED REFINING COMPANY,
a Pennsylvania corporation,

Defendant.

NOTICE OF DISMISSAL

COMES NOW the plaintiff, Texoma Pipe Line Company, a
Delaware corporation, pursuant to Fed. R. Civ. P. 41(a)(1l),
prior to service of answer or motion for summary judgment by
the adverse party, and hereby dismisses the above~-numbered

and entitled action with prejudice.

HALL, ESTILL, BARDWICK, GABLE,
COLLINGSWORTH & NELSON

oo ’ iy
By (KMM Z’A-%L,,u équ\{/Kf
W. J. Collingsworth
Claire Eagan Barrett
Tyrus V. Dahl, Jr.
4100 Bank of Oklahoma Tower
One Williams Center
Tulsa, Oklahoma 74172
(918) 588-2700

-



CERTIFICATE OF SERVICE

I, the undersigned attorney, do hereby certify that
I mailed a true and correct copy of the above and foregoing
Notice of Dismissal, postage prepaid, on this /9" day of
March, 1984, to UNITED REFINING COMPANY at its principal
place of business located at 15 Bradley Street, Warren,
Pennsylvania, 16365.

(4 ans fczjfm . /@mu' Y



IN THE UNITED STATES DISTRICT COURT FOR THE .
NORTHERN DISTRICT OF OKLAHOMA AR SOR N

KENNETH C. REVORD,
Plaintiff,
vVS. No. 83-C-737-C

CHAMPION SPARK PLUG COMPANY,

L L N I L S )

Defendant.

ORDER

Now before the Court for its consideration is the motion of
defendant Champion Spark Plug to Dismiss, filed on March 2, 1984.
The Court has no record of a response to this motion from plain-
tiff Kenneth C. Revord. Rule 14(a) of the local Rules of the
United States District Court for the Northern District of
Oklahoma provides as follows:

(a) Briefs, Each motion, application and
objection filed shall set out the specific
point or points wupon which the motion is
brought and shall be accompanied by a concise
brief. Memoranda in opposition to such
motion and objection shall be filed within
ten (10) days after the filing of the motion
or objection, and any reply memoranda shall
be filed within ten (10) days thereafter.
Failure to comply with this paragraph will
constitute waiver of objection by the party
not complying, and such failure to comply
will constitute a confession of the matters
raised by such pleadings.

Therefore, in that plaintiff has failed to comply with local
Rule 14(a) and no responsive pleading has been filed to date

herein, the Court concludes that plaintiff has waived any



objection to said motion and has confessed the matters contained
therein.
Accordingly, it is the Order of the Court that the motion of
defendant Champion Spark Plug should be and hereby is sustained.
It is the further Order of the Court that this action is

hereby dismissed in all respects.

It is so Ordered this /¢ z day of March, 1984.

H. DALE COC
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT FOR THE:!

NORTHERN DISTRICT OF OKLAHCMA

MAR 1 g 1aad
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/

No. 83-C-480-C

GLENN CUNNINGHAM,

Plaintiff,
vs.

UNITED STATES OF AMERICA,

LR P g e N )

Defendant.

JUDGMENT

Pursuant to the Findings of Fact and Conclusions of Law
filed simultaneously herein, it is the Order of the Court that
Judgméﬁt is hereby entered in favor of the plaintiff Glenn
Cunningham and against defendant U.S.A. in the amount of

$91,000.00.

.

It is so Ordered this / 2 day of March, 1984.

H. DALE COUK
Chief Judge, U. S, District Court
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IN THE UNITED STATES DISTRICT COURT FOR * TS B g?}
THE NORTHERN DISTRICT OF OKLAHOMA ‘)ﬁj cun o s

T ha CoSNYER, CLERK

SO DT TSY COUR

ANITA L. BRYANT,
Plaintiff,
No. 83-C-91 C

VS,

CHARLES GOuLD, JR., and
WAYNE HACKER,

Defendants and
Third-Party Plaintiffs,

VES.

ESCOA FIN TUBE CORPORATION,
an Oklahoma corporation,

R . T N L S N T N L S N N

Third-Party Defendant.

ORDER OF DISMISSAL

Now on this {6 day of M, 1984, it appearing to the

Court that this matter has been compromised and settled, the Complaint and

Third~-Party Complaint are herewith dismissed with prejudice to the refiling

United étates District Judge

of a future action.




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA e 1 T

TULSA CABLE TELEVISION, INC.,
an Oklahoma corporation,

Plaintiff,

vVS. No. 82-1179-C

FIVE STAR CABLESPORTS

NETWORK, INC., a Texas
corporation, and THE TEXAS
RANGERS, LTD., a Texas limited
partnership,

Defendants.

T L Ik S S e S )

CRDER

On presentation of a Stipulation for Dismissal filed in the
within proceeding:

IT IS ORDERED, ADJUDGED AND DECREED that:

1. This Court may enter an order, without further notice
to the parties, dismissing plaintiff's Complaint and claims for
relief against defendants with prejudice.

2, This Court may enter an order, without further notice
to the parties, dismissing the counterclaims and claims for
relief filed by the defendant Five Star Cablesports Network,
Inc. against the plaintiff with prejudice.

3. Each party shall bear its own costs in this matter.

(Signed) H. Dale Cook

H. DALE COOK
CHIEF JUDGE '
UNITED STATES DISTRICT COUR
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APPROVED:

Lol S
Lok e T
MICHAEL I, LEES
Attorney for Defendants
Suite 1002-100 N. Main Bldg.
Memphis, Tennessee 38103
{601) 525-8700

CHARLES TEGELER”
Attorney for Plaintiff
3010 Scuth Harvard
Tulsa, Oklahoma 74114
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ROBERT L. ZINK,

Plaintiff,

-vs- No. 83-C-1004E

MERFRILL LYNCH PIERCE FENNER &
SMITH, INC., and PETER A.
CHILDS,

Defendants.

T Y e T Vg N St Ve ua® et

NOTICE OF DISMISSAL

Plaintiff, Robert L. Zink, hereby notices the dismissal

of this case without prejudice under Rule 41 (a) (1) {1i).

Robert L. Zigk

Post Office 400
Tulsa, OK 74147
(818) 627-9711

CERTIFICATE OF SERVICE

I hereby certify that on the 19th day of March, 1984,
a true and correct and exact copy of the above and foregoing
Notice of Dismissal was mailed to the following person, with
proper postage thereon fully prepaid:

John S. Athens

2400 First National Tower
Tulsa, OK 74103

(Attorney for all Defendants).

I¢ | 4

Robert L. Z;ka'




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Ay LR,
.h-:.“-‘ 1 q ;:-:"'4‘.5

PERRY A. MORGAN, JR., » | 5
Nack G Silver. 70
o

ISt AT ST

Plaintiff, | | ‘
J “. L i,:'n:)!!‘.u\}i N L
No. 83-C-261-

V5.

THE HUGHES GROUP,

N et T et N s W e e

Defendant.
JUDGMENT

This action came on for hearing before the Court, Honorable
James ©O. Ellison, District Judge, presiding, and the issues
having been duly heard and a decision having been duly rendered,

IT IS ORDERED AND ADRJUDGED that the Plaintiff Perry A.
Morgan, Jr. take nothing from the Defendant The Hughes Group,
that the action be dismissed on the merits, and that the
Defendant The Hughes Group recover of the Plaintiff Perry A.
Morgan, Jr. its costs of action.

DATED at Tulsa, Oklahoma this /7% day of March, 1984.

, 4
4:;£?m¢&4 Aﬁﬁ -

JAMESSQZ ELLISON

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE S

NORTHERN DISTRICT OF OKLAHOMA ol

MELVIN KENT BRETZ,

Plaintiff,
No. 83-C-215-C
No. 83-C-216-C
No. 83-C-217-C
No. 83-C~-218-C
No., 83-C-232-C
No. 83-C-233-C
No. 83-C-234-C
No. 83-C-287-C
(CONSOLIDATED)

vs.

UNITED STATES OF AMERICA,

D T i o

Defendant.

JUDGMENT DISMISSING ACTION

The Court has been advised by counsel that this action is in
the process of being settled. Therefore it is not necessary that
the action remain upcn the calendar of the Court.

IT IS ORDERED that the action is dismissed without preju-
dice. The Court retains complete Jjurisdiction to wvacate this
Order and to reopen the action upon cause shown that settlement
has not been completed and further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this Judgment by United States mail upon the attorneys for the

parties appearing in this action.

~

It is so Ordered this _/ 2 day of March, 1984.

H. DALE CO
Chief Judge, U. S. District Court




IN THE UNITED STATES DISTRICT COURT FOR THE ff}f T
NORTHERN DISTRICT OF OKLAHOMA .

MELVIN KENT BRETZ,

Plaintiff,
No. 83-C-215-C
No. 83-C-216-C
No. 83-C-217-C
No. 83-C-218-C
No. 83-C-232-C
No, 83-C-233-C
No., 83-C-234-C
No. 83-C-287-C
(CONSOLIDATED)

Vs.

UNITED STATES OF AMERICA,

Defendant.

Nt st St Yt vt et Vmer® Vot ettt

JUDGMENT DISMISSING ACTION

The Court has been advised by counsel that this action is in
the process of being settled. Therefore it is not necessary that
the action remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without preju-
dice. The Court retains complete jurisdiction to vacate this
Order and to reopen the action upon cause shown that settlement
has not been completed and further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this Judgment by United States mail upon the attorneys for the

parties appearing in this action.

~

It is so Ordered this / 2 day of March, 1984.

H. DALE CO
Chief Judge, U. 5. District Court



IN THE UNITED STATES DISTRICT COURT FOR THE T

NORTHERN DISTRICT OF OXKLAHOMA o e

MELVIN KENT BRETZ,

Plaintiff,
No. 83-C-215-C
No., 83-C-216-C
No. 83-C-217-C
No. 83-C-218-C
No. 83-C-232-C
No. 83-C-233-C
No. 83-C-234-C
No. 83-C=287-=C
{CONSOLIDATED)

vs.

UNITED STATES OF AMERICA,

Defendant.

Tt e el St mart mmt mt ant s’ Smt et

JUDGMENT DISMISSING ACTION

The Court has been advised by counsel that this action is in
the process of being settled. Therefore it is not necessary that
the action remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without preju-
dice. The Court retains complete jurisdiction to vacate this
Order and to reopen the action upon cause shown that settlement
has not been completed and further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this Judgment by United States mail upon the attorneys for the

parties appearing in this action.

<

It is so Ordered this Z 2 day of Marxrch, 1984,

H. DALE CO
Chief Judge, U. 5. District Court



IN THE UNITED STATES DISTRICT COURT FOR THE VR I e
NORTHERN DISTRICT OF OKLAHOMA .

MELVIN KENT BRETZ,

Plaintiff,
No. 83-C-215-C
No. 83-C-216-C
No. 83-C-217-C
No. 83-C-218-C
No. 83-C-232-C
No. 83-C-233-C
No. 83-C-234-C
No. 83-C-287-C
(CONSOLIDATED)

VS.

UNITED STATES OF AMERICA,

B i i

Defendant.

JUDGMENT DISMISSING ACTION

The Court has been advised by counsel that this action is in
the process of being settled. Therefore it is not necessary that
the action remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without preju-
dice. 'The Court retains complete Jjurisdiction to wvacate this
Order and to reopen the action upon cause shown that settlement
has not been completed and further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this Judgment by United States mail upon the attorneys for the

parties appearing in this action.

It is so Ordered this Z 2 I day of March, 1984.

H. DALE CO
Chief Judge, U. S. District Court



IN THE UNITED STATES DISTRICT COURT FOR THE T I
NORTHERN DISTRICT OF OKLAHOMA Lol s

MELVIN KENT BRETZ,

Plaintiff,
No. 83-C-215-C
No. 83-C-216-C
No. 83-C-217-C
No. 83-C-218-C
No. 83-C=232-C
No, 83-C-233-C
No. 83-C-234-C
No. 83-C-287-C
{CONSOLIDATED)

VS.

UNITED STATES OF AMERICA,

Defendant.

Tt N S S Nt Nt Nt et st ot vt

JUDGMENT DISMISSING ACTION

The Court has been advised by counsel that this action is in
the process of being settled. Therefore it is not necessary that
the action remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without preju-
dice. The Court retains complete jurisdiction to wvacate this
Order and to reopen the action upon cause shown that settlement
has not been completed and further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this Judgment by United States mail upon the attorneys for the

parties appearing in this action.

p=o

It is so Ordered this / 2 day of March, 1984,

H. DALE CO
Chief Judge, U. 5. District Court



MELVIN KENT BRETZ,

vs.

UNITED STATES OF AMERICA,

IN THE UNITED STATES DISTRICT COURT FOR THE R
NORTHERN DISTRICT OF OKLAHOMA 0

Plaintif¥f,
No. 83-C-215=C
No. 83-C-216-C
Neo. 83-C-217-C
No. 83-C-218-C
No. 83-C-232-C
No. 83-C-233-C
No. 83-C-234-C
No. 83=-C-287-C

Defendant. (CONSCLIDATED)

i T T et ot Sl Vgt gt

JUDGMENT DISMISSING ACTION

The Court has been advised by counsel that this action is in

the process of being settled. Therefore it is not necessary that

the action remain upon the calendar of the Court.

IT

dice.

IS ORDERED that the action is dismissed without preju-

The Court retains complete jurisdiction teo vacate this

Order and to reopen the action upon cause shown that settlement

has not
IT
of this

parties

It

been completed and further litigation is necessary.
IS FURTHER ORDERED that the Clerk forthwith serve copies
Judgment by United States mail upon the attorneys for the

appearing in this action.

is so Ordered this _/ 2 day of March, 1984,

H. DALE CO
Chief Judge, U. 8. District Court




MELVIN KENT BRETZ,

vE.

UNITED STATES OF AMERICA,

IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA D

Plaintiff,
No. 83-C-215-C
No. 83-C-216-C
No. 83-C-217-C
No. 83-C-218-C
No. 83-C-232-C
No. 83-C-233-C
No. 83-C-234-C
No. 83-(C-287-C

Defendant. (CONSOLIDATED)

B e el

JUDGMENT DISMISSING ACTION

The Court has been advised by counsel that this action is in

the process of being settled. Therefore it is not necessary that

the action remain upon the calendar of the Court.

IT

IS ORDERED that the action is dismissed without preju-

dice. The Court retains complete jurisdiction to vacate this

Order and to reopen the action upon cause shown that settlement

has not
IT
of this

parties

It

been completed and further litigation is necessary.
IS FURTHER ORDERED that the Clerk forthwith serve copies
Judgment by United States mail upon the attorneys for the

appearing in this action.

<~

is so Ordered this Z 2 day of March, 1984,

H. DALE CO
Chief Judge, U, S. District Court




IN THE UNITED STATES DISTRICT COURT FOR THE ST e
NORTHERN DISTRICT OF OKLAHOMA Pl

MELVIN KENT BRETZ,

Plaintiff,
No. 83-C-215-C
No. 83-C-216-C
No., 83-C-217-C
No. 83-C-218-C
No. 83-C-232-C
No. 83-C-233-C
No. 83-C-234-C
No. 83~C=-287~C
{CONSOLIDATED)

vs.

UNITED STATES OF AMERICA,

Defendant.

JUDGMENT DISMISSING ACTION

The Court has been advised by counsel that this action is in
the process of being settled. Therefore it is not necessary that
the action remain upon the calendar of the Court.

IT IS ORDERED that the action is dismissed without preju-
dice. The Court retains complete jurisdictien to vacate this
Order and to reopen the action upon cause shown that settlement
has not been completed and further litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this Judgment by United States mail upon the attorneys for the

parties appearing in this action,

<7

It is so Ordered this / 2 day of March, 1984.

H. DALE CO
Chief Judge, U. S. District Court



IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERK DISTRICT OF OKLAHCOMA

UNITED STATES OF AMFRICA,

Plaintiff

Vs .

T. F. BIRMINGHAM, JOEL P. BURKHART,
and DONNA HART

Defendants

P ] PRPL
[ El I; LI
.Em i B =2 q g

E #* k‘-‘.:'l,'-." ,‘-: ey
HAR 16 134

_w_‘ﬁ~ :J’HLLEhh
STRCT COURT

Case No. 34-C-41-E

S’ Y N N N N Sl e St S Nt N ot

NovioE ¢oF  _DISMISS IAL WITH PREJUDICE

PR

COMES now the Plaintiff in the above styled cause, The United States of America

by and through its attorney Layn R. Phillips,

United States Attorney for the Northern

District of Oklahoma, pursuant to Nule 41(a) of the Federal Rules of Civil Procedure,

and dismiss with prejudice to filing another action said cause against the defendants

T. F. Birmingham, Joel P. Burkhart and Donna Hart.

Done this /Qg ﬁga’ day of March 19384

CERTIFICATE OF SERVICE

The undersigned certifies that a true cory
of the forEGOLng pleading was sarved on each

of the parties gto by mulliﬂb the same io
thej/ r to L3 a rd on ;ﬁ?é/

day

/’
// ASSlbtant Unlﬂwﬁ States Attorney

UNITED STATES OF AMERICA

Layn R. Philljips

United S At

Norsiﬁrﬁﬁgéét i
/7 7

ssistant United States Attorney
Northern Distriect of Oklahoma

460 U.S. Courthouse Building

Tulsa Oklahoma 74103 (918) 581-7463
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IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA i ifit
ATHR DS HLERN
PLONETNCT SoURT

TERRY EUGENE McGEE,
Plaintiff,
v. NO. 83-C-821-B

RONALD W. WRESTLER and
GLENDA J. WRESTLER,

N St on Yo St St T N Yl

Defendants.

JUDGMENT

In keeping with the verdict of the jury returned this
date, Judgment is hereby entered in favor of the defendants,
Ronald W. Wrestler and Glenda J. Wrestler, and against the
plaintiff, Terry Eugene McGee. The costs of this action are

assessed against the plaintiff.

ENTERED this _/Z; day of March, 1984.

C:;;L%pca4251/%5?5%i2%2¢4£§37{

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



— _—
IN THE UNITED STATES DISTRICT <OURT 2(
FOR THE NORTHERN DISTRICT OF OKLAHOMA Ci;é[£€)
t--a-- "o [} :f.:,ﬂ

BELGER CARTAGE SERVICE, INC.,
a Missouri corporation,

Plaintiff, NO. 83-C-11-B

V.

RODGERS COMSTRUCTION, INC., OF
NASHVILLE, TENNESSEE, a/k/a
RODGERS CONSTRUCTION, INC., a
Tennessee corporation; and
NATIONAL FIRE INSURANCE COMPANY
OF HARTFORD, a Connecticut
insurance corporation,

L S R e

Defendants.

AMENDED JUDGMENT

In keeping with the Court's order filed this date, "IT IS
ORDERED judgment is hereby entered in favor of the plaintiff,
Belger Cartage Service, Inc., and against defendants Rodgers Con-
struction, Inc., of Nashville, Tennessee, a/k/a Rodgers Construction,
Inc., and National Fire Insurance Company of Hartford in the amount
of seven thousand seven hundred thirty-one dollars ($7,731.090)
plus the costs of this action%/

:_4;:..4’&(.#
ENTERED this _54’ day of March, 1983.

. <
~. vt A N Sl

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE o
NORTHERN DISTRICT OF OKLAHOMA R S}

COMMERCE BANK, an Oklahoma
Banking corporation,

Plaintiff,
vVS. No. 83-C-710-C

ENTRA, INC., a Texas
corporation; and HANS WAMBACH,
an individual,

D e

Defendants.

ORDER
AND
AMENDTED JUDGMENT

Pursuant to the Motion of the plaintiff Commerce Bank under
Rule 59 (e) of the Federal Rules of Civil Procedure, the Court
hereby enters the fecllowing alteration and amendment to its Order
and Judgment of February 14, 1984.

Pursuant to the Order of this Court filed herein on February
14, 1984, and as an amendment to this Court's earlier Judgment of
February 14, 1984, Judgment is hereby entered in favor of plain-
tiff, Commerce Bank against defendant, Entra, Inc. on Plaintiff's
First Cause of Action in the amount of $49,900.00, the principal
sum due under Note 82-1981 under the Extension and Assumption
Agreement, together with accrued interest as of October 1, 1982
until February 24, 1984 in the amount of $16,925.88 together with
interest accruing at a per diem rate of $28.42 until paid in

full, all as provided for in Note 82-1981, together with an




attorney fee in the amount of $7,485.00, all as provided under
Note 82-1981.

Judgment in rem is hereby entered in favor of plaintiff,
Commerce Bank and against defendant, Entra, Inc. on Plaintiff's
Second Cause of Action. Further, that Commerce Bank is entitled
to the foreclosure of Entra, Inc.'s o0il and gas mortgage granted
to this plaintiff on June 30, 1982 covering Entra, Inc.'s inter-
est in and to the following described oil and gas properties:

a) SMOKERISE II PROPERTY 02 BOll: North half (N} of

Southeast Quarter, (SE%) Section 20, Township 25
North, Range 15 East

b) SMOKERISE II PROPERTY 02 B(01l2: North half (N% of
Southwest Quarter, (SW%} Section 21, Township 25
North, Range 15 East

c) SMOKERISE II PROPERTY 02 CO0l4: South half (Sk of
Southeast Quarter, (SE%) Section 28, Township 25
North, Range 15 East

d) SMOKERISE II PROPERTY 02 C031: North half (N% of
Southeast Quarter, (SE%) Section 33, Township 25
North, Range 15 East

e) SMOKERISE II PROPERTY 02 CO032: North half (N% of
Southeast Quarter, (SE%) Section 33, Township 25
Nerth, Range 15 East

All of the above properties being located in Nowata County, State
of Oklahoma, said Mortgage to this plaintiff being recorded in
the Nowata County Clerk's office on August 4, 1982, in Book 537
at Pages 409-411.

Further, that said Mortgage is a valid and subsisting lien
in and to the aforesaid properties and that such lien is superior
to all right, title, lien, estate, encumbrance, claim or assess-
ment of all defendants herein and that such Mortgage secures the

Judgment awarded herein against Entra, Inc. and that such



Mortgage is hereby foreclosed and if redemption be not made from
said Judgment forthwith, it is hereby ordered that a special
execution and Order of Sale shall issue commanding the Sheriff of
Nowata County to advertise and sell said property, subject to
prior liens of record, in the manner provided by law, with
appraisement, and pay out of the proceeds of said sale the
following in the order hereinafter set forth:

FIRST: The unpaid costs of this action and of
such sale;

SECOND: The Judgment herein awarded to this
plaintiff, including interest, attorney
fees and costs; '

FINALLY: The residue, if any, to be deposited

with the Clerk of this Court to await
further order of the Court.

Further, that all parties to this action and all persons
claiming by, to or under them since the date of the filing of the
Complaint herein shall be forever barred and enjoined from ever
setting up any right, title, lien, estate, encumbrance, assess-
ment or claim in or to the property adverse to the right, title
and interest of the purchaser at such sale, if same be had and
confirmed.

Further, Judgment is hereby entered on Plaintiff's Third
Cause of Action in favor of plaintiff and against defendant, Hans
Wambach, in the amount of $49,900.00, together with accrued
interest thereon as of October 1, 1982 until February 24, 1984 in

the amount of $16,925.88 accruing at a per diem rate of §2,842

until paid in full, all in accordance with the terms of Note



82-1981, together with a reasonable attorney fee in the amount

$7,485.00,

It is so Ordered this ééz day of March, 1984.

H. DALE CO
Chief Judge, U. S§. District Court

of
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IN THE UNITED STATES DISTRICT COURT w1 ' 'w 1}
FOR THE NORTHERN DISTRICT OF OKLAHOMA = -+

CHARLES TROY COLEMAN, SR.,

Plaintiff,
No. B80-C-292-BT
V.

DAVE FAULKNER, Tulsa County
Sheriff, et al.,

Defendants.

ORDER

Before the Court for consideration is the motion for summary
judgment of defendants, Sheriff Dave Faulkner, Captain Robert
Duckert and the Tulsa County Sheriff's Office. Plaintiff has
not responded to the motion which was filed November 16, 1983.
For the reasons set forth below, the Court finds the motion
should be sustained.

Plaintiff was arrested and charged with Murder I in Tulsa
County, Oklahoma. When plaintiff was arrested he had $290.00
on his person which he claimed belonged to him. The State of
Oklahoma claimed the money belonged to the murder victim. The
State of Cklahoma kept the money in its evidence vault but did
not use it as evidence against plaintiff at his trial.

Plaintiff filed this action pursuant to 42 U.S5.C. §1983
claiming defendants had taken his property without due process
of law, in violation of the fourteenth amendment. The Tenth Circuit
Court of Appeals reversed the dismissal of this Court stating
that while plaintiff appeared to have an adequate remedy for
recovery of his property under 22 0Okl. Stat.Ann. §1322, it further

appeared this Court did not consider plaintiff's allegation that



the remedy provided by the state is constitutionally insufficient

for an indigent prisoner. See Coleman v. Faulkner, Slip Op. No.

80-2073 (Dec. 8, 1982).
Plaintiff has since filed a motion for delivery of property
under 22 Okl.St.Ann. §1322. He has appeared in state court
for a hearing on his motion on August 15, 1983. At the hearing
plaintiff agreed to dismiss this lawsuit and all other suits
pertaining to the $290.00 if the money was released to his wife.
The defendants have released the $290.00. At the August 15, 1983
hearing the following was stated:
"THE COURT: It is my understanding the parties
have been negotiating this, the State and Defense
Counsel, based upon the fact the Defendant has another
charge pending in federal court sueing (sic) for
damages; 1s that correct?
THE DEFENDANT: Yes, Your Honor.
THE COURT: In what amount?
MR. McCARTHY: Three hundred fifty thousand dollars.
THE COQURT: Three hundred fifty thousand dollars,
in federal court. It is my understand (sic) an agreement
has been struck that the State would turn ove (sic} the
$290 if the Defendant would be willing to forego
that lawsuit, in other words, dismiss the lawsuit;
is that correct?

THE DEFENDANT: Yes, sir, it is.

THE COURT: And in that regard, any other lawsuit
pertaining to the sum of $290; is that correct?

THE DEFENDANT: That's correct.”
Transcript of the August 15, 1983 proceedings at pp. 2-3.
On the basis of the agreement between plaintiff herein
and defendants as set forth above, the Court concludes this

matter should be dismissed.



However, it further appears the procedure set forth
in 22 Ckl.St.Ann. §1322 to recover proverty held as stolen
provides an adequate post-deprivation remedy. As plaintiff
has availed himself of section 1322, the Court concludes
there has been no violation of his due process rights under
the fourteenth amendment.

IT IS THEREFORE ORDERED defendants' motion for summary

judgment is sustained. -

o e
ENTERED this - *day of March, 1984.

g . oy . e
ot T NN e 2T

THOMAS R. BRETT
UGNITED STATES DISTRICT JUDGE



FILED
IN OPEN COURT

IN THE UNITED STATES DISTRICT COURT MAR]'51984
FOR THE NORTHERN DISTRICT OF OKLAHOMA : "
Jack C. Sitvar, Clerk

U.S. DISTR:ST .-

TERRY EUGENE McGEE,
Plaintiff,
Vs, No. 83-C-821-B

RONALD W. WRESTLER, and GLENDA
J. WRESTLER,

e st Vst Vot Mgt el ot et et

Defendants

bt

&
DISMISSAL WITH PREJUDICE

Plaintiff, Terry Eugene McGee, by his attorneys, Mack
Muratet Braly & Associates, hereby dismisses with prejudice
Glenda -J. Wrestler from the above captioned cause.

Dated: Tulsa, Oklahoma
. 1984
MmaRen 15,
MACK MURATET BRALY & ASSOCIATES
A Professional Corporation

£

I ) S 4, 22~ .
S g L

Darita DeLoach

320 South Boston Suite 840
Tulsa, Oklahoma 74103
(918) 582-2806

DISMISSAL - PAGE 1



a

CERTIFICATE OF SERVICE

I, Darita DeLoach, being one of the attorneys for
Plaintiff, Terry Eugene McGee, does hereby certify that upon this

< M
/25-“’ day of i??éié , 1984, I did cause to be served upon

David Sanders Esqg., attorney for the Defendant, the above and

foregoing Dismissal, by depositing a copy in the United States

Mails, addressed to him at his correct address, with the correct

i

DARITA DELOACH

Postage affixed thereto.

DISMISSAL - PAGE 2



FILED

MAR 1 5 1984;
IN THE UNITED STATES DISTRICT COURT FOR THE jaek C. Silver, Clerk
NORTHERN DISTRICT OF OKLAHOMA . S. DISTRICT COURT

DELBERT P. HENDRICKSON, and
IRENE E. HENDRICKSON, Co-
Administrators of the Estate
of RODNEY JAMES HENDRICKSON,
Deceased,

Plaintiffs,
VE.

PPG INDUSTRIES, INC., and
ALAN LYNN MOORE, SR., 7

Defendants. NO. 82—C-271—E

— Yt et Ve e e et Y g v Nt st e S

O RDER

Upon the application of the plaintiffs and for
good cause shown, this cause of action and Complaint is

dismissed with prejudice.

Dated this [5 day of 4-7_,--! arel . 1984,

5/ JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE



FILED

MAR 151384

IN THE UNITED STATES DISTRICT COURT .
FOR THE NORTHERN DISTRICT OF okLamoma Jack G. Silver, Clerk
U. S. DISTRICT COURT

LITTON INDUSTRIES CREDIT
CORPORATION, a Delaware
corporation,

Plaintiff,
vs. No. 83-C-250-E

DELBERT S. STARR, JR. and
STARR SERVICES, INC., an
Oklahoma corporation,

St s Mot St St Nt St et gt St gt Nt gt

Defendants.
JUDGMENT

This action came on for consideration before the
undersigned Judge of the United States District Court for the
Northern District of Oklahoma. The Plaintiff, Litton Indus-
tries Credit Corporation, is represented by the firm of Conner
& Winters, by Douglas L. Inhofe and Steven K. Balman. The
Defendants, Delbert S. Starr, Jr. and Starr Services, Inc.,
are represented by the firm of Chapel, Wilkinson, Riggs,

Abney & Henson, by Benjamin P. Abney.

Trial by jury was waived by all parties and judgment
is entered by consent, and pursuant to an agreement, of the
parties. The Court being fully advised in the premises, and
having examined all the pleadings herein, finds as follows:

1. That the Court has jurisdiction of the parties

hereto and the subject matter hereof.



2. That the allegations set forth in Plaintiff's
Complaint, in Plaintiff Litton Industries Credit Corporation's
Motion for Summary Judgment, Or In The Alternative, For
Default Judgment, and in the brief and affidavits filed in
support thereof, are true and correct.

3. That the Plaintiff, Litton Industries Credit
Corporation, should recover from the Defendants, Delbert S.
Staryr, Jr. and Starr Services, Inc., and each of them, the
total net balance due under both equipment leases executed
and guaranteed by such Defendants,-to wit: the sum of
$65,073.94.

4. That the Plaintiff, Litton Industries Credit
Corporation, should recover from the Defendants, Delbert S.
Starr, Jr. and Starr Services, Inc., the amount of such Plain-
tiff's expenses incurred in connection with the repossession,
clean-up, sale and storage of the equipment which was the
subject of the abovementioned eguipment leases, to wit: the
sum of $910.00.

5. That the Plaintiff, Litton Industries Credit
Corporation, should recover from the Defendants, Delbert S.
Starr, Jr., and Starr Services, Inc., and each of them, a
reasonable attorneys' fee in the amount of $3,335.50 and its
costs incurred in connection with the prosecution of this

action, to wit: $120.92, or a total of §3,456.42.



IT Is THEREFORE ORDERED, ADJUDGED AND DECREED that
the Plaintiff, Litton Industries Credit Corporation, recover
from the Defendants, Delbert S§. Starr, Jr., and Starr
Services, Inc. the sum of $69,440.36, plus interest thereon
at the rate of IOIIl percent per annum from the date this

judgment is entered until paid.

J \

UnlteifStates District Judge

Approved as to form:

y Yo

Steven K. Balman

CONNER & WINTERS

2400 First National Tower
Tulsa, Oklahoma 74103
(918) 586-5711

Attorneys for Plaintiff
LITTON INDUSTRIES CREDIT CORPORATION

A

Benﬁggiﬂ P. Abney Réj

CHAPHI., WILKINSON, GGS,
ABNEY & HENSON

502 West Sixth Street

Tulsa, Oklahoma 74119

Attorneys for Defendants
DELBERT S. STARR, JR.
and STARR SERVICES, INC.
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UNITED STATES DISTRICT COURT FOR Tﬁ: I L E D
NORTHERN DISTRICT OF OKLAHOMA

MAR 15 1984;

UNITED STATES OF AMERICA,

)
) .
Plaintiff, ) Jack . Silver, Clerk
ve. ; U. S. DISTRICT COMRY
)
0ObIS CRUMPTON, )
)
Defendant. ) CIVIL ACTIQN NO. 83-C-663-E

DEFAULT JUDGMENT

This matter comes on for consideration this (5 day
of March, 1984, the Plaintiff appearing by Layn R. Phillips,
United States Attorney for the Northern District of Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, 0dis Crumpton, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, 0dis Crumpton, was served with
Summons and Complaint on January 11, 1984, The time within which
the Defendant cculd have answered or cotherwise moved as to the
Complaint has expired and has not been extended. The Defendant
has not answered or otherwise moved, and default has been entered
by the Clerk of this Court. Plaintiff is entitlied to Judgment as
a matter of law.

IT IS THERFFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff bave and recover Judgment against Defendant, 0Odis
Crumpton, for the principal sum of $661.20, plus costs and
interest at the current legal rate of - percent from the

date of judgment until paid.

PRI

TTUNTTED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JESSIE LAVON BATES,

Plaintiff, F | L E D

V3. NO. §3-C~-515-C
ERNEST C. WARDEN and MAR 1741004
SANTA FE TRANSPORTATION CO., . '
taek ©. Silver, et
pefendants. .S, DISTRICT €OV
JUDGMENT

This action came on for trial before the court and
a jury, Honorable H. Dale Cook, District Judge, presiding and
the issues having been duly tried and the jury having duly

rendered its verdict.

IT IS ORDERED AND ADJUDGED that the plaintiff, Jessie
Lavon Bates, recover of the defendants, Ernest C. Warden and
Santa Fe Transportation Co., the sum of $65,000.00 with interest
thereon at the rate of 3« as provided by law, and her costs
of action. lb-”b?'a

DATED at Tulsa, Oklahoma this f3 day of March, 1684,

s/H. DALE COOK

H. Dale Mook Cliig 9%43}___



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

MONIE EUGENE BATES,

Plaintiff,
vs. NO. 83-c-51u-<F' ' L E D
ERNEST C. WARDEN and
SANTA FE TRANSPORTATION CO., NEATY £ A e
r'é!"ﬁ'{ 1 4 !?M

bk €. Silver, 03

4 e L
QDGMENT N “’SIPJPCT 'F\;G- Y

Defendants.

This action came on for trial before the court and
a jury, Honorable H., Dale Ccok, District Judge, presiding and
- the issues having been duly tried and the jury having duly

rendered its verdict.

IT IS ORDERED AND ADJUDGED that the plaintiff, Monie
Eugene Bates, recover of the defendants, Ernest C. Warden and
Santa Fe Transportation Co., the sum of $37,200.00 with interest
thereon at the rate of ¥g% as provided by law, and his costs
of action, QVRTI

DATED at Tulsa, Oklahoma this sz__ day of March, 1984,

s/H. DALE COOK

-------------------------

H. Dale Cook | (f’fwzg 9«@;_




FILED

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA rééﬁdﬁﬂjﬁﬁf

HAWS MANUFACTURING NC. - 1 Tnol,
r INC.. t-c% 6, Silver, Clert:

Plaintiff, 3 PSTRISY 00T

vs. No. 82-C-780-E

OKLAHOMA MOBIL-CRETE, INC.,

P A e I T

Defendant.

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has
been settled, or is in the process.of being settled. Therefore
it is not necessary that the action remain upon the calendar of
the Court.

IT IS ORDERED that the action 1is dismissed without
prejudice. The Court retains complete jurisdiction to wvacate
this Order and to reopen the action upon cause shown within sixty
(60) days that settlement has not been completed and further
litigation is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve copies
of this judgment by United States mail upon the attorneys for the
parties appearing in this action.

ey Lo’
DATED this ggf"’day of March, 1984.

-
<5::Zbﬁaﬁzdg§2£2§£;£¢a~«;,
JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STANG HYDRONICS, INC., a
Delaware Corporation,

Plaintiff,
Vs, No., 83-C-1026 B

TRIPLE K LEASING, INC., an
Oklahoma Corporation,

Defendant.

T Vet st Tt Vit Nl Vol g et St Sl

NOTICE OF DISMISSAL

NOW COMES the Plaintiff, Stang Hydronics, Inc., through its
undersigned counsel, and pursuant to Rule 41 (a) (1) (i), Federal
Rules of Civil Procedure, hereby voluntarily dismisses this
action without prejudice.

Charles H. Craln
of BOESCHE, McDERMOTT & ESKRIDGE
320 S. Boston, Suite 1300

Tulsa, Oklahoma 74103

{918) 583-1777

ATTORNEY FOR PLAINTIFF
STANG HYDRONICS, INC.

CERTIFICATE OF SERVICE

i
The undersigned hereby certifies that on the !tC" day
of W L , 1984, a true and correct copy of the
foregoing Plaintiff's Notice of Dismissal was mailed to the
following persons by depositing the same in the United States
mails in Tulsa, Oklahoma with first class postage fully prepaid
thereon:

Secretary of State

State of Oklahoma

Room 101 State Capitol Building
Oklahoma City, Oklahoma 73105-4897
for service on:

Triple K Leasing, Inc.

16479 North Dallas Parkway

Suite 400

Dallas, Texas 75248




UNITED STATES DISTRICT COURT FOR THE [~ ;f 4~ [}
NORTHERN DISTRICT OF OKLAHOMA R
UNITED STATES OF AMERICA, Jff‘c"" 2SR o
-S.LiSTRip T ELERK
Plaintiff, RICT CouR

V.

PRISCILLA A. SCOTT;

COUNTY TREASURER and BOARD OF
COUNTY COMMISSIONERS, Tulsa
County, Oklahoma,

Defendants. CIVIL ACTION NO. 83-C-1CG09-B

JUDGMENT OF FORECLOSURE

THIS MATTER COMES On for consideration this /ﬁA day

of SVl , 1984. Plaintiff appears by Layn R.

Phillips, United States Attorney for the Northern District of

Oklahoma, through Peter Bernhardt, Assistant United States
Attorney; the Defendants County Treasurer, Tulsa County,
Oklahoma, and Board of County Commissioners, Tulsa County,
Oklahoma, appear by Cary W. Clark, Assistant District Attorney;
the Defendant Priscilla A. Scott appears not, but makes default.

The Court being fully advised and having examined the
file herein finds that the Deferndant, County Treasurer, Tulsa
County, Oklahoma, acknowledged receipt of Summons and Complaint
on December 12, 1983; that the Defendant, Board of County Cammis-
sioners, Tulsa County, Oklahoma, acknowledged receipt of Summons
and Complaint on December 14, 1983; and that the Defendant,
Priscilla A. Scott, acknowledged receipt of Summons and Complaint
on January 3, 1984, TIt appears that the befendants, County

Treasurcr and Board of County Commissioners, Tulsa Ccounty,




Oklahoma, have filed their Answers on December 28, 1983, and that
the Defendant, Priscilla A. Scott has failed to answer and her
default has been entered by the Clerk of this Court on January
26, 1984.

The Court further finds that this is a suit based upon
a certain promissory note for foreclosure of a real estate
mortgage securing said promissory note upon the following
described real property located in Tulsa County, Oklahcoma, within
the Northern Judicial District of Oklahoma:

Lot Four (4), Block One (1), BRUENOS VISTA

SUBDIVISION of Tulsa County, State of

Oklahoma, according to the recorded plat

thereof.

That on January 28, 1983, Priscilla A. Scott executed
and delivered to the United States of America, acting through the
Administrator of Veterans' Affairs, her promissory note in the
amount of $306,000.,00 payable in monthly installments with inter-
est thereon at the rate of 12 percent per annum.

That as security for the payment of the above described
note, Priscilla A. Scott executed and delivered to the United
States of America, acting thrcocugh the Administrator of Veteransg'
Affairs, a real estate mortgage dated January 28, 1983, covering
the above described property. Said mortgage was recorded in Book
4665, Page 1651, in the records of Tulsa County, Oklahoma, on
January 28, 1983,

The Court further finds that the Defendant, Priscilla
A. Scott, made default under the terms of the aforesaid promis-
sory note and mortgage by reason of her failure to make monthly

installients due thercecen, which default has continrued and that by




reascon thereof the above named Defendant is indebted to the
Plaintiff in the principal sum of $30,000.00, plus interest at
the rate of 12 percent per annum from February 1, 1983, until
judgment, plus interest thereafter at the legal rate until paid,
plus the costs of this action accrued and accruing.

The Court further finds that there are currently nc ad
valorem or persconal property taxes due relating to the property
which is the subject matter of this action, and that there exist
no liens on the subject property in favor of the Defendants,
County Treasurer and Beoard of County Commissioners, Tulsa County,
Oklahoma.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
Plaintiff, United States of America, have and recover judgment
against the Defendant, Priscilla A. Scott, in the principal
amount of $30,000.00, plus interest at the rate of 12 percent per
annum from February 1, 1983, until judgment, plus interest
therecafter at the current legal rate of d%/{ percent per annum
until paid, plus the costs of this action accrued and accruing.

IT IS FURTHER OrDERFD, ADJUDGED AND DECREED that upon
failure of the Defendant, Priscilla A. Scott, to satisfy the
money Jjudgment of the Plaintiff herein, an Order of Sale shall be
issued to the United States Marshal for the Northern District of
Cklahoma commanding him to advertise and sell with appraisement
the real property herein and apply the proceeds of the sale as

follows:




First:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including cost of the sale of

said real property;

‘Second:

In payment of the judgment rendered herein

in favor of the Plaintiff,

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS ¥FURTHER ORDERED, ADJUDGED AND DECREED that from
and after the sale of the above described real property, under
and by virtue of this judogment and decree, the Defendants and all
persons claiming under them since the filing of this Complaint,
be and they are forever barred and foreclosed of any right,
title, interest or claim in or to the subject real property or

any part thereof.

S/ THOMAS R. BRETT
UNiTED STATES DISTRICT JUDGE

APPROVED:

L
LAYN K, -PH1Lrips =
Unitéd sfakés Attorrey

o s At v L
. o Y
;5?Z%§§;ﬁé?'/?ﬁiv///
/PETER BEEFENHARDT
Assigtant United States Attorney

4 .

/@7 ARY W. CLARK, Azéistant
District Attorne$, Tulsa,
Oklahoma, Attorney for County
Treasurer, Tulsa County,
Oklahoma and Board of County
Commissioners, Tulsa County,
Oklahoma




FILED
IN THE UNITED STATES DISTRICT COURT -
FOR THE NORTHERN DISTRICT OF OKLAHOMA

tMAR 141584

Jack C. Suver, Clerk
1. S. DISTRICT COUEY

THE AETNA CASUALTY & SURETY

COMPANY, a foreign corporation, ;
Plaintiff, ;
VS. ; No. 84-C-36-E
MELVIE N. NUNLEY, et al.,, ;
Defendants. ;

O RDER

NOW on this /372" day of March, 1984 comes on for hearing
the various motions in the above styled action and the Court
being fully advised in the premises finds as follows:

This is an action brought under Federal Declaratory Judgment
Act, 28 U.S.C. § 2201 to determine the applicability of insurance
pelicy.

Oon April 30, 1983 while operating Julia Jones' automobile
Melvie Nunley lost control of said vehicle causing a collison
which resulted in property damages and personal injuries to
pefendants Duncan, Wilson, Haye, Peterson and Jones.

Defendant Nunley is insured by Aetna Casualty and Surety.
Defendant Jones is insured by Hartford Casualty and Surety.

Lawsuits have been filed against Nunley in connection with
the accident, Aetna has asked this Court to determine the
applicability of its insurance policy to defend/indemnify Nunley.

It is Aetna's contention that (1) if Nunley was operating

Jones' car with her consent then Hartford has primary duty to




defend and that Aetna is only liable for damages in excess of the
Hartford policy's limit or alternatively that (2} if Nunley was
operating the vehicle without Jones' consent that Aetna has no
duty to supply coverage.

Several motions to dismiss for lack of diversity have been
filed. Marianne Duncan has also filed motion to dismiss for
failure to join her daughter, Dianna Duncan, as a party under
Federal Rules of Civil Procedure 12(b){7) and 19(a}).

In Choate v. United States, 413 F.Supp 475 (10th Cir. 1976)

Judge Cook held that provisions of the Federal Declaratory
Judgment Act did not enlarge the jurisdiction of federal courts;
it only provides additional remedies in those cases over which
the Court has jurisdiction by reason of a federal question or
diversity of citizenship and the requisite amount in controversy.

It is shown through the affidavit of Ronald Main that
Hartford Casualty is incorporated in the State of Connecticut.
As the Plaintiff, Aetna is also a Connecticut corporation, the
requisite diversity does not exist.

Aetna has filed a motion to dismiss Hartford from this
action because it is not an indispensable party. Due to the fact
that Aetna has asked this Court to declare that Hartford has
primary responsibility to provide insurance coverage 1in the
actions against Nunley, Hartford is a necessary party to this
suit.

Because Hartford is a necessary party and its inclusion as a
defendant in this case would defeat diversity requirements, the

motion to dismiss for lack of diversity should be granted. AS




this is dispositive in this case, no other matters need to be

addressed.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the

Motion to Dismiss filed by Hartford Insurance Group be and is

hereby granted.

(
Q’vﬂ&e‘%’té’ﬂ .

JAMES #. ELLISON

UNITED STATES DISTRICT JUDGE




e P
IN THE UNITED STATES DISTRICT COURT FOR T’HE LN
NORTHERN DISTRICT OF OKLAHOMA B aJ’

NOAH E. EDWARDS, for himself
and other persons similarly
situated,

Plaintiff,

vSs. No. 83-C-553-B
AGRICO CHEMICAL COMPANY, a
Delaware corporation, and
THE WILLIAMS COMPANIES, a
Nevada corporation,

O L o I A W I W iy N W)

Defendants.

JOINT STIPULATION EOGR DISMISSAL WITH PREJUDICE

Plaintiff and defendants, by and through their
respective attorneys, would Jjointly inform the Court that
they have reached a mutually satisfactory private settlement
regarding plaintiff's «claims herein, in the following
particulars:

1. Plaintiff and defendants would jointly
stipulate that this matter is not properly maintainable as a

class action pursuant to the provisions of the Fair Labor




e
Standards Act (FLSA) and the Age Discrimination in
Employment Act (ADEA).
2. Plaintiff's claims should be dismissed with

prejudice, with each party to bear their own costs and

attorney fees.

Dated thisgfftf%day of March, 1984,

Respectfully submitted,

D. Gregory Bledsoe
Attorney for Plaintiff
1515 South Denver
Tulsa, Oklahoma 74119
{918) 599-8118

Vo —

J. Patrick Cremin

Hall, Estill, Hardwick, Gable,
Collingsworth & Nelson

Attorneys for Defendants

4100 Bank of Oklahoma Tower

One Williams Center

Tulsa, Oklahoma 74172




UNITED STATES DISTRICT COURT (jv,(z/w(
NORTHERN DISTRICT OF OKLAHOMA

1 A g,

£ ti ‘m s"
CAROLE D. FEOLA, as Administratrix KaR 14 pp
gf Ehe Sstate of Ralph JACﬁL, Ve
f r Wi
enla eceased f”aﬂﬂﬁ%%gﬁg$ﬂ

CIVIL ACTION NO.

82-(:-863—,5’5

Plaintiff,
VS.
FLYING MACHINES, INC.,

Defendant.

ORDER DISMISSING ACTION

WHEREAS, plaintiff has moved this Court fof an Order
pursuant to Rule 41(a){2) of the Federal Rules of Civil Procedure
dismissing this action with prejudice and without fees or costs
against either party, and

WHEREAS, it appears there is no objection to such motion,
and |

WHEREAS, the Court finds that dismissal is in the best
interest of plaintiff and the Estate of which she is Administratrix,
all as fully set forth in the papers submitted in support of this
motion, it is therefore,

ORDERED, that the foregoing action be and it is hereby
dismissed with prejudice and without fees or costs against either
party, and it is further

ORDERED, that the parties hereto are directed to exchange
mutual general releases within 30 days of the signing of this order.

DATED: Tulsa, Oklahoz;

Inarch (4 1 1984

S UM e

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE f;%JLUULJ
NORTHERN DISTRICT OF OKLAHOMA ... ...

CHARLES C. McCARTY and

CORA L. McCARTY, HAR T4 584

JALK CEHMER, CLERK

U3, LISTHGCT COURT

No. 81-C-29-BT

Plaintiffs,
—V_..

FIRST OF GEORGIA INSURANCE
COMPANY, an Insurance Company,

Defendant.
ORDER
3 ol
On this the / day of /L\‘_Q,f"t , 1984, the above

styled and numbered cause coming on for hearing before the
undersigned, Judge of the United States District Court in and for
the Northern District of Oklahoma, upon the Stipulation for
Dismissal of the plaintiffs and defendant herein; and the Court
having examined the pleadings and being well and fully advised in
the premises, is of the opinion that said cause should be dismissed.
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court that

the above styled and numbered cause be and the same is hereby

q:“‘::;&é;::;afzfﬁéééjﬁééajg;;7h_

UNITED STATES DISTRICT JUDGE

dismissed with prejudice.

UL,

ROBERT P. KELLY, ;/

KELLY & GAMBILL

P.C. Box 329

Pawhuska, Oklahoma 74056
918/287-4185

Attorney for Plaintiffs



Codadl

JIM . PRIEST,

MCKINNEY, STRINGER & WEBSTER

Ni Floor, City Center Building
MaiXl and Broadway

Oklahoma City, Oklahoma 73102
405/239-6444

Attorney for Defendant

4170~004/0110c¢



FILED

IN THE UNITED STATES DISTRICT COURT FOR fé%8:141984
NORTHERN DISTRICT OF CKLAHCOMA .
Jack C. Silver, Clerk

U. S. DISTRICT ¢ovEy

GRACE WILKINSCN, o/b/o CHARLES
E. WILKINSON (deceased),

Ve

)
)
)

Plaintiff, )
)
) No. 82-C-1180-F
)

RICHARD SCHEWEIKER, Secretary of )
Health, Education and Welfare of)
the United States of America, )

)
)

Defendant.
O RDER

The Court has for consideration the Findings and Recom-
mendations of the Magistrate filed on February 28, 1984 in which
it is recommended that Plaintiff's claim for disability benefits
on behalf of her deceased husband under the Social Security Act
be denied and that Judgment ke entered for the Defendant. No
exceptions or objections have been filed and the time for filing
‘such exceptions or objections has expired.

After careful consideration of the matters presented to it,
the Court has coricluded that the Findings and Recommendations of
the Magistrate should be and hereby are affirmed.

Dated this /372’ day of March, 1984,
a”'af)cx.(..{ﬁ(&? e‘/(g'}: crg

JEMESZ0. EILISON
UNITED STATES DISTRICT JUDGE




LAW OFFICES

UNGERMAN,
CoNNER &
LitrLe

MIDWAY BLDG.
2727 EAST 21 ST.
SUITE 400

P.O. BOX 2089
TULSA, OKLAHOMA
Taron

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

HAROLD KENNETH THOMPSON and )
HELEN LOUISE THOMPSON, ; FILE D
Plaintiffs, )
vs. ; No, 82-C-836—C MAR 1 4 reng
FIBREBOARD CORFORATION, et al., ; '-;!( C. Silver 1
Defendants. ; e PISTRIY E-’O
ORDER OF DEFAULT JUDGMENT

This action was heard in Open Court on March 12, 1984, on the Motion
of Plaintiffs for Default Judgment pursuvant to Rule 55 of the Federal Rules of
Civil Procedure. The Defendant, Ryder Industries, Inc., has defauited in this
action. This default was entered on March 12, 1984,

The Court has heard the testimony of Plaintiffs in open Court and has
found the Plaintiffs are entitled to recover damages from Defendant.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court that
Plaintiff, Harold Kenneth Thompson, recover from the Defendant, Ryder
Industries, Inc., the sum of $250,000.00, together with interest thereon at
the legal rate from and after March 12, 1984, together with his costs of this
action.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court that
Plaintiff, Helen Thompson, recover from the Defendant, Ryder Industries, Inc.,
the sum of $75,000.00, together with interest thereon at the legal rate from

and after March 12, 1984, together with the costs of this action.

Dated this B day of n\M()"\ , 1984,

s/H. DALE cook

Judge H. Dale Cook,
United States District Judge




FILED

IN THE UNITED STATES DISTRICT COURT FOR THE MAR'141984
NORTHERN DISTRICT OF OKLAHOMA :

Jack C. Silver, Clerk
U. S. DISTRICT GOVRTY

RALFH D. KENDALL,
Plaintiff,
v. No. 82-C-1209-E
MARGARET M. HECKLER, Secretary
of Health and Human Services of
the United States of America,

Defendant.

s gt S Nt Vst ot Nl St Not® it® St

O RDER

The Court has for consideration the Findings and Recom-
mendations of the Magistrate filed on February 29, 1984 in which
it is recommended that this case be remanded to the Secretary for
further administrative proceedings. No exceptions or objections
have been filed and the time for filing such exceptions or
objections has expired.

After careful consideration of the matters presented to it,
the Court has concluded that the Findings and Recommendations of
the Magistrate should be and hereby are affirmed.

It is hereby Ordered that this case be remanded to the
Secretary for further proceedings consonant with the Findings and
Recommendations of the Magistrate.

Dated this /374" day of March, 1984.

H
/)' N 7(//4 - .
BB 2 I e A Ayl

¢
JAMES 04/ ELLISON
UNITED“STATES DISTRICT JUDGE




1 LED

MAR 1 4 1984

IN THE UNITED STATES DISTRICT COURT FOR THE : '
NORTHERN DISTRICT OF OKLAHOMA JaCR c Sllver' Cl?f.?s._
U. S. DISTR!CT ClJ t‘lﬂ'\i

GILFCRD D. DELOZIER,
Plaintiff,
V.

No. 82-C~-1102-E

SECRETARY OF TEE DEPARTMENT OF
HEALTH, ECUCATION AND WELFARE,

Defendant.
CREDER

The Court has for consideration the Findings and Recom-
mendations of the Magistrate filed on February 27, 1984 in which
it is recommended that Plaintiff's claim for disability benefits
under the Social Security Act be denied and that Judgnent be
entered for the Defendant. No exceptions or objéctions have been
filed and the time for filing such exceptions or okjections has
expired.

After careful consideration of the matters presented to it,
the Court has concluded that the Findings and Recommerdaticns ot
the Magistrate should be and hereby are affirmed.

Dated this /5 "%’ day of March, 1984.

N

/
Q.f-'-—) i b, ,,.O (?ﬁ:{:& Ry
JAMES 4. ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

CATHY L. STANLEY,
Plaintiff,
vs.

No. 83-C~25-E

TANK SERVICES, INC., a
corporation,

Tt st Mpptt Vet ottt Nt Tttt Nl Y st

FILED

Defendant.

o RDER MAR 14 1984

Jack C. Silver, Clerk
£~ U. S. DISTRICT COURT

NOW on this /§7 day of March, 1984 comes on for hearing
the motion of Plaintiff for new trial or rehearing and to alter
or amend judgment pursuant to Rule 59 and the Court being fully
advised in the premises finds the same should be denied.

The basis for the Court's ruling was clearly set forth and
the Court finds no arguments now raised which merit
reconsideration. Plaintiff's counsel referred himself to matters
outside the complaint and cannot now be heard to complain of the
Court's final determination. Defense counsel correctly points
out in its response that the issue of "additional information™”
was addressed at pre-trial on December 14, 1983 and the record
was supplemented by both parties. As a result of that discussion
as to the issue of the requested stay, the Court's earlier

decision spoke to that point adequately.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that

Plaintiff's motion for new trial or rehearing and to alter or



amend judgment pursuant to Rule 59 be and is hereby denied.

JAMES: 0., ELLISON
UNITED STATES DISTRICT JUDGE



FILED

IN THE UNITED STATES DISTRICT COURT MAR 141984
FOR THE NORTHERN DISTRICT OF OKLAHOMA _
Jack C. Sitver, Cler

U. S. DISTRICT GORT

ERMA I.. WOMACK,

Plaintiff,
VETERANS OF FOREIGN WARS
OF THE U.S., POST NUMBER
989 AND BUDDY ALLEN,

Defendants.

L N N N S NP

JUDGMENT

NOW on this ,ﬁ;?ﬁ day of March, 1984 comes on for hearing
Application for entry of default in the above~-styled case and the
Court, being fully advised in the premises finds the same should
be granted.

The Court notes this case was filed October 21, 1983, and
service was obtained on Veterans of Foreign Wars of U.S., Post
Number 989 on November 25, 1983. Status conference was held on
January 24, 1984 without the benefit of Defendant Veterans of
Foreign Wars of U.S., Post Number 989 being in attendance. At
that time, the attorneys present were instructed to contact the
defaulting Defendant so this case could proceed although default
could have been entered at that time,.

The Court finds Defendant has been given every opportunity
to protect its interests in this action and has failed to respond
at all junctions. The Court therefore finds Defendant Veterans
of Foreign Wars of U.S., Post Number 989 to be in default.

IT IS THEREFORE ORDERED, ADJUDGED AND  DECREED that



Plaintiff, Erma L. Womack, recover judgment of the Defendant,
Veterans of Foreign Wars of U.5., Post Number 989, in the amount
of $728.92 plus interest at the statutory rate of 10.11% from
this date. The Court specifically reserves the issue of punitive
damages until the presentation of evidence as to the remaining
Defendant in the case.

Costs and attorney fees are hereby awarded subject to the
same being presented to the Court through the appropriate

pleadings and affidavits in support thereof.

UNITED STATES DISTRICT JUDGE



PRS- YT S-S T L I )

LAW OFFICES

UncERMAN,
ConNNER &
LirTLE

MIDWAY BLDG.
2727 EAST 21 5T,
SUITE 400

P. 0. BOX 2099
TULSA, OKLAHOMA
T4104

A Smemny,

IN THE UNITED STATES DISTRICT OOURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MERLAND G. MORGAN and
HELEN MORGAN,

FILED

}
)
) gy on
Plaintiffs, ) SRR
) L ]
vs. ) No. 82-C-781-C %0 Silves, £
) TOTARTDINT Y
FIBREBOARD CORFORATION, et al., ) SIPIST €00 o
)
Defendants. )
ORDER OF DEFAULT JUDGMENT

This action was heard in Open Court on March 12, 1984, on the Motion
of Plaintiffs for Default Judgment pursuant to Rule 55 of the Federal Rules of
Civil Procedure. The Defendant, Ryder Industries, Inc., has defaulted in this
action. This default was entered on March 12, 1984,

The Court has heard the testimony of Plaintiffs in open Court and has
found the Plaintiffs are entitled to recover damages from Defendant.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court that
Plaintiff, Merland G. Morgan, recover from the Defendant, Ryder Industries,
Inc., the sum of $400,000.00, together with interest thereon at the legal rate
from and after March 12, 1984, together with his costs of this action.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court that
Plaintiff, Helen Morgan, recover from the Defendant, Ryder Industries, Inc.,
the sum of $50,000.00, together with interest thereon at the legal rate from

and after March 12, 1984, together with the costs of this action.

Dated this ) day of md’\ 1984,

s/H. DALE CQOK
Judge H. Dale Cook,
United States District Judge
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UNITED STATES DISTRICT COURT FOR @E'

NORTHERN DISTRICT OF OKLAHOMA L £ D
UNITED STATES OF AMERICA, ) i
) R 13 1984
Plaintiff, ; jackc Sllye
/,
vs. ) U S, Dﬁﬂ" C%Wk
) f@w
STEPHEN H. BUCK, )
)
Defendant. ) CIVIL ACTION NO. 84-C-122-B

NOTICE OF DISMISSAL

COMES NOW the United States of America by
Layn R. Phillips, United States Attorney for the Northern
District of Oklahoma, Plaintiff herein, through Peter Bernhardt,
Assistant United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure,
of this action with prejudice. Plaintiff would further show the
Court that Defendant has satisfied his obligation due the United
States of Zmerica.
Dated this 12th day of March, 1%84.
UNITED STATES OF AMERICA
LAYN R)/UHILLIPS

United ftatés Aifor
A ///
ety e 4

///’////( /,//d // 7

Wl /C")
PELLR PERRHPRD
]\%bj stant United States Attorney
460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-~7463

CERTIFICATE QOF SERVICE

R
This is to certify that on the [FY day of March,
1984, a true and corrvect copy of the foregsing was mailced,
postage prepaid thercon, to: othnLn h/ »ugx/dRuute 3 Box 2369,
Clarcmore, Okleahoma 74017. 2o

iitorney




IN THE UNITED STATES DISTRICT COURT FOR THE l. t:-
NORTHERN DISTRICT OF OKLAHOMA D

MQIS

f
L
5'p

ROBERTS S. SINN, et al., "
;Egsbhw-,.'

’/‘é)ur:“-
Case no. CIV 81-C- 857¥ ’

Plaintiffs,
vs.

HARRY E. McPHAIL, et al.,

Defendants.

ORDER OF DISMISSAL

In the matter of the Joint Application For Order of
Dismissal filed herein by Robert A. Franden, as Trustee for the
Estates of Ancor Exploration Company, Bluebell 0il & Gas, Inc., and
Ancor Petroleum, Inc. (which Estates shall be referred to, collectively,
as "Debtor Estates"), and by Robert $. $inn, Jan S. Mirsky, First,
Second and Third Ancor-Geostratic Drilling Partnerships 1980, and
Sixth, Seventh and Eighth Geostratic Energy D;illing Programs 1980,
the Court, having reviewed said Application and the terms of the
settlement between certain of the parties to this litigation, finds
and orders as follows:

On the 21st day of October, 1983, after having reviewed
then the status of the action, including the various pending settlements
between the parties herein, this Court ordered that Plaintiffs file
a Fourth Amended Complaint against Harry E. McPhail., Jr., who in
view of said settlements was then the sole remaining Defendant, and
that said Defendant should file his answer and counterclaim (if any)

to said Fourth Amended Complaint.




The Court further finds, and the record reflects, that the
Plaintiffs, First, Seccond, Third Ancor-Geostratic Drilling
Partnerships 1980, Sixth, Seventh and Eighth Geostratic Energy
Drilling Programs 1980, Robert S. Sinn and Jan S. Mirsky, filed
their Fourth Amended Complaint which asserts claims against three
individualsJonly, to wit, Harry E. McPhail, James Ezzel, and
Glinda Diane McPhail, a/k/a Diane Jones; that all three of said
Defendants have answered; that Harry E. McPhail has counterclaimed,
asserting claims only against the Plaintiffs above-named; and
that Plaintiffs have replied to said counterclaim. These pleadings
realign the First, Second and Third Ancor-Geostratic Drilling
Partnerships 1980 as parties Plaintiff along with Robert S. Sinn,
Jan S. Mirsky and the Sixth, Seventh and Eighth Geostratic Energy
Drilling Programs 1980, also Plaintiffs, against the three remaining
Defendants, Harry E. McPhail, James Ezzell, and Glinda Diane McPhail,
a/k/a Diane Jones.

The Court further finds that the Plaintiffs have entered
into a Letter Agreement with Robert A. Franden, Trustee for the
Estates of Ancor Exploration Company, Bluebell 0il and Gas, Inc.,
and Ancor Petroleum, Inc., a copy of which Letter Agreement is
attached to the Application For Order Of Dismissal, and which
was approved by order of the U.S. Bankruptcy Court for the Northe;n
District of Oklahoma on the 26th day of September, 1983.

The Court further finds that said Letter Agreement settles
all claims that have been asserted herein by the Plaintiffs against
the Estates of Ancor Exploration Company, Bluebell 0il and Gas,

Inc., and Ancor Petroleum, Inc., and by the trustee of said Estates




against the Plaintiffs, with an express reservation of rights
on the part of the Plaintiffs against Harry E. McPhail and
affiliates.

Accordingly, it is hereby ordered that all claims heretofore
asserted by the Plaintiffs, or any of them, against the Estates
of Ancor Exploration Company, Bluebell 0il and Gas, Inc., and
Ancor Petroleum, Inc., be dismissed with prejudice insofar, but
only insofar, as the same are asserted against said Estates. It
is further ordered that all claims heretofore asserted by Robert
A. Franden,.as Trustee for the Estates of Ancor Exploration
Company, Bluebell 0il and Gas, Inc., and Ancor Petroleum, Inc.,
against the Plaintiffs, First, Second, and Third Ancor-Geostratic
Drilling Partnerships 1980, Sixth, Seventh and Eighth Geostratic
Energy Drilling Programs 1980, Robert S. Sinn and Jan S. Mirsky,
be dismissed with prejudice.

To this end, the remaining parties to this action, in view
of the settlements and realignment of parties and this Order,
henceforth shall be the First, Second and Third Ancor-Geostratic
Drilling Partnerships 1980, Sixth, Seventh and Eighth Geostratic
Energy Drilling Programs 1980, Robert S. Sinn and Jan S. Mirsky,
Plaintiffs, and Harry E. McPhail, James Ezzell and Glinda Diane

McPhail, a/k/a Diane Jones, Defendants.

It is so Ordered this ézﬂkaay of 77{4/7&/0 , 1984,

s/ THOMAS R. BRETT

Thomas R. Brett
United States District Court Judge
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1N THE UNITED STATES BANKRUPTCY..COURT FOR THE
NORTHERN DISTPICT JOFZDRLAHOMA

In Re:

DALCO PETROLEUM CORPORATION, a
Nevada corporation

Consolidated substantively
DALCO PETROLEUM, INC.,
DALCO MARKETING & STORAGE
Co., INC.,

DALCO SERVICES, INC.,
DALCO TRANSPORTATION,
CALCC MANUFACTURING, INC.,
CARNEY INSULATION CORP.
AND E. M. GREGG, INC.

Employer Tax Identification
No. 87-0255355,

Debtor.

INC.,

Enlond
FILED

FAR IFWQG;

%mOmy A, EVAN
s.
NORTHERY BAN"R”PT

STRJC'F F KLAHOM,&

the above first numbered
case filed)

\ .
) 1y - W=D

) 7

) NO. 83-01074

)

)

) {(NO. 83-01264)

)

} (NC. 83-01269)

) (NO. 832-01270)

) {NO, 83-01268)

) (NO. 83-01265)

Y (NO. 83-01266)

) (NO. B83-01267)

)

) (Al]l consolidated under
)

}

)

DISMISSAL OF APPEAL

COMES NOW the Debtor, Dalcc Petroleum Corperation, and

dismisses its appeal filed herein on the 9th day of January, 1984,

for the reason and upon the grounds that said appeal would not be

beneficial to the bankrupt estate at this time.

PRAY, WALKER, JACKMAN,
WILLIAMSON & MARLAR

By:

P APAMSON
urth National Building
Oklahoma 74119
584-4136

Tulsa,
(918)

Attorneys for Debtor



CERTTFICATE QF MAILING

rh
I, J. Philip Adamson, certify that on this //2,, day of March,
1984, I mailed a true and correct copv of the above and foregoing

instrument, without attachments, to the followin

g persons at the

following addresses, with proper postage affixed thereon:

Jonathan H., Alden

Hall, Estill, Hardwick, Gable,
Ceollingsworth & Nelson, P.C

4100 Bank of Oklahoma Tower

One Williams Center

Tulsa, Oklahoma 74172

Robert M. Herlihy

McKeever, Glasser, Ccnrad,
Herlihy & McKeever

Tenth Floor Brecadway Tower

Post Office Box 1026

Enid, Oklahoma 73701

Roger R. Scott

David W. Wulfers
Lawrence, Scoctt & Lamb
525 8. Main, Suite 204
Tulsa, Oklahcoma 74103

Clark 0. Brewster
Brewster and Shallcross
Park Towers, Suite 608
5314 South Yale Avenue

Tulsa, Oklahoma 74135

Gary M. McDonald

Sam P. Daniel, Jr.

Leonard 1. Pataki

Doerner, Stuart, Saunders, et al
1000 Atlas Life Building

Tulsa, Oklahoma 74103

Robert E. Davis
Evans & Davis
401 North Main
P. C. Bcx 387

Kingfisher, Oklahoma 73750

(2)

Patrick D. O'Connor

Rheam, Noss, O'Connor & Ray
400 Sinclair Building
Tulsa, Oklahoma 74103

Dalcc Petroleum Corperation
2431 East Sl1st St., Sixth Floor
Tulsa, Oklahoma 74105

Neal Tomlins

Holliman, Langhoclz,
Runnels & Dorwart

700 Helarud Building

10 East Third Street

Tulsa, Oklahoma 74103

Charles Cox
Barlow & Cox
1010 Nine East 4th St.
Tulsa, Oklahoma 74103

R. Paul Wickes
Tami L. Fitzgerald
Watson & McKenzie
1900 Liberty Tower

Oklahoma City, OK 73102

Timothy Kline

Vicki 8. Angus
Kline & Kline
B20 N.E., 63rd 5t., Suite West

Oklahome City, Oklahoma 7310%S



Messrs. Mark Kreitman

and Rodney Solemberger
U. S. Department of Energy
Office of General Counsel
Room 6HO34
1000 Independence Ave., S.W.
Washington, D.C. 20585

F. M, Parsons
Dynex Petroleum Corp.
2001 500-4th Avenue,
Calgary, Alberta

S.W.

Jeffrey H. Beck

English, McCaughan & O'Bryan
P. 0. Box 14098
Fort Lauderdale, Florida
Michael H. Freeman

1612 S. Cincinnati
Tulsa, Oklahoma 74119

23302

CANADA T2P 2Ve

Bozena Y. Callahan

Ungerman, Conner & Little
P. O. Box 2099

Tulsa, Oklahcma 74101
Robert L. Roark

McKinney, Stringer & Vebster
Ninth Floor City Center Bldg.
Main and Broadway

Oklahoma City, Oklahoma 73102
Edward 0. Lee

Pate & Payne

200 Mvriad Tower

Oklahoma City, Oklahema 73102

(3)



G
IN THE UNITED STATES DISTRICT COURT FOR o
THE NORTHERN DISTRICT OF OKLAHOMA

r—r iy

FORD MOTOR CREDIT COMPANY,

)
) i~
Plaintiff, ) /
}
v. ) No. 82-C-612-B . ‘i Ao
) P 4@? <
JASON I. FOX and STEPHEN R. ) o K4 4:}
RYKOFF, individually and ) iy é’p_ e
jointly, ) "y ﬁﬁ%? %
) G
Defendants. ) “)}f'ﬁw

ORDER OF DISMISSAL

This cause comes on to be heard upon plaintiff's Motion
for Voluntary Dismissal of said cause against the defendant, Jason I.
Fox, and after hearing counsel and due deliberation having been had
thereon,

IT IS ORDERED that this cause be, and the same is, hereby
dismissed with prejudice as to the defendaht, Jason I. Fox.

/
Dated March 4}*} 1984. -
h REXT
R. BRE
o1 TEOHES
g T

UNITED STATES DISTRICT JUDGE




R Y

s

Wy v g

IN THE UNITED STATES DISTRICT COURT FOR THE' =
NORTHERN DISTRICT OF OKLAHOMA ... ~ «yven ot £y

R e I oE
S w_»l [ S PERERt

JAMES H. and SANDRA PETRAUSCH
individually and as parents
and next friends of JAMES D.
PETRAUSCH, a minor,

Plaintiffs,
vs.

INDEPENDENT SCHOOL DISTRICT
NUMBER THIRTY-THREE OF CREEK
COUNTY, OKLAHOMA, also known as
Sapulpa High School,

RONALD JAMES,
Individually and in his
official capacity as
Principal of Sapulpa High
School, Independent School
District #33 of Creek
County,

JANE ENLCW,

PAUL N. ATKINS,

GERALD S. KELSEY,

GARY L. CLARK,

DALE G. STONE,
In their official
capacities as members
of the Board of Education
of Independent School
District #33, Creek
County, Oklahoma,

N N S Vot e o Nttt Nt N Nt et ol Nt el sl St Nt et s N it ik ot N Sl St M Nt i i et Vit et

Defendants. No., 83-C-761-C

CONSENT DECREE

The plaintiffs, JAMES H. PETRAUSCH and SANDRA PETRAUSCH,
individually and as parents and next friends of JAMES D. PETRAUSCH, a

minor, by their attomey of record, Thomas E. Salisbury, having filed



their Complaint herein on September 7, 1983, alleging violation of the
Fourteenth Amendment to the United States Constitution, and seeking
declaratory, injunctive and monetary relief and the Defendants,
INDEPENDENT SCHOOL DISTRICT NUMBER THIRTY-THREE OF CREEK COIjNTY,
OKLAHOMA, also known as Sapulpa High School, RONALD JAMES, individually
and in his official capacity as Principal of Sapulpa High School,
Independent School District #33 of Creek County, JANE ENLOW, PAUL N,
ATKINS, GERAID S. KELSEY, GARY L. CLARK, and DALE G. STONE, in their
official capacities as members of the Board of Education of Independent
School District #33, Creek County, Oklahoma, and each of them, having
appeared by their attorney of record, Sam T. Allen, III, and plaintiffs
and defendants by their respective attorneys having each consented to
the making and entry of this Consent Decree, without trial or
adjudication of any issue of fact oi‘ law herein, and the Court having
considered the matter and being duly advised,

IT 1S, THEREFORE, ORDERED, ADJUDGED AND DECREED as follows:

1. This Court has jurisdiction of the subject matter of this
action and of the parties hereto. The Complaint properly states claims
for relief against the defendants under the Fourteenth Amendment to the
United States Constitution and under 4s U.S.C. §1983,

2. The provisions of this Consent Decree shall apply to the
defendants and more specifically to defendant, INDEPENDENT SCHOOL
DISTRICT NUMBER THIRTY-THREE OF CREFK COUNTY, OKLAHOMA, also known as

Sapulpa High School, its officers, board members, agents, employees,



successors and assigns, and to all persons, firms or corporations in
active concert or participation with defendants who have received actual
notice of this Consent Decree by personal service or otherwise.

3. Defendants are hereby ordered and they agree that no later
than May 31, 1984, they will expunge any and all disciplinary reports in
any files of the student-plaintiff James D. Petruasch, including the
"mooning incident" which was the subject of this action and the "check
incident" referred to in defendants' Application to Vacate Temporary
Injunction filed herein on November 2, 1983, but not including any
offense committed by him after he has returned to school after his
suspension period has ended the penalty for which extends to the Fall
1984 semester.

4, Defendants are hereby ordered and they agree that upon
student-plaintiff James D. Petrausch's return to school he may ride to
and from his home upon the school bus which operates near his liome that
is not driven by Wayne Lemmons; provided; it shall be Petrausch's
responsibility to transport himself to and from the bus stop of that
bus.

5. Defendants are hereby ordered and they agree that they
will credit against the 55-day suspension of Student-plaintiff James D.
Petrausch the six days of suspension served by him prior to the
institution of this litigation. Student-plaintiff will therefore serve
a suspension of 49 days, said suspension having begun on January 17,
1984.



6. Defendants are hereby ordered and they agree that should
the plaintiffs decide to transfer student-plaintiff to another public or
private school they will in no way oppose such transfer and will execute
any necessary transfer documents required by statute for defendants to
execute in order to affect such transfer.

7. Defendants hereby agree that plaintiffs' should recover
their court costs in this action and their costs for depositions taken
in this case and that plaintiffs' coumsel should recover such attorney's
fee as this court deems reasonable and proper and plaintiffs agree that
they should not recover any damages except their said costs and
attormey's fees. Said fee shall be determined by the Court upon hearing
pursuant to verified application of plaintiffs' counsel. Plaintiffs'
counsel agrees that said verified application along with all supporting
documents and brief will be filed within ten (10) days of the Court's
approval of this Consent Decree. Defendants’ counsel agrees that any
pleadings and brief in opposition to this application will be filed
within fifteen (15) days thereafter. Both parties will then join in an
application to the Court for a hearing on the application.

8. This Consent Decree shall not constitute an admission of
liability or fault on the part of defendants as to any persons not a
party hereto.

9. This Consent Decree shall include and cover all issues of

fact and law raised by plaintiffs’' Complaint and all responsive



pleadings of the defendants and shall act as a final judgment as to all

such issues,

7!"“

DATED this /& day of March, 1984,

(Signed) H. Dale Cook

H. Dale Cook
United States District Judge

We, the undersigned, hereby comsent to the entry of the
foregoing Consent Decree as a final judgment herein.

Thomas E. Salisf)ury /
Attorney for Plaintiffs

7“1 (A Py A

Sam T. Allen, IIT
Attormeys for Defendants
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UNITFD STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA HAR -9 €34
UNITED STATES OF AMERICA, JACK T SIVER, CLERK
.S STRICT COYR

Plaintiff,

)
)
)
)
vs. )
)
DEBORAH F. ZINCKE, )

)

)

Defendant. CIVTI, ACTION NO. 83-C-868-B

DEFAULT JUDGMENT

This matter comes on for consideration this ﬁ?JA. day

of Ff?ﬂ@4éAu , 1984, the Plaintiff appearing by Layn R.

Phillips, United States Attorney for the Northern District of
Oklahoma, through Peter Rernhardt, Assistant United States
Attorney, and the Defendant, Deborah F. Zincke, appearing nct.

The Court being fully advised and having examined the
file herein finds that Defendant, Deborah F. Zincke, was served
with Summons and Complaint on February 3, 1984, The time within
which the Defendant could have answered or otherwise moved as to
the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Deborah F.
Zincke, for the principal sum of $1,161.73, plus costs and
interest at the current legal rate of .//#% percent from the

date of judgment until paid.

8/ THOMAS R. BRETY

UNITED STATES DISTRILCT JUDGE



IN THE DISTRICTR COURT IN AND FOR THE
NORTHERN DISTRICT OF OKLAHOMA toak 0

ARMCO, INC., an Ohio
Corporation,

Plaintiff,
V. No. 83-C-1010C

0.I.M.E,, an Oklahoma
Corporation,

Mt st et et N e Nt Vel St o et

Defendant,
CRDER

EzuL

Now on this day of March, 1984, pursuant to the
Stipulation of Dismissal submitted by the parties pursuant to
Rule 41, Federal Rules of Civil Procedure, IT IS ORDERED that

the above styled cause is Dismissed with Prejudice.

s/H. DALE cooK
U. S. DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA :
I LED

WAYNE WHITE and BETTY
WHITE, husband and wife,

MAR 97084
ek O, Silves, i

T
RERRRITS M R

Plaintiffs,
No. 83-C-1061C
vs,

BURLINGTON NORTHERN RAILROAD
COMPANY,

Defendant,

STIPULATION FCR DISMISSAL WITH PREJUDICE

The parties hereto advise the Court that they have agreed to
fully settle this case and the parties thereby stipulate that
plaintiff's cause of action be dismissed with prejudice, each

party to bear its own costs.

laremore, Okla. 74018
(918) 341-7322
Attorneys for Plaintiffs

P % / -
’ .
g ,/Qﬁh ,,/€Z%m*44;

Ben Franklin, of

KORNFELD FRANKLIN & PHILLIPS
P.O. Box 26300

Oklahoma City, Okla. 73126
(405) 840-2731

Attorneys for Defendant

ORDER
Upon stipulation of the parties and for good cause shown
plaintiff's cause of action against the defendant is hereby
dismissed with prejudice to the refiling of such action, each
party to bear its own costs.

IT IS SO ORDERED this ﬁ¢“— day of 7 )/7dﬂcﬁu/ , 1984.

s/H. DALE COQK
U. S. DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA MAR 1384
EARL'S LAKE COUNTRY RECREATIONAL ok 1 Silyer £
VEHICLES, INC., an Oklahoma . S"._ e
corporation, and EARL N. NICODIN, ERINARS I IV RV

Plaintiffs,

vs. No. 84-C-150-C
GREEN COUNTRY RECREATION VEHICLE
DEALERS ASSOCIATION, INC., an Oklahoma
corporation,

Defendant.

CRDER OF DISMISSAL

Pursuant to plaintiff's Notice of Dismissal, this action is

hereby dismissed without prejudice.

s/H. DALE COOK
JUDGE OF THE UNITED STATES

DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA

L
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UNITED STATES DISTRICT COURT FOR THE. {{ i §}
NORTHFRN DISTRICT OF OKLAHOMA & ¥ &=
UNITED STATES OF AMERICA, HAR -~ (864

JACI( . S1VER, CLERK

lai iff,
Flainti 0.5, RIS TRICT COURT

)
)
)
)
vVS. )
)
ANTHONY E. REEVE, )

)

)

rDefendant. CIVIL ACTION NO, 83-C-869-B

DEFAULT JUDCMERT

This matter comes on for consideration this 5 ~  day

ot
of .Z%&ﬁd/i. , 1984, the Plaintiff appearing by Layn R.

Phillips, United States Attorney for the Northern District of
Oklahoma, through Peter Bernhardt, Assistant United States
Attorney, and the Defendant, Anthony E. Reeve, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Anthony E. Reeve, was served
with Summons and Complaint on January 20, 1984. The time within
which the Defendant could have answered or otherwise moved as to
the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is enfitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Anthony E.
Reeve, for the principal sum of $741.00, plus costs and interest
at the current legal rate of _/f.// % _ percent from the date of

judgment until paid.

S/ THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE ’Sggggb K

NORTHERN DISTRICT OF OKLAHOMA LR o
# [
- @éﬁ?

UNITED STATES OF AMERICA,
Plaintiff,
Vs,

RICKY D. ILONG,

D L " K W ST N N

Defendant. CIVIL ACTION NO. 82-C-1093-B

AGREED JUDGMENT

This matter comes on for consideration this 2?4/&\ day

ofA?ﬁndﬁejg , 1984, the Plaintiff appearing by Layn R.

Phillips, United States Attorney for the Northern District of

Oklahoma, through Nancy A. Nesbitt, Assistant United States
Attorney, and the Defendant, Ricky D. Long, appearing pro se.

The Court, being fully advised and having examined the
file herein, finds that the Defendanﬁ, Ricky D. Long, was served
with Alias Summons and Complaint on February 22, 1984, The
Defendant has not filed his Answer but in lieu thereof has-égreed
that he is indebted 1o the Plaintiff in the amount alleged in the
Complaint and that judgment may accordingly be entered against
him in the amount of $558.60, plus costs and interest at the
current legal rate of ng%gﬁif? percent from the date of judgment
until paid,

iIT IS THEREFCRE, ORDERED, ADJUDGED, AND DECEEED that
the Plaintiff have and recover judguent against the Defendant,

Ricky D. T.ong, in the amount of $558.60, plus ceosts and interest



at the current legal rate of /ZLZJ/?% percent from the date of

judgment until paid.

B/ THOMAS R. BRETT

UNLITED STATES DISTRICT JUDGE
APPROVED:
UNITED STATES OF AMERICA

FRANK KEATING
United States Attorney

Do (], Theateitrc)
NANCY A, NEGBITT
5

Assistan .5. Attorney
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IN THE UNITED STATES DISTRICT COURT AR - 9 1584
FOR THE NORTHERN DISTRICT OF OKLAHOMA o
sack G, Suver, Clerk
DERRYL DEAN BOONE. U, S. DISTRICT C0¥RT
Petitioner

vSs. No. 83-C-471-E

TIM WEST, et al.,

L . L W N )

Respondents.

O RDER
H

This matter comes before the Court on the motion of
Respondent Michael C. Turpen, Attbrney General of Oklahoma, to
dismiss pursuant to Rule 12(b)(6) of the Federal Rules of Civil
Procedure. Respondent asserts Petitioner has failed tc state a

claim against him upon which relief can be granted.

Habeas corpus relief can only be sought against the official
who has the physical control over the person of the Petitioner.

Braden v. Tenth Judicial Circuit Court of Kentucky, 410 U.S. 484,

93 S.Ct. 1123 {1973). As Attorney General of Oklahoma Respondent
Turpen does not 1in any way maintain custody over any inmates
incarcerated in the 0Oklahoma penal institutions and specificaliy
does not maintain custody over the Petitioner in this case.
Respondent Turpen does not in any way participate in the
executive function of administration over penal institutions.

Respondent Turpen would not be a proper party to this action.

IT IS THEREFORE ORDERED AND ADJUDGED that the motion of

-1~



Respondent Michael C. Turpen, Attorney General of Oklahoma to
dismiss pursuant to Rule 12(b)(6) of the Federal Rules of Civil
Procedure be and the same is hereby granted.

ORDERED this _ 77/ day of March, 1984.

f.ﬁ,;:ﬁffwé'/ﬂ(; i &gt
JAMESO. ELLISON
UNITED STATES DISTRICT JUDGE




GRACE AGRICULTURAL CHEMICALS
GROUP, a Division of W. R.
GRACE & COMPANY, a Connecticut
corporation,

Plaintiff,
C‘{
vSs. No. 81-C-42ﬂ—B

WE-CO OF GRAINOLA, INC., an
Oklahoma corporation; MELVIN B.
WEAVER, Individually, and
BETTY L. WEAVER, Individually,

Defendants.

B N R N e

JOURNAL ENTRY OF JUDGMENT

NOW, on this 8th day of November, 1983, the above styled and
numbered cause came on for trial before the undersigned Judge;
Plaintiff appeared by and through its attorney, Robert H. Tips,
and the Defendants appeared by and through Douglas L. Boyd, both

parties having heretofore waived trial by jury in the matter, and

upon the evidence presented by the Plaintiff, the Court found that

Plaintiff is entitled to a judgment as against the Defendant,
We-Co of Grainola, Inc. only in the sum of $98,119.03, with
interest thereon at the rate of 10% per annum from December 13,
1979, until paid, together with a reasonable attorney's fee

) 00
which the Court finds to be in the sum of $30, CCO — , and the
¥

costs of this action. The Court further finds that Plaintiff is
not entitled to a judgment as against the Defendants, Melvin B.

Weaver and Betty L. Weaver, Individually, as Defendants have



previously filed bankruptcy in the United States Bankruptcy Court
for the Western District of Oklahoma, Case No. 83-01655-B and
that this action is stayed as to said Defendants.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and is hereby granted judgment as against the
Defendant We-Co of Grainola, Inc. in the sum of $98,119.03,
with interest thereon at the rate of 10% per annum from December 13,

1979, until paid, together with a reasonable attorney's fee in

00 : .
the sum of $Eﬁl(X]3" ; together with the costs herein accrued,

for all of which let execution issue.

o

JUDGE

AP, /ED: s
lece /f c,%g

ra
Robert H. Tips /-
ctorney for Plaintiff.

| ’ /
: - e
C eecds A TS5
Dougla&’ L. Boyd 14
Attorney for Defendants
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

B. F. GOODRICH COMPANY,
Plaintiff,

-ys-

THE GRAND RIVER DAM AUTHORITY,

Defendant and Third
Party Plaintiff,

-VS -

NORTHEAST OKLAHOMA ELECTRIC
COOPERATIVE, INC.,

Third Party Defendant
and Counter-Claimant,

-5 -

AIR PRODUCTS & CHEMICALS, INC.,
a Delaware corporation, et al.,

Additional Third
Party Defendants.

0 RDER

Grand River Dam Authority

[ N T T TR D R ST S LN D D D DS LS DS LS S L P L

No.

80-C-522-C

Upon stipulation of the plaintiff and defendant,/it is

hereby ordered that all claims asserted in this cause and not

resolved by the judgment of this Court entered on November 28,

1983, are dismissed with prejudice.

ORDERED this 2 : day of Efﬂﬂ&d / , 1984,

H. DALE C

United States District Judge
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IN THE UNITED STATES DISTRICT COURT Mgp,hgqugﬁ
FOR THE NORTHERN DISTRICT OF OKLAHCMA

o

S IR
frﬂiﬁ Siver, oo
.S Sl alv.ﬁi

BADGER METER, INC., a
Wisconsin corporation,

Plaintiff,

vs. No. 83-C-685
FRONTIER ROOFING, INC., an
Oklahoma corporation;
STOCKDALE, INC., a Texas
corporation; and NEW HAMPSHIRE
INSURANCE COMPANY, a New
Hampshire corporation,

M Nt Nk’ et N N N N T Y Y Ve et ot St

Defendants.

JOURNAL ENTRY OF JUDGMENT

On this _i?t_ day of March . , 1984, the Court finds that
judgment should be entered pursuant to the parties' stipulation.

IT IS THEREFORE ORDERED AND DECREED that Badger Meter, Inc.
have judgment against Frontier Roofing & Material Company, Inc.
for the sum of $44,000.00, to bear interest at 15% per annum
from November 1, 1980, until paid, plus an attorney fee of $4,862.50

and $62.40 as the costs of this action.

s/H. DALE COOK

DALE COOK
United States District Court Judge

APPROVED:

272

Jén B. Comstock, Attorney for
Badger;ﬂeter, Inc.;

o s /(r T
‘Chatles Pope, Attophey for
Frontier Rooflng Inc.




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

B. F. GOOGDRICH COMPANY,
Plaintiff,

-VS-

THE GRAND RIVER DAM AUTHORITY,

Defendant and Third
Party Plaintiff,

=-VS =

NORTHEAST OKLAHOMA ELECTRIC
COOPERATIVE, INC.,

No. 80-C-522-C
Third Party Defendant
and Counter-Claimant,

_VS_

AIR PRODUCTS & CHEMICALS, INC.,
a Delaware corporation, et al.,

Additional Third
Party Defendants.

e o St S Moy b S et e st Yo ol S S Vs Ve e et W Sl N b Mgt Mt st St e

O RDER
Grand River Dam Authority
Upon stipulation of the plaintiff and defendant,/it is

hereby ordered that all claims asserted in this cause and not
resolved by the judgment of this Court entered on November 28,

1983, are dismissed with prejudice.

ORDERED this Z day of ﬁ“&d / ., 1984.

H. DALE C
United States District Judge




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

KAMILLE McKINLEY, a minor, by
JANE McKINLEY, GUARDIAN, and
KENNETH McKINLEY,

Plaintiffs,
vs. NO., 83-C-681-C

)

)

)

)

)

)

)

)

THE WESTERN CASUALTY AND SURETY )
COMPANY, a Kansas corporation, )
)

)

)

)

)

)

)

)

)

Defendant,

vs.

CHERYL STICE and FARMERS
INSURANCE GROUP, -

Third Party Defendants.
ORDER OF DISMISSAL OF THIRD PARTY COMPLAINT

On this - day of %7?V1Q,\(}ﬁ§/ ' , 1984, upon the

written application of the parties for a Dismissal with Prejudice of the

Third Party Complaint. The Court having examined said Application, finds
that said parties have entered into a compromised settlement covering all
¢laims involved in the Third Party Complaint and have requested the Court
to dismiss said Third Party bomplaint with prejudice to any future action,
and the Court being fully advised in the premises, finds that said Third
Party Complaint should be dismissed pursuant to said Application,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court that
the Third Party Complaint and all causes of action of the Defendant filed
herein against the Third Party Defendants be and the same hereby are

dismissed with prejudice to any future action,

s/H. DALE CCOK

UNITED STATES DISTRICT JUDGE




A

APPROVALS:

KNIGHT, WAGNER, STUART, WILKERSON & LIEBER
Attorneys for the Defendant

/, }Aq / | j}f }
Y

John Howard Lieber
. W

WILBURN, KNOWLES & KING
Attorneys for the Third Party Defendants

By: ,;tz:g;/1’b/*}¢;: ’C?L/431%d¢/

Dennis King _ &7’




IN THE UNITED STATES DISTRICT COURT = =
FOR THE NORTHERN DISTRICT OF OKLAHOMA fF Il LED

INTER-TRIEAL INDUSTRIES, INC.,
plaintiff,
vs.

JOHN E. PRICE, T. W. MILLER, JR.,
JOHN K. KONTINOS and THE JOHN E.
AND ALIESE PRICE FOUNDATION, INC.,

pefendants and
Third Party Plaintiffs,

vS.

MARION F. WEBSTER, HOWARD C.
WEBSTER, SHIRLEY WEBSTER, MARIE
HALE, R. W. COBURN, S.W.S. LAND
COMPANY, WEBSTER ENERGY SERVICES,
INC., NATURAL GAS PRODUCERS,
COBURN RESOURCES CORPORATION and
PETROP INTERNATIONAL CORPORATION,

Third Party Defendants.

MAR - 9 1984

Jack C. Silver, Glerk
U. S. DISTRICT COVRT

)
)
)
)
)
)
)
)
)
)
)
)
)
) No. 82-C-613-E
)
)
)
)
)
)
)
)
)
)

ORDER OF DISMISSAL WITH PREJUDICE

Upon application of the Plaintiff, pDefendants and Third

party Plaintiffs, and Third Party Defendants for an order of

dismissal, and for good cause shown, Plaintiff's Complaint and

Defendants’ Counterclaim and Third

herewith with prejudice.

Party Complaint are dismissed

DATED this O(‘(b/ day of March, 1984.

JAMES O. ELLISON,
UNITED STATES DISTRICT JUDGE
NORTHERN DISTRICT OF OKLAHOMA




UMNITED STATES DISTRICT COURT FOR - 5
TEE NORTHERN DISTRICT CF OKIAHOMA F ' L E D

UNITED STATES OF AMERICA,

MAR - 9 1384

Jack C. Silver, Glark
U. S. DISTRICT €O%RT

Plaintiff,
VS.

RICHARD GCERAID WILLIAMSON, and
BOBBTE GAIL WILLIAMSON,

L L

Defendants. No, 84-CR-13-C

ORDER FOR NISMISSAL

Pursuant to Rule 49(a) of the Federal Rules of
Criminal Procedure, and by leave of court endorsed hereon, the
United States Attorney for the Northern District of Cklahoma
hereby dismisses the Indictment against BOBBIE GAIL WILLIAMSON,
defendant, without prejudice, for the reason that defendant's
attorney has raised certain factual allegations which both

parties agree warrant further investigation, in the interests

of justice.

)
gy,

GERALD HILSHER
Assistant United States Attorney

TLeave of court is granted for the filing of the

foregoing dismissal.

s/H. DALE COOK

United States District Judge

Date: 7OQQﬂ£&/ ﬁ{ /qgﬁ[
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FILED

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA AR - 8 19841

SHARON BAUMGARTNER, LINDA
CLARK AND SHARON BAUMGARTNER,
as next friend of Gladys L.
Sparkman,

Plaintiff,
vs. No. 81-C-480-E~

TED ADAMS AND PAULINE ADAMS,

Defendant.
JUDGMENT

This action came on for hearing before the Court, Honorable
James 0. Ellison, District Judge, presiding, on the issue of
entitlement to attorney fees, and the issues having been duly
heard and a decision having been duly rendered,

IT IS ORDERED AND ADJUDGED that the Plaintiffs Sharon
Baumgartner, Linda Clark and Sharon Baumgartner as next friend of
Gladys L. Sparkman, take nothing from the Defendants Ted Adams
and Pauline Adams, that the action be dismissed on the merits
with respect to entitlement to attorney fees, and that both
parties bear their own costs of action.

DATED at Tulsa, Oklahoma this & 7 day of March, 1984.

%J)Zéjf e

JAMES JO. ELLISON
UNITED STATES DISTRICT JUDGE

_ Jack C. Silver, Clerk
U. S. DISTRICT 0%

- o o

L R
*{Q’




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA MAR=~8’984

RICHARD LEE McCARTHER, \
© Jack €. Silver, Clerk

U. S. DISTRICT CAv&T
No. 83-C-611-E

Petitioner,
Vs-

SHERIFF FRANK THURMAN, et al.,

e . e I L e

Respondents.,

O RDER

This matter is before the Court on the motion of Defendant
Sheriff Frank Thurman to dismiss. Richard Lee McCarther filed a
complaint July 15, 1983, styled a petition for writ of habeas
corpus, deemed by this Court a civil rights complaint pursuant to
42 U.S.C. § 1983, attacking the conditions of confinement in the
Tulsa County Jail. The thrust of Petitioner's attack is his
allegation that he has not been permitted ample opportunity to
contact and employ counsel and bondsmen while he was incarcerated

pending trial.

This Court ordered a special report 1in accordance with

Martinez v. Aaron, 570 F.2d 317 (10th Cir. 1978), which report

was made a part of the record as pleading no. 9.

The Respondent has moved to dismiss for failure to state a
claim pursuant to Rule 12(b)(6) of the Federal Rules of Civil

Procedure. Granting due liberality to this Petitioner's pro se




pleadings and construing the facts in favor of the Petitioner,

Haines v, Kerner, 404 U.S. 519, 92 §.Ct. 594 {1%972), Mr.

McCarther has failed to make any allegations whatsoever that
Sheriff Thurman personally committed any acts which were
violative of his constitutional rights.

In order to state a cause of action that rises to a
constitutional level, the Petitioner must meet a threshold
requirement by the establishment of an affirmative link between
the occurrence of the alleged misconduct and the authorization or
approval of this misconduct on the part of Sheriff Thurman. See

Rizzo v. Goode, 98 S.Ct, 598 (1976). The doctrine of respondeat

superior 1is not applicable in an action under § 1983, The
"personal participation" of the Defendant 1is an essential

allegation in the claim. Bennett v. Passic, 545 P.2d 1260, 1262

(10th Cir. 1976). Before a superior may be held liable for the
acts of an inferior, the superior expressly or otherwise must
have participated or acquiesced in the constitutional deprivation

of which the complaint is made. See Kite v. Kelly, 546 F.2d 334

(10th Cir. 1976).

Petitioner c¢laims that since he was confined on March 7,
1983 he has not had ample opportunity to call or employ counsel
or communicate with the Courts and with bondsmen and as a result
has been irreversibly damaged by loss of witnesses and arbitrary
court decisions in his absence. He also c¢laimed that Oklahoma
had accepted and recognized a detainer against him from Kansas

but had "refused to allow me to seek counsel to defend against




the charge." Nowhere in his complaint does the Petitioner
mention Sheriff Thurman's name or make any allegations that the

Sheriff was aware of any of his alleged deprivations.

Even assuming that the allegations of the Petiticner rise to
constitutional level, this Court finds that the complaint would

properly be dismissed as against Respondent Thurman.

IT IS THEREFORE ORDERED AND ADJUDGED that the motion of
Sheriff Frank Thurman to dismiss pursuant to Rule 12 of the
Federal Rules of Civil Procedure be and the same 1is hereby
granted.

ORDERED this 3% day of March, 1984,

JAMES /0. ELLISON
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE Wl? pf';; For
NORTHERN DISTRICT CF QKLAHOMA S "
. Qﬁuc e

GEORGE S. BLACK, ) ,

) Ohe oL O
Plaintiff, )
)

v. ) No. 82-C-1140-E
)
)
RICHARD S. SCHWEIKER, Secretary )
of Health and Human Services of )
the United States of America, )
)
Defendant. )
ORDETR

The Court has for consideration the Findings and Recom-
mendations of the Magistrate filed on February 22, 1984 in which
it is recommended that this case be remanded to the Secretary for
further administrative proceedings. No exceptions or objections
have been filed and the time for filing such exceptions or
objections has expired.

After careful consideration of the matters presented to it,
the Court has concluded that the Findings and Recommendations of
the Magistrate should be and hereby are affirmed.

It is hereby Ordered that this case be remanded to the
Secretary for further proceedings consonant with the tindings and

Recommendations of the Magistrate,

3 rf-
Dated this & % day of DM ol . 1984,

C:aﬁvﬂcx%béféiéZ£é4b“L;

JAMES 0. LISON
UNITED ATES DISTRICT JUDGE




Ty
UNTTED STATES DISTPICT COURT FOR THS -8 184
NORTHERN DISTRICT OF OKLAHGQISA .. .

U nrnzilye
S 5 nic i CLERK
UNITED STATES OF AMERICA,
Plaintiff,
vs.

)
)
}
}
)
)
FRPNEST I.. CASS, a/k/a RENIE L. )
CASS, RHONDA S. CASS, ASSOCIATES)
FINANCTIAL SERVICES COMPANY OF )
OKL.AHOMA, TINC., an Oklahoma )
corporation, BOULDER DANK & )
TRUST COMPANY, CCOUNTY TREASUFER,)
Tulsa County, Oklahoma, and }
BOARD OF COUNTY COMMISSICNAERS, }
Tulsa County, Cklzhoma, )

)

)

Defendants. CIVIL ACTION NO, 82-C-524-B

JUDGHMENT OF FORECI.OSURE

THIS MATTER COMES on for consideration this _Zzgft; day
of EZZL@Q@ZLL__J 1984. The Plaintiff appears by Layn R.
Fhillips, United States Attorney for the MNorthern District of
Cklahoma, through Peter EBe:rnhardt, Assistant United States
Attorney; the Defendants, County Treasurer and Beoard of County
Commissioners, Tulsa Countv, Oklazhoma, appear by David A,
Carpenter, Assistant District Attorney, Tulsa County, Oklahoma;
the Defendant, Boulder Bank & Trust Co., appeare not having
previously filed its Disclaimer herein; and the Defendants,
Frnest I.. Cass a/k/a Frnie I.. Cass, Rhonda S&. Cass, and
hgsociates Financial Services of Oklahora, Inc., appear not, but
make default.

The Court being fully advised and raving excndned the

file herein finds that Iefendant, County Treasurer, Tuvlss County,



Oklahoma, acknowledged receipt of Alias Summens and Zmended
Complaint on May 9, 1983; that the Pefendant, Roard of County
Commissioners, Tulsa County, Oklahoma, acknowledged receipt of
Alias Summcons and Amended Complaint on May 5, 1983; that the
Defcndant, Boulder Eank & Trust Co., acknowledged receipt of
Alias Summons and Amended Complaint on Mey 4, 1983; and the
Defencdant, Associates Financial Services Company of Oklahoma,
Tnc., an Oklahoma corporstion, was served with Alias Summons and
Compleint on October 26, 1983.

The Court further finds that the Defendanis, Frnest I.
Cass a/k/a Frnie L. Cass and Phonda S. Cass, were served by
publishing notice of this action in the Tulsa Dailv Business
Journal and ILegal Reccord, a newspaper of general circulation in
Tulsa County, Oklahoma, once a week for six consecutive weeks
beginning Fehkrvary 16, 1983, and continuing to March 23, 1983, as
more fully eppecars from the verified prcof of publication duly
filed herein; and that this action is one in which service by
publicatien is authorized by 12 0.8. § 170.6 (A} since counsel for
the Plaintiff does not know and with due diligence cannot
ascertain the whereabouts of the Defendants, Frnest L. Cass a/k/a
Crnie I.. Cass and Rhonda S. Cass, and service cannot be made upon
said Defendsnts within the Northern Judicial District of Oklahoma
or the State of Oklahoma by any other metheod, or upon said
Defendants without the Forthern Judicial District of Cklahoma or
the &tate of Oklahoma hy any other method, as more fully appears
from the evidentiary affidavit of a bonded zhstractor filed

herein with respect to the last knewn address of the Defcndants,

LW



Ernest L. Cass a/k/a Frnie L. Cass and Rhonda S. Cass. The Court
conducted an incuiry into the sufficiency of the service by
publication to comply with due process of law and based upon the
evidence presented together with affidavit and documentary
cvidence finds that the Plaintiff, United States of Rmerica,
acting on behalf of the Farmers Home Administration, and its
attorneys, Layn R. Phillips, United States Attorney for the
Horthern District of Cklahoma, through Peter Bernhardt, Pssistant
United Attorney, have fully cxercised dve diligence in ascer-
taining the true names and identities of the parties served by
publication with respect to their prescnt or last known places of
residence and/or mailing addresses, The Court accordingly
approves and confirms that the service by publication is
sufficient to confer jurisdiction upcen this Court to enter the
relief scught by the Plaintiff, beth as to the subject matter and
the Defendants served by publication.

Tt appears that the Defencdant, Boulder Bank & Trust
Co., has filed its DPisclaimer on May 5, 1983, disclaiming any
right, title or interest to the real property which is the
subject matter of this foreclosure action; that the Defendants,
County Treasurer and Roard of County Commissiconcrs, Tulsa County,
Cklahoma, have filed their Answers on May 6, 1983; and that the
Defendents, FErnest L. Cass a/k/a Ernie 7. Cass, Rhonda S. Cass,
end MAssociates Finencial Services Company of Oklaboma, Inc., &an
Oklahoma corporation, have failed to answer and their default has
been entered by the Clerk of this Court on February 2, 19284, arnd

cn January 27, 1984, recpectively.



The Court {further finds that this is a suit based upon
a certain promissory note for foreclcsure of a real ecstate
mortgage securing said promissory note upon the following
described real preperty located in Tulsa County, Oklazhoma, within
the Northern Judicial District of Oklahema:

Lot Two (2), Block 8ix (6}, ECOTTSDALE

ADDITION, an Addition in Tulsa County, State

of Oklahoma, according to the recorded plat

thereof.

THAT on July 6, 1972, Ernest I.. Cass and Rhonda &. Cass
executed and delivered to the United States of America, acting
through the Farmers Fome Administration, their promissory note in
the amount of $27,000.00, peyable in menthly installments with
interest thercon at the rate of 10 1/2 percent per annum.

That as security for the payment of the above described
note, Frnecst 1., Cass and Rhcnda 5. Cass executed and delivered to
the United States of America, acting thrcugh the Farmers Home
Administration, a real estate mortgage dated July 6, 1979,
covering the above described property. Said mortgage was
recorded orn July 6, 1979, in Book 4411, Page 420, in the records
of Tulsa County, Oklahona.

The Court further finds that Defendants, Ernest L. Cass
and Rhonda §. Cass, made default under the terms of the aforesaid
promissory ncote and mortgage by reason of their failure to make
monthly installments due thereon, which default hag continued and
that by reason thereof the Defendants, Frnest I.. Cass and Rhonda
5. Cass, are indebhted to the Plaintiff in the sum of $27,414.33,
plus accrued interest of $2,597.03 as of March 3, 1982, plus

interest therecafter at the rate of 10 1/2 percent per annum or



£7.8863 per cday until judgment, plus interest thercecaftler at the
legal rate until fully paid, and the cecsts of this action accrued
and accruing.

The Court further finds that the Defendsant, County
Treasurer, Tulsa Counlty, Oklahoma, has a lien on the property
which is the subject matter of this action by virtue of ad
valorem taxes in the amount of $165.63 plus epplicable penalties
and interest for the year of 1982, and in the amount of $164,80
plus applicable penalties and interest for the year of 1983,

Said lien is superior to the interest of the Flaintiff, United
States of America.

The Court further finds that the Defendant, County
Treasurer, Tulsa County, Oxlahcoma, has a lien on the property
which is the subject matter of this action by virtue of personal
preperty taxes in the amount of $1.35 which hkecame 2 lien on the
property as of June 1, 1983, €Said lien is inferior to the
interest of the Pleintiff, United States of America,

IT IS5 THEREFORE ORDERED, ADJUDGFED, AND DECREED that the
Plaintiff have and recover judgment against Defendants, Ernest I..
Caee and Rhonda S. Cass, in the principal amount of $27,414.33,
plus accrued interest of $2,597.03 as of March 3, 1882, plus
interest thereafter at the rate of 10 1/2 percent per annum, or
$7.88€3 per day, until fjudgment, plus interest theresfter at the
current legal rate of MZD_LZZJﬁ percent per annum until paid,
plus the costs of this act:ion accrued and accruing.

IT I5 TURTKEER ORDLERED, ADRJUDCGFD, AND DECREED that the

Defendant, County Treasurer, Tulsa County, Oklchema, have and




recover Jjudament in the amount of $330.43, plus applicable
penalties and interest for ad velorem taxes for the years of 1982
and 1983, plus the costs of this action.

JT IS FURTHER ORDERED, ADJUDGED, AND DECREFD that the
Defendant, County Treasurer, Tulsa County, Oklahoma, have and
recover judgment in the amount of $1.35 for personal property
taxes for the year of 1982, plus the costs of this action.

IT IS FURTHER QRDERED, ADJUDCED, AND DECREED that upon
the feilure of said Pefendants, Frnest L. Cass a/k/a Ernie I..
Cass and Rhonda S. Cass, to satisfy the money judgment of the
Plaintiff herein, an Order of Sale shall be issued to the United
States Marshal for the Northern District of Oklahcma, commanding
him to asdvertise and sell with zppraisement the real property
inveolved herein and apply ~he proceeds of the sale as follows:

E}rst:

Tn payment of the costs of this action
accrued and accruing incurred by the
Plaintiff, including costs of the sele of
said real property;

Second:

In payment of the Defendant, County
Treasurer, Tulsa County, Oklzhoma, in the
amount of $330.43, ad valorem taxes which are
presently due and owing on said real
property, plus applicable penalties and

interest;



Third:

In payment of the judgment rendered herein in

favor of the Plaintiff;

Fourth:

In payment of the Defendant, County

Treasurer, Tulsa County, Oklahoma, in the

amount of $1.35, perscnal property taxes

which are currently due and owing.

The surplus from said sale, if any, shall be deposited
with the Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREFD that from
and after the sale of the above described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persong claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

BAEHQNUQ;R.BRHT

UNITED STATES DISTRICT JUDCF
APPROVED:

/i
/$ETER RFPRYHARDT
Assigtant United States Attorney

A e 2 f —

7ID AL CARPLIPER
Assistant District R{torney
Attorney for bDefendantis,
Ccunty Trecasurer and
Bozrd of County Commissioners,
Tulse County, Oklahcoma

9
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IN THE UNITED STATES DISTRICT COURT ' ¥ imim it
FOR THE NORTHERN DISTRICT OF OKLAHOMA,
=3 iy
l-;a”ﬂ"r LDIERY P
KOBE, INC. TR D et o Koy ot
S wSLT SOgEY
Plaintiff,
Civil Action
v. No. 83-C-541-B

HUGHES TOOL COMPANY

Defendant.

D DD BN

CONSENT JUDGMENT

On this date, came the parties in this Action by and
through their attorneys of record and announced that they have
executed a Settlement Agreement, and the Court finds that the
parties have resolved their differences and consented to the entry
of the following judgment; and it is therefore,

ORDERED, ADJUDGED AND DECREED THAT:

1. This Court has jurisdiction over the parties and the
subject matter of this Action. |

2. The parties acknowledge and this Court holds that between
the parties hereto United States Patent 3,972,352 is valid and
enforceable.

3. The parties-acknowledge and this Court holds that Plain-
tiff is the owner of the entire right, title and interest in and
to United States Patent 3,972,352 (The Patent), including the
right to sue and collect for damages for infringement thereof.

4. The parties acknowledges and this Court holds tﬁat Defend-

ant has manufactured, used, and sold products that are within the




scope of at least some of the claims of United States Patent
3,972,352.

5. The parties have entered into a separate agreement which
grants Defendant a license under The Patent.

6. All claims, demands, causes of action and rights of action
of both parties, past and future, known and unknown, relating to
The Patent are hereby dismissed with prejudice.

7. Each party shall pay its own costs and attorney fees

4&(%//%%

United States District Judge'

incurred in this Action.

Date: ;%ﬁdJGA Jiﬁ,/féay

Approved As To Form and Content

i I / /a /ﬂ%ww 27 /98¢

William C. Norvell, Jr. ‘ (Date)
NORVELL & ASSOCIATES

6363 Woodway, Suite 275

Woodway National Bank Bldg.

Houston, Texas 77057

/-iummmcidywb} Vi 5wL74'\ﬁ8¢
Thomas J.¢Vincent {Date)

President

Kobe, Inc.

3040 East Slauson Avenue

Huntington Park, CA 90255

@ZZ ZRIL 554

Jogeph L. Cox (Date) 7

President

Centrilift-Hughes Division, a

Division of Hughes Tool Company

200 W. Stuart Roosa Dr. -
Claremore, Oklahoma 74017

A /,,,J///
L/ Y ,\_,4,4_/% [g./ /fp/f/ﬂfi‘fz'\- ,—?/Q?/J/q

Robert A. Felsman {Date)
FELSMAN, BRADLEY & GUNTER

900 Baker Building

110 West Seventh Street

Fort Worth, Texas 76102
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IN THE UNITED STATES DISTRICT COURT 0y i
FOR THE NORTHERN DISTRICT OF OKLAHOMA N

CESSNA FINANCE CORPORATION

Plaintiff,

V. No. 83-C-951-B/

HAROLD GARDNER, CARL DYER and
JOHN F. MOSS,

N N o St Vs’ N St gttt et ot

Defendants.

CONSENT JUDGMENT

On this :ZL_ day of March, 1984, the parties, Cessna
Finance Corporation, plaintiff, Harold Gardner, Carl Dyer and
John F. Moss, defendants, came before the Court and announced
their agreement as to judgment. The parties agree that the
Plaintiff's Motion for Summary Judgment filed February 15, 1984
should be granted. Furthermore, the parties have agreed to, and
this Court finds, the following:

1. On or about September 25, 1981, the defen-

dants purchased from Duncan Aviation, Inc.
a 1973 Cessna 421B Aircraft, Serial No.
421B-0378, FAA Registration No. N41JT, by
their execution of the Conditional Sales
Contract which is attached as Exhibit A to
the Request, for Admissions sent to each
defendant by the plaintiff.

2. Duncan Aviation, Inc. subsequently assigned,
on or about September 25, 1981, its rights
to plaintiff.

3. The defendants are in default of the Condi-
tional Sales Contract in that the July 20,

1983 and all subsequent payments have not




been received by the plaintiff.

4, The defendants are indebted, as of March 12,
1984, to Cessna in the amount of $85,793.00
principal and $9,650.15 accrued interest,
for a total of $95,443.14.

5. The plaintiff is entitled to attorney's fees
in the amount $3,000.00 for expenses incur-
red in initiating the above captioned action
and pursuing it until resolutien.

Upon these findings, the Court ORDERS, ADJUDGES and DECREES
that the defendants Harold Gardner, Carl Dyer and John F. Moss
are jointly and severally liable to the plaintiff Cessna Finance
Corporation in the amount of $95,443.14, attorney's fees in the
amount of $3,000.00 and interest accruing from this date on this

judgment at the rate of 10.11% per annum.

<
S/ THTMAS R BRETT,

United States District Judge

OVED AS TO FORM AND CONTENT:

AP

Paula Inman

Jones, Sutton & Edwards, Inc.
1000 One Boston Plaza

20 East 5th Street

Tulsa, Oklahoma 74103

ey for Defendants, Harold
Gardnex, Carl Dyer, and John F. Moss

/L(A C/e\Z‘L/Q/Lf-Q g‘"“*
J. Mighael Medina - ﬁé
Holliggn, Langholz,” Runfiels
Dorwart
Suite 700, Holarud Building

Ten East Third Street
Tulsa, Oklahoma 74103

Attorney for Plaintiff,
Cessna Finance Corporation




IN THE UNITED STATES DISTRICT COURT FOR '3 -7 )t
THE NORTHERN DISTRICT OF OKLAHOMA
L34 €L 5ILYER, CLERY

TOKLAN OIL CORPORATION, formerly T OOURT

HARRISON L. TOWNES, INC., et. al.

7

S
Feb b i

Plaintiff,
vS. No. 83-C-840-B
UNITED STATES OF AMERICA; JAMES

G. WATT, Secretary of Intericr;

)
)
)
)
)
)
)
)
NOVA ENERGY CORPORATION, )
)
)

Defendants.

ORDER OF DISMISSAL WITH PREJUDICE

For good cause shown and pursuant to the Stipulation for
Settlement and Dismissal of the parties, filed herein and approved
by the Court, this action is dismissed with prejudice to the
rights of Plaintiffs, above named, to reassert their action
brought herein, or any part thereof; to the rights of the Defen-
dant, Nova Energy Corporation ("Nova") to reassert its action
against the United States of America and James G. Watt, Secretary
of Interior, or his successor (collectively referred to as "USA"),
brought herein, or any part thereof; and to the rights of the USA
to reassert its action against Nova brought herein, or any part
thereof; and to the rights of the USA to assert an action against
Plaintiffs arising out of this action, or any part thereof.

The parties are to bear their own costs, including attorneys

fees. )
7% Je
DATED this day of 4&&441, , 1984.

U.S. DISTRICT JUDGE
THOMAS R. BRETT
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FILED

UNITED STATES DISTRICT COURT FOR THE MAR 6 .
NORTHERN DISTRICT OF OKLAHOMA = ‘9-84:

Jack €, Silver, Clork
U. S. DISTRICT coyps

UNITED STATES OF AMERICA, )
)

Plaintiff, )

)

vs. )
)

JOE T. BUCHANAN, JR., )
)

)

Defendant. CIVIL ACTION NO. 83-C-958-E

Upon the Motion cf the United States of America acting
on behalf of the Veterans Administration by Layn R. Phillips,
United States Attorney for the Northern District of Cklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
upon good cause shown it is hereby ORDERED that the Default
Judgment entered on January 12, 1984, be and it hereby is vacated
and set aside, and it is further ORDERED that this action be and
it is dismissed without prejudice.

Dated this __42__ day of March, 1984.

. . RTE

JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE
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FILED

IN THE UNITED STATE DISTRICT COURT HAR"61984
FOR THE NORTHERN DISTRICT OF OKLAHOMA ‘" -

Jack C. Silver, Clerk
U. S. DISTRICT €0vET &

SAMSON RESOURCES COMPANY, an
Oklahoma corporation,

Plaintiff,

1M Y

vs. No. 82-C-12#%%E

INTERNORTH, INC., and EL PASO
NATURAL GAS COMPANY,

Defendant.

ORDER OF DISMISSAL

Upon the Joint Motion for Dismissal by the parties
hereto, this action is dismissed with prejudice in accordance with
and pursuant to the terms of the Protective Order entered by this.-

Court on the Z49thday of February, 1984,

%—VO &L‘W? . ‘
UNIT

STATES DISTRICT JUDGE




UNITED STATRE DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

WASHINGTON HEIGHTS, PAKRTNERS,
a partnership,

)
)]
}
)
vVS. )
)
)
)
)
)

Defendant. CIVIL ACTION NO. B82-C-667-B

ORDER

lpon the Motion of the United States of America by
L.ayn R, Phillips, United States Attorney for the Northern
District of Oklahcoma, through Peter Bernhardt, Assistant United
States Afttorney, and for good cause chown, it is hereby ORDERED

that this action be and it hereby is dismissed without prejudice.

Dated this {74 day of SIlk , 1984,

S/ THCMAS R. BRETT
THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

@uﬂaﬁdq%ﬁ

PATS . )
(loseq @4 E2 )
Bobet ¢ fatak )
vS. él/ &W ; No. 83-C-1030-C
onzm T¢I eevICE, ) F i1 L E D
et al., ;
)

Defendants. 2AAT) p—
LT G TR )

ot C. Silver, Mer

CURTRINT AN
(IS FETELVY BENEY PN

ORDZER

Now before the Court for its consideration are the motions
of defendant U.S.A. and Donald W. Bobek, M.D., to dismiss, filed
on January 19 and January 11, 1984. The Court has no record of a
response to these motions from plaintiff Patsy R. Wallace. Rule
14 (a) of the local Rules of the United States District Court for
the Northern District of Oklahoma provides as follows:

(a) Briefs. Each motion, application and
objection filed chall set out the specific
point or points upon which the motion 1is
brought and shall be accompanied by a concise
brief. Memoranda in opposition to such
motion and objection shall be filed within
ten (10) days after the filing of the motion
or objection, and any reply memoranda shall
be filed within ten (10) days thereafter.
Failure to comply with this paragraph will
constitute waiver of objection by the party
not complying, and such failure to comply
will constitute a confession of the matters
raised by such pleadings.

Therefore, in that plaintiff has failed to comply with local
Rule 1l4(a) and no responsive pleading has been filed to date

herein, the Court concludes that plaintiff has waived any



objection to said motions and has confessed the matters contained
therein.

Accordingly, it is the Order of the Court that the motions
of defendants U.S.A. and Donald W. Bobek, M.D. to dismiss should

be and hereby are sustained.

It is so Ordered this __Efi day of March, 1984.

H. DALE COUK
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA HAR -5 e

TN ey

TRUSTHOUSE FORTE INC., and o LOSILVER, CLERY
ROYAL INSURANCE COMFANY OF 3 STRICT COURT
AMERICA,

Flaintif+s,
VS, Case ND.84—E-21-—€
ERADY, LOHRMAN & FENDLETON

Lo
COMNSUL TING EMBINEERS, INC..
HARDIN INTERNATIONAL InNC.,
6. & L. CONTROLS, 1
WATTS FLUMBING, HEA
SUFPFLY COMFANY,

NC.. and
TING, AND

L L S N T R L I W W e )

Defendants.
JUDGBEMENT EBY DEFSULT

Defendants Erady, Lohrman & Fendleton Consulting Engineers,
Inz., having been properly servaed with summons and fzailing to
gizad or othsrwise defesnd as provided in the Federal Ruless of
Civil Procedure; it is herszby ordered that said Defendants be
declaraed in default and tha't ;udgenment bz entered pursuant to
Fule S5, Federal Rules of Frocsdure.

Whereforey Plaintiff is granted judgement in the amount of

Fi12,171.448 glus costs and attorney feas.




IN THE UNITED STATES DISTRICT COURT FOR THE PR Ty
NORTHERN DISTRICT OF OKLAHOMA SN W

GRACE BALDWIN,

Plaintiff,

vs, No., 83-C-843-B

BILLY L. BARNETT; PULLEY FREIGHT)
LINE, INC., an Iowa corporation,)
and SAFECO INSURANCE COMPANY OF )
AMERICA, a wWashington )
corporation,

Defendants.

ORDER OF DISMISSAL WITHOUT PREJUDICE
AS TO THE DEFENDANT, SAFECO INSURANCE COMPANY OF AMERICA

This cause comes on for review upon Motion to Dismiss of.the
defendant Safeco Insurance Company of America. It appears from the
record herein by an instrument called Representation and Stipula-
tion filed herein by the defendants, Billy L. Barnett and Pulley
Freight Line, Inc., that sufficient insurance coverage exists on
the part of those defendants to meet the claims of the plaintiff,
Since Safeco Insurance Company is present in this lawsuit only as
an underinsured insurance carrier for Grace Baldwin, the Court

finds that said insurance company does not appear to have liability



exposure in this matter and this cause should be and same is hereby

dismissed without prejudice as to the defendant, Safeco Insurance

Company of America.

§/ THOMAS R. BRETT

THOMAS R. BRETT, U.S. DISTRICT JUDGE

A PPROVED:

FRASTIER & FRASIER

o L f—

Attorneys for Plalntlff

DONALD CHURCH, HMttorney

Defendants, 1y L. Barnett
and Pulley ight Line, Inc.

A

RICHARD CARPENTE torney T
for Defendant, Safeco Insurance
Company of America.




UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA van =51

UNITED STATES OF AMERICA,

vs,

BUSTER S.

Plaintiff,

BAYOUTH;

RKENNETH DON WIGINTON;

HARRY H.

BAYOUTH;

FRED J. McDONALD;
JON H. BAYOUTH,

Defendants,

)
)
)
)
)
)
)
)
}
)
)
)
)

CIVIL ACTION NO. 83-C~773-B

ORDER OF DISMISSAL

Pursuant to the Stipulation of Dismissal entered into

herein by counsel for the Plaintiff, United States of America,

and counsel for the Defendant, John B, Jarrett, TII, it is hereby

ordered that this action is dismissed as against the Defendant

John R.

Jarrett,

IIT.

s[ Ti”io.f\."‘!\.‘:‘\s R. BRE]T

UNTTFD STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE,

NORTHERN CISTRICT OF OKLAHOMA ff%ﬁ §3§}

IEETRY BT
pAR -5 Y

. ] 112 € SIVER, CLERK

HOUSTON GENERAL INSURANCE 0., ] L5 ETRICT COURT
P aintiff, )
]
)

VES Y NOL R1-C-101

}
)
SOUTHLAND MOTOR INNS CORP., et al., )
Defendants. Y
}

ORDER OF DISMISSAL

Upon the Appilication of the defendant, William Micheel Averitt, and it
appearing that he no longer has any interest in the outcome of this litigation
which would raquire his passive participation, the defendant, William Michael

Averitt, is herewith dismissed as & party-defendant,
sf . DALE COUK

H. DALE CTOOK




IN THE UNITED STATES DISTRICT COURT S
FOR THE NORTHERN DISTRICT OF OKLAHOMA -

PAUL REID, d/b/a

TULSA TRUCK COLLISION, No. 82-C-492-BT /3 nii¥p

Plaintiff,
vs.

AETNA CASUALTY & SURETY
COMPANY, a Connecticut
corporation; SOQUTHWEST GENERAL)
INSURANCE AGENCY, INC., an )
Oklahoma corporation; THE CITY)
CF SAPULPA, OKLAHOMA, a )
municipal corporation; and
SAPULPA RURAL WATER CO.,

Nt gl Nt Vgl st ot o St N

)
)
)
Defendants. )

ORDER

Pursuant to the Application for Order Approving Settlement
and Dismissing Case With Prejudice, the Court finds that the
Plaintiff, Paul Reid, has agreed to settle all claims he has,
or may have, including costs, attorney's fees and interest, as
a result of the occurrence complained of herein, for the total
sum of Twenty-four Thousand and No/100 Dollars ($24,000.00),
which this Court finds to be fair, reasonable and just;
whereupon, the Court orders that the settlement be approved
and further orders that all of Plaintiff's claims against Aetna
Casualty & Surety Company and Southwest General Insurance Agency,

Inc. be dismigsed with prejudice.

§/ THOMAS R. BRETT
JUDGE OF THE UNITED STATES DISTRICT COURT




APPROVED AS TOC FORM:

Michael L. Se¢¥mour
Attorney for Plaintiff,
Paul Reid, 4/b/a Tulsa Truck Collision

S

Jack (doree,
Attorney for Defendant,
Aetna Casualty & Surety Company

-

Attbrney for Defendant,

Southwest General Insurance Agency, Inc.




IN J4E UNITED STATES DISTRICT CRT é:ZZZQﬁ -

FOR THE NORTHERN DISTRICT OF OKLAHOMA

UNITED FOOD AND COMMERCIAL !
WORKERS UNION LOCAL 76
AFCWIU, AFL-CIO, CLC,

T ets
PO

MO. 83-C-855-§.5. T LA

. Plaintif¥®,

)

)

)

)

)

V. ]
)

McCARTNEYS, INC., }
)

)

Defendant.

JUDCMENT

In accordance with the Court's Order of Februarv 29, 1924,
judgment is herebv entered in favor of rlaintiff, United Food and
Cormercial Works Union Local 76¢ AFCWIU, AFL-CIO, CLC, and against
defendant, !McCartneys, Inc. Defendant is ordered to proceed to
arbitration in accordance with the terms of the collective bargaining
agreement. Costs are awarded zagainst defendant.

—

ENTERED this 5> day of March, 1984.

*tn—;_%g_w \- “‘acg- Mf/;

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT COF OKLAHOMA

ADIS L. HAWKINS,

F" ; 'q e
UNITED STATES OF AMERICA, ) :
| ) MAR - 1084
Plaintiff, ) o .
y ; Jack C. S“%’fﬂ, Civih
; U. S DISTRICT Cours;
)
)

Defendant. CIVIL ACTION NO. 84-C-131-B

NOTICE OF DISMISSAL

COMES NOW the United States of America by
Layn R, Phillips, United States Attorney for the Northern
District of Oklahoma, Plaintiff herein, through Peter Bernhardt,
Assistant United States Attorney, and hereby gives notice of its
“dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure,
of this action without prejadice.
is SH
Dated this - day of March, 1984.
UNITED STATES OF AMERICA
LAYN R. PHILLIPS
Uniteﬁ//?atég tor
P g -, . o
PETER EERNHARDT
Assistant United States Attorney
460 U.8. Courthouse

Tulsa, Oklahoma 74103
(918) 581-7483

CERTIFICATE OF SERVICE

This is to cexrtify that on the 5;%;; day of March,
1984, a true and correct copy of the foregoing was mailed,
postage prepaid thereon, to: Adis Haw%i2§4y210’ West Golden,

Tulsa, Oklahoma 74127.
/{;///‘/;%;7 s
/// AL T
= -

Fsistant United Statcs Attorney




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT CF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
Vs, )
)
THOMAS F. FITZGIBBON, )

)

)

Defendant. CIVIL ACTION NO. 83-C-754-E

NOTICE OF DISMISSAIL

COMES NOW the United States of America by
Layn R. Phillips, United States Attorney for the Northern
District of Oklahoma, Plaintiff herein, through Peter Bernhardt,
Assistant United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure,
of this action with prejudice. Plaintiff would advise the Court
that the Defendant has satisfied his obligation due the United
States of America.

Dated this _éﬁﬁi_ day of March, 1984.

UNITED STATES OF AMERICA

LAYN R.

ETER BERNHARDT
Assistant United States Attorney
460 U.S. Courthouse
Tulsa, QOklahoma 74103
(318) 581-7463

CERTIFICATE OF SERVICE

)
This is to cexrtify that on the ~5?ﬁ/ day of March,
1984, a true and correct copy of the foregoing was mailed,

postage prepaid thereon, to: Thomas F Flt ibbo 2241 gouth
Richmond, Tulsa, OK 74114, //(//{;////
4// % //,//

Assistant United Stales Altorney




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
JERRY G. MeFARLAND,
Plaintiff,
NO. 83-C-768-E

VS,

AETNA LIFE INSURANCE COMPANY,
a Connecticut Corporation,

[ A T e i

Defendant.

STIPULATION OF DISMISSAL

COME NOW the parties, and each of them, and stipulate that the Complaint
in the above captioned cause be and the same hereby is dismissed with prejudice for
the reason and upon the grounds that the cause has been compromised, settled and

resolved.

THOMAS DEE FRASIER

7%%/1"3 Z L_"(,? L;Z.WMA/'

T”Attorney for Plaintiff

STEPHEN C. WILKERSON'

A
- Fosbrr (O ! LB i 2y
Atterfey for Defendant ’




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA -

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
vs, )
)
CENTRAL AMBULANCE SERVICE, H

)

)

Defendant. CIVIL ACTION NO. 84-C-180-E

NOTICE OF DISMISSAL

COMES NOW the United States of America by
Layn R. Phillips, United States Attorney for the Northern
District of Oklahoma, Plaintiff herein, through Nancy A. Nesbitt,
Assistant United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure,
of this action without prejudice. Plaintiff weould advise the
Court that the Defendant has satisfied his obligation due the
United States of America,

Dated this _;;é%&i“ day of March, 1984.

UNITED STATES COF AMERICA

LAYN R. PHILLIPS
United States Attorney

Thacesn (L Mhiatith)

NANCY A(jNESBITT

Assistant United States Attorney
460 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

CERTIFICATE OF SERVICE

i
This is to certify that on the j;gzé; day of March,

1984, a true and correct copy of the foregoing was mailed,

postage prepajid thereon, to: Central Ambulance Service, P. O.

Box 4197, Tulsa, Oklzhoma 74104, )
[kAJAaL{ (9 }%JJ fﬁti?:)

Fssistanijnlte Staltcs ALtorney




UNITED STAETS DISTRICT COURT FOR TH
NORTHERN DISTRICT OF OKLAHOMA F l L E D

UNITED STATES OF AMERICA, MAR =5 1964
Plaintiff, Jack G. Silver, Clerk
U. 8. DISTRICT COUET

GEQORGIA REMONIA SKILLENS,
et al.,

)
)
)
)
V. }
}
)
)
)
)

rs
Defendants. CIVIIL, ACTION NO. 83—C—94l—/_B C

GCood cause having been shown, it is hereby ORDERED,
ADJUDGED AND DECREED that the above-referenced action is hereby
dismissed without prejudice.

T

Dated this &  day of March, 1984,

(Signed) 4. Daie Cood

UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE ﬁ
NORTHERN DISTRICT CF OKLAHOMA

V. S. DISTRIET (o

UNITED STATES OF AMERICA,

Plaintiff,

RONALD J. LEBOEUF,

CIVIL ACTION NO. B83-C-985-C

)

}

)

)

vs. )
)

)

)

Defendant. )

AGREED JUDGMENT

. — L S
This matter comes on for consideration this o day

of “Ima et~ , 1984, the Plaintiff appearing by Layn R.

Phillips, United States Attorney for the Northern District of -
Oklahoma, through Nancy A. Nesbitt, Assistant United States
Attorney, and the Defendant, Ronald J. Leboeuf, appearing pro se.

The Court, being fully advised and having examined the
file herein, finds that the Defendant, Ronald J. LeBoeuf, was
served with Summons and Complaint on January 16, 1984. The
Defendant has not filed his Answer but in lieu thereof has aareed
that he is indebted to the Plaintiff in the amount alleged in the
Complaint and that judgment may accordingly be entered againét
him in the amount of $570.27, plus accrued interest of $7.39 as
of September 29, 1983, plus interest thereafter at the rate of
15.05 percent per annum until judgment, plus costs and interest
thereafter at the current legal rate of //.// percent from
the date of judgment until paid, plus administrative costs of

$.63.




IT IS THEREFORE, ORDERED, ADJUDGED, AND DECREED that
the Plaintiff have and recover judgment against the Defendant,
Ronald J. LeBoeuf, in the amount of $570.27, plus accrued
interest of $7.39 as of Septembe; 29, 1983, plus interest
thereafter at the rate of 15.05 percent per annum until iudgment,
plus costs and interest thereafter at the current legal rate of

/£ .//  percent from the date of judgment until paid, plus

administrative costs of $.63.

(Signed) H. Dale Cook
UNITED STATES DISTRICT JUDGE

APPROVED:
UNITED STATES OF AMERICA

LAYN R, PHILLIPS
United States Attorney

Dhtsns O Shiat it >

NANCY A. BITT
Assistan S. Attorney

%mé/ 7 MM& ' nasz

RONALD JV’LEBOEUF
Defendant
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IN THE UNITED STATES DISTRICT COURT 4iR - 21984

FOR THE NORTHERN DISTRICT OF OKLAHOMA e
TR

33{‘:‘& \J. blitb"! o £t

ey Y ¥

bt

TED WILLIAM FQORD, ) o1
‘ﬂ. S s‘:}%uh (1L B

Petitioner,

FRANK THURMAN,

Respondent.
O RDETR

The Court has before it the petition of Ted William Ford for
a writ of habeas corpus pursuant to 28 U.5.C. § 2254, The
petition, filed January 4, 1984 ih forma pauperis by leave of
Court, alleged three separate grounds for relief, Grounds two
and three concerned pre-trial identification procedures and were
dismissed for failure to exhaust state court remedies. Ground
one concerns "unnecessary, prejudicial, discriminatory,
unconstitutionally excessive bail bonds".

This Court, by 1its Order of February 10, 1984, stayed
consideration of Petitioner's motion for an evidentiary hearing
pending receipt of the record from the Oklahoma Court of Criminal
Appeals. This Court 1is now 1in receipt of the pleadings
considered by the Court of Criminal Appeals and its decision of

December 9, 1983.

As this Court has previously stated, an evidentiary hearing

is required in a state habeas case under Townsend v. Sain, 372

u.5. 293, 83 S5.Ct. 745 (1963), if (1) the merits of the factual

dispute were not resolved in the state hearing; (2) the state



factual determination is not fairly supported by the record as a
whole; (3) the fact-finding procedure employed by the state court
was not adequate to afford a full and fair hearing; (4) there was
a substantial allegation as to newly discovered evidence as to
the issues brought out in the habeas petitions; and (5) the
material facts were not adecuately developed at the state court

hearing. See Townsend, supra, 83 5.Ct. at 757.

On October 28, 1983, Petitioner moved for réductfon of bail
in Tulsa County District Court, such motion being denied by Judge
Margaret Lamm. Petitioner applied for a writ of habeas corpus
and a writ of mandamus to the Court of Criminal Appeals for the
State of Oklahoma, such application being denied December 9,

1983.

The Petitioner was charged with five felony counts in the
District Court of Tulsa County in case no. CRF-83-15836. The
counts are as follows: (1) robbery with firearms after former
conviction of a felony; (2) forcible sodomy after former
conviction of a felony; (3) unauthorized use of a motor vehicle
after former conviction of a felony; (4) kidnapping after former
conviction of a felony; and (5) unauthorized use of a credit card
after former conviction of a felony. Bond was set at 530,000 on
each of counts one, two an¢ four and at $5,000 each on counts
three and five.

The record alsc shows previous convictions for aggravated

robbery in 1971 (sentence 10 years to 1life}) and obtaining a



firearm through interstate commerce in 1975 (sentence 1 year).

Petitioner argues that the above bail is excessive and
therefore denies him his constitutional right to bail. He states
that the amount set is higher than that reasonably calculated to
be necessary to assure his presence, ignores his financial
plight, ignores evidence of his bail worthiness, and evidence of

his physical health.

The right to release before trial "is conditioned upon the
accused giving adequate assurance that he will stand trial and

submit to sentence if found guilty". Stack v. Boile, 342 U.S. 1,

4, 72 S-Cto l' 3 (1951)l

The setting of bail is within the sound
discretion of the trial court and it must
clearly appear that the trial court has abused
its discretion to the extent that the
defendant has been denied his constitutional
rights before this Court will overturn the
trial court's decision.

Bowman v, State, 585 P.2d 1373, 1377 (OCL.Cr. 1978). The purpose

of an appearance bond is to guarantee that an accused will be
available at such time as the Court may direct. The amount of
bond should be that amount calculated to cause the appearance of
the accused. There are various factors which can be considered
by a Court in setting bail. One such factor is the maximum
punishment possible for the offense charged. See Bdwman, supra
at page 1378. This factor is relevant since the greater the

potential punishment, the greater the tendency for a defendant to




be reluctant to appear. The Court may also consider such factors
as the Defendant's ties with the jurisdiction and previous

conduct under bail in other cases.

The question before this Court is whether or not the Tulsa
County District Court abused its discretion in setting bail at
$30,000 for each of three counts and $5,000 for each of two

counts.

At the outset this Court finds that sufficient facts were
developed 1in the state proceedings, that the state factual
determination is fairly supported by the record as a whole ang
that there exists no substantial allegation of newly discovered
evidence as to the issues brought out in this petition.
Therefore the Court determines that an evidentiary hearing is not

required under Townsend v. Sain.

After a review of the record in this case and the pleadings
and arguments of the parties, it is the finding of this Court
that the setting of bail by the Tulsa County District Court
cannot be deemed an abuse cof discretion under the standards of

Bowman v. State, supra. The state court could properly consider

the prior record of the accused, the nature of the offenses with
which he 1is charged, and the maximum punishment possible for
those offenses. Petitioner upon a conviction could be subject to
a sentence well in excess of life in prison. The possible

combined sentences for these offenses must be viewed by this




Court as a very severe penalty.

In view of the above the Court finds that Ground one of the
petition of Ted William Ford for a writ of habeas corpus must be

denied by this Court.

IT IS THEREFQORE ORDERELD AND ADJUDGED that Ground one of the
petition of Ted William Ford for a writ of habeas corpus pursuant
to 28 U.S.C. § 2254 be and the same is hereby denied.

ORDERED this g;ﬂi day of March, 1984.

41:2é£7?6¢649QZQ&£>1/;{__

JAMES /4. ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

TED WILLIAM FOQRD,
Petitioner,
No. 83-C-1072-E

VS

FRANK THURMAN, g E ' ooy rj

o Lo

L L L W A )

Respondent.

MAR - 21084

fRoER Jagh C. Sler,
U. . DISTRICT 20277

This matter comes before the Court on motion of the
Petitioner to reconsider the Court's Order denying grounds two

and three of his petition for habeas corpus.

Petitioner initially filed his application for writ before
his trial in Tulsa County District Court. This Court dismissed
grounds two and three of the petition for failure to exhaust
available state court remedies. Petitioner now urges this Court
to reconsider its Order asserting that the facts of this case
evidence the "special, extraordinary and exceptional
circumstances" under which federal courts in "certain instances”
have taken jurisdiction under 28 U.S.C. § 2241{(c)(3) before trial

or before exhaustion of state procedures.

Petitioner cites Braden v. 30th Judicial Circuit Court of

Kentucky, 410 U.s. 484, 93 s.Ct. 1123 (1973). The Braden case
concerned the question of the choice of forum where a prisoner

attacks an interstate detainer on federal habeas corpus. The




Court was concerned with the Petitioner's entitlement to raise a
speedy trial claim under federal habeas corpus before he was
tried on the detainer. The Court made the explicit finding that
the Petitioner had exhausted all available state remedies as a
prelude to the instant action. Even though he had not yet been
tried on the Kentucky indictment he made all available attempts

‘to assert his speedy trial defense.

In Mr. Ford's case he has yet to avail himsélf of the
opportunities for direct appeal to the Oklahoma Court of Criminal
Appeals and of the opportunity to apply for a writ of habeas
corpus in the state courts and of his opportunities under the

Oklahoma Post-conviction Procedures Act, 22 0.S.A. § 1080 et seq.

Petitioner additionally <cites United States ex rel

Richardson wv. Rundle, 461 F.2d 860 (3rd Cir. 1972). In Rundle,

the main issue before the Court was a questionable search and
seizure. The federal district court conducted an evidentiary
hearing on that issue and granted Petitioner's writ of habeas
corpus. The federal district court in addition declined to reach
the 1issue of the Petitioner's in-court identification by the
victim of the robbery on thz ground that the Petitioner had not
exhausted his state court remedies in that respect. The Court of
Appeals reversed and remanded for proceedings on the issue
because it determined that there were "exceptional circumstances”
in the case that warranted the relaxation of the rule of comity

laid down in 28 U.S.C. § 2254(b). However the exceptional




circumstances noted by the Court was not the allegations of
improper in-court identification, but the fact that the federal
court had already 1issued a writ of habeas corpus, and the
petitioner had already been freed from custody. The appellate
court thought that it was appropriate for the district court,
having already taken jurisdiction over the issue of the
constitutionality of the petitioner's confinement, and having
already interrupted the service of his state sentence, continued
to resolve the remaining issues without requiring exhaustion of

state remedies.

This Court finds no such exceétional circumstances in this
case. Petitioner argues and cites many authorities for the
proposition that he should be granted an evidentiary hearing in
the federal court on the issue of his in-court identification.
The gquestion of the necessity for an evidentiary hearing in a
federal habeas action cannot be resolved until the state courts
have had an opportunity to rule upon the merits of Petitioner's
claims in the normal appellate and state habeas procedures. Upon
the exhaustion of such available remedies by the Petitioner this
Court would have jurisdiction to consider the question of whether
or not an evidentiary hearing would be needed in a federal habeas
action on that issue. However such a question need not be raised
or resolved by this Court until the state courts have had an
opportunity to resolve the cuestions posed by the Petitioner in
this case. It may very well be that relief may be granted to the

Petitioner in the state court system and that he will therefore




not find it necessary to bring a habeas action in federal court.

In view of the above, this Court finds that the motion of
the Petitioner to reconsider must be denied. The Court
emphasizes that the Petitioner must be aware of and should be
pursuing his remedies in the state courts to avoid the possible
loss of any rights due to his failure to assert them in the

proper forum.

IT IS THEREFORE ORDERED AND ADJUDGED that the motion of
Petitioner to reconsider this Court's Order dismissing grounds
two and three of his petition for habeas corpus be and the same
is hereby denied.

ORDERED this -;?f-?'— day of March, 1984.

- e éﬂ L (,ﬂ'/-z;g__/

JAMES ELLISON
UNITEDSTATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT AR
FOR THE NORTHERN DISTRICT OF OKLAHOMA

CHEM-QUIP, INC.,
an Oklahoma corporation,

Plaintiff,
Vs,

NO. 83-C-1020-C

STILLWELL FERTILIZER COMPANY,
INC., a Texas corporation,

et N N v St N N Naat N arl N

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this / day of March, 1984, the

plaintiff appearing by Stephen P. Gray, and the defendant, Stillwell

Fertilizer Company, Inc., not appearing.

The court being fully advised and having examined the file herein,
finds that the defendant, Stillwell Fertilizer Company, Inc., was served
with Summons and Complaint on February 6, 1984, the time within which the
defendant could have answered or otherwise moved as to the Complaint, has
expired and has not been extended. The defendant has not answered or
otherwise moved and default has been entered by the Clerk of this Court.

Plaintiff is entitled to a judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Plaintiff have
and recover judgment against the defendant, Stillwell Fertilizer Company,
Inc., for the principal sum of $17,147.11, plus interest at the legal rate
from the date of this judgment until paid, costs of this action.

(S gnnd) ‘-! Dr“ ank

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE ' Lw gi {J
NORTHERN DISTRICT OF OKLAHOMA
AR ~ | 1084

Jack C. Silver, Gierk
U.S. DIST@@;T COURT

UNITED STATES OF AMERICA,

Plaintif £,

No. 83—C—59—Ec/

vs.

ONE 1979 MERCEDES BENZ
FOUR DOOR SEDAN,

VIN 11603312085275, its
tools and appurtenances,

L

Respondent in Rem.

JOURNAL ENTRY OF JUDGMENT

NOW on this 17th day of February, 1984, this cause came
on for non-jury trial pursuant to regular setting before me,
the undersigned United States District Judge. The United
States of America appeared by and through Jack Morgan,
Assistant United States Attorney, and the Respondent in Rem
and the claimants Albert J. Blair, Jr. and Ruth Ann Blair
appeared by and through their attorney of record, Gomer &.
Evans, Jr., Both sides having announced ready, the Court
stated it was taking the Respondent's motion to suppress under
advisement and would rule on same at the appropriate point in
the proceeding.

The Plaintiff proceeded to call four witnesses, Chuck
Lewis, Steve Greenberg, Forrest Stanley Tucker, and Gary L.
Magrini, with the parties stipulating to the testimony of the
fifth, William L. Holmes. The Court then proceeded to hear
arguments of counsel concerning the Respondent's pending motion

to suppress, and upon completion of same, the Court rendered




its decision sustaining the Respondent's motion and ordering the
alleged gambling paraphernalia introduced as Plaintiff's Exhibits
#1 and #2 not be considered in evidence. At the conclusion of
the Court's ruling the Plaintiff rested, whereupon the Respondent
presented its oral motion for directed verdict. The Court upon
reviewing the evidence presented sustained the Respondent's
motion for directed verdict and granted judgment for the
Respondent.

IT IS THEREFORE ORDERED AND ADJUDGED that the Respondent be,
and it is hereby awarded judgment from the United States of
America, and that the Respondent in Rem, One (1) 1979 Mercedes
Benz Four Door Sedan, VIN 11603312085275, its tools and
appurtenances, and the alleged gambling paraphernalia offered as
Plaintiff's Exhibits #1 and #2 be returned to the claimants

Albert J. Blair, Jr. and Ruth Ann Blair.

7, 7
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JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE




