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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

Wil

Sack O, Sitver, Clulg

vs. No. 82-C-729-E I} Q Miiini

DONALD GENE COX, et al.,

D

Defendants.

JUDGMENT DISMISSING ACTION
BY REASON OF SETTLEMENT

The Court has been advised by counsel that this action has been
settled, or is in the process of being settled. Therefore it is not
necessary that the action remain upon the calendar of the Cgurt.

IT IS ORDERED that the action is dismissed without prejudice.

The Court retains complete jurisdiction to vacate this order within
ninety (90) days and to reopen the action upon cause shown that settle-
ment has not been completed within that time and further litigation

is necessary.

IT IS FURTHER ORDERED that the Clerk forthwith serve coples of
this judgment by United States mail upon the attorneys fer the parties
appearing in this action.

Dated this Z}j’f— day of February, 1983.

odutn.

JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE




IX THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

GARY HOWELL,

)
' ’ )
assin e
vs. ) No. 83-C-136-E ﬁf; ,”TrnﬂfT
) a‘" 1u = ) .
A. I. MURPHY, et al., )
)
Defendants. )
ORDER

This action is before the Court upon the Petition of Petitioner
Gary Howell, #89074, for a Writ of Habeas Corpus, which is to be tested
under 28 U.S.C. § 1915{(d). A motion to proceed in forma pauperis was
filed December 17, 1982, and the petition thereafter promptly filed.

See Henriksen v. Bentley, 644 F.2d 852 (10th Cir. 1981). Under 28 U.S.C.

§ 1915(d) the petition, if found to he frivolous, improper, or obviously
without merit, is subject to dismissal. Henriksen, supra at 854. The
Tenth Circuit Court of Appeals has reiterated its position on numerous
occasions that a trial court need not require service of the petition
and filing of an answer in cases where on the face of it, the action

is frivolous or malicious. Id at 854. This Court has determined that
the instant action is such a case.

The Petitioner alleges that two of his sentences are void because
he was regquired to serve them in installments. After completing a two-
year sentence given in CRF-69-615, Washington County, Petitioner was
re~billed to a consecutive sentence also received in Washington County
of seven years in CRF-71-127 (re-billed 6-13-73). Petitioner escaped
while serving this sentence on July 11, 1974, and while on escape was
convicted in Oklahoma County, case numbers CRF-74-2708, CRF-74-2709, and

CRF-74-2715, and given three twenty-five year sentences, all to run con-




currently. {(Note: Petitioner also has a seven year sentence to serve
from a Cherokee County case, CRF-71-26, which is to be served after the
seven yvear sentence from Washington County, and before the twenty-five
year concurrent sentences.)

Petitioner claims that when he was returned to confinement, he
was not placed back on the seven year Washington County sentence oI on
the next consecutive seven year sentence from Cherokee County, but was
in fact placed on the Oklahoma County twenty-five year sentences.

Petitioner then escaped for a second time on June 20, 1978, was
apprehended in Kansas, and was charged and convicted there to serve
a term of fifteen to sixty years before being returned to Oklahoma.

He was paroled by Kansas to Oklahoma on August 16, 1982, at-which

time he was placed on the Cherokee County seven year sentence, and

the time he had already served was credited to the first Washington
County seven year sentence. The Washington County sentence was thereby
discharged, and the time left over was applied toward the Cherokee
County sentence.

Petitioner argues that these administrative changes voided his
Oklahoma County twenty-five year sentences and the Washington County
seven year sentence, and that beginning to serve a second sentence
fulfills all obligations of the prior sentence.

only the "suffering of the imprisonment” can satisfy a judgment

and sentence lawfully imposed. In Re Baldrige, 224 P.2d 608, 610 (1950).

Officials of the Department of Correctionsg cannot, by administrative
action, relieve the Petitioner of the responsibility of serving the
full sentences given him.

Title 21 O0.S.A. § 61 requires that a second sentence imposed begin

at the termination of the first term of imprisonment. Here, Petitioner

-0
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must serve each sentence in full, in the order that they were imposed.
Penitentiary officials do not have the discretion of crediting time
served by inmates to any of their sentences, but must credit time on

each conviction sustained until it has been satisfied. Fox v. State,

501 P.2d 834 (Ok.Cr. 1972); Application of Richardson, 346 P.2d 954

(Ok.Cr. 1959). However, the fact that his sentences were not handled
in this way, if such be true, would be an administrative matter, sub-

ject to correction. Ex Parte Ward, 257 P.2d 1099 (Ok.Cr. 1953). Peti-

tioner would not be entitled to have his sentences voided.

I+ must be noted here that the time supposedly served on his
twenty-five year sentences has been correctly credited toward his
seven year sentences, and the records, if the facts in the complaint
be accepted as true, are now corrected. -

Assuming the allegations in the Petition to be true, the Court finds
that no "rational argument" can be made on the law in support of Peti-

tioner's claim. He is entitled to no relief under the law, and thus

his claim is wholly without merit. Bennett V. Passic, 545 F.2d 1260, 1261

(10th Cir. 1976).

On the basis of the foregoing authorities and having undertaken
a careful review of the Petitioner's request, it is the determination of
this Court that the Petition for Writ of Habeas Corpus herein is without
foundation or merit.

IT IS THEREFORE THE ORDER OF THIS COURT that the Petition for Writ
of Habeas Corpus of Gary Howell, #89074, is hereby dismissed.

DATED this 2874 day of February, 1983.

C:ZQHWLpJ9QZ§ézL¢74:

JAMES Q4 ELLISON
UNITEF STATES DISTRICT JUDGE




FILED

UNITED STATES DISTRICT COURT FOR THE FER v
NORTHERN DISTRICT OF OKIAHOMA FEE 241583

Jack C Situes Clerk

UNITED STATES OF AMERICA, N o
I] i =S?rh;'_ RER TR I

Plaintiff,
vS. CIVIL ACTION NO. 82-C-1200-B

T.AWRENCE W. SEANIOR,

pefendant.

DEFAULT JUDGMENT

This matter comes on for consideration this cﬁZQé_ day
of February, 1983, the Plaintiff appearing by Frank Kcaling,
United States Attorney for the Northern District of Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, Lawrence W. Seanior, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Tawrence W. Seanior, was
perczonally served with Summons and Complaint on January 11, 1983,
The time within which the Defendant could have answcred or
otherwise moved as to the Complaint has expired and has not becen
oxtended., The Defendant has not ancwered or otherwise moved, and
default has been entered by the Clerk of this Court. Plaintiff
is entitled to Judgment as a matter of law.

IT TS THEREFORE, ORDERED, ADJUDGED AND DILCRFED that the
Plaintiff have and recover Judgment against Defendant,
lawrence W. Seanior, for the principal sum of $256.21, plus
interest at the legal rate from the date of this Judgment until

paid.

~ sfH.DALECOOK =
I D STATRES DI STRICT JUDGE
WA THOMAS R. BRETT, JUDGE



FiILED

IN THE UNITED STATES DISTRICT COURT FOR THE
EE 6 e
Jack ©. Silver, Ciork
11, Q DISTRICT COURT

NORTHERN DISTRICT OF OKLAHOMA

METRIC METALS CORPORATION,
a Missouri corporation,

Plaintiff,

THOMAS R. HADDOCK d/b/a

)
}
)
)
)
vS. ) Case No. 82-C-1207E
)
T. HADDOCK PIPE & EQUIPMENT, )
)
)

pefendant.

JUDGMENT AFTER DEFAULT BY CLERK

pefendant, Thomas R. Haddock, d/b/a T. Haddock Pipe &
Equipment, has been reqularly served with process. He has failed
to appear and answer the plaintiff's complaint filed herein. The
default of defendant has been entered. It appears that defendant
is not an infant or an incompetent person. an Affidavit of
Nonmilitary Service has been filed herein. It appears from the
Affidavit that the plaintiff is entitled to judgment.

IT IS ORDER AND ADJUDGED that plaintiff recover from
defendant the sum of $39,743.12, with interest thereon at the

legal rate until paid, together with costs in the sum of $60.00.

DATED: Q\//f,’)\% / <Z >

AONORABLE JAMES E. ELLISON
UNITED STATES DISTRICT COURT JUDGE



FiLED
FERCD G 0
FOR THE NORTHERN DISTRICT OF QKLAHOMA JaCkc S”Uﬁr Ci“m
L] ’ b

U 8. DISTRICT COUR

IN THE UNITED STATES DISTRICT COURT

ANGEL WING MUSIC, et al.,
Plaintiff
vs. CIVIL ACTION NO. 82-C-649-E

COMMUNICATIONS MARKETING
CONSULTANTS, INC.,

L W GO LR AP LO S L W D

pefendant

ORDER OF DISMISSAL WITH PREJUDICE

BE IT REMEMBERED that on this day came the plaintiffs by
and through their counsel of record and announced to the Court
that all matters in controversy have been fully settled and
compromised and that there was no further need to prosecute
this action and that same should be dismissed with prejudice at
plaintiffs' cost and it is accordingly

ORDERED that the above entitled and numbered action be and
same is hereby dismissed with prejudice to the refiling thereof

with costs taxed to plaintiffs.

SIGNED AND ENTERED this ;’Lﬂ day of FQ 1/’ , 1983.
I

ONITED STATES DISTRICT JUDGE



APPROVED:

JACKSON, WALKER, WINSTEAD,
CANTWELL & MILLER

BY: et e
s T .
—F. Kyle bDuvall’
4300 First Natl. Bank Bldg.
pallas, Texas 75202

Attorneys for Plaintiffs

LYONS & LYONS

Pryor, Oklahoma _74361

Attorneys for Defendant

1181M

ORDER OF DISMISSAL WITH PREJUDICE - Page 2



IN THE UNITED STATES DISTRICT COURT FOR FHE
B \ORTHEM BISTRICT OF OKLAHOMA l L E D

cOmmercigl Credit Equipment ) FEB:ES1Q83‘ .
Corporation, a Corporation, | ; Jack c SI!VB{,-C!BT“
Plaintiff, } L. S. DISTRICT COURT
} Civil Case
vs. =) No. 82-C-528-E
Jack J. Grdg,: 7. "0 _ }
Defendant. )

DISMISSAL WITH PREJUDICE

On this 10th day of February, 1983, this matter comes on
faor disposition, pursuant to notice issued by the Clerk on January
51, 19283. The plaintiff appears not, and the defendant appears by
ris attorney, Robert P. Kelly.

After review of the file, the Court finds that no activity
wos pecn had in the said cause since June, 1982: that said action ha-

crved its purpose; that replevin bond filed herein should ke exona:’
nd the case dismissed with prejudice. It is, therefore,

ORDERED, ADJUDGED AND DECREED bhv the Court that the Aetna
Cnsualty & Surety Company, surety -on the replevin bond filed herein,
. and the same hereby is exonerated, and the said cause dismissed
with prejudice. o

S/ JAMES Q. ELLISON

A,‘rovga s to form : James O. Ellison
PP 7 : .~ United States District Judge

A

Robert P, Kelly
Attorney for Defendan

s <few

?ltorney for Plalntlff
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
vs.

MARTA C. LAYER,
LARRY I. FORD,
MICHAEL W. CHASE,
CHARLES W. ADAIR,
JEFFERY S. WOOD,
JAMES R. CLARK,
STEVE A. CAPANSKY,
ANTHONY W. HAWTHORNE,
JERRY L. McGHEE,
DANIEL E. MURRAY,
DARRELL K. CAMPBELL,
WILLIAM R. SEMMLER,
RTCHARD NABOURS,

JOE A. LYONS,

Defendants.

-.t-—ovwvu-—av-—tuw—ov-—v-—ru-—v-—vw—«v-—v-—ru

CIVIL ACTION NOS.

FILED

82-C-104-E
82-C-191-E
82-C-202-E
82-C-231-E
82-C-~278-E
g2-C-286-E
82-C-287~-E
82-C-355-E
82-C--393-E
82-C-422-E
8§2-C—-432-E
82-C-468-E
82-C-478-E
B2-C-869~E

NOW on this ;24/ day of February, 1983, it appcars

that the Defendants in the above-captioned casces have not been

located within the Northern District of Oklahoma

attempts to serve them have been unsuccessful.

and therefore

IT IS THEREFORE ORDERED, that the Complaints against

each of the above-named Defendants are Aismissed without

prejudice pursuant to Minute Order datced December 21, 1982.

Lo "
Ty




FILED

UNITED STATES DISTRICT COURT FOR THE g
NORTHERN DISTRICT OF OKIAHOMA A a0

Jack C. Siler, Clerk
1. S. DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff,
vs. CIVIL ACTION NO. 82-C-1203-E

HARVEY R. RAMSEY,

Defendant.

DEFAULT JUDGMENT

SN

This matter comes on for consideration this _éégL;’day
of February, 1983, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklehoma,
through Petcr Bernhardt, Assistant United States Attorncy, and
the Deferdant, Harvey R. Ramsey, appcaring not.

The Court being fully advised and having examined the
file herein finds that Defendant, Ilarvey R. Ramsey, was
personally served with Summons and Complaint on January 14, 1983.
The time within which the Defendant could have answered or
otherwise moved as to fhe égmplaint has expired and has not becen
extended. The Defendant has not answered or otherwise moved, and
default has been entered by the Clerk of this Court. Plaintiff
is entitled to Judgment as a matter of law.

IT IS THEREFORE, ORDFRED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Deferdant, Tlarvey R.
Ramsey, for the principal sum of $384.00, plus intercst at the
legal rate from the date of this Judgment until paid.

S JAMES O- ELLISON

TUUNYITD STALES NTSTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE el g ne

NORTHERN DISTRPICT OF OKLAHOMA Jack C. Silver, Ciar!

. ) 121

UNITED STATES OF AMERICA, U. 8. DISTRICT counT
Plaintiff,

vs. CIVIL ACTION MO. 82-C-134-E

STEPHEN G. YOCHAM,

PR R e e Y

Defendant.

DEFAULT JUDGMENT

Ub

This matter comes on for consideration this wé&@ /'day
of February, 1983, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern Disfrict of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defecndant, Stephen G. Yocham, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Stephen G. Yocham, was scrved
with an Alias Summons and Complaint on January 17, 1983. The
time within which the Defeq@ant could have answered or otherwise
moved as to the Complaint has expired and has not becen externded.
The Defendant has not answered or otherwise moved, and default
has been entercd by the Clerk of this Court. Plointiff is
entitled to Judgment as a matter of lew.

TT IS THEREFORE, ORDERED, ADJUDGED 2AYD DECREXD that the
Plaintiff have and recover Judgment against Defendant, Stephen G.
Vocham, for the principal sum of $317.85, plus interest at the

legal rate from the date of this Judament until paid.

S/ JAMES O. ELLISON
TTUETTTD STATES DTSTRICT JUDRCE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

CIVIL ACTION NO. 82-C-209-E

ILEL

vVS.

PRINCE M. PARRIS,

— o e e sl St ot

Defendant.
Fe8251983

Jack C. Siver, (leis
COMES NOW the United States of America by u. % DISTNCT COVR |

NOTICE OF DISMISSAL

Frank Keating, United States Attorney for the Northern District
of Oklahoma, Plaintiff herein, through Philard L. Rotnds, Jr.,
Assistant United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure,
of this action without prejudice.
Dated this 24th day of February, 1983.
! - UNITED STATES OF AMERICA

FRANK KEATING
Unlted States Attorney

PHIL RD\L Rou §?é§7m;.*

Assistant United Sta es Attorney
460 U.S5. Courthouse

Tulsa, OK 74103

(918) 581-7463

CERTIFICATE OF SERVICE

The undersigned certifies that a true Qopy

of the forcgoing pleading was served on each
of the partie: herete by mailing the same to
them or te their attoe neys or recerd on the

{
Assistant United States Att ney

.




FILED

UNTTED STATES DISTRICT COURT FOR THE

MORTHERN DISTRICT OF OKLAHOMA FEB 25 1983
UNITED STATES OF AMERICA, Jack €. Siiver, Clerly
Plaintiff, 0. S IMSTRICT CAMEY
vS. CIVIT, ACTION NO. 83-C-73-C

GREGORY MACK,

Defendant.

This matter comes on for consideration this ..~  day
of February, 1983, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Gregory Mack, appearing not,

The Court being fully advised and having examined the
file herein finds that Defendant, Gregory Mack, was served with
summons and Complaint on January 25, 1983. The time within which
the Defendant could have answered or otherwise moved as to the
Complaint has expired énd ggs not been extended. The Defendant
has not answered or otherwise moved, and default has Leen entered
by the Clerk of this Court. Plaintiff is entitled to Judgment as
a matter of law.

T IS THEREFORE, ORDERFED, ADJUDGED AND DE_CP_EED that the
plaintiff have and recover Judgment egainst Defendant, Gregory
Mack, for the principal sum of $370.00, plus interest at the

legal rate from the date of this Judgment until paid.

DALE COOK

)
TN SUATES DTSERICT JUPGE



FILED

UNITED STATES DTSTRICT COURT FOR THE  ¢gB 2% 1983
NORTHERN DISTRICT OF OKI.AHOMA

ck L. Dilvel, Clerk
Uj.aS. DISTRICT COVER

UNITED STATES OF AMERICA,
Plaintiff,
VS. CIVIT ACTION MO. g2-C-1162-C

EDWARD J. LaTOUR,

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this ... day
of February, 1983, the Plaintiff appecaring by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Peter Bernhardt, Assistant Urnited States Attorney, and
the Defendant, Edward J. LaTour, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, BEdward J. T.aTour, was
personally served with Summons and Complaint on January 11, 1983.
The time within which the Defendant could have answered or
otherwise moved as to the é;mplaint has expired and hes not becen
extended. The Defendant has not answered or otherwise moved, and
default has hcen entered by the Clerk of this Court. Plaintiff
is entitled to Judgment as a matter of law.

IT 1S THEREFORE, ORDEFED, ADJUDCGED AND DBCRRED that the
Plaintiff have and recover Judgment against Defendant, Bdward J.

LaTour, for the principal sum of $1,149,17, plus interest at the

legal rate from the date of this Judgment until paid.

T

" UNTTED ETATES DISTRICT JUDGE



FOR THE NORTHERN DISTRICT OF OKLAHOMA

IN THE UNITED STATES DISTRICT COURT FiL = D

PENNANT AVIATION, INC., An
Oklahoma Corporation,

Piaintiff,

V.

THE CONTINENTAL INSURANCE COMPANY,
A New Hampshire Corporation,

Defendant.

) !

IR S T A
Jack C. Silver, Clerk
P, 8. DISTRICT COURT

No. 82-C-1137-C

e o e Ve S ? o N o Nt N St

NOTICE OF DISMISSAL WITH PREJUDICE

COMES NOW the Plaintiff and pursuant to Rule 41 of the Federal Rules

of Civil Procedure and dismisses i

ts action against the Defendant herein

with prejudice, with said Plaintiff bearing its own costs.

Richard Bl b
Attorney at Law

715 Atlas Life Building
Tulsa, Oklahoma 74103
(918) 583-2112



FILED

IN THE UNITED STATES DISTRICT COURT FOR

THE NORTHERN DISTRICT OF OKLAHOMA Ted e 1383
Jack C. Silver, Clerk
U. S. DISTRICT COURT

STEVEN DWIGHT TAYLOR,
Plaintiff,
vS. No. B2-C~566-C
HMISSOURI PACIFIC RAILROAD COMPANY

and BURLINGTON NORTHERN RAILWAY
COI'PANY and VERLON A. GRAY,

— ot e St T R e T et s St

Defendants.

STIPULATION FOR DISMISSAL WITH PREJUDICE

Comes now the plaintiff, Steven Dwight Taylor, joined
by the defendants, Missouri Pacific Railroad Company, Burlington
Northern Railway Company and Verlon A, Gray, and respectfully shows
the Court as follows:

Plaintiff would show the Court that plaintiff filed this
action for personal injuries against the defendants. Plaintiff and
defondants would show the Court that the parties hereto have settled
and compromised their differences without the admission of fault of
either party and have agreed to the entry by the Court of a Dismissal
with Prejudice for and in consideration of the payment of money by

the defendants to this plaintiff.



IT IS FURTHER STIPULATED AND AGREED by all parties that
this Court may enter an Order of Dismissal with Prejudice to the

bringing of any further cause of action by this plaintiff.

7)/%% . 'Z, 6)4//

Victor C. Wood, Jr.

Attorney for Plalntlff

2814 First National Center
Oklahoma City, Oklahoma 73102

John B. Nicks

Attorney for Plaintiff
5800 South Lewis
Tulsa, Oklahoma 74105

(S

Tom L., Armstrong

DYER, POWERS, MARSH, TURNER & ARMSTRONG
Attorneys for Defendants

525 South Main, Suite 210

Tulsa, Oklahoma 74103




IN THE UNITED STATES OF COURT IN AND FOR
THE NORTHERN DISTRICT OF OKLAHOMA = | | E D

MARY BARBARA FOQUST,
FEB 24 1983

ch C. Siver, Lierk
Lﬂ%&!ﬂﬁTRNﬂ’;ﬂwﬁx

Plaintiff,
Vs.
ALENE BUNCE, and LORENE

McCOIN d/b/a THE AFTON
HOUSE RESTAURANT

e N e et N S o N N

No. B82-C~722-C

STIPULATED ORDER OF DISMISSAL

It is hereby stipulated by and between counsel for all
parties hereto, subject to the approval of the Court, as follows:
A1l claims presented by the Complaint shall be

dismissed without prejudice pursuant to Rule 41(a) of the
Federal Rules of Civil Procedure.
Each party shall bear his or 1ts own costs and attorney

vl

Dated this 23 ' day of February 1983.

fees. _

TAOMAS M. B
Attorneys T

Attorney for Defendants

U. 8. DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

MARVIN L. SCOTT,
Plaintlff,

V. No. 82-C=-452-C G 1§

7w

RICHARD 3. SCHWEIKER,
Secretary of Health and
Human Services,

)
)
)
)
)
)
)
)
)
)
Defendant. )
ORDEHR

The Court has for consideration the Findings and Recom-
mendations of the Magistrate filed on February 8, 1983 in
which it 1s recommended that thls case be remanded to the
Secretary for further administrative proceedings. No
exceptions or objections have teen filled and the time for
filing such exceptions or objections has expired.

After careful consideration of the matters presented to
it, the Court has concluded that the [Findings and Recommenda-
tions of the Maglstrate should be and hereby are affirmed.

Accordingly, it is Ordered that this case be remanded
to the Secretary for the purpose of hearing additional
evidence, including the testimony of a vocatlonal cxpert and
such other evidence as the Secretary or claimant desires to
offer as to the availability of light and sedentary jobs
and claimant's ability to engage in significant gainful
activity with respect to such jobs.

Dated this AL day of Februsry, 1983.

H. DALE C
CHTER JUDGE



IN THE UNITED STATES DISTRICT COURT o i \ i f}
FOR THE NORTHERN DISTRICT OF OKLAHOMA e e o

. ,": J 13’83 {..i:‘"

Jack . Silver, Lk
.S pISTRICT BRI

NO. 82—C—648”BT)/’

OPAL M. HULSMAN,
Plaintiff,
vs.

FIBREBOARD CORPORATION,

)

)

)

)

)

)

)

et al., }
)
)

Defendants.

ORDER

This matter comes before the Court on Motions to Dismiss
filed by Armstrong Cork Co. and Motions for Summary Judqpent
filed or made orally by Owens T1linois, Inc., Pittsburgh Corning
Corp.; Raymark Industries (formerly Raybestos—-Manhattan, Inc.) ;
Nicolet Industries, Inc.; Owens Corning, Inc.; Flintkote Co.;
Keene Corp.; Fibreboard Corp.; Armstrong Cork Co.; Rock Wool
Manufacturing Co.; G.A.F. Corp.; Standard Asbestos Manufacturing
and Insulating Co.; and Combustion Engineering, Inc.

Defendant Armstrong Cork Co., has made two separate Motions
to Dismiss on the basis of insufficiency of service of process.

Defendant's Motions are hereby denied.

Defendants' Motions for Summary Judgment

Plaintiff has sued on a manufacturer's product liability
theory for injuries she suf fered as a result of exposure to asbes-
tos. All moving defendants herein except Standard Asbestos base
their motions on plaintiff's failure to show use of the defend-

ant's product.



In order to prevail on a manufacturer's product liability
claim, plaintiff must prove that the product contained a defect
which existed at the time it left the hands of the manufacturer,
that the defect rendered the product unreasonably dangerous, and

that the defect was the proximate cause of injury. Kirkland v.

General Motors Corp., 521 P.2d 1353 (0kl.1974).

-_Witﬁ regard to a number of defendants, plaintiff has been
unable to show exposure to that particular defendant's product.
Nevertheless, plaintiff contends that in the present situation,
the burden of proof of product usage should be shifted to defend-
ants, on the basic theory that defendants are in a better posi-
tion to prove or disprove causation. -

pPlaintiff urges application of the "market share" theory

propounded in Sindell v. Abbott Laboratories, 607 P.2d 924 (Ca.

1980). In that case, women progeny brought class actions against
drug companies seeking damages for injuries they sustained as a
result of administration of the drug D.E.S. to their mothers dur-
ing pregnancies. The plaintiff in these cases knew the type of
drug taken by their mothers but could not identify the manufac-
turer of the precise product. 1Id. at 925. The court in Sindell
held it to be reasonable to measure the likelihood that any of
the defendants had supplied the product allegedly injuring the
plaintiffs by the percentage of D.F.S. sold by the manufacturer
to the entire production. The burden of proof then shifted to
the defendants to show that they could not have possibly supplied

the drug which injured the plaintiffs. Id. at 937.



Alternatively, plaintiff suggests application of the "enter-

prise liability" theory set forth in Hall v. E.1. Du Pont de

Nemours & Co., Inc., 345 F.Supp. 353 (E.D.N.Y. 1972). The case

arose out of 18 separate accidents in which children were injured
using blasting caps. 1In most cases, the manufacturer of the cap
was unknown. Plaintiffs in Hall and other cases contended that
the practice of the explosives industry during that period of not
placing any warning on individual blasting caps and of failing to
take other safety measures created an unreasonable risk of harm
that resulted in plaintiffs' injuries. Consequently, they sought
damages from the manufacturersland their trade associations. The
guestion then arose of whether a group of manufacturers and their
trade association, comprising almost the entire blasting cap in-
dustry, could be held jointly liable for injuries caused by their
products. Id. at 358.

The Court found evidence that the defendants had adhered to
industry-wide safety standards on the blasting caps, that they
had delegated some functions of safety design to the trade asso-
ciation, and that there was industry-wide cooperation in the manu-
facture and design of the blasting caps. Therefore, the court
held that the defendants had jointly controlled the risk. Id. at
375, 376. The court concluded that if the plaintiff could show
by a preponderance of evidence his injury resulted from use of a
product made by some unknown one of the named defendants, the
burden of proof as to lack of causation would shift to the defend-

ant, Id. at 380.



Oklahoma has adopted neither the "market share” nor the
"enterprise liability" theory for burden of proof of causation in

products liability. Under Kirkland, supra, the burden of proof

of product usage and causation is on the plaintiff.

Plaintiff cites the Oklahoma Supreme Court opinion in Cities

Service Oil Co. v. Merritt, 332 P.2d 677 (1958), for the proposi-

tion.that the burden of proof of product usage in this case
should be shifted to defendants. The Court disagrees. 1In that
case, the plaintiff sued the defendant oil company for pollution
of subterranean water-producing formations underlying plaintiff's
land. Some of the pollution of plaintiff's property by defendant
was permissible, and some was impermissible. The court ;aid the
burden of establishing lack of causation in such a situation rest-
ed on the defendant. Id. at 682, 683. The situation here is
distinguishable. Plaintiff has not yet shown to which, if any,
of the defendants' products she was exposed. Until this element
can be satisfied, the issue of damages cannot be reached.

plaintiff concedes that product usage cannot be demonstrated
as to these defendants: Owens Illinois, Inc., Pittsburgh Corning
Corp.:; Raymark Industries; and Nicolet Industries. Therefore,
the Court sustains these defendants' Motions for Summary
Judgment.

Defendants Owens Corning, Inc., and Flintkote Co., have fil-
ed Motions for Summary Judgment, to which plaintiff has not yet

had an opportunity to respond. Plaintiff during oral arguments

waived the right to a response and hearing on the motions under



Rule 56, F.R.Civ.P., and conceded lack of evidence of product
usage for these two defendants. Because of the lack of product
usage, the Motions for Summary Judgment made by Owens Corning,
Inc. and Flinkote Co., are hereby sustained.

During hearing on the summary judgment issue, oral Motions
for Summary Judgment were made by defendants Keene Corp., Fibre-
board Corp.; Armstrong Cork Co.; Rock Wool Manufacturing Co.; and
G.A.F. Plaintiff during oral argument waived the right to re-
spond and a hearing on these motions under Rule 56, F.R.Civ.P.,
and conceded lack of evidence of product usage for these defend-
ants. Because of the lack of product usage, the Motions for Sum-
mary Judgment by these defendants are hereby sustained. -

The plaintiff excepted to the court's ruling and persisted
in urging the "market share" and "enterprise liability" theories
previously discussed.

Defendant Standard Asbestos Manufacturing and Insulating
Co., has also filed a Motion for Summary Judgment. The evidence
shows that plaintiff's husband, now deceased, was an employee of
defendant during the year 1956. Defendant argues that the
Oklahoma workers compensation laws therefore preclude this action.
The Court disagrees.' Oklahoma's workers compensation laws, 85
Okl.Stat.Ann. limit common law actions by employees of a busi-
ness. The plaintiff in this action was not herself an employee
of defendant. Defendant Standard Asbestos Manufacturing and

Insulating Co.'s Motion for Summary Judgment is hereby denied.



Defendant Combustion Engineering, Inc., has filed a Motion
for Summary Judgment on the grounds that plaintiff has not shown
product usage. Defendant is hereby directed to answer plain-
tiff's interrogatories within seven days of this Order, and plain-
tiff is directed to advise the Court within fourteen days of this
Order whether any factual iséues remain concerning plaintiff's
use or exposure to any of Combustion Engineering's asbestos pro-
ducts. The Court will then rule on defendant's Motion.

IT IS SO ORDERED.

rew

ENTERED this << “day of February, 1983.

/T77ﬁ -
a;;££4y9423974ﬁ§éé;iéi/;E}/

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




UNITFD STATFS DISTRICT CCURT FOR THE
TH 1 STRI OF
NORTHERM DISTRICT GF OKLAHOMA E{ l Lﬂ EE [)

UNITED STATES OF AMERICA
and JAMFS F. CI.IMER,
Special Rgent, Internal
Revenue Service,

conid o 1983

Jack C. Silver, Ulerk
1. S. DISTRICT COURT

Petitioners,
vs. CIVIL ACTION NO. 82-C-1151-C

CURTIS MARCUS FRENCH,

Respondent.,

ORDER PISCHARGING RESPONDENT AND DISMISSAL

ON THIS {3 day of I/J/rfnrf' , 1983, Petitioners'

Motion to Discharge Respondent and for Dismissal came for hearing
and the Court finds that Respondent has now complied with the
Internal Revenue Service Summons served upon him Rugust 24, 1982,
that further proceedings herein are unnecessary and that the
Respoendent, Curtis Marcus French, should be discharged and this
action dismissed.

IT TS THEREFORE ORDERED, ADRJUDGED, AND DECREFED that the
Respondent., Curtis Marcus French, be and he is hereby discharged
from any further proceedings herein and this cause of action and

Complaint are hereby dicmissed.

s/H. DALE COOK
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

[ S el U
FRANCES VIRGINIA BROWNING, ; E h» Ve LJ
personally and as the re-
presentative of the heirs

I f"']rl'\ f
of Clarence A. Browning, 1253 y
Deceased, Jack C.ooites, Ly
J by A .

vs. NO. 82-C-131-BT /-~

FIBREBOARD CORPORATION,

)
)

)

)

)

)

Plaintiff, ) U, S DISTRICT cossr

)

)

)

)

et al., )
)

)

Defendants.

QO RDER

-

This matter comes before the Court on.the Rule 56 F.R.Civ.P.
Motions for Summary Judagment filed by defendants Raymark Indus-
tries (formerly Raybestos-Manhattan, Inc.); Flintkote Co.;
Nicolet Industries, Inc.; Armstrong Cork Co.; Keene Corp.; Rock
Wool Manufacturing Co.; Combustion Engineering, Inc.; Owens
Illinois, Inc.; and Standard Asbestos Manufacturing and Insu-
lating Co. The Court has considered both written briefs and oral
arguments of the parties in this matter.

Plaintiff has sued on a manufacturer's product liability
theory for injuries her decedent sustained as a result of ex-
posure to asbestos. All moving defendants herein except Standard
Asbestos base their motions on plaintiff's failure to show use of
the defendant's product by plaintiff's decedent.

| In order to prevail on a manufacturer's product liability

claim, plaintiff must prove that the product contained a defect

{ﬁ\?\



M -

which existed at the time it left the hands of the manufacturer,
that the defendant rendered the product unreasonably dangerous,
and that the defect was the proximate cause of plaintiff's injury.

Kirkland v. General Motors Corp., 521 P.2d 1353 (Okl., 1974).

With regard to a number of defendants, plaintiff has been
unable to show her decedent used that particular defendant's pro-
duct. Nevertheless, plaintiff contends that in the present fact
situation, the burden of proof of no product usage should be
shifted to defendants, on the basic theory that defendants are in
a better position to prove or disprove their product was not in-
volved. |

Plaintiff urges application of the "market share" theory

propounded in Sindell v. Abbott Laboratories, 607 P.2d 924 (Ca.

1980), 1In that case, women progeny brought class actions against
drug companies seeking damages for injuries they sustained as a
result of administration of the drug D.E.S. to their mothers dur-
ing pregnancies. The plaintiffs in these cases knew the type of
drug taken by their mothers but could not identify the manufac-
turer of the precise prduct. Id. at 925. The court in Sindell
held it to be reasonable to measure the likelihood that any of
the defendants had supplied the product allegedly injuring the
plaintiffs by the percentage of D.E.S. sold by the manufacturer
bore to the entire production., The burden of proof was then
shifted to the defendants to show that they could not have pos-
sibly supplied the drug which injured the plaintiffs. Id. at
937.



aAlternatively, plaintiff suggests application of the "enter-

prise liability" theory set forth in Hall v. E.I. DuPcnt de

Nemours & Co., Inc., 345 F.Supp. 353 (E.D.N.Y. 1972). The case

arose out of 18 separate accidents in which children were injured
using blasting caps. In most cases, the manufacturer of the cap
was unknown. Plaintiffs in Hall and other cases contended that
the practice of the explosives industry during that period of not
placing any warning on individual blasting caps and of failing to
take other safety measures created an unreasonable risk of harm
that resulted in plaintiff's injuries. Conseguently, they sought
damages from the manufacturers énd their trade associations. The
question then arose of whether a group of manufacturers and their
trade association, comprising almost the entire blasting cap in-
dustry, could be held jeintly liable for injuries caused by their
products. Id. at 358.

The court found evidence that the defendants had adhered to
industry-wide safety standards on the blasting caps, that they
had delegated some functions of safety design and function to the
trade association, and that there was industry-wide cooperation
in the manufacture and design of the blasting caps. Therefore,
the court held that the defendants had jointly controlled the
risk. Id. at 375, 376. The court concluded that if the
plaintiff could show by a preponderance of evidence his injury
resulted from use of a product made by some unknown one of the
named defendants, the burden of proof as to lack of causation

would shift to the defendant, Id. at 380.



Oklahoma has adopted neither the "market share” nor the
"enterprise liability" theory for burden of procf of causation in

products liability. Under Kirkland, supra, the burden of proof

of product usage and causation is on the plaintiff.
Plaintiff cites the Oklahoma Supreme Court opinion in Cities

Service 0il Co. v. Merritt, 332 P.2d4 677 (1958), for the proposi-

tion that the burden of proof of product usage in this case
should be shifted to defendants., The Court disagrees. 1In that
case, the plaintiff sued the defendant o0il company for pollution
of subterranean water-producing formations underlying plaintiff's
land. Some of the pollution of plaintiff's property by defendant
was permissible and some was impermissible. The court séld that
the burden of establishing lack of damage causation in such a
situation rested on the defendant. Id. at 682, 683. The situa-
tion here is distinguishable., Plaintiff has not yet shown to
which, if any, of the defendants' products her decedent was ex-
posed or used. Until this element can be satisfied, the issue of
damages cannot be reached;

Plaintiff concedes that product usage cannot be demonstrated
as to these defendants: Raymark Industries, Flintkote Co.,
Nicolet Industries, Inc., and Armstrong Cork Co. Therefore, the
Court hereby sustains thése defendants' Motion for Summary Judg-
ment., |

Keene Corporation and Rock Wool Manufacturing Co., have fil-
ed Motions for Summary Judgment, to which plaintiff has not yet

responded, Plaintiff during oral arguments waived the right to



respond or to a hearing on the motions under Rule 56, F.R.Civ.P.,
and conceded lack of evidence of product usage for these two de-
fendants. Because of the lack of product usage, the Moticns for
summary Judgment made by Keene Corporation and Rock Wool Manufac-
turing Co., are hereby sustained.

The plaintiff excepted to the Court's ruling and persisted
in urging the "market share" and "enterprise liability" theories
previously discussed.

Defendant Combustion Engineering, Inc., is hereby directed
to answer plaintiff's interrogatories within seven days of this
order, and plaintiff is directed to advise the Court within four-
teen days of this Order whether any factual issues remain about
plaintiff's use of Combustion Engineering's product. The Court
will then rulé on Combustion Engineering's Motion for Summary
Judgment,

Plaintiff contends that her decedent used products manufac-
tured by defendant Owens Illinois from 1968 through 1%74. Owens
Illinois, however, ciaims it has manufactured only one asbestos
product, Kaylo, in its history, and that it ceased manufacture of
Kaylo in 1958, Plaintiff and defendant Owens Illinois are direc-
ted to advise the Court within 15 days of this Order whether any
factual issues remain as to plaintiff's use of defendant's
asbestos-containing product. The Court will then rule on the
Motion for Summary Judgment filed by Owens Illinois.

Defendant Standard Asbestos Manufacturing and Insulating

Co., has moved for summary judgment on the grounds that plain-



tiff's decedent was employed by Standard Asbestos during the
years 1943 and 1955, the time of exposure to its asbestos pro-
ducts, and that worker's compensation laws therefore preclude
this action. The Court agrees that under 85 Okl.St.Ann. §12,
plaintiff's decedent was limited to remedies provided by
Oklahoma's worker's compensation law as prescribed in 58

Okl.St.Ann. Gay v. E.H.Moore, Inc., 26 F.Supp. 749 (D.C.Okl.

1939). Defendant's Motion for Summary Judgment is hereby
sustained.
IT Is S0 ORDERED.

ENTERED this -~ "day of February, 1983.

- /@/M/#/(y %j/

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE JadﬂC.SHVH}UWﬂ{
. 10T COURT

NORTHERN DISTRICT OF OKLAHOMA U.EL{“STRhJ‘COU
FRANCES VIRGINIA BROWNING,
personally and as the
representative of the heirs
of CLARENCE A. BROWNING,
deceased,

Plaintiff,

v. Case No. 82-C-131-BT /7~

FIBREBOARD CORPORATION,
et al.,

)

)

)

)

)

)

)

)

)

)

)

)

)
Defendants. )

ORDER -

On this 8th day February, 1983, there comes on for
hearing the Motion for Summary Judgment of defendant, Owens-
Illinois, Inc., and the Court being fully advised in the premises
finds that the Motion for Summary Judgment of defendant, Owens-
Illinois, Inc., should be sustained as hereinafter ordered.

IT IS ORDERED by the Court as follows:

1. That plaintiff, Frances Virginia Browning's, deceased
husband, Clarence A. Browning, during the period of his occupation
as an insulator did not use asbestos-containing products manu-
factured, sold or distributed by defendant, Owens-Illinois, Inc.

2. That plaintiff alleges that defendant, Owens-Illinois,

Inc., is liable to plaintiff under a market-share liability

theory as set forth in the decision of Sindell v. Abbott Laboratories,

26 Cal.3d 588, 163 Cal. Rptr. 132 (1980), but the Court finds
that said decision is contrary to the laws of the State of

Oklahoma and is therefore not applicable to the liability of



defendant, Owens-Illinois, Inc.

3. That the Motion for Summary Judgment of defendant,
Owens-Illinois, Inc., be and the same is hereby sustained and
the above-entitled cause is hereby dismissed as to defendant,

Owens-Illinois, Inc.

_ amc«szﬁ |

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

APPROVED:

MAYNARD I. UNGERMAN 4

UNGERMAN, CONNER & LITTLE -
Post Office Box 2099

Tulsa, Oklahoma 74101

(918) 745-0101

Attorneys for Plaintiff

W, N i P :ﬂ

CK R. DURLAND, JR.

e
CROWE & DUNLEVY (.
1800 Mid-America Tower
20 North Broadway
Oklahoma City, Oklahoma 73102
(405) 235-7700

Attorneys for Defendant,
Owens-Illinois, Inc.



UNMED STATES DISTRICT COURT

NORTHERN DIBTRICT OF OKLAHOMA

JACK C. SILVER CLERK'S OFFICE

CLERK UNITED STATES CoOURT HOUSE

TULSA, OKLAHOMA 74103

February 23, 1983

Mr. David M. Hoover #110278
P. 0. Box 97
McAlester, Cklahoma 74501

Mr. James W. Fransein
Attorney at Law

406 Petroleum Club Building
Tualsa, Oklahoma 74119

Mr. Keith Whiteley
Attorney at Law

239 East Cherokee
Wagoner, Oklahoma 74467

Re: 82-C-1020-C
Hoover v. Fransein and Whiteley

Gentlemen:

This is to advise you that Chief Judge H. Dale Cook
entered the following Minute Order this date in the above case:

"UPON CONSIDERATION of plaintiff's Motion to
dismiss, it is ORDERED that said motion is
granted and this cause of action is dismissed

without prejudice."”

Very truly yours,

rfm

JACK C. SILVER, CLERK

- o
QO&-#‘V o ) ,) ERR \ﬂ

Deputy

A2



FILED

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
' FEB231983 .

jack U. Silver, Clerk
d. 8. DISTRICT COMR

VICK] McCULLOUGH,
Plaintiff,

RAYMOND CARL MURPHY and
HAROLD JULIAN BROWN,

Defendants.

)

)

. )

)
)

)

)

) No. 82-C-669-C

STIPULATION OF DISMISSAL WITH PREJUDICE

It is hereby stipulated by Vicki McCullough, Raymond Carl
Murphy and Harold Julian Brown that the above-entitled action be
dismissed with prejudice.

Dated this 2 day of February, 1983.

SELLERS LAW=ASSOCIATES, INC.
70. Box 730

Sapulpa, Oklahoma 74066

r Vjcki McCullough

ALFRED B./KNI
" 616 S. Madn, Suite 205
Tulsa, Oklahoma 74119

Attorney for Raymond Carl Murphy

&) MccuLLovgh &7

RHODES, HIERONYMUS, JONES, TUCKER,
AND GABLE

2900 Fourth National Bank Building
Tulsa, Oklahoma 74119

Attorneys for Harold Julian Brown



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLABROMA

FILED
7395 18

fack C. Sitver, Ulerk
U. S. DISTRICT COURT

J. B. SPEAKMAN

Plaintiff,
vs.
RICHARD SCHWETKER,
Secretary of Health and

Human Services, and
United States of America,

Defendants. CIVIL ACTION No. 83-C-8-C

ORDER

Upon the motion of the Defendants and for good cause
shown it is hereby ORDERED that this case be transferred to the
United States District Court for the Fastern District of
Oklahoma.

s

IT SO ORDERED this ./ day of February, 1983.

s/H. DALE COOK

UNITFD ETATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR  j= I
THE NORTHERN DISTRICT OF OKLAHOMA L E D
e,
SOUTHWESTERN BELL TELEPHONE <1983

COMPANY, A Missouri Corporation,

Jack ¢ Oilyzr ¢
CHVEE Lier
4.8 pis TRicT C()i?;‘;?ff

Plaintiff,
vs.
KEN'S RESTAURANT SYSTEMS, INC., NO. 82-C-702-B
an Oklahoma corporation, A-MAX
SIGN COMPANY, an Oklahoma
corporation, and McKISICK

FOUNDATION PIER DRILLING COMPANY,
an Oklahoma corporation,

Defendants.

ORDER OF DISMISSAL

ON this Q%ik[ day of \gﬂﬂjﬁmwﬂdkk , 1983, upon
the written application of the partics for’é.dismissal with
prejudice of the Complaint and all causes of action and Cross-
Complaints, the Court having examined said application, finds
that said parties have entered into a compromise settlement
covering all claims involved in the Complaint and have requested
the Court to dismiss said Complaint with prejudice to any future
action, and the Court being fully advised in the premises, finds
that said Complaint should be dismissed pursuant to said appli-
cation,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the
Court that the Complaint and all causes of action of the plain-
tiff filed herein against the defendant be and the same hereby
is dismissed with prejudice to any future action.

S/ THCMAS R, BRETT
JUDGE BRETT
District Court of the United

States, Northern District of
Oklahoma




IN THE UNITED STATES DISTRICT COURT 2 Foo.
FOR THE NORTHERN DISTRICT OF OKLAHOMA e o
u
¢
GENERAL CORROSION SERVICES, . T
CORPORATION, N -,
Plaintiff, e '

vs. NO. 82-C~735-B

C. E. EQUIPMENT COMPANY,
INC., and HARCO CORPORATION,

Defendants.

ORDER SUSTAINING MOTION TO DISMISS
OF DEFENDANTS, C. E. EQUIPMENT
COMPANY, INC., AND HARCO CORPORATION

-

The Court has for consideration the Motion to Dismiss of C.E.
Equipment Company, Inc., ("C.E.") and Harco Corporation ("Harco")
based upon lack of in personam jurisdiction over the defendant
C.E., and/or the existence of pre-existing dispositive litigation
involving the same parties in the Federal Court of Louisiana. It
is contended C.E., as the owner of the patent in dispute, is an
indispensable party so lacking personal jurisdiction against
C.E., precludes proceeding against Harco, the patent licensee.
The instant action is one for.declaratory judgment filed July 27,
1982 in which General Corrosion Services Corporation ("General
Corrosion") seeks a declaration the subject C.E. 1973 United
States Patent No. 3,725,669 entitled "Deep Anode Bed for Cathodic
Protection" is invalid énd not infringed by General Corrosion. A
month and a half earlier, on June 8, 1982, C.E. and Harco filed a

complaint for alleged patent infringement against the plaintiff



herein, General Corrosion. A copy of the complaint styled C.E.
Equipment Company, Inc., a corporation, and Harco Corporation, a
corporation, Plaintiffs, vs. Southern Natural Gas Company, a cor-
poration, and General Corrosion Services Corporation, a corpora-
tion, and Corrosion Control, Inc., a corporation, Defendants,
Civil Action No. 82-1438 in the United States District Court for
the Western District of Louisiana is attached to the defendants'
brief in support of the Motion to Dismiss herein. The parties
herein concede the patent infringement issue involved in the in-
stant declaratory judgment action is alsc an issue involved in
the previously filed Louisiana Federal Court plenary action be-
tween the same parties. In the Louisiana Federal Court TCase,
General Corrosion, the plaintiff herein, and a defendant there,
has filed a Motion to Transfer for improper venue pursuant to 28
U.S.C. §1406(a). That motion is presently pending before the
United States District Court for the Western District of
Louisiana, Shreveport Division.

There is substantial authority, both in quality and quan-
tity, that a declaratory judgment action involving the same pa-
tent infringement and/or validity issue as already pending in
another case between the same parties, should not be permitted to

continue. National Lead Co. v. Rosaire, 96 F.Supp. 263 (N.D.

Tex. 1951); Technical Tape Corporation v. Minnesota Mining and

Manufacturing Company, 135 F,Supp. 505 (S.D.N.Y. 1955); I-T-RE

Circuit Breaker Company v. McGraw Electric Company, 121 F.Supp.

435 (E.D.Pa. 1954); McGraw-Edison Company v. Preferred Line




Products Company, 362 F.2d 339 (9th Cir. 1966), cert. denied 87

5.Ct. 229, 385 U.S. 919, 17 L.Ed.2d 143; Eastman Kodak Company v.

Studiengesellschaft Kohle mbH, 392 F.Supp. 1152 (D.C.Delaware

1875); Hypro, Inc. v. Seeger-Wanner Corp., 292 F.Supp. 342 (D.C.

Minn. 1968); and Staley Elevator Company v. Otis Elevator

Company, 35 F.Supp. 778 (D.C.N.J. 1940).
IT IS THEREFORE ORDERED the Motion to Dismiss of the defend-
ants C.E. and Harco is hereby sustained without prejudice.l

ENTERED this ## ~day of February, 1983.

. f%m // ' - -
C’%’/L’.{/&’V/%/)fg/

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

There is no need for the Court to pass on the in personam
jurisdiction question raised by C.E. at this time. Neither
is there any need for the Court to comment on the pros and
cons of the pending General Corrosion motion to transfer
for improper venue pursuant to 28 U.S.C. §1406(a) in the
Louisiana Federal Court action, as it 1s presently under
consideration before that Court.
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UNITED STATES DISTRICT COURT FOR THE - 1.0 1383
NORTHERN DISTRICT OF OKLAHOMA
J*Lk L' \a”"*#i] l«'

X
1. S. DISTRICT €O
UNITED STATES OF AMERICA,
Plaintiff,
CIVIL ACTION NO. B82-C-1159-B

vVsS.

DALE P, WILLIAMS,

Defendant.

AGREED JUDGMENT

This matter comes on for consideration this X224 day
of gg&gda?: , 1983, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, Dale P. Williams, appearing pro se.

The Court, being fully advised and having examined the
file herein, finds that the Defendant, Dale P. Williams, was
served with Summons and Complaint on January 10, 1983. The
Defendant has net filed his Answer but in lieu thercof has agreed
that he is indebted to the Plaintiff in the amount alleged in the
Complaint and that Judgment may accordingly be entered against
him in the amount of $296.40, plus interest at the legal rate
from the date of this Judgment until paid.

IT IS THEREFORE, ORDERED, ADJUDGED, AND DECREED that

the Plaintiff have and recover Judgment against the Defendant,



Dale P. Williams, in the amount of $296.40, plus interest at the

legal rate from the date of this Judgment until paid.

g/ THOMAS R BRETT

UNITED STATES DISTRICT JUDGE
APPROVED:
UNITED STATES OF AMERICA

FRANK KEATING
United Stat Attorney

PETER BERNHARDT
Assistant U.S. Attorney

AR N

DALE P. WILLIAMS




IN THE UNITED STATES DISTRICT CQURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

WILBURN AMES,
Plaintiff,
vS. No, 82-C-586-C

DEAN AUSTIN, Individually,
et al.,

UL E D
IR IRE
Jash G Silver, Cleils
11, S, DISTRICT CGURY

Defendants.

JUDGMENT

-

Pursuant to the Order filed simultaneously herein sustaining
the Motion for Summary Judgment of all defendants herein except
Dean Austin, judgment is hereby entered in favor of all
defendants except Dean Austin and against plaintiff, Wilburn

Ames.

It is so Ordered.this si&g‘d(day of

H. DALE COOK
Chief Judge, U. S. District Court

, 1983.



IN THE UNITED STATES DISTRICT COURT FOR TH

NORTHERN DISTRICT OF OKLAHOMA ) ’ L. tE' [)
: ; :_f "o
PAUL R. BURNS, as Personal Representative ) / 4 1383
of the Estate of Calvin S, Burns, ) ack ¢, Sifvay L
Deceasgd, ) U S DISTR!C » UGk
) T COuRT
Plaintiff, ) !
)
V. )
)
CHARLES G. HARGER, JR., D.D.S., )
)
Defendant. )
) No. 82-C-508-B

ORDER GRANTING MOTION FOR SUMMARY JUDGMENT

A Motion having been regularly made by Plaintiff herein for
summary judgment in Plaintiff's favor pursuant .to Rule 56 of the
Federal Rules of Civil Procedure, and the Court having considered
the pleadings in the action, the admissions on file, and the
affidavit of W. Thomas Finley, dated November 2, 1982, in support
of the Motion, the affidavit of Charles G. Harger, Jr., D.D.S.,
dated November 16, 1982, in opposition thereto, and having heard
oral argument and having found that there is no genuine issue of
fact to be submitted to the trial court, and having concluded
that Plaintiff is entitled to judgment as a matter of law, it is
hereby

ORDERED, that Plaintiff's motion for a summary judgment is
in all respects granted, and it is further



ORDERED, ADJUDGED, AND DECREED that Plaintiff, Paul R. Burns
as Personal Representative of the Estate of Calvin S. Burns,
recover of Defendant, Charles G. Harger, Jr., D.D.S., the sum of
Forty Thousand Dollars ($40,000.00) with interest thereon at the
rate of twenty-two percent (22%) per annum, attorneys' fees, and

all other costs of this action.

DATED at Tulsa, Oklahoma, this :ngd day of February, 1983.

S/ THOMAS R. BRETT
Judge of the District Court

APPROVED AS TO FORM:

Law Offices of
CRAWFORD, CROWE & BAINBRIDGE

N AP O -

Robert L. Bainbridge

1714 First National Building
Tulgsa, Oklahoma 74103
(918) 587-1128

ATTORNEY FOR DEFENDANT

Charles G. Hargerﬂ/{zf?ﬁ.D.S.

DEFENDANT



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

DAVID HOLMES and
ROSEANNE HOLMES,

>y
Plaintiffs, S E D
Vs, ":‘_’?.‘3f383
HILLCREST MEDICAL CENTER, 13k € Siper 0,
WILLIAM TRUITT, M, D.; and Y o ;‘;;f,bund
KANSAS EMERGENCY PHYSICIANS, --’ﬂoﬂnﬂfﬂQU?T

A PROFESSIONAL ASSOQCIATION,
INC., a Kansas corporation,

Defendants.

Case No. B2-C-67-B

ORDER OF DISMISSAL

Upon the application of the plaintiffs and for good

cause shown, this action is dismissed with prejudice.

« 57
(/fdéghic -
-UNITED STATES DISTRICT JUDGE



UNITED STATES DISTRICT COQURT FOR THEF ' L E D
NORTEERN DISTRICT OF OKLAHOMA

FEB22 1983
UNITED STATES OF AMERICA, ) “f;“"wwé‘{'p%ﬂ‘[
Plaintiff, )
vs. ) CIVIL ACTION NO. B3-C-67-E
DAVID E. RASH, ;
Defendant. ;

AGREED JUDGMENT

This matter comes on for consideration this 5221 day

of f:jij/ , 1983, the Plaintiff appearing by Frank Keating,

United States Attorney for the Northern District of Oklahoma,
through Philard L. Rounds, Jr., Assistant United States Attorney,
and the Defendant, David E. Rash, appearing pro se.

The Court, being fully advised and having examined the
file herein, finds that the Defendant, Pavid E. Rash, was served
with Summons and Complaint on January 24, 1983. The Defendant
has not filed his Answer but in licu thereof has agreed that he
is indcbted to the Plaintiff in the amount alleged in the
Complaint and that Judgment may accordingly be entered against
him in the amount of $1,192.67, plus interest at the legal rate

from the date of this Judgment until paid.



IT 1S THEREFORE, ORDERED, ADJUDGED, AND DECREED that

the Plaintiff have and reccover Judgment against the Defendant,

David E. Rash, in the amount of $1,192.67, plus interest at the

legal rate from the date of this Judgment until paid.

S/ JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE

APPROVED:
UNITED STATES OF AMERICA

FRANK KEATING
United States Attorney

/!
PHILARD L./ ‘ROUNDS, JR.
Assistant U.S. AttoEney

-

1,}%{dér EELFL€¢? 5
DAVID E. RASH




FlLED

) t ) . 1
R IR B

O NoRTHERN DISTRICT OF OKramow ek G. Siar, Ulerk
1. S. DISTRICT COURT
UNITED STATES OF AMERICA,
“Plaintiff,
CIVIL ACTION NO. 83-C-114-C

VS.

PAUL D. McDONALD,

Defendant.

NOTICE OF DISMISSAL

COMES NOW the United States of America by Frank
Keating, United States Attorney for the Northern District of
Oklahoma, Plaintiff herein, through Nancy A. Nesbitt, Assistant
United States Attorney, and hereby gives notice of its dismissal,
pursuant to Rule 41, Federal Rules of Civil Procedure, of this
action without prejudice.

Dated this &au‘o,kday of February, 1983.

UNITED STATES OF AMERICA

FRANK KEATING
United States Attorney

Dhtcer, 0o hiadritt)

NANCiﬁ%iiNESBITT
Assistd UInited States Attorney

CERTIFICATE OF SEB . .E

The undersigned certifies that a trus aopy
of the forcpoing pleading was served on each

+

of the partics hsrcto by mailing the Some 1o

tlicm or to ib:iiggiaiiziiz of rccord on é£§

,sBQﬂﬁ&&yy o AT o —— LT
a.J '

LA AV, o . L D 3 BN Ny B O /.
Losiste nitecd Stotes Attorney
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
FARMERS INSURANCE COMPANY,
Plaintiff,

vs.

No. 82-C-123-E

MARY G. BOUDREAUX, et al.,

Tt sl e N N Y T T’

Defendants.
ORDER

COMES on for hearing Plaintiff's motion for summary judgment and
the Court being fully advised in the premises finds said motion should
be granted.

Plaintiff is granted ten (10) days to submit an Order with ap-
propriate authority reflecting the Court's ruling.

DATED this /5 7% Qay of February, 1983.

O

JAMES AO. ELLISON
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTEICT COURT FOR THE L %
NORTHERN DISTRICT OF OKLAHOMA | .
Jack C. Silver, Clerk

UNITED STATES OF AMERICA

' 0, S. DISTRICT COURT
Plaintiff,

Vs, CIVIL ACTION NO. 82-C-361-E

ANTHONY E. DIXON,

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this _ {:( day
of February, 1983, the Plaintiff appcaring by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, Anthony E. Dixon, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Anthony E. Dixon, was served
with Summons and Complaint on April 5, 1982, The time within
which the Defendant could have answered or otherwise moved as to
the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECEEED that the
Plaintiff have and recover Judgment against Defendant, Anthony E.
Dixon, for the principal sum of $967.60, plus intercst at the

legal rate from the date of this Judgment until paid.

S/ JAMES O. ELLISON

UNIYED STATES DISTRICT JUDCE



UNTTED STATES DISTRICT COURT FOR THE e
NORTHERN DISTRICT OF OKLAHOMA R

sack ©. Siteer, Clerk
UNITED STATES OF AMERICA, s DISTRICT COURT

Plaintiff,
vs. CIVIL ACTION NO. 83-C-36-E

TROY DRIVER, JR.,

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this /jf day
of February, 1983, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern bistrict of Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, Troy Driver, Jr., appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Troy Driver, Jr., was served
with Summons and Complaint on January 17, 1983, The time within
which the Defendant could have answered or otherwise moved as to
the Complaint has expired and has not keen extended. The
befendant has not answered or otherwise meoved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AMD DECREED that the
Plaintiff have and recover Judgment against Defendant, Troy
Driver, Jr., for the principal sum of $1,250.00, plus the accrucd

interest of $303.76 as of August 31, 1982, plus interest on the



principal sum of $1,250.00 at 7 percent from August 31, 1982,
until the date of Judgment, plus interest on the Judgment at the
legal rate until paid.

[ ’
wy MHuviee L, bbbty gy

UNITED STATES DISTRICT JUDCE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

KRISTY KAMINS,

Plaintiff,
E,.,,L, {l [ P Y Fl’ r:-
uézu. l._,hl:l. uy L.JL»!! !

No. 82-C-1009-E s 5

vs.

FLYNN ENERGY INC., a
domestic corporation,

Mot et S Nt St Vgt Vs bt g g

Defendant.

ORDER

Upon the Joint Stipulation of the Plaintiff Kristy
Kamins and the Defendant Flynn Energy Corp. that the above-
captioned cause be dismissed with prejudice, it is hereby

ordered, adjudged, and decreed that the case of Kristy Kamins

vs. Flynn Energy Inc., a domestic corporation, No. 82-C-1009-E,

be dismissed with prejudice, each party thereto to bear her or

its own costs, expenses, and attorneys' fees.

SLJARES © e

Honorable Judge James O. Ellison,
Judge of the United States
District Court for the Northern
District of Oklahoma




!L\r“‘ {_: :_)::I.\.l] L["Hk
1., BISTRICT POURT
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
RIDLEY SOUND COMPANY,
Plaintiff,
vs, NO. 82~-C-463-E
M. L. JAMES CONSTRUCTION CO.

and SAFECO INSURANCE COMPANY
OF AMERICA,

T Tt St i gl g gt gt ¥ ot Soumt®

Defendants.
ORDER
IT APPEARS to the Court that the above entitled action
has been fully settled, adjusted and compromised and based
on stipulation; fherefore,
IT IS ORDERED AND ADJUDGED that the above entitled
action be and it is hereby dismissed without cost to any

party and with pfejudice to all the parties.

Dated /R , 1983.
/ .

CSLJAMES ©, Erizoy

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

FARMERS INSURANCE COMPANY,
Plaintiff,

No. 82-C-123-E

vs.

MARY G. BOUDREAUX, et al.,

Defendants.
JUDGMENT

This action came on for hearing before the Court, Honorable
James O. Ellison, District Judge, presiding, and the issues having
been duly heard and a decision having been duly rendered,

IT IS ORDEREDP AND ADJUDGED

that the Plaintiff, Farmers Insurance Company, be and hereby
is granted declaratory judgment pursuant to the Court's granting of
Plaintiff's motion for summary judgment cf equal date.

DATED this /}5%1 day of February, 1983.

JAMEZ O. ELLISON
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE stk S

NORTHERN DISTRICT OF OKJAHOMA v Q
jack C. Silver, Clerk
UNTTED STATES OF AMERICA, 1S, DISTRICT COURT
Plaintiff,
vs. CIVIL ACTION NO. 82-C-20-E

ROGER A. JOMES,

Defendant.

DEFAULT JUDCMENT

YA

This matter comes on for consideration this £~ day
of February, 1983, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahomra,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Roger A. Jonesg, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Roger A. Jones, was served with
an Alias Summons and Complaint on Deccmber 9, 1982. The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plsintiff is entitled
to Judament as a matter of law.

IT IS THEREFORE, ORDERFED, ADJUDGED AND DFECREED that the
Plaintiff have and recover Judgment against Defendart, Roger A.
Jones, for the principal sum of $§851.76, plus interest at the

legal rate from the date of this Judagment until paid.

g7 TAMES O FINISON

UNITED STATES DISTRICT JUDGE



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,
VS, CIVIL ACTION NO. 83-C-33-C

JIMMY D. HEARD,

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this I %+&/ day
of February, 1983, the Plaintiff appcaring by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, Jimmy D. Heard, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Jimmy D. Heard, was personally
served with Summons and Complaint on January 17, 1983, The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgnent as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Jimmy D.
Heard, for the principal sum of $748.00, plus interest at the

legal rate from the date of this Judgment until paid.

s/H. DALE COCK
UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA o 4 iy
i~ &P =

Fava g

ack €. Sifver, Clerk
i1, S, DISTRICT CUIRT

UNITED STATES CF AMERTICA,
Plaintiff,
CIVIL ACTION NO. 82-C-1201-C

vs.

RAYMOND R. RUSSELL, JR.,

Defendant,

AGREED JUDGMENT

This matter comes on for consideration this [i*h/ day
of \ , 1983, the Plaintiff appearing by Frank Keating,
United States Attornev for the Northern District of Oklahoma,
through Peter Bernhardt, Assistent United States Attorney, and
the Defendant, Raymond R. Russell, Jr., appearing pro se.

The Court, being fully asdvised and having examined the
file herein, finds that the Defendant, Raymond R. Russell, Jr.,
was personally served with Summens and Complaint on January 14,
1983, The Defendant has not filed an Answer but in lieu therecof
has agreed that he is indebted to the Plaintiff in the amount
alleged in the Complaint and that Judgment may accordingly be
entered against him in the amount of 256.50, plus interest at the

legal rate from the date of this Judgment until paid.



IT IS THEREFORE, QORDERED, ADJUDGED, AND DECREED that

the Plaintiff have and recover Judgmrent against the Defendant,

Raymond R. Russell, Jr.,

in the amount of $256.50, plus interest

at the legal rate from the date of this Judgment until paid.

APPROVED:
UNITED STATES OF AMERICA

FRANK KEATING
United States

//% o

PETER BERNHARDT
Assistant U.S. Attorney

%é&%%ayhdZéééZ%ﬂﬁﬁf4g

RAYMOND R. RUSSELL, JIR.

torney

s/H. DALE COOK

UNITED STATES DISTRICT JUDGE



FILED

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA -
FEB 161983

Jack C. Silver, Clerk

PETRO HUNTER ENERGY, INC, ) (. S. DISTRICT COMRT
an Oklahoma corporation, }
)
Plaintiff, )
)
vs- \ 82 - C - 11688
) . :
DEAN WITTER REYNOLDS, ) Civil Action
INC., a Delaware )
corporation, )
)
Defendant. )
DISMISSAL

COMES NOW the Plaintiff, Petro Hunter Energy, Inc. ("Petro"),
this 16th day of February 1983, and dismisses, with predjudice, its

cause of action against the defendants, Dean Witter Reynolds, Inc.

Respectfully Hubmitted,

4 .
Atto ne§§*f6£§i1a1n ff

1640 South Boston Avenue
Tulsa, Oklahoma 74119
(918) 583-2624
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FILED

IN THE UNITED STATES DISTRICT COURT FER 161983
FOR THE NORTHERN DISTRICT OF OKLAHOMA Jack C. Sitver, Clerk
U. S. DISTRICT COURT

SHARON ELIZABETH ASHE,
Plaintiff,

VS. NO. 81-C-522-B 4~
GREEN RENAULT, GREEN AUTO
CENTER, INC., an Oklahoma
corporation; and WARREN
GREEN, President, DUTCH
VAN DEN BORN, Vice Presi-
dent, and J. CHARLES
"CHUCK" WEISS, Salesman,
in their individual
capacities,

i o

Defendants,

JUDGMENT

In keeping with the Findings of Fact and Conclusions of Law
entered herein on December 30, 1983 and on this date in reference
to attorney's fees, the Court hereby enters judgment for the
plaintiff, Sharon Elizabeth Ashe, and against the defendants,
Green Renault, Green Auto Center, Inc., Warren Green, individu-
ally, and Dutch Van Den Born, individually, for compensatory
damages in the amount of $1,500.00, and for punitive damages in
the amount of $3,000.00. Interest on said sum totaling $4,500.00
at the rate of 6% per annum runs from May 18, 1979 to this date,

and at the rate of 8.65% per annum on said sum after this date.



Further, judgment is hereby entered for the plaintiff and
against said defendants in the amount of $12,611.53, as and for
attorney's fees and reimbursement of expense, plus the costs of
this action. &

ENTERED this feé bﬁay of February, 1983.

f—

L —
Ci/é&gchgjv{ Pl /i:;%;

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT QF OKLAHOMA L_ E D

UNITED STATES OF AMERICA,

)

) o ier, Clerk
vs. ; NO. 82-C-421-RB “_S.D\STR\GT COUR

)

)

)

)

Plaintiff,

BOARD OF COUNTY COMMISSIONERS,
OTTAWA COUNTY, OKLAHOMA,

Defendant.

JUDGMENT

In keeping with the Findings of Fact and Conclusions of Law
entered this date, Judgment is hereby entered for the plaintiff
on behalf of Pearl Crawfish Whitecrow and against the defendant,
Board of County Commissioners, Ottawa County, Oklahoma, in the
aﬁount of $1,632.50, plus interest at 6% per annum calculated at
$1,062.56 as of August 31, 1981, plus interest on the sum of
$1,632.50 at 6% per annum until the date of this judgment and
‘interest thereafter in the amount of 8.65% per annum, plus the
costs of this action. Further, IT IS ORDERED the defendant,
Board of County Commissioners, Ottawa County, Oklahoma,
appropriate funds from the general fund to refund these taxes
illegally assessed and coliected plus interest accrued and
accruing as aforesaid. (68 0.S. §24341(c); Oklahoma Attorney
General Opinion 73-143 (January 3, 1973).

IT IS FURTHER ORDEREb the defendant, Board of County Com-
missioners, Ottawa Coﬁnty, Oklahoma, is hereby enjoined and pro-
hibited from hereafter assessing any ad valorem taxes on the

5/6ths interest of the subject property, to-wit:



SE/4 of the SW/4, Section 22, Township 29
North, Range 24 East of the Indian Meridian,

Ottawa County, State of Oklahoma,
as long as such interest is held in trust by the United States.

¢
ENTERED this ,/’ — day of February, 1983.

- .
- /ﬂz%/ﬁ"(gu?/g/

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

In The Matter of: )
_ )
JOHNNY R. HALLFORD AND )
JUDY G. HALLFORD )
)
Bankrupt ) No. 81-C-530
) Bankruptcy No. 81-00178
PHILIP R, CAMPBELL, ) Adversary No. 81-0225
. )
R Trustee, ) N o
) FILED |
Plaintiff )
)
-vs- ) TR R
) )
GLENN McCAULEY and ) A -
MAVERIC MINI-MART, INC., ) et ;
) ‘ Clu e b
Defendant. )
Apkice 06

DISMISSAI, OF APPEAL

COMES NOW the Defendant, Maveric Mini-Mart, Inc., an

Oklahoma Corporation, by its attorney herein, J. Stewart Arthurs,;
|
and dismisses the above styled and numbered appeal initiated

herein based upon a prior settlement between the Plaintiff and ‘
this Defendant.

Dated this /I”day of February, 1983.

_5222%224411/9fL 5212;¥£lfb¢/
J.” Stetart Arthurs

Attorney for appellant

317 West Broadway

Cushing, Oklahoma 74023

(918) 225-5757




CERTIFICATE OF MATILING

I hereby certify that I mailed a true and correct copy
of the above and foregoing Dismissal of Appeal to Philip R.
Campbell, Trustee, Plaintiff, 1717 South Cheyenne, Tulsa,
Oklahoma 74119 on this /¥~ day of February, 1983.

O B oo

J\V§E§ﬁart Arthurs




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

vs.,

JAMES P. FUBANKS,

Defendant.

FILED
Fep ot 1007

Jack C. Silver, C,ark
U. S. DISTRICT coum

CIVIL ACTION NO. 82-C-400-E

B e S N

NOTICE OF DISMISSAL

COMES MNOW the United States of America by

Frank Keating, United States Attorney for the Northern District

of Oklahoma, Plaintiff herein, through Peter Bernhardt, Assistant

United States Attorney, and hereby gives notice of its dismissal,

pursuant to Rule 41, Federal Rules of Civil Procedure, of this

action without prejudice.

Dated this 15th day of February, 1983.

CEATIFICATE OF SERVICE

The undersigned certifies that a true copy
of the fsregoing pleading was served on cach
¢ the parties heratc by wailing the saue to

theap 3? ts their alyorneys of record on the
day of_ _Telrttmg 1972,

o //%4%'

1H1Stqnt tiited States Atturnev

UNITED STATES OF AMERICA

FRANK KEATING

PETER BERNHARDT

Assistant United States Attorney
460 U.S. Courthouse

Tulsa, OK 74103

(918) 581-7463



FILED

UNITED STATES DISTRICT COURT FOR THE FFR 1 1007
NORTHERN DISTRICT OF OKLAROMA b s
Jack C. Silver, Ciark

U. S. DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff,
VS, CIVIL ACTION NO. 82-C-1016-F

STEPHEN I.. HUNTER,

Defendant.

NOTICE OF DISMISSAL

COMES NOW the United States of America by
Frank Keating, United States Attorney for the MNorthern DRistrict
of Oklahoma, Plaintiff herein, throuch Philard L. Rounds, Jr.,
Assistant United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure,
of this action without prejudice.

Dated this 15th day of February, 1983.

UNITED STATES OF AMERICA

FRANK KEATING
United States Attorney

PHTLARD L. ROUNDS¥ JR.
Assistant United Stetes Attorney
CERTIFICATE OF SERVICE 460 U.S. Courthouse

i7he undersigned cortifies that a true copy Tulsa, OK 74103
of the fercgolng pleading was served on each (918) 581-7463
cf the parties herete by wailing the same to

t or to their attorneys eof recerd o d{gﬁ
Eell‘zﬂ_day ot ZCEALLAS / .




IN THE UNITED STATES DISTRICT COURT FOR THE | L E D
NORTHERN DISTRICT OF OKLAHOMA F

FER 1+ 1983
' an k C. Sitver, Gierk
IRAES R, PROTTE, uj.asc. DISTRICT COURT

Plaintiffs,
Vs, No., 83-C-2-C

MICHAEL BRODY and
BEVERLY BRODY,

Defendants.

ORDER OF TRANSFER

The parties herein have requested that this aetion be
transferred to the Southern District of Texas; the defendants
request that the action be transferred to the United States
Bankruptcy Court in that district, while plaintiffs reguest that
the action be transferred to the United States District Court in
Houston.

Since the United States District Court for the Southern
District of Texas clearly has jurisdiction over this action, it
is the Order of the Court that this action should be and hereby
is transferred to the United States District Court for the

Southern District of Texas in Houston, Texas.

T
It is so Ordered this /5 day of , 1983.

H, DALE COOK

United States District Judge



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT oF okramoma &~ | L E D

LINDA S. CLINTON and 01983
LUCILLE FINLEY, Jack C. Silver, Glerk
Plaintiffs, U. S. DISTRICT COURT

vs. No. 82-C-706-C

HOUSING AUTHORITY OF THE CITY
OF TULSA, a public corporation,

D L™

Defendant.

ORDER OF DISMISSAL OF PLAINTIFF
LUCILLE FINLEY'S CLAIMS

Now on this “Ljif_ day of February, 1985, this matter
comes on for consideration by the Court on the Joint Stipulation
for Dismissal of the Claims of plaintiff, LUCILLE FINLEY, o©nly
and the Court having reviewed the same and being fully advised in
the premises finds that the parties have reached a mutually sat-
isfactory resolution and private settlement of plaintiff FINLEY's
claims and that accordingly, any and all claims of plaintiff
FINLEY against the defendant and raised by her Complaint herein
should be and is hereby dismissed with prejudice, with each party
to bear its own costs and attorneys' fees.

IT IS THEREFORE SO ORDERED.

S/H. DALE cook
JUDGE OF THE DISTRICT COURT




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA ' l-. EE [}

FER 1: 1929
WILLIAM E. WHITEAKER, by and Jack C. Silver, Clern
through CONNIE BETH GEMMEL as U. 8. DISTRICT COURT

conservator of his estate,

PLAINTIFF
CASE NO.79-C-716-B

VsS.

W. D. CARTER, d/b/a CARTER L P GAS
COMPANY,

DEFENDANT

ADMINISTRATIVE CLOSING ORDER
On the representations of all counsel that the parties have
reached a settlement and compromise, it is ordered that the Clerk
administratively terminate this action in his records without
prejudice to the rights of the parties to reopen the proceedings for
good cause shown, for the entry of any stipulation or order, or for
any other purpose required to obtain a final determination of the

litigation.

If the parties have not reopened this case on or before

the /D day of Aot , 1943 for the purpose of dismissal

pursuant to the settlement compromise, Plaintiff's action shall be

deemed to be dismissed.

Further, the Court finds that all responses, pleadings,



filings or other documents which had previously been ordered to be
filed in the above-styled, entitled and numbered matter are no longer

required by this Court.

IT IS SO ORDERED this _/ day of LZMMA&?_, 19.43.

S/ THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE

COPIES TO:

John M. Merritt
Stephen C., Wilkerson



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FRANK MUSIC CORP., RINIMER )
CORPORATION, LIVINGSTON & )
EVANS, INC., EDWIN H. MORRIS & )
CO., INC., SOUTHERN NIGHTS }
MUSIC CO., DAYDAN MUSIC CORP. , )
MILENE MUSIC, INC., FAMOUS )
MUSIC CORPORATION, BOBBY )
GOLDSBORO MUSIC, INC., ANGEL )
WING MUSIC, BUZZ CASON PUBLI- )
CATIONS, PIXRUSS MUSIC, CHERRY )
LANE MUSIC CO., MILLS MUSIC, )
INC., WORD, INCORPORATED, SABAL )
MUSIC, INC., SHAPIRO, BERN- )
)
)
)
)
)
)
)
)
)
)
)
)

1754
RSN ERR!

Yack C.Sﬂ”;ﬂ(jg{k.
. o, et GOURT

STEIN & C0O., INC., LEXICON
MUSIC, INC., CROUCH MUOSIC
CORPORATION, WORLD SONG PUB-
LISHING, INC., and CHAPPEL &
Co., INC.,

Plaintiffs,

vS. NO. 81-C-535-BT

OTTAWA COUNTY BROADCASTING,
INC., and JERYL L. SMITH,

Defendants.
JUDGMENT

In accordance with the Findings of Fact and Conclusions of
Law filed herein on February _{éi: 1983, Judgment is entered in
favor of plaintiffs, Frank Music Corp., Rinimer Corporation,
Livingston & Evans, Inc., Edwin H. Morris & Co., Inc., Southern
Nights Music Co., Daydan Music Corp., Milene Music, Inc., Famous
Music Corporation, Bobby Goldsboro Music, Inc., Angel Wing Music,
Buzz Cason Bublications, Pixruss Music, Cherry Lane Music Co.,
Mills Music, Inc., Word, Incorporated, Sabal Musigc, Inc.,

Shapiro, Bernstein & Co., Inc., Lexicon Musie, Inc., Crouch Music
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'Corporation, Worlqg Song Publishing,

and a9aingt defendants,
and Jeryl 1,.

Inec
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————




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA i e 003
JERRY C. TURNER, acy (. Sitvar, Clerk

1), S, DISTRICT COURT

Petitioner,

)
)
)
)
V. ) No. 81-C-618-F
L. T. BROWN, et al., g

Respondents. g

ORDER

The Court has for consideration the Findings and Recom-
mendations of the Magistrate filed on January 28, 1983 in
which the Magistrate recommends that the Petition for Writ
of Habeas Corpus be dismissed. No exceptions or objections
have been filed and the time for filing such exceptions or
objections has expired.

After careful consideration of the matters presented to
it, the Court has concluded that the Findings and Recommenda-
tions of the Magistrate should be and hereby are affirmed.

Therefore, the Petition for Writ of Habeas Corpus 1is

dismissed.

ad
It is so Ordered this /% = day of Feoruary, 1983.

»
T LA ;\‘,":".(‘ P .
JAMES O. ELLISON
UNITED STATES DISTRICT JUDCE




IN THE UNITED STATES DISTRICT COURT &~ i L E D
FOR THE NORTHERN DISTRICT OF OKLAHOMA
S 101083
ROBERT WAYNE DeLANCY, JadfC.San(ﬂmk

U. S. DISTRICT COURT

Case No., B3-C-51 C

Plaintiff,

JACK MARSHALL CHEVROLET CO.,

Defendant.

ORDER OF DISMISSAL

THIS matter comes on for hearing on this /S ‘day

, 1983, by application of the parties

-

herein, and the Parties, having entered into a Stipulation of
Dismissal and for good cause being shown, the Court hereby
dismisses the above entitled cause of action with prejudice

to the re-filing thereof.

2

JUDGE OF THE DISTRICT COURT

R. Jack Freeman

100 Center Plaza Suite A
Tulsa, Oklahoma 74119
(918) 583-7144
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

SUN OIL COMPANY OF PENNSYLVANIA,
Plaintiff,

LR D

CEE 103

Jack C. Silvar, Clerk

U. S. DISTRICT COURT

vs.,
JIM WOODS, RICHARD A. NAVE,
MAIN STREET AUTOMOTIVE, INC.,

AND UNITED STATES FIRE INSURANCE
COMPANY,

Defendants,
and

CAROL J. NAVE,

Tt Mt et st et e it et et et M’ M et et e’ e g

Additional Defendant. No. 81-C-289-E

JUDGMENT

This action came on for trial before a court and a jury,
the Honorable James O. Ellison, United States District Judge,
presiding, and the Court at the close of the Plaintiff's
evidence having heard the motion of the Defendant, Carol J. Nave,
to dismiss the action on the grounds the Plaintiff be denied
relief against the Defendant, Carol J. Nave, and the Court
having granted the motion; and the trial having proceeded
against the Defendants Richard A. Nave and Main Street Auteomotive,
Inc., the Court after the issues had been duly tried against the
Defendants Richard A. Nave and Main Street Automotive, Inc. and
on motion of the Plaintiff having directed a verdict for the
Plaintiff and against the Defendant Richard A. Nave and also
against the Defendant Main Street Automotive, Inc., a corporation,

it is hereby,



ORDERED, ADJUDGED AND DECREED that the action be dismissed
on the merits against the Defendant, Carol J. Nave, and that
the Defendant, Carol J. Nave, recover her costs and such attorney's
fees as may be awarded by the Court; and

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
Plaintiff, Sun 0il Company of Pennsylvania, a corporaticn, recover
of the Defendant, Richard A. Nave, the sum of $79,553.63 with
interest from July 15, 1980 to date of judgment at the rate of
six percent (6%) per annum in the amount of $12,201.13 for a total
judgment of principle and interest in the sum of $91,754.76 plus
interest on the above and foregoing amounts at the rate of
fifteen percent (15%) per annum from the date of judgment until
paid, together with the costs of this action including a reason-
able attorney;s fee.to be fixed by the Court in a supplemental
judgment.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
Plaintiff, Sun 0il Company of Pennsylvania, a corporation, recover
of the Defendant, Main Street Automotive, Inc., a corporation,
the sum of $79,553.63 with interest from July 15, 1980 to date of
judgment at the rate of six percent (6%) per annum in the amount
of $12,201.13 for a total judgment of principle and interest in
the sum of $91,754.76 plus interest on the above and foregoing
amounts at the rate of fifteen percent (15%) per annum from the
date of Jjudgment until paid, together with the costs of this
action including a reasonable attorney's fee to be fixed by the

Court in a supplemental judgment.



IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
Plaintiff, Sun 0il Company of Pennsylvania, a corporation, is
allowed all writs and processes provided by law for the enforce-
ment of this Judgment.

IT IS 50 ORDERED this 3rd day of February, 1983.

JAMES- 0, ELLISON
UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM:

JOHN R. PAUL

JOHN R. RICHARDS

RICHARDS & PAUIL

9 East Fourth St., Suite 400 -
Tulsa, OK 74103

{918) 584-2583

and

LOUIS J. ISAACSOHN

SUN REFINING AND MARKETING COMPANY
1801 Market st.

Philadelphia, PA 19103

(215) 7-6232

J HN R. RICHARDS
torneys for the Plaintiff

T. E. DRUMMOND

E. J. RAYMOND
DRUMMOND AND RAYMOND
902 Utica Bank Tower
Tulsa, OK 74104
(918) 749-7378

BY= Z;2£¢4¢4rvw-fi:)

T E DRUMMOND

Attorneys for the Defe ants,
Richard A. Nave, Main Street
Automotive, Inc., and

Carol J. Nave
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IN THE UNITED STATES DISTRICT COURI‘t‘ l [; [3
FOR THE NORTHERN DISTRICT OF OKLAHOMA
R A \/&
- ¢
WILLIAM COWIESON, Pro Se,
Plaintiff,
vs.

No. 82-C-1064-E /"

SHERIFF THURMAN, et al.,

LI N R e e N

Defendants.

C RDZER

This action is before the Court upon the Motion to Dismiss of the
Defendants, and the Complaint of the Plaintiff, which is to be tested
under 28 U.S.C. § 1915(d). _

Plaintiff was an inmate of the Tulsa County Jail from August 30
through September 8, 1982. Plaintiff claims that during his incarcera-
tion in the jail, he was unconstitutionally denied: (1) access to a
law library, (2) access to telephones, (3) access to religious services,
and (4) access to courts. Plaintiff seeks $3.5 million in damages, and
injunctive relief. Plaintiff is currently incarcerated in Stringtown,
Oklahoma, but all complaints concern the county jail.

The Court has before it only the conclusory allegations of the
Plaintiff. He has submitted no supporting facts or any details at all
which would support the maintenance of a cause of action under 42 U.S.C.
§ 1983.

In order to establish a cause of action under Section 1983, Plain-
tiff must allege that Defendants have deprived him of a federally pro-

tected right and that the person who has deprived him of that right

acted under color of state law. Gomez v. Toledo, 446 U.S8. 635, 640,

100 S.Ct. 1920, 1923, 64 L.Ed4.2d 572, (1980).

Since a review of the pleadings filed herein does not indicate
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that the Plaintiff has been deprived of rights secured under the
U. 8. Constitution, Plaintiff has no claim cognizable under § 1983.

Baker v. McCollan, 443 U.S. 137, 146-147, 99 S.Ct. 2612, 61 L.Ed.2d 321

{1979).

The Court authorized commencement of this action in forma
pauperis under authority of 28 U.S.C. § 1915. Subsection (d) of
that statute permits the dismissal of a case when the Court is
satisfied that the action is_frivolous. Moreover, both the
Supreme Court and the Tenth Circuit Court of Appeals have held that
federal jurisdiction does not lie where a purported civil rights claim

is simply unsubstantial. Hagans v. Lavine, 415 U.S. 528, 536 (1973);

‘ Wells v. Ward, 470 F.2d 1185, 1187 (10th Cir. 1872); Smaf% v. Villar,

547 F.2d 112 (10th Cir. 1976).

In view of its holding that the Plaintiff has suffered no depriva-

tion of rights constitutionally protected, the Court concludes that
this action is frivolous and that Plaintiff's claim is unsubstantial.
Accordingly, this action is, in all respects, dismissed.

It is so Ordered this /Z7?{ day of February, 1983.

-"-0 [J“-—“J
JAMES/0. ELLISON

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT F ﬂ L E D
FOR THE NORTHERN DISTRICT OF OKLAHOMA .
FER 11 1093

Jack C. Sitver, Clerk
U. 8. DISTRICT COURT

LEWIS JAMES HART,
Plaintiff,
Vs, No. 82-C-739-B

FIBREBOARD CORP., et al.,

Defendants,

ORDER

Pursuant to 28 U.S.C. §1404(a), and at the request of all
parties, this case is hereby transferred to the United States
District Court for the Western District of Oklahoma to be as-
signed to the undersigned.

T

ENTERED this g ~ day of February, 1983.

QDZ;VW; ng;\

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE §?-.i°
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
CIVIL ACTION NO, 82-C-1164-E

VS.

JAMES W. SHARPE,

Defendant.

DEFAULT JUDGMENT

N

This matter comes on for consideration this [)- day
of February, 1983, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, James W. Sharpe, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, James W. Sharpe, was personally
served with Summons and Complaint on January 18, 1983. The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, James W.
Sharpe, for the principal sum of $1,131.62, plus interest at the

legal rate from the date of this Judgment until paid.

S/ JAMES O. ELLISOIN
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

RUPERT HENRY CEASAR, SR., )
Administrator of the Estate of)
Rupert Henry Ceasar, Jr., and )
SHEILA DIXON,

FILED

L AEB 11198

Jack ©. Silver, Clork
1. . DISTRICT COURT

Plaintiffs,

vs. No. 81-C-241-E
EMMCO-EXCEL INSURANCE
COMPANY, a foreign corpora-
ticn,

L e L S

Defendant.
JUDGMENT

THIS Matter came on for hearing before the Court, Hoporable
James O. Ellison presiding, upon Defendaﬁt's Motion for Summary Judg-
ment, and the issues having been duly heard and considered and a
decision having been duly rendered,

IT IS ORDERED, ADJUDGED AND DECREED that Plaintiffs take nothing,
that the action be dismissed on the merits, and that the Defendant,
Emmco-Excel Insurance Cqmpany recover of the Plaintiffs its costs of
the action.

e
DATED this ézzz:’day of February, 1983.

JAMES
UNITE

Z ELLISON
STATES DISTRICT JUDGE

g -
ol
%




IN [THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHWOMA

GULF AMERICAN RESOURCES, INC.,

;’fiiil'.’
{‘,'H'ift i g

888G Silver, Clerk

5 I

Ve & DESTRICT oun

Plaintiff,

.
vs. No. 82-C-832-C
TRI-COUNTY LEASE SERVICE, INC.,
an Oklahoma corporation, and

PAUL SHAFFER, an |individual,
!

. Defendants.

M e e T et e N e ot Y

ORDER OF DISMISSAL

NOW ON THIS Qﬂﬁm day of February, 1983, there is presented to the
court the joint ﬁotion of dismissal of Plaintiff and the corporate
Defendant, Tri-County Lease Service, Inc., it being shown to the court
that all matters:in controversy between the Plaintiff and the corporate
Defendant, Tri-County Lease Service, Inc., have been compromised and
settled.

IT Is THEREFORE ORDERED, ADJUDGED AN} DECREED by the court that
suit of the Plaintiff as it pertains to the corporate Defendant, Tri-
County Lease Service, Inc., is hereby dismissed with prejudice to the
refiling thereof, with the costs of court for this action and
Plaint1ff's attorney fees assessed against Plaintiff,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the court that the
setoff and/or counterclaim filed in the answer of the corporate
Defendant oe and!is hereby dismissed with prejudice with costs of court
for this setoff and/or counterclaim and Defendant's attorney fees
assessed against Defendant, Tri-County Lease Service, Inc.

ﬁnlteﬁ Sg;gaé District Judqge

Je

R
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TN THE UNITED S€TATES DISTRICT COURT ]
FOR THE NORTHERN DISTRICT OF Okiamoma ¢ | i E L
RICHARD WATSON, $#100953,
Plaintiff, s
. ’ T l,-..,":!. r"‘:'-
vs. No. 81-C-546- Ev/4J“ thalf@ ‘

LARRY MEACHUM, et al.,

PP S N R e

Defendants.
ORDER

The Court has before it the Defendants' motion for summary judgment
pursuant to Rule 56 of the Federal Rules of Civil Procedure. Defendants’
motion calls into question this Court's jurisdiction to hear the Plain-
tiff's complaints.

Federal district courts, being courts of limited jurisdiction,
can act upon complaints from state prisoners concerning the conditions
of their confinement only where rights guaranteed by the United States
Constitution and laws are infringed. 28 U.S.C. § 1343(3); see Wild-

wording v. Swenson, 404 U.S. 249, 92 S.Ct. 407 (1971). In the present

case, Plaintiff alleges violation of his constitutional rights under
the Eighth Amendment. Specifically, he alleges that Defendants have
shown deliberate indifference to his medical needs.

Plaintiff has furnished his medical records with his complaint.
The volume of these records alone indicates that the Plaintiff has
received a considerable quantity of medical examinations and treat-
ments. A closer examination of the records reveals that Plaintiff
received attention to his medical needs with some frequency. The
quality of the medical care, however, is not for this Court to judge
and it seems to the Court that this is in fact what the Plaintiff is

complaining about.
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It is well-settled that a mere difference of opinion between
the medical staff of a prison and a prisoner patient cannot alone
give rise to a cause of action under the civil rights statutes.

Jones v. McCracken, 562 F.2d4 22 (10th Ccir. 1977); Smart v. Villar,

547 F.2d 112 (10th Cir. 1976); Henderson v. Secretary of Corrections,

518 F.2d 694 (10th Cir. 1975); Paniagua v. Moseley, 451 F.2d 228 (10th

Cir. 1971); Coppinger v. Townsend, 398 F.2d 392 (10th Cir. 1968).

Insufficiency of medical treatment will not amount to cruel and unusual
punishment in violation of the Eighth Amendment unless there has been

"deliberate indifference to serious medical needs." Estelle v. Gamble,

429;U.§,*97, 104, 106, 97 S;Ct. 285, 50 L.Ed.2d (1976).
Accidentaléor inadvertenf failure to provide adequate care will
not suffice»for purposes of an action under 42 U.S.C. § 1983. Estelfe,'
supra.
Under this standard, the Ceurt finds that there were no acts or
omissions of the Defendants which.violated the constitutional rights

of the Plaintiff, and that the Motion for Summary Judgment should be,

and hereby is, granted.

ORDERED this //7' day of February, 1983.

) YIS
JAMES QO4 BLLISON
UNITED#STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

GULF AMERICAN RESOURCES, INC.,

Soaaor o
£y

gk (; bmr L
o~ s Silfver, (lerg
L8, DISTRICT GOURY

Plaintiff,

vs. No. 82-C-832-C
TRI-COUNTY LEASE SERVICE, INC.,
an Oklahoma corporation, and
PAUL SHAFFER, an individual,

Defendants.

ORDER OF DISMISSAL

NOW ON THIS day of February, 1983, there is presented to the
court the joint motion of dismissal of Plaintiff and the corporate
Defendant, Tri-County Lease Service, Inc., it being shown to the court
that all matters in controversy between the Plaintiff and the corporate
Defendant, Tri-County Lease Service, Inc., have been compromised and
settled.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the court that
suit of the Plaintiff as it pertains to the corporate Defendant, Tri-
County Lease Service, Inc., is hereby dismissed with prejudice to the
refiling thereof, with the costs of court for this action and
Plaintiff's attorney fees assessed against Plaintiff.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the court that the
setoff and/or counterclaim filed in the answer of the corporate
Defendant be and is hereby dismissed with prejudice with costs of court
for this setoff and/or counterclaim and Defendant's attorney fees
assessed against Defendant, Tri-County Lease Service, Inc.

*/H. DALE cook
Onited States District Judge




APPROVED AS TO FORM AND CONTENT:

5’@!?"!&1@; SIGNED BY;
L. EDWARDS, JR
Ira L. Edwards, Jr.

Attorney for Gulf American Resources, Inc.

Douglas L. Boyd
Attorney for Tri-County Lease Service, Inc.

CERTIFICATE OF MAILING

I hereby certify that a true and correct copy_ of the above and
foregoing Order of Dismissal was mailed on the ff > day of February,
1983, to Douglas L. Boyd, 320 S. Boston, Suite 1504, Tulsa, Oklahoma
74103, with proper postage thereon fully prepaid.

CIRIGH AL CHINED uY's
P o s AR
Ira L. Edwards, Jr.




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

GULF AMERICAN RESOQURCES, INC.,
Plaintiff,

vs. No. 82-C-832-C

RN [ O GO
Eley o e
TRI-COUNTY LEASE SERVICE, INC.,
an Oklahoma corporation, and
PAUL SHAFFER, an individual,

Yack C. Sitver, Ulerk
13, S, DISTRICT COURT

Defendants.

ORDER OF DISMISSAL

NOW ON THIS _llr day of PFebruary, 1983, there is presented to the
court the joint motion of dismissal of Plaintiff and the corporate
Defendant, Tri-County Lease Service, Inc., it being shown to the court
that all matters in controversy between the Plaintiff and the corporate
Defendant, Tri-County Lease Service, Inc., have been compromised and
settled.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the court that
suit of the Plaintiff as it pertains to the corporate Defendant, Tri-
County Lease Service, Inc., is hereby dismissed with prejudice to the
refiling thereof, with the costs of court for this action and
Plaintiff's attorney fees assessed against Plaintiff.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the court that the
setoff and/or counterclaim filed in the answer of the corporate
Defendant be and is hereby dismissed with prejudice with costs of court
for this setoff and/or counterclaim and Defendant's attorney fees

assessed against Defendant, Tri-County Lease Service, Inc.

United States District Judge



APPROVED AS TO FORM AND CONTENT:

ORIGINAL ‘SIGNER * B,

IRA L. EDWARDS, JR.
Ira L. Edwards, Jr.

Attorney for Gulf American Resources, Inc.

Douglas L. Boyd
Attorney for Tri-County Lease Service, Inc.

CERTIFICATE OF MAILING

I hereby certify that a true and correct co f the above and
foregoing Order of Dismissal was mailed on the pé,*“ day of February,
1983, to Douglas L. Boyd, 320 S. Boston, Suite 1504, Tulsa, Oklahoma
74103, with proper postage thereon fully prepaid.

ORIGINAL SiEMED HY'

YA T
Ira L. Edwards, Jr.
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IN THE UNITED STATES DISTRICT COURT FOR THE Pl
NORTHERN DISTRICT OF OKLAHONMA

‘ Sack C. Silver, Glory,

GULF AMERICAN RESbURCES, INC,, U'S'DmTR””;GOURT

" E1LED

No,., 82~C-832-C |

AV
FEC 10 1989

jack C. Sitver, Clerk
{J, S. DISTRICT COURT

| Plaintiff,
vs. i
!

TRI~-COUNTY LEASE SERVICE, INC.,
an Oklahoma corporation, and
PAUL SHAFFER, an lindividual,

T M Nt Vet N Nt et M Yt Mot Y

. Defendants.

|
| ORDER OF DISMISSAL

b=/

NOW ON THIS _/Qday of February, 1983, there is presented to the
court the motion of Plaintiff for an Order of Dismissal without

prejudice as its claim relates to the individual Defendant, Paul
|

Shaffer, and from;such motion, the court finds that same should be in
|

all things sustained.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the court that
|

Plaintiff be and is hereby granted an Order of Dismissal pursuant to
Rule 41 of the Federal Rules of Civil Procedure, and that the Complaint
in this cause be ‘and it is hereby dismissed without prejudice to the

refiling thereof as against the individual Defendant, Paul Shaffer.

| A/ : ) é !{ )
: United Stafes District Judge

é CERTIFICATE OF MAILING
|

I hereby certify that a true and correct copy of the above and
foregoing Order of Dismissal was mailed on the (/¥0 day of February,
1983, to Douglas L. Boyd, 320 S. Boston, Suite 1504, Tulsa, Oklahoma
74103, with proper postage thereon-fully prepaid.

. Vs | / ’
%@ESWHM '
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IN“THE UNITED S1ATES DISTRICT™COURT F l E“; E D
. FOR THE NORTHERN DISTRICT OF OKLAHOMA ‘ Ao

ROBERT B. HUDSON,

Plaintiff,

Jack C. Silver, Clarl
v A, 8. DISTRIGT COURT

ve- No. 80-C~593~F
2-C-608-T

PATRICIA ROBERTS HARRIS, 82-C-608-E,
Consol.

Secretary of Health and Human
Services,

Defendant.

ORDER

Plaintiff, Robert B. Hudson, brings this action pursuant tc
42 U.S.C. § 405(g) seeking judicial review of the Defendant's final
administrative decision finding tﬁat Plaintiff was not under a "dis-
ability" as defined in the Social Security Act.

The scope of this Court's review authority is narrowly limited
by 42 U.S.C. § 405(g). The Secretary's decision must be affirmed if

supported by subatantial evidence. Gardner v. Bishop, 362 F.2d 917

(Tenth Cir. 1966); Stevens v. Matthews, 418 F.Supp. 881 (W.D. Okla.

1976). Substantial evidence is more than a scintilla. © is such
relevant evidence as a reasonable mind might accept as adequate to

support a conclusion. Richardson v. Perales, 402 U.S. 389 (1871).

Substantial evidence i1s, however, less than a prepcnderance of the
evidence, and the possibility of drawing two inconsistent conclusions
from the evidence does not prevent an administrative agency's finding
from being supported by substantial evidence. Consolo v. lederal

Maritime Commission, 383 U.S. 607 (1966); Stevens v. Matthews, supra.

The administrative record now before the Court shows that Plain-
tiff, a fleet service clerk for American Alrlines, suffered a severe

back injury on the job on August 19, 1977. Prior to his injury, Plain-
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tiff had worked for American for 22 vyears. The medical evidence
was undisputed and the administrative law judge made the specific
finding that the Plaintiff could no longer perform heavy manual labor
of the type he was required to perform as an airline fleet service
clerk.  (First hearing; Tr. 11). The administrative law judge went on
to find, based upon the testimeny of a vocational expert, that Plaintiff
had tEe "residual functional capacity to perform sedentary and light

PR TN

work" and therefore was not "disabled" under the Secretary's regula-
tions. (Tr. 13).

Thus, the record clearly shows that Plaintiff met his initial
burden of proving disability by establishing to the satisfaction of
the administrative law judge that Plaintiff could not return to the
work he was doing at the time of the accident. Such being the case,
the burden of going forward then shifted to the Secretary and the
Secretary had the burden of showing that even if Plaintiff was phy-
sically unable to return to his old job, Plaintiff could nonetheless
obtain other gainful employment involving less physical exertion.

Sales v. Califano, 612 F.2d 480 (Tenth Cir. 1879); Keating v. Secre-

tary, 468 F.2d 788 (Tenth Cir. 1972); Kirby v. Gardner, 369 F.2d 302

(Tenth Cir. 1966).

Plaintiff, in his brief filed July 31, 1981, contends that the
Secretary had not met its burden because the Findings of the adminis-
trative law judyge were not supported by substantial evidence. Plaintiff
alleged that the administrative law judge's questioning of the voca-
tional expert was fatally defective since the administrative law judge
did not in his hypothetical questions, set forth the nature of Plain-
tiff's physical condition.

The Court remanded the case to the Secretary for a further hearing

-2
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on the 15th day of September, 1981. On the 22n5J of December, the case
was heard before the administrative law judge, who held that the claim-
ant was not entitled to a period of disability or disability insurance

bénefits under 42 U.S.C. § 416(i) and § 423, respectively.

The Court has again reviewed that portion of the administrative
record in which the administrative law judge questioned the vocational
expert. (Second hearing; Tr. 23-44). The judge posed a hypothetical
questioqé{n which he outlined the physical condition and work capacity
of the cldimant as he found them, stating that the expert was tc assume
that the claimant could do sedentary work. Upon that assumptiocn, the
vocational expert named several occupations in the area of assemhly
work to which the claimant's skills were transferable. (Tr. 34-36).

The attorney for fhe claimant then asked the expert, Mr._Gordon,
if he had considered, in forming his opinion, the testimony of the
claimant that he was in constant pain, got little sleep, had to take
‘three showers a day for pain, 'and was taking medication. (Tr. 38-4¢).
Mr. Gordon answered that he had not, that if such a hypothetical were
posed, he would respond that no jobs exist in the economy that the claim=
ant could do. (Tr. 42).

The Court's review of this case is limited to the question of
whether or not the decision of the Secretary is supported by substantial
evidence, and it is precluded from weighing the evidence on its own.
The opinion of Dr. Gordon hinges on the assumption that the claimant
can do sedentary work. The administrative law judge found that despite
claimant's allegations of constant pain there was evidence in the re-
cord to support this assumption. Subjective symptoms must be evaluated
with due consideration for credibility, motivation, and medical evi-

dence of impairment. Dvorak v, J. Celebrezze, 345 F.2d 894 (Tenth




Cir. ;965). The Court, in Dvorak, further states that "the adminis-
trative agency ha% only to produce some evidence from which a finding
can be made that ;he claimant can do some type of work." (at page
897). i
Here, althouéh the Court may differ in its evaluation of the

evidence, it mustifind that evidence does exist on the record to support
a finding that the claimant could do sedentary work. The evaluation
of claimgnt's tesﬁimony by the vocationaL expert is some evidence of
inability to do such work, but it is the province of the administrative « :

law judge to make that decision based on all the evidence. .
| ¥

Pursuant to the above, the Court concludes, and it is so ordered,

that the decisioniof the Secretary is affirmed.

ORDERED this' /oZ_ day of February, 1983.

JAME%%O. ELLISON
i UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
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UNITED STATES OF AMERICA,

Jack C. Silver, Clari
U. S. DISTRICT cnurm

CIVIL ACTION NO. 83-C-32-C

Plaintiff,
Vs,

VINCENT REGALADO,

Tl Nl Ve Vel sl umt “mmt sl el

Defendant.

DEFAULT JUDGMENT

Ibi/\ day

of February, 1983, the Plaintiff appearing by Frank Keating,

This matter comes on for consideration this

United States Attorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Vincent Regalado, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Vincent Regalado, was
served with Summons and Complaint on January 14, 1983. The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Vincent
Regalado, for the principal sum of $1,466.00, plus the accrued

interest of $382.06 as of November 15, 1982, plus interest on the



principal sum of $1,466.00 at 7 percent from November 15, 1982,
until the date of Judgment, plus interest on the Judgment at the
legal rate until paid.

s/H DAIF COQOK
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT [:
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FER 10423,

LIPS
- Ir‘ e .
3 ..\~ ! "~ r-i-“,'

o

K&M CONSTRUCTION CO., an
Oklahoma corporation,

Plaintiff,
V5. No. 82-C-961-C

COLORADO GAS COMPRESSION,
INC., a Colorado corporation,

T gt Nl et Swist gt gt eyt e

Defendant.

STIPULATION EOR DISMISSAL

It is hereby stipulated by K&M Construction Co., by and
through its attorneys, Prichard, Norman & Wohlgemuth, and by
Colorado Gas Compression, Inc., by and through its attorneys,
Houston & Klein, Inc., that the above-entitled action be
dismissed without prejudice and that each party hereto shall

-~

bear its own costs.

DATED this ‘I day of February, 1983.

PRICHARD, NORMAN & WOHLGEMUTH

By: Mﬁﬂ
Thomas . enda

909 Kennedy Building
Tulsa, Oklahoma 74103
(918) 583-7571

Attorneys for Plaintiff, K&M
Construction Co.



HOUST KLEFN, I

By: Zﬁ{.

Théordore P4 Gibson
Donald L. Worthington
3200 University Tower
1722 South Carson
P.C. Box 2967

Tulsa, Oklahoma 74101
(918) 583-2131

Attorneys for Defendant,
Colorado Gas Compression, Inc.



IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

vs. CIVII, NO. 82C983C
INTEREST OF CRAIG HUFF

OIL AND GAS LEASE IN THE
S/2 OF THE SW/4 (OTHERWISE,
DESCRIBED AS LOT 4, AND
THE SE/4 OF THE SW/4), .

OF SECTION 19 NORTH,

RANGE 18 EAST, CONTAINING,

FILED

% % % % O F F ¥ W N ¥ % ¥ ¥ N N ¥ W

80 ACRES MORE OR LESS, ~ FEB 1O
IN MAYES COUNTY, OKLAHOMA, Jack C. Silver, Clerk
d ¥
?18151}3{2:1 : ent U. S. DlSTRICT COUR]

JUDGMENT AS TO THE CLAIM OF CRAIG HUFF

IT IS ORDERED, ADJUDGED AND DECREED THAT:

1. All right, title, and claims of Craig Huff as to the
following property are extinguished and forfeited to the United
States of America: Interest of Craig Huff 0il and Gas Lease in
the S/2 of the SW/4 (Otherwise, described as Lot 4, and the SE/4
of the sw/4), of Section 19 Nofth, Range 18 East, containing
80 Acres more or less, in Mayer County, Oklahoma.

2.  Pursuant to Rule 54(b), Federal Rules df Civil Procedure}
 the Court finas, certifies, and expressly determines that there is

no just cause for delay in ordering this judgment be final as to °



the title and claim of Craig Huff in and to the respondent

prbperty described herein, and it is made final.

DATED this 7= day of 7FE?§£;ﬁmm#%? ~, 1983.
- ' /

s/H. DALE COOK

UNITED STATES DISTRICT JUDGE

STIPULATED:

(hciy XLN///

Craig quf '

APPROVED:

At~

Attdrney for Craig Huff —

Francis A. Keating, II
United States Attorney

L AR St

Kenneth P. Snoke
Assistant United States Attorney




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
GULF AMERICAN RESOURCES, INC.,
Plaintiff,

VS. No. 82-C-832-C

1

|

>

-
A
PN

Jack C. Silver, Clerh
(J. S. DISTRICT COUR?

TRI-COUNTY LEASE SERVICE, INC.,
an Oklahoma corporation, and
PAUL SHAFFER, an individual,

o
i
-
[
-

Defendants.

QA;/ ORDER OF DISMISSAL

NOW ON THIS JQZ;—éay of February, 1983, there is presented to the
court the motion of Plaintiff for an Order of Dismissal without
~prejudice as its claim relates to the individual Defendant, Paul
Shaffer, and from such motion, the court finds that same should be in
all things sustained.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the court that
Plaintiff be and is hereby granted an Order of Dismissal pursuant to
Rule 41 of the Federal Rules of Civil Procedure, and that the Complaint
in this cause be and it is hereby dismissed without prejudice to the
refiling thereof as against the individual Defendant, Paul Shaffer.

s/H. DALE cook
United States District Judge

CERTIFICATE OF MAILING

I hereby certify that a true and correct co %xpf the above and
foregoing Order of Dismissal was mailed on the 2 day of February,
1983, to Douglas L. Boyd, 320 S. Boston, Suite 1504, Tulsa, Oklahoma
74103, with proper postage thereon fully prepaid.

ORIGINAL SIGNED BY:

— IRA L. EDWARDS, JR.
Ira L. Edwards, Jr.




IN THE UNITED STATES DISTRICT COURT  &* § S »
FOR THE NORTHERN DISTRICT OF OKLAHOMA | RO
FER v,
PENNWELL PUBLISHING COMPANY, Vg
AN RTINS oy

Plaintiff,
vs.

DONALD R. HART; JANE M. HART:
ROBERT W. HART; DAVID R. WEBSTER:
COOKSCN 1981 TRUST, JAMES D.
BIEHLER, TRUSTEE:; RONALD G.
COCPER:; RUSSELL E. ROUNTREE;:
VILMA M. BOUBELIK:; DANIEL LEE
ENGLISH; and LOWELL GEORGIA,
individually and d/b/a INVESTOR
PUBLISHING COMPANY; INVESTOR
PUBLISHING COMPANY, a Colorado
partnership; and OIL & GAS
INVESTOR MAGAZINE,

No. 81-C~-673-B

Tt Tt et Nt Mt et e N N N et Nl e N o Nl e et vt

Defendants.

ORDER QF DISMISSAL WITH PREJUDICE

Pursuant to the Stipulation of Dismissal with Prejudice
entered into and filed by the Plaintiff and Defendant's, the Court
dces hereby,

ORDER that the above captioned case is hereby dismissed

with prejudice. Each party to bear their own costs.

g o
Cyzeetts Dy

United States District Judge




~ - FILED

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

jack C. Sitver, Clerk
). S. PISTRICT COURT

R. D. HULL COMPANY,

Plaintiff,

vS. Civil Action No. 81-C-878-B

BRUNSWICK CORPORATION,

FILE D

Defendant. F4 HERRPR
- L LR Ny |

L g L L R S e I N

ORDER OF DISMISSAL WITHOUT PREJUDICE Jack C. Silvar, Cier
?

U. 8. DISTRICT CouRy

This matter comes on for consideration before the Court on
February 10, 1983 upon the Joint Stipulation for Dismissa£ Without
Prejudice filed by the plaintiff, R. D. Hull Company, and the
defendant, Brunswick Corporation, and the Court, having reviewed
the file, listened to the arqument of counsel, and being fully
advised in the premises hereby finds as follows:

The Court finds that the above styled cause of action should
be and is hereby dismissed without prejudice and without assessment
of costs, all costs having been paid.

BE IT, THEREFORE, ORDERED, ADJURGED AND DECREED by the Court
that the above styled cause of action be and is hereby dismissed
without prejudice and without assessment of costs, all costs having
been paid.

by 48

Dated at Tulsa, Oklahoma this ;7 /day of February, 1983.

¢ g

/?iéf??éf%f?“Z%fj;jgigzézii;?/

‘JUDGE OF DISTRICT COURT

B EPIANTY wa
A



FILED

UNITED STATES DISTRICT COURT FOR THE FER 4 n0ao
NORTHERN DISTRICT OF OKLAHOMA _
- Jack ©. Sitver, Clerk

UNITED STATES OF AMERICA, U s DIS’I‘RICT COUR‘I‘
Plaintiff,
vs. CIVIL ACTION NO. 82-C-271-B

FREDDY D. SMITH,

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this Ajtﬁ day
of February, 1983, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Philard L. Rounds, Jr., Assistant United States Attorney,
and the Defendant, Freddy D. Smith, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Freddy D. Smith, was served
with Summons and Complaint on January 4, 1983. The time within
which the Defendant could have answered or otherwise moved as to
the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Freddy D.
Smith, for the principal sum of $425.03, plus interest at the

legal rate from the date of this Judgment until paid.

S/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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- - FILED

UNITED STATES DISTRICT COURT ¥OR THE FEB ’91983
NORTHERN DISTRICT OF OKLAHOMA . \

Jack C, Silvar, Glerk

8T AOVRT

C,
UL!!D'

UNITED STATES OF AMERICA,
Plaintiff,

vS. CIVIL ACTION NO. 81~C-881-E
DONALD T. HARING, BARBARA E,.
HARING, TULSA ADJUSTMENT BUREAU,
COUNTY TREASURER, Tulsa County,
Oklahoma, BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
Oklahoma, and OKLAHOMA
OSTEOPATHIC FOUNDERS ASSOCIA-
TION, INC., a Corporation d/b/a
OKLAHOMA OSTEQOPATHIC HOSPITAL,

Defendants.

Tttt ik Nt Sapl Nt Wk il it Nt Nl Vemalt Vet Vsl Nt et

JUDGMENT OF FORECLOSURE

THIS MATTER COMES on for consideration this iﬂziiday
of October, 1982, The Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Tulsa Adjustment Bureau, appearing by its attorney
D. Wm. Jacobus, Jr; the Defendants, County Treasurer, Tulsa
County, Oklahoma and Board of County Commissioners, Tulsa,
County, Oklahoma, appearing by their attorney David A. Carpenter,
Assistant District Attorney, Tulsa County, Oklahoma; the
Defendant, Oklahoma Osteopathic Founders Association, Inc., a
Corporation d/b/a Oklahoma Osteopathic Hospital, appearing by its
attorney Fred A. Pottorf; and the Defendants, Donald T. Haring

and Barbara E. Haring, appearing not.



The Court being fully advised and having examined the
file herein finds that Defendant Tulsa Adjustment Bureau was
served with Summons, Complaint, and Amendment to Complaint on
December 18, 1981 and May 20, 1982, respectively; that Defendants
County Treasurer, Tulsa County, Oklahoma, and Board of County
Commissioners, Tulsa County, Oklahoma, were served with Summons,
Complaint, and Amendment to Complaint on December 16, 1981 and
May 20, 1982, respectively; that Defendant Oklahoma Osteopathic
Founaers Association, Inc., a Corporaticen d/b/a Oklahoma
Osteopathic Hospital was served with Summons, Complaint, and
Amendment to Complaint on May 20, 1982, all as shown on the
United States Marshal's Services herein; and, that Defendants
Donald T. Haring and Barbara E. Haring were served by of
Publication as shown by Proof of Publication filed herein.

It appears that the Defendant, Tulsa Adjustment Bureau
duly filed its Disclaimer on December 24, 1981; that Defendants
County Treasurer, Tulsa County, Oklahoma and Board of County
Commissioners, Tulsa County, Oklahoma, duly filed their Answers
on January 5, 1982; that Defendant Oklahoma Osteopathic Founders
Association, Inc., a Corporation d/b/a Oklahoma Osteopathic
Hospital duly filed its Answers on May 18, 1982 and June 9, 1982;
that Defendants Donald T. Haring and Barbara E. Haring failed to
answer and that default has been entered by the Clerk of this
Court.

The Court further finds that this is a suit based upon
a mortgage note and for a foreclosure of a real property mortgage

securing said mortgage note upon the following described real



property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:
Lot Twenty-three (23), Block Six (6),
SCOTTSDALE ADDITION, an Addition in
Tulsa County, State of Oklahoma,
according to the Recorded Plat thereof;
THAT the Defendants, Donald T. Haring and Barbara E.
Haring, did, on the 27th day of May, 1976, execute and deliver to
the the United States of America, acting through the Farmers Home
Administration, their mortgage and mortgage note in the sum of
$23,000.00 with eight and cone-half percent (8%%) interest per
annum, and further providing for the payment of monthly install-
ments of principal and interest.
The Court further finds that Defendants, Donald T.
Haring and Barbara E. Haring, made default under the terms of the
aforesaid mortgage note by reason of their failure to make
monthly installments due thereon, which default has continued and
that by reason thereof the above-named Defendants are now
indebted to the Plaintiff in the sum of $22,541.01 as unpaid
principal, plus accrued interest of $4,715.97 as of October 24,
1982, plus interest thereafter at the rate of $5.2493 per day,
until paid, plus the cost of this action accrued and accruing.
The Court further finds that the Defendant, Tulsa
Adjustment Bureau has disclaimed any and all right, title, or
interest in and to the the real property which is the subject
matter of this proceeding as shown by its Disclaimer filed herein
on December 24, 1981.

The Court further finds that there is due and owing to

the County of Tulsa, State of Oklahoma, from Defendants, Donald

3.



T. Haring and Barbara E. Haring, the sum of $175.14, plus
interest according to law for real estate taxes for the year 1981
and that Tulsa County should have judgment for said amount, and
that such judgment is superior to the first mortgage lien of the
Plaintiff herein.

The Court further finds that Defendant Oklahoma
Osteopathic Founders Association, Inc., a Corporation d/b/a
Oklahoma Osteopathic Hospital is entitled to judgment against
Defendants Donald T. Haring and Barbara E. Haring in the
principal amount of $1,026.15 with interest thereon at twelve
percent (12%) per annum from May 13, 1981, until paid, plus an
attorney's fee in the amount of $407.84 awarded to Works, Lentz
and Pottorf, Inc., plus costs accrued and accruing, but that such
judgment is subject to and inferior to the first mortgage lien of
the Plaintiff herein,

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
'Plaintiff have and recover judgment against Defendants, Donald T.

. “\
Haring and Barbara E. Haring, for the principal sum of $22,541.01 )

plus accrued interest of 5;,715.97:as of October 24, 1982, plus
interest thereafter at the rate of $5.2493 per day, plus the
costs. 0f this action accrued and accruing, plus any additional
sums advanced or to be advanced or expended during this
foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subject
property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the

County of Tulsa have and recover judgment against Defendants



Donald T. Haring and Barbara E. Haring for the sum of $175.14 as
of the date of this judgment plus interest thereafter according
to law for real estate taxes, and that such judgment is superior
to the first mortgage lien of the Plaintiff herein.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
pefendant Oklahoma Osteopathic Founders Association, Inc., a
Corporation d/b/a Oklahoma Osteopathic Hospital have and recover
judgment against Defendants Donald T. Haring and Barbara E.
Haring for the sum of" $l 026. £§ with interest thereon at twelve
percent (12%) per annum from May 13, 1981, until paid, plus an
attorney's fee in the amount oﬂk$407.84 awarded to Works, Lentz
and Pottorf, Inc., plus costs accrued and accruing, but that such
judgment is subject to and inferior to the first mortgage lien of
the Pliantiff herein.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
mortgage and lien of the Plaintiff herein be adjudged foreclosed
and that upon the failure of said Defendants to satisfy
Plaintiff's money judgment herein, an Order of Sale shall be
issued to the United States Marshal for the Northern District of
Oklahoma, commanding him to advertise and sell with appraisement
the real property and apply the proceeds in satisfaction of
Plaintiff's judgment which sale shall be subject to the real
estate tax judgment of Tulsa County, supra. The residue, if any,
shall be deposited with the Clerk of the Court to await further
order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from

and after the sale of said property, under and by virtue of this



judgment and decree, all of the Defendants and all persons
claiming under them since the filing of the Complaint herein are
forever barred and foreclosed of any right, title, interest, or

claim to the real property or any part thereof.

5/ JAMES O. ELLICON

UNITED STATES DISTRICT JUDGE

APPROVED:

FRANK KEATING
United States Attorney

Nassesy (L, Shiabocti)

NANCY ESBITT
Assist United States Attorney

i AL

DAVID A. CARPENTER
Assistant District/Attorney
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,
Tulsa County

Uindicg Jege k fo Foell A Rt

FRED A. POTTORF——

Attorney for Defendant klahoma
Osteopathic Founders Association,
Inc., a Corporation d/b/a Oklahoma
Osteopathic Hospital
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UNITED STATES DISTRICT COURT FGR -,T"HE'____, TR
NORTHERN DISTRICT OF OKLAHOMA o

UNITED STATES OF AMERICA,
Plaintiff,
vs. CIVIl, ACTION NO. 82-C-1088-E

RICHARD E. PROPER,

T S T Vg g e el g St

Defendant.

AGREED JUDGMENT

This matter comes on for consideration this Z,Zﬁé? day
of , 1983, the Plaintiff appearing by Frank Keating,
United Stat Attorney for the Northern District of Oklahoma,
through Philard L. Rounds, Jr., Assistant United States Attorney,
and the Defendant, Richard E. Proper, appearing pro se.

The Court, being fully advised and having examined the
file herein, finds that the Defendant, Richard E. Proper, was
personally served with Summons and Complaint on December 21,
1982. The Defendant has not filed his Answer but in lieu thereof
has agreed that he is indebted to the Plaintiff in the amount
alleged in the Complaint and that Judgment may accordingly be
entered against him in the amount of $$320.17, plus interest at
the legal rate from the date of this Judgment until paid.

IT IS THEREFORE, ORDERED, ADJUDGED, AND DECREED that

the Plaintiff have and recover Judgment against the Defendant,



Richard E. Proper, in the amount of $320.17, plus interest at the

legal rate from the date of this Judgment until paid.

o~

e

o’

TATES DISTRICT JUDGE

UNITED

APPROVED:
UNITED STATES OF AMERICA

FRANK KEATING
United States Attorney

. ~
- ;7 ) ,,f;7 2/
( /’! ."/ 2 j _ S
S A2 N N 4
PHILARD L. ROUNDS,*JR. /_'

Assistant U.S. Attorney,

Kot .t o

RICHARD E. PROPER /




I
UMITED STATES DISTRICT CQURT F& 1‘:{}.:”"‘““ '
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA
and ROBERT RANDOLFPH,
Revenue Officer, Internal
Revenue Service,

Petitioners,
vs. CIVIL ACTION NO. 82-C-858-E

MARGARET A. FARTHING,

i Nttt i et il it ot il Semmt et eyt

Respondent.

ORDER DISCHARGING RESPONDENT AND DISMISSAL

‘3&, .

o '
ON THIS ¢/ _ day of Jenuary, 1983, Petitioners'

Motion to Discharge Respondent and for Dismissal came for hearing

and the Court finds that Respondent has now complied with the
Internal Revenue Service Summons served upon her, that further
proceedings herein are unnecessary and that the Respondent,
Margaret A. Farthing, should be discharged and this action
dismissed.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED BY THE
COURT that the Respondent, Margaret A. Farthing, be and she is
hereby discharged from any further proceedings herein and this

cause of action and Complaint are hereby dismissed.

S/ JAMES ©. ELLISON

UNITED STATES DISTRICT JUDGE



FILED

[ .
TN THE UNITED STATES DISTRICT COURT FER ~ g 1

FOR "THE NORTHERN DISTRICT OF OKLAHOMA
Bk O Choer rtagr.

LS. QISTRIST COUaT

INVESTOR PUBLISHING COMPANY,
a Colorado partnership,

Plaintif £,

vS. No. 82-C-1027-E

PENNWELL PUBLISHING COMPANY,
an Oklahoma corporation,

Defendant.

ORDER OF DISMISSAL WITH PREJUDICE

Pursuant to the Stipulation of Dismissal with Prejudice

entered into and filed by the Plaintiff and Defendant, the Court

does hereby,

ORDER that the above captioned case is hereby dismissed

with prejudice. Each party to bear their own costs.

S/ JAMES O. ELLISON

United States District Judge



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA FEB - 91983

Jack C. Silver, Clerk
U. S. DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff,
vS. CIVIL ACTION NO. 82-C-243-E

KEVIN R. LACEY,

Defendant.

NOTICE OF DISMISSAL

COMES NOW the United States of America by
Frank Keating, United States Attorney for the Northern District
of Oklahoma, Plaintiff herein, through Nancy A. Nesbitt,
Assistant United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure,
of this action without prejudice.

Dated this 9th day of February, 1982,

UNITED STATES OF AMERICA

FRANK KEATING
United States Attorney

o Pl i)

NANCY NESBITT

Assistant United States Attorney
460 U.S5. Courthouse

Tulsa, OK 74103

(918) 581-7463

CERTIFICATE OF SERVICE

The undersigned certifies that a true copy
of the foregoing pleading was served on each

of the parties hereto by mailing the same 10
' ttorneys of record on the

th or to their
_Mday of = r[_»h“ ALt ag , 19Zi.

Assista nited States Attorney




FILED

UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA FEB - 9 1983
UNITED STATES OF AMERICA, ) Jack G. Sier, Glerk
) Y. S. DISTRICT COURT
Plaintiff, )
vs. ; CIVIL ACTION NO. 82-C-413-E
KEITH L. LEE, ;
Defendant. ;

NOTICE OF DISMISSAL

COMES NOW the United States of America by
Frank Keating, United States Attorney for the Northern District
of Oklahoma, Plaintiff herein, through Nancy A. Nesbitt,
Assistant United States Attorney, and hereby gives notice of its

dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure,

of this action without prejudice.
Dated this 9th day of February, 1982.

UNITED STATES OF AMERICA

FRANK KEATING
United States Attorney

Phscac o Ittt

NANCY K. NESBITT

Assistant United States Attorney
460 U.S., Courthouse

Tulsa, OK 74103

(918) 581-7463

CERTIFICATE OF SERVICE

The undersigned certifies that a true copy
of the foregoing pleading was served on each
of the parties heretoc by mailing the same to

th or to their gttorneys of record cn the
__Mday of ﬁ(lr’bu A sed , 19¥=2.
Mé;x a) /)IQAW

Assista@ United Stiates Attormey
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT CF OKLAHOMA Fffu-g"ﬂ?

THOMAS LEON HARRIS3, JR.
a/k/a THOMAS LEON
HARRISON, JR.,

Petitioner,
V. No. 82-C-653-E

LARRY FIELDS, Warden and
STATE OF OKLAHOMA,

)
)
)
)
)
)
)
)
)
)
)
Respondent. )
ORDER
The Court has for consideration the Petitioner's_Motion
to Dismiss Without Prejudice filed herein on January 18,
1983. This matter was referred on January 24, 1983 to the
Magistrate for Findings and Recommendations. The record
reflects that on February 7, 1983 the Magistrate entered a
Minute Order stating that the Respondent has no objection to
the Court sustaining Petitioner's Motion to Dismiss Without
Prejudice and recommended that the Motion to Dismiss be
sustained and that the Order to Dismiss be entered forthwith.
IT IS THEREFORE ORDERED that the Motion to Dismiss
Without Prejudice is sustalned and that the Petition of
Thomas Leon Harris, Jr. be and the same i1s hereby dismissed

without prejudice.

Dated this i ~day of February, 1983.
JAMEY £&. ELLTSON

UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT l L- &E EJ
FOR THE NORTHERN DISTRICT OF OKLAHOMA FEB"Q]QQQ
h [o N

Jack C. Silver, Clerk
U. S. DISTRICT COUR?

NTC OF AMERICA, INC.,
Plaintiff,
vSs.

NO. 82-C-1030-B

HALL CONSTRUCTION CO., INC.,
and INRYCO, INC.,

Defendants.
QORDER

This matter comes before the Court on defendant Hall Con-
struction Co. Inc.'s Motion to Dismiss or Alternativer§ for
Change of Venue. For the reasons set forth below, defendant’'s
Motion to Dismiss is denied and the Alternative Motion for Change
of Venue is granted.

Plaintiff, an interstate commerce carrier, filed suit under
28 U.S.C. 1337 and 49 U.S.C. 10101 to recover freight charges
allegedly owed by defendants, Hall Construction Co., Inc., and
Inryco, Inc. Defendant, Hall Construction Co., Inc., moved under
Rule 12(b)(2) of F.R.C.P., for change of venue for lack of proper
venue. Defendant also filed a motion for transfer of venue pur-
suant to 28 U.S.C. 1404(a).

Plaintiff has conceded in personam jurisdiction over defend-
ant is lacking under 28 U.S5.C. 1391. Plaintiff contends,
however, that the Court should invoke 28 U.S.C. l406(a), which
provides: "The district court of a district in which is filed a

case laying venue in the wrong division or district shall



dismiss, or if it be in the interest of justice, transfer such
case to any district or division in which it could have been
brought." Plaintiff states that under 49 U.S.C. 11706, the
statute of limitations has run on its claim against defendants
and plaintiff will be barred from refiling its claim in another
district. Therefore, plaintiff contends that in the interest of
justice, its suit should not be dismissed, but transferred to
another judicial district.

Even though a court lacks jurisdiction over the person of
the defendant, the action can be transferred to a district where
venue exists and personal jurisdiction can be obtained.

-

Goldlawr, Inc. v. Heiman, 369 U.S. 463, 82 S.Ct. 913, 8 L.Ed.2d

39 (1962). However, the district court must dismiss the case

absent a showing of any injustice by the dismissal. Skilling v.

Funk Aircraft Co., 173 F. Supp. 939 (D.C.Mo0.1959).

The plaintiff in the present case will be barred by the stat-
ute of limitations from instituting a new action should this

Court dismiss its claim. In Goldlawr, supra, the United States

Supreme Court held that loss of a cause of action due to the sta-
tute of limitations was a sufficient injustice to invoke 28
U.S.C. 1406 (a). Supra, at 466. Therefore, the Court finds that
transfer of the case pursuant to 28 U.S.C. 1406(a) is appropriate.
Under 28 U.S.C. 1381(b), venue is proper in the judicial district
where the defendant resides.

Defendant, Hall Construction Co., Inc., 1is incorporated and

has its principal place of business in the State of New Jersey.



Defendant Inryco, Inc., has expressed no cbjection to
transfer of the case to New Jersey.

IT IS THEREFORE ORDERED defendant's Motion to Dismiss is
hereby overruled and Motion for Change of Venue pursuant to 28
U.5.C. l406(a) is sustained, the case to be transferred to the
United States District Court for the District of New Jersey.

The Court notes that the transfer of the case under 28
U.S.C, 1406(a) effectively makes moot defendant's Motion for
Change of Venue under 28 U.S.C. 1404(a).

%
ENTERED this day of February, 1983.

THOMAS R, BRETT
UNITED STATES DISTRICT JUDGE



FILED

IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA I e Skl s

BRETT MARVIN HARRIS, ; o Gy Tlar
Petitioner, ) ; U.&iléﬂﬁ)?(ﬁU:T
) '
. No. 81-C- -E .
v _ ; o 597 -
GARY D. MAYNARD, et al., )
)
Respondents. )
ORDER

The Court has for consideration the Findings and Recom-
mendations of the Magistrate filed on January 26, 1983 in
which the Magistrate recommends that the Petition for Writ
of Habeas Corpus be dismissed. No exceptions or objections
have been filed and the time for filing such exceptions or
objecticns has expired.

After careful conslderation of the matters presented to
1t, the Court has concluded that the Findings and Recommenda-
tions of the Maglstrate should be and hereby are affirmed.

Therefore, the Petition for Writ of Habeas Corpus Iis

dismissed.

ot
It is so Ordered this fy’w day of February, 1983.

OBt

JAMES/'. ELLISON
UNITED STATES DISTRICT JUDGE




~ - FILED
IN THE UNITED STATES DISTRICT COURT :
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FER ~ 9193/

el 0. Sfuar, Clark
S LT CouT

NO. 82-C-831-B -/

THELMA WHITE, )

)

)

)

) A
) NS MR ITSREEET
| ,

)

)

)

)

)

Plaintiff,

vs.,

MEBA PENSION TRUST, LUCILLE
HART, Deputy Administrator,
and FREDERICK JACKSON, Pension
Trust Manager,

Toif3 L

Defendénts.
ORDER

For consideration by the Court is defendants' motion to dis-
miss pursuant to Fed.R.Civ.P. 12(b)(2) and (3) on the basis of
lack of in personam jurisdiction and improper venue. 1In the al-
ternative defendants' move for transfer pursuant to 28 U.S.C.A.
1404(a) and 28 U.S.C.A. 1404(6). Plaintiff has filed her re-
sponse thereto. For the reasons set forth below, defendants’
motion to dismiss is overruled and defendants' motion to transfer
is sustained.

The question of venue will be addressed first. Plaintiff
brings this cause of action to recover benefits from MEBA Pension
Trust in which her deceased ex-husband participated. The MEBA
Pension Trust was established by agreement between the National
Marine Engineers' Beneficial Association, AFL-CIO, and various
employers. It appears to be an employee pension benefit plan
within the meaning of Section 3(2)(A) of the Employee Retirement

Income Security Act of 1974, 29 U.S.C.A. §1002(2)(A). As such,



venue of actions involving the Trust are governed by 29 U.S.C.A.
§1132 (e)(2) which provides as follows:

"Where an action under this subchapter

is brought in a district court of the

United States, it may be brought in the

district where the plan is administer-

ed, where the breach took place, or

where a defendant resides or may be

found, and process may be served in any

other district where a defendant re-

sides or may be found."

From the affidavit of Lucille Hart, Administrator of the

MEBA Pension Trust,l the principal place of business of the
Trust is Baltimore, Maryland, and the administration of the Trust
is directed from the Baltimore offices.2 All the decisions
regarding plaintiff's claims against the Trust were made at the
Trust's administrative offices in Baltimore or by the Board of
Trustees or a subcommittee of the Board meeting outside
Oklahoma.3 The Trust maintains no office and has no em-
ployees in Oklahoma. It owns no property and maintins no bank
accounts in Oklahoma.4 It appears the Trust is administered
in Maryland, the alleged breach occurred in Maryland, and the

Trust may not be found in Oklahoma. Therefore, venue is improper

in this district. Accord: Boyer v. J.A. Majors Co. Employees'

Profit Sharing Plan, 481 F.Supp. 454, 458-59 (N.D.Ga.1979):

Sprinzen v. Supreme Court of the State of New Jersey, 478 F.Supp.

lpiled herein on September 23, 1982.
2Hart affidavit at pg. 2.
3Hart affidavit at pg. 4.

dHart affidavit at pg. 2.



722, 723-24 (5.D.N.Y.1979); Aro Manufacturing Co. v. Automobile

Body Research Corp., 352 F.2d 400, 404 (lst Cir. 1965), cert.

denied, 383 U.S5. 947 (l966)(£o be "found" in a district, a cor-
poration must be present by its officers and agents carrying on
its business).

Under 28 U.S.C.A. §1406(a) the "district court of a district
in which is filed a case laying venue in the wrong division or
district shall dismiss, or if it be in the interest of justice,
transfer such case to any district or division in which it could

have been brought." The United States Supreme Court in Goldlawr,

Inc. v. Heiman, 369 U.S. 463, 466 (1961), stated with regard to

this section:

"The language of §1406(a) is amply broad
enough to authorize the transfer of cases,
however wrong the plaintiff may have been in
filing this case as to venue, whether the
court in which it was filed had personal
jurisdiction over the defendants or not."

See aféo, Papercraft Corporation v. Procter & Gamble Company, 439

F.Supp. 1060, 1061 (W.D.Pa.l%77); and Haire v. Miller, 447

F.Supp. 57, 59 (N.D.Miss. 1977). The Court thus finds it
unnecessary to determine whether it has personal jurisdiction
over the defendants herein.

Moreover, where the interests of Jjustice so dictate, trans-

fer is preferable to dismissal. De La Fuente v. I.C.C., 451

F.Supp. 867, 872 (N.D.I11.1978); Moore v. Conway, 481 F.Supp.

563, 565 (E.D.Wis. 1979). As stated in Nation v. United States

Government, 512 F.Supp. 121, 126 (S.D.Chio 1981):




"Selection between options of dismissal
and transfer, for improper venue, is a
matter within the sound discretion of the
district court. 1 Moore's Federal Practice
90.146[5]. However, transfer in and of it-
self is generally consdered to be more in
the 'interest of justice' than dismissal
and, therefore, doubts should be resolved in
favor of preserving the action, particularly
where it appears that v enue may be properly
laid in the proposed transferee district."

Because venue is improper in this district and appears to

lie in the United States District Court for the District of

Maryland, the Court in its considerable discretion finds de-

fendants'

alternative motion to transfer is sustained. Further,

the Court finds defendants' motion to dismiss should be over-

r

IT IS SO ORDERED this February, 1983.

e BT ST

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE

CARL WEST,

VS,

SOLA BASIC INDUSTRIES, INC.,
a foreign corporation,

vs.

SUN REFINING AND MARKETING
COMPANY, a Pennsylvania
Corporation,

an Individual,

NORTHERN DISTRICT OF OKLAHOMA

Plaintiff,

Defendant,

—— N St Tt e Tt St® N S sl M St St Vot Vot gt St gt”

Intervenor,

QRDER QF DISMISSAL

) A
NOW on this */;%day of x;liﬁ-

on for consideration the Stipulation for Dismissal of plain-

No.

[l SO 4 TR |
F’-’f:'*_. 9 [ |

[ . Y Clhnn £lat
AR B R R S

aby

' 1 N - F - Bl l‘..!‘. ] i s 'T
b -, b N
[ '.-.d!.‘w‘u} L

81-C-66-E

1983, comes

tiff, intervenor, and defendant in the above-entitled cause.

The Court finds that said cause has been settled and that de-

fendant has this date paid to plaintiff and intervenor the

sum of $180,000.00 in full settlement, release and satisfac-

tion of plaintiff's and intervenor's causes of action set forth

in the pleadings herein, and that plaintiff and intervenor have

accepted said sum in full satisfaction, release and discharge

of their causes of action and claims against the defendant, and

the Court,

after due consideration,

should be approved.

finds that said dismissal



IT IS THEREFORE ORDERED that this cause be and the same
is hereby dismissed with prejudice, each party to bear their
own costs.

] JTAMES o RGO

UNITED STATES DISTRICT JUDGE

AFPPROVED AS TO FORM:

PRAY, WALKER, JACKMAN, WILLIAMSON
&

LAR
By% O ;/] [ (),eﬁé,e,,\

FLOYD L./ WALKER

2200 Fourth National Building
Tulsa, CK 74119

Attorney for Plaintiff

CONNER, WINTERS, BALLAINE, BARRY

Tulsa, OK
Attorney for Intervenor

JONES, GIVENS, GOTCHER, YLE

MORLAN
200/ est Fifth, Suite 400
Tulsa, OK 74103
Attorney for Defendant



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHCMA

EXCHANGE NATIONAIL BANK,
a national banking
association,

Plaintiff,
vSs. No. 82-C-650-C

DR, WILLIAM R. MAIONE,

st St T N N Nmart” St St gt vt

Defendant.

FILED
FEB - 8 1983
Jack C. Silver, Clerk

U. 8. DISTRICT COURT

ORDER

NOW ON THIS ;E??rday of February, 1983, the Court has for
its consideration the plaintiff's Application and Supporting
Brief for Order Awarding Attorneys' Fees filed herein on August
27, 1982. It is

ORDERED that the plaintiff be, and the same 1is, hereby

33
awarded attorneys' fees in the sum of $ S0~ .

H. DALE %OOK

CHIEF UNITED STATES DISTRICT JUDGE



-~

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

L. M., BERRY AND COMPANY, an
Chio corporation:; and

L. M. BERRY AND COMPANY - NYPS,
an Ohio corporation,

Plaintiffs,

vs. No. 82-C-262-C

MILLER ASSOCIATES, INC., and
MK&O TRANSIT LINES, INC.,

FlHLED

PEB -o foid ZﬁJ
Jack C. Silver, Clerk
ORDER U. S. DISTRICT COURT

Defendants.

On July 7, 1982, defendant MK&0O Transit Lines, 1Inc.
(hereafter Transit) filed a motion to dismiss the present action
as against it for the reasons that defendant had not been
properly served with process and that said defendant had been
improperly joined in this action. The service of process issue
has been rendered moot based on the fact that counsel for the
defendant has informed the Court that this portion of its motion
to dismiss has been satisfied. On November 24, 1982, this Court
converted the remainder of the motion to dismiss into one for
summary judgment due to submissions concerning the motion to
dismiss which contained.matters outside of the pleadings. The
parties were afforded until December 6, 1982 to submit additional
material pursuant to Fed.R.Civ.P. 56 in support of or in

opposition to the motion. The plaintiffs timely filed a response



and additional material on January 18, 1983 having been granted
certain extensions of time to that date. The defendant Transit
apparently rests on its prior submissions to the Court in that no
material has been received by the Court from that defendant
subsequent to the conversion of its motion to dismiss into one
for summary judgment. The motion is now ready for the Court's
determination,

In its response brief  filed on January 18, 1983 the
plaintiff informs the Court that the correct defendant in this
action is Missouri, Kansas & Oklahoma Lines, Inc. (hereafter
Lines). The plaintiff informs the Court that Lines operates a
bus service and is the party for whom yellow page advertising was
placed by the plaintiffs. The Court is further informed that the
officers and registered service agent of both Transit and Lines
are the same. The Plaintiffs request the Court to deny the
motion for summary judgment and to allow them to amend their
complaint and the service of process pursuant to Fed.R.Civ.P.
15(c} and 4(h), respectively, by substituting the name Missouri,
Kansas & Oklahoma Lines, Inc. for MK&O Transit Lines, Inc.
Alternatively, the plaintiffs request the Court, in the event the
Court does not allow substitution, to quash service of process on
Transit and allow plaintiffs time to serve the registered service
agent of Lines.

The Court would first note that by their request for
substitution the plaintiffs admit they have no cause of action
against defendant Transit and said defendant should be dismissed

from this action. In this regard, there is no genuine issue as



to any material fact concerning whether defendant Transit is a
proper party defendant. Clearly, it is not. Further, the Court
has reviewed the record herein.and the applicable law and has
determined that the most judicious manner to proceed is to allow
the plaintiffs to amend their complaint to name the proper party
defendant and to afford additional time to properly serve that
defendant. The Court suggests that if the present counsel for
Transit will be the counsel for Lines the plaintiff may want to
determine whether said counsel is in a position to accept service
for Lines.

It is therefore the Order of this Court that defendant
Transit is dismissed from this action in all respects as not
being a proper party defendant and summary judgment is granted in
defendant Transit's favor.

It is the further Order of this Court that the plaintiffs
are granted ten (10) days from the filing of this Order to file
their amended complaint naming the proper party defendant and
twenty (20) days thereafter to properly serve process on the

party named therein.

It is so Ordered this é day of February, 1983.

Chief Judge, U. S. District Court



IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA FER ~ 8 1983
Jack C. Silver, Clerk

DONALD R. BEIL ) U. 8 DlSTRlCT COUR]
)
Plaintiff, )
)

-VS~ } Case No. 82-C-708-B

)
SHELL OIL COMPANY, and )
SHELL CHEMICAL COMPANY, )
)
Defendants. )

ORDER OF DISMISSAL WITHOUT PREJUDICE

Be it remembered that on February éiZﬂ 1983, the court considered the
plaintiff's application for leave to dismiss without prejudice and upon
consideration, the court was of the opinion that the request should be granted.
It is therefore ordered that plaintiff shall have leave to dismiss the complaint
herein, as requested, and that said complaint is hereby dismissed without

prejudice to the plaintiff,

- /
Signed this A%%é day of hyf%f4@qj( ajé?/ , 1983,

S/ THOMAS R. ERCIT
U.S. District Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

JOSEPH E. SPEAR and
CECELIA SPEAR,

Plaintiffs,

vs. Case No. 82-C~611-~B

FILEp

)
)
)
)
)
)
)
MARTIN L. STRAUB, C.P.A., )
)
)

Defendant. ”EB~~?;9&3

DISMISSAL WITH PREJUDICE Jack (. Silver Clerk
[

APPLICATION FOR DISMISSAL .S ISTRICT COURT

Come now Plaintiffs herein and move this Court to dismiss this
action with prejudice and at the cost of Plaintiffs. That
Plaintiffs, for valuable consideration received from Defendant,
have forever settled, compromised and waived any and all accounts, ,
claims, demands, contracts, contract rights, damages or causes of
action whatsoever and c¢ovenanted not to sue thereon. Plaintiffs
how respectfully move, apply to and petition this Court to issue
an order forthwith dismissing this action with prejudice and at
the cost of Plaintiffs.

ROBERT L. SHEPHERD

and

JERRY M. MELONE

PLAINTIFF

‘ORDER

3 >
Now on this ﬁ day of g@égﬁg,% comes on the within and

foregoing Dismissal with Prejudice, This Court finds the same

should be granted forthwith.
IT I5 THEREFORE ORDERED, ADJUDGED AND DECREED, that this case be

and is dismissed with prejudice at the cost of Plaintiffs.

S I T S/ THOMAS R, pprrr
e R L UNITED STATES DISTRICT JUDGE

R

Jach G. Sivar, Glerk
W, S DISTRICT coum



IN THE UNITED STATES DISTRICT COURT "% " @'t - ri.
FOR THE NORTHERN DISTRICT OF OKLAHOMA ' = . /.

ROBERT A, ALEXANDER,
Plaintiff,

vS. NO. B2-C~-609~B
RICHARD S. SCHWEIKER,
Secretary of Health and
Human Services of the
United States of America,

Defendant.

ORDER

The Court has before it for consideration defendant's Motion
to Remand. Plaintiff has filed a Response opposing remand.

The Court has jurisdiction of this matter pursuant to 42
U.S.C. 405(g), which provides: "The Court shall, on motion of the
Secretary made before he files his answer, remand the case to the
Secretary for further action by the Secretary. ..."

For this reason,égefendant's Motion to Remand is granted.
<l

ENTERED this ir day of February, 1983.

< //ﬁz’w f(/% MG/‘—“

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE o
NORTHERN DISTRICT OF OKLAHOMA S

la"‘a C. Silur, Ulerk
4, S, DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff,
VS, CIVIL ACTION NO., 82-C-866-B

ORVELESTER OWENS,

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this ¢é4 day

of Qyé%{&,ﬁ%%, , 1983, the Plaintiff appearing by Frank
Keating, Uniéed States Attorney for the Northern District of
Oklahoma, through Peter Bernhardt, Assistant United States
Attorney, and the Defendant, Orvelester Owens, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Orvelester Owens, was
personally served with Summons, Complaint, and Amendment to
Complaint on November 24, 1982, The time within which the
Defendant could have answered or otherwise moved as to the
Complaint has expired and has not been extended. The Defendant
has not answered or otherwise moved, and default has been entered
by the Clerk of this Court. Plaintiff is entitled to Judgment as
a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Orvelester
Owens, for the principal sum of $§272.80, plus interest at the

legal rate from the date of this Judgment until paid.

S/ THOMAS a8 BRETT

UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT IN AND FOR

THE NORTHERN DISTRICT OF CKLAHOMA

JOHN ERVAN BARBOUR,
PLAINTIFF,
V5.
FARMERS INSURANCE EXCHANGE,
I"ARMERS (ROUP, INC., a foreign

insurer,

DEFENDANT .

8.-C-493-E

COME NOW the parties, by and through their ¢

record, and stipulate to the dismissal

cause without prejudice to any future action.

FILED
FEB - 4 1993

Jack C. Silver, Clerk
U. 8. DISTRICT COuRT

cspective attorneys of

of the above-styled and numbered

FRASIER, FRASIER & GULLEKSON

717 South Hougton, Ste.
Tulsa, Oklahgma 74127
584-4724

AtlLorney for Plaintilrl

WILIURN, KNOWLES & KING

DENNIS D. KING

2504 1 Last 7lst Street
Tulsa, Oklahoma 74136
494-0414

Attorney for befendant



FILED

UNITED STATES DISTRICT COURT FOR THE FEH - e iy
NORTHERN DISTRICT OF OKLAHOMA . .
Jack C. Silver, Clerk

U. S. DISIRICT COURT

UNITED STATES OF AMERICA,
Plaintiff,
vS. CIVIL ACTION NO. 82-C-1121-B

ROY H. ADCOCK,

Yt Ve Nt Nl St Sttt Wl

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this fﬁf‘ day
of \£&2£g41ﬂ , 1983, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Roy H. Adcock, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Roy H. Adcock, was personally
served with Summons and Complaint on December 15, 1982. The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law,

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Roy H.
Adcock, for the principal sum of $1,814.49, plus the accrued
interest of $113.23 as of October 21, 1982, plus interest on the

principal sum of $1,814.49 at 7 percent from October 21, 1982,



until the date of Judgment, plus interest on the Judgment at the

legal rate until paid.

UNITED STATES DISTRICT JUDGE



Fiomy
ny

b= f r
UNITED STATES DISTRICT COURT FOR THE LE D
NORTHERN DISTRICT OF OKLAHOMA CEI -0

|
-

Jack C. Sitver, Glerg
UNITED STATES OF AMERICA, U.s. DISTRICT COURT

Plaintiff,
vs. CIVIL ACTION NO. 82-C-591-C

MYRON R. McNAIR,

Defendant.

AGREED JUDGMENT

_ This matter comes on for consideration this i TJ. day
of _“jiC k) , 1983, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, Myron R. McNair, appearing pro se.

The Court, being fully advised and having examined the
file herein, finds that the Defendant, Myron R. McNair, was
personally served with an Alias Summons and Complaint on December
2, 1982. The Defendant has not filed an Answer but in lieu
thereof has agreed that he is indebted to the Plaintiff in the
amount alleged in the Complaint and that Judgment may accordingly
be entered against him in the amount of $820.80, plus interest at
the legal rate from the date of this Judgment until paid.

IT IS THEREFORE, ORDERED, ADJUDGED, AND DECREED that

the Plaintiff have and recover Judgment against the Defendant,



Myron R. McNair, in the amount of $820.80, plus interest at the

legal rate from the date of this Judgment until paid.

s/H. BALE COOK

UNITED STATES DISTRICT JUDGE
APPROVED:
UNITED STATES OF AMERICA

FRANK KEATING
United sftat ttorney

I/ v

PETER BERNHARDT
Assistant U.S. Attorney

/%///ﬂ”/\ /% e

MYb9N R. McNAIR




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FILED
FEB - 41993

Jack C. Silver, Clerk
\l. S. DISTRICT COURT

ANITA VASSAR,
Plaintiff,
VS.
SEARS, ROEBUCK & COMPANY,

a foreign corporation,
et al.,

Defendants. No. B8l1-C-864-E

JOURNAL ENTRY OF JUDGMENT

Now on this 14th day of January, 1983, this cause comes
on to be heard on the Motion for Summary Judgment of defend-
ant, United States Testing Company, Inc., and plaintiff's
application to make documents a part of the record. All
parties appeared by their respective counsel and the Court
being fully advised in the premises and on consideration of
the papers filed in this case and statements of counsel
finds that the plaintiff's application to make documents a
part of the record is hereby sustained and without objection
from any of the parties, and further FINDS:

That the plaintiff's theory of liability against all
defendants is based on the theory of manufacturer's product

liability as enunciated in Kirkland v. General Motors

Corporation, 521 P.2d 1353 (Okla. 1974}, and its progeny,




and that the defendant, United States Testing Company, Inc.,
who made certain representations that the lawnmower involved
herein met certain ANSI standards did not bring such de-
fendant within those parties enumerated in Kirkland and

that United States Testing Company was not involved in any |
particular in the design, engineering, manufacturing or

sale of the subject lawnmower and that therefore said de-
fendant's Motion for Summary Judgment should be sustained
and judgment entered in favor of said defendant and against
the plaintiff.

BE IT THEREFORE ORDERED, ADJUDGED AND DECREED that
plaintiff's application to make all exhibits and documents
heretofore made a part of the defendant, United States
Testing Company, brief in support of its motion for summary
judgment a‘part of the record herein, is sustained and
without objection from any parties pursuant to Rule 13H of
the Court's rules and without waiver of any defendant's
rights to make objections to any such exhibit concerning 1its
use in the proceedings herein.

BE IT FURTHER ORDERED, ADJUDGED AND DECREED that the
Motion for Summary Judgment of defendant, United States

Testing Company, Inc., a foreign corporation, be and the



same is hereby sustained and judgment entered in favor of
said defendant and against the plaintiff and that the plain-
tiff take nothing against defendant, United States Testing

Company, Inc.

5/ JAMES O. ELLISON

JAMES O. ELLISON, United States
District Judge

APPROVED AS TO FORM:

Pl
‘2::%?y Oliver, Attorney ——

for Plaintiff

Ny

Wm. S. Hall, Attorney
for Defendant, United States
Testing Company, Inc.




IN THE UNITED STATES DISTRICT COURE ' L E D

FOR THE NORTHERN DISTRICT OF OKLAHOMA
FEB - 31983

Jaok €. Silver
.S A

No. 82-C-318-E

MILDRED LAND and GROVER M. LAND,
Plaintiffs,
vVS.

TRANSPORT INDEMNITY COMPANY,
a foreign insurance corporation,

L . T L L A N P )

Defendant.

DISMISSAL WITHOUT PREJUDICE
UPCN STIPULATION OF THE PARTIES

Come now the plaintiffs, pursuant to Rule 41 (a) and
by stipulation with the defendant, and dismiss the above styled
and numbered cause of action without prejudice.

It is stipulated by and between the parties that the
plaintiffs will join the defendant in the action of the plain-
tiffs pending in the District Court of Oklahoma County, Okla-
hema, being Cause No. C 82-9 filed against Oklahoma Farm Bureau
Mutual Insurance Company and removed to the District Court of
Oklahoma County. In the event joinder of Transport Indemnity
Company is not permitted in the said suit at Oklahoma City, the
plaintiffs will file a separate action in the District Court of
Oklahoma County and seek to consolidate the said case filed
against Oklahoma Farm Bureau Mutual Insurance Company with the
case filed against Transport Indemnity Company. In any event,

Transport Indemnity Company stipulates that it will not remove



the cause filed against it by the plaintiffs to Federal Court.

Dated this 3rd day of February, 1983.

4
ACK B. SELLERS LAW ASSOCIATES, INC.
Post Office Box 730
Sapulpa, Oklahoma 74066
Telephone (918} 224-~9070

Attorneys for Plaintiffs

DONALD C. CHURCH

CHURCH & ROBERTS

501 Philtower Building
Tulsa, Oklahoma 74103
Telephone (918) 583-8156

Attorneys for Defendant



IN THE UNITED STATES DISTRICT QOURT FOR THE NORTHERN DISTRICT
STATE OF OKLAHOMA

CAROLYN E. WATKINS,
Plaintiff,
v

LOUIS P. WATKINS,
Defendant.

R

DEFAULT JUDGMENT BY CLERK

IN this action, the Defendant, LOUIS P. WATKINS, having been duly
served with copies of the Petition by Certified Mail, and having failed to
plead or otherwise defend, the legal time for pleading or otherwise defending
having expired and the default of said Defendant in the premises having been
duly entered according to Law; Upon the application of the Plaintiff, CAROLYN
E. WATKINS, judgment is hereby entered against said Defendant pursuvant to the
requests of the said Petition.

WHERFFORE, by virtue of the Law and by reason of the premises afore-
said,

IT IS ORDERED, ADJUDGED AND DECREED, that the said Plaintiff does
have and shall recover from the Defendant, LOUIS P. WATKINS, the total and true
sum of $10,000.00 with interest thereon at the rate of§ 75percent per annum
from date of judicial demand until paid, together with Plaintiff's costs and
disbursements incurred in this action, amounting to the sum of $ b6 02 , that
upon proper application made, a reasonable attorney's fee be assessed in favor
of the Plaintiff, and that judgment be entered for said reasonable attorney's
fees, and that the Plaintiff have execution fgr all of the foregoing judgments.

Judgment entered this 3 day of SR ]%s

,

/’EDLRM.. o CLERK
UNITED STATES DISTRICT COURY

Case No. 82-C-856-C v’ F l L E D
JAN -3 1083-C

Sack C. Silver, Clerk
1. S. DISTRICT COUR
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IN THE UNITED STATES DISTRICT COURTG:. l Ev1 Ez L)
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FEn -0 X
HERSHAL DEAN ASHLOCK, !

Petitioner, el €, Tilieay, Gl
A S
vs. No. 82-C-1068-B+V
A.I.MURPHY, and OKLAHOMA
DEPARTMENT OF CORREC-

TIONS,

ORDER

This matter comes before the Court on the petition for a
writ of habeas corpus of the petitioner, Hershal Dean Ashlock,
and subsequent motion by petitioner to withdraw the petition.

Petitioner's petition for a writ of habeas corpus is based
on alleged violation of his constitutional right to due process
under the Fourteenth Amendment. 1In his motion to withdraw the
petition, petitioner indicates his intent to perfect an
Application for Post-Conviction Relief before the District Court
of Tulsa County, State of Oklahoma. |

In accordance with petitioner's request, the petition for

writ of habeas corpus is dismissed without prejudice.
o

t’f}"' U i
IT IS SO ORDERED this o< day of  logs.
CLY
et a K G

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES. DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

FILED

CHILDERS & STORY, DOCTORS OF FER -8 a3
MEDICINE, INC., et al., . L
N Jack C. Sitver, Clork
ailncl 5, Ul su D‘S]-R’cr COURT

WORLD SERVICE LIFE INSURANCE
co., et al.,

Defendants.

)
)
)
)
)
v. )
)
)
)
) Case No. 82-C-647-C

STIPULATION OF DISMISSAL WITH PREJUDICE

Pursuant to Rule 41(a) (1) (ii) of the Federal Rules of Civil
procedure, plaintiffs agree to voluntarily dismiss this action

with préjudice ggainst all named defendants.

| i/
By i 4“4 :’A A‘\ﬂr By [ 4/
James C. Lang VY Kent L&;%gpés
Sneed, Lang, Adamg, Hamil- Hall, Eg#1ll, Hardwick, Gable,
ton, Downie & Barnett Collingsworth & Nelson, P.C.
114 East Eighth Street 4100 Bank of 0Oklahoma Tower
Tulsa, Oklahoma 74119 One Williams Center

Tulsa, Oklahoma 74172

Attorneys for Plaintiffs : Attorneys for Defendant
World Service Life Insurance Co.

- . Also acting on behalf of defendants
By [7BFLA~A~,AL Fred Buford Dickey, Gary Samuel

Michael Lewis Dearen, Victor Eugene Fisher, Berl
Doerneyr, Stuart, Saunders, Edward Godfrey, Frederick Howard

Daniel & Anderson Gunther, Oliver Kunze Niess, Arch
1000 Atlas Life Building Ewing Northington, Richard Dean
Tulsa, Oklahoma 74103 Pollard, Fred Larry Tunnell and

Danny Pruitt Wells.
Attorneys for Defendant
Southern Medical Association

Dated this 3rd day of February, 1983.
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FILED

UNITED STATES DISTRICT COURT FOR THE o
NORTHERN DISTRICT OF OKLAHOMA Frn-2103

UNITED STATES OF AMERICA, R Silver Clerk
U SSLINT oniy T
Plaintiff, v F

vs. CIVIL ACTION NO. 82-C-281-E

JOE R. WOMACK,

T v St St Vapat Y Vemat Nt e

Defendant.

DEFAULT JUDGMENT

&

This matter comes on for consideration this Z/ ~ day
of 1983, the Plaintiff appearing by Frank Keating,
United State ttorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Joe R. Womack, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Joe R. Womack, was persoconally
served with Alias Summons and Complaint on December 13, 1982.

The time within which the Defendant could have answered or
otherwise moved as to the Complaint has expired and has not been
extended. The Defendant has not answered or otherwise moved, and
default has been entered by the Clerk of this Court. Plaintiff
is entitled to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Joe R.
Womack, for the principal sum of $414.67, plus interest at the

legal rate from the date of this Judgment until paid.

;.."5:‘ ol b B e fdti s T

UNITED STATES DISTRICT JUDGE



FILED

THE UNITED STATES DISTRICT COURT FEB2 1983
IN I T R UR .
FOR THE NORTHERN DISTRICT OF okLanoma Jack C. Silver, Clerk

U. 8. DISTRICT COURT

NO. 82-C-846-B L////

ARAMCO PETROLEUM COMPANY, )
Plaintiff )

VS.

HUDSON-PRIEST, INC.,

)
)
)
)
Defendant )

ORDER OF DISMISSAL

NOW on this February 2, 1983, plaintiff's Motion of Dismiss,

filed on February 2, 1983, comes on for consideration and the
court being fully advised, finds that said motion should be
sustained.

IT IS THEREFORE ORDERED AND ADJUDGED that the above-entitled
action is hereby dismissed without prejudice, with each side to

go hence and hear their own costs.

v/

United States District JudgeE

Certificate of Mailing

I, Rodney L. Buck, do hereby certify that on this X
day of January, 1983, I mailed through the United States Mail a
true and correct copy of the above and foregoing with sufficient
postage thereon prepaid to: Carl Barnes, Attorney for the
Defendant, 4527-B E. 31, Tulsa, 0K 74114

Z. 2



IN THE UNITED STATES DISTRICT COURT -
FOR THE NORTHERN DISTRICT OF OKLAHOMA E- ﬂ Ew- EE [)

PR~ g

-

Jack C. Sitver, Clerk
U. S. DISTRICT COURT

BILLY DON HUTCHINSON,
Plaintiff,

-VS~- No. 82-C-820-E
THE CITY OF SPERRY, OKLAHOMA, a
Municipal Corporation, ORVAL
WOODSON, MARTHA DAVIS, CARL DOERR,
CAROLYN HAMMONTREE, DIANE BARNES,
and CONNIE ROMINE,

e o o N Pl Vel N N s ot ot Nt St st

Defendants.

NOTICE OF DISMISSAL WITH PREJUDICE PURSUANT
TO RULE 41 OF THE FEDERAL RULES OF CIVIL PROCEDURE

COMES NOW the Plaintiff, Billy Don Hutchinson, and pursuant
to Rule 41(a)(1)(ii) hereby dismisses his action against each
and every Defendant in this cause with prejudice. This stipulation
of dismissal signed by all parties who have appeared in the action
is filed in fulfillment of the requirements of Federal Rules of

Civil Procedure 41(a)(1)(ii).

| e

EARL W, WOLFE,
Don Hutchinson

Attorn%y For Billy

TOWN OF SPERRY, OKLAHOMA

. — ’) '
BY: /¢%7£44ﬁ4ﬁ;~f Kjiﬁcz&Jwg,//
e MARTHA DAVIS, Mayor
Juee ' H
TEST: erk of the Town of
Sperry, Oklahoma




i Iz e/ 170 hoe M
VAL WOODSON

MARTHA DAVIS

) 3 Yy r "‘) 4
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FILED

UNITED STATES DISTRICT COURT FOR THE Frn.oesen:
NORTHERN DISTRICT OF OKLAHOMA T T

JOHN ANTHONY STEEL,
Plaintiff,
CIVII, ACTION NO. 82-C-1170-E

vVs.

WILI.JAM FRENCH SMITH,
FRANK H. SFAY, et al.,

Pefendants.
ORDER

For good cause show, it is hereby ORDERED, ADJUDGED AND
DECPFED that the above-referenced action is hereby transferred to
the Facstern District of Oklahoma for the convenience of the
parties and witnesses and in the interest of justice.

Dated this __ A day of February, 1983.

RER T eE
. -LL{J"&JA:}‘

S)I JAMES Q.

UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE B8 - 0l3
NORTHERN DISTRICT OF OKLAHOMA

Jack C. Silver, Clerk
1. S. DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff,
vs. CIVIL ACTION NO. 82-C-1166-C

DANIEL A. MINER,

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this szngﬁay
of %ggﬁhsgﬂﬁ', 1983, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Daniel A. Miner, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Daniel A. Miner, was personally
served with Summons and Complaint on December 28, 1982. The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Daniel A.
Miner, for the principal sum of $684.00, plus interest at the

legal rate from the date of this Judgment until paid.

1S/ AN Das
UNITED STATES DISTRICT JUDGE




FILED

UNITED STATES DISTRICT COURT FOR THE FER =9 103

NORTHERN DISTRICT OF OKLAHOMA S
UNITED STATES OF AMERICA Jack C. Silver, Clerk
' 0. S. DISTRICT COURT
Plaintiff,
VS. CIVIL ACTION NO. 82-C-1163-C

VINCENT REGALADO,

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this 92”33£day
of 2y ﬁi:ssmf , 1983, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Vincent Regalado, appearing not.

The Court being fully advised and having examined the
file herein f£inds that Defendant, Vincent Regalado, was
personally served with Summons and Complaint on December 21,
1982. The time within which the Defendant could have answered or
otherwise moved as to the Complaint has expired and has not been
extended. The Defendant has not answered or otherwise moved, and
default has been entered by the Clerk of this Court. Plaintiff
is entitled to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Vincent
Regalado, for the principal sum of $217.70, plus interest at the

legal rate from the date of this Judgment until paid.

[S/ NN Dars fosde_
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA tack C. Sitvar, Clerk
g G ’

). 3. DISTRICT GOURT

UNITED STATES OF AMERICA,
Plaintiff,
vs. CIVIL ACTION NO. 82-C-1090-C

ROCCKY D. CLARK,

Nttt U at? atl Vot Vsl Vsl Vvt

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this Zﬂnﬁ'day
of SZzﬁesaafg 1983, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Rocky D. Clark, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Rocky D. Clark, was served with
Summons and Complaint on December 20, 1982. The time within
which the Defendant could have answered or otherwise moved as to
the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Rocky D.
Clark, for the principal sum of $232.33, plus interest at the

legal rate from the date of this Judgment until paid.

2 , o

UNITED STATES DISTRICT JUDGE



~ - FILED
UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA FER -2 543

faek C. Silver, Clerk
.S DISTRIST CoBET

UNITED STATES OF AMERICA,
Plaintiff,
vSs. CIVIL ACTION NO. 82-C-1l65-E

RICHARD GONZALES,

L R L L Ry

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this / day
of . 1983, the Plaintiff appearing by Frank Keating,
United States torney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Richard Gonzales, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Richard Gonzales, was
personally served with Summons and Complaint on December 20,
1982, The time within which the Defendant could have answered or
otherwise moved as to the Complaint has expired and has not been
extended. The Defendant has not answered or ctherwise moved, and
default has been entered by the Clerk of this Court. Plaintiff
is entitled to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Richard
Gonzales, for the principal sum of $767.13, plus interest at the
legal rate from the date of this Judgment until paid.

' e, "
iy i

L 7 .
ONITED BTATES L' . 'RICT JUDGE
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FILED

IN THE UNITED STATES DISTRICT COURT OF THE Fﬁ (”q
NORTHERN DISTRICT COF OKLAHOMA -‘)"" KJ*\

Yack C. Silver, Clark
DOLLY HICKMAN and "o nlS'“"'\T :G“

CLYDE HICKMAN,
Plaintiffs,

vs. NO.  81-C-222-E ¥
CORNING GLASS WORKS, a
corporation; CECIL WARE
CORPORATION; FARMERS BROTHERS
COFFEE COMPANY, a corporation;
and SAMBOS RESTAURANTS, INC.,
a corporation,

Defendants.

S N N N et i Mt Nt Nl S N ' et St Nt

NOW on this 12th day of January, 1983, at the Pre-Trial hearing
set before this Court, the Plaintiffs by and through their attorney of
record, C. D. Nerthcutt, made oral application and motion to dismiss
their action without prejudice as to the Defendants Corning Glass Works,
Cecil Ware Corporation and Farmers Brothers Coffee Company. Present for
Corning Glass Works and Cecil Ware Corporation was their counsel,

Stephen C., Wilkerson and present for the Defendant Farmers Brothers Coffee
Company, was its counsel Dennis King. Counsel for the above mentioned
Defendants volced no objection to the Motion to Dismiss Without Prejudice
and therefore the Court granted same.

IT IS THEREFORE ORDERED, ADJUGED, AND DECREED by the Court that
the oral application énd motion of the Plaintiffs to dismiss their action
without prejudice should be granted, no objection from the Defendants being
heard.

IT IS FURTHER ORDERED, ADJUGED, AND DECREED by the Court that

if the Plaintiffs wish to make application to amend their Complaint and



b

reinstitute their action against Corning GlassIWOrks, Cecil Ware Corporation
and/dr Farmers Brothers Coffee Company, they must first show the Court that
they could present facts which would allow them to pursue an action in
products liability and overcome the objections of Corning Glass Works and

Cecil Ware Corporation, as presented in their llotion for Summary Judgment of

.record herein.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED by the Court that if
the Plaintiffs apply to this Court te be allowed to amend their Complaint and
reinstitute this action against Corning Glass Works, Cecil Ware Corporation,
and/or Farmers Brothers Coffee Company, notice of such application be given
to whichever party or parties the Plaintiffs wish to reinstitute their
action against and that said party or parties be given an opportunity to

respond to said application.

ol At

DATED THIS *{da of ey 1483.
y

— s - e Vs, SR
UDGE
APPROVALS:

C. D. NORTHCUT

Ca bl

i

Attofnel for blafnciffs 7

KNIGHT, WAGNER, STUART, WILKERSON & LIEBER

_‘:§§%;;éﬁé21.(iﬁ_giﬁkédgz;ééhﬁhéﬁéﬂkq
Stepbén C. Wilkerson

Attorney for Corning Glass Works and
Cecil Ware Corporation
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DENNIS KING

P -
/ -7 -
(j;/- 1L LA ZZM}’{’

Attorney for Farmers Brothefé Coffee
Company




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

v. No. 81-C-884-BT

FILED

FEB -2 1983

ORDER sack C. Suver, Gk
PSTRICT O0MRY

On this 31st day of January, 1983, this %%é%er came

MID PLAINS PETROLEUM CO., 'INC.,

i i )

Defendant.

before the Court for status conference. The parties informed
the Court a settlement had been reached pending approval by
the Department of Energy in Washington. The government stated
it wished to dismiss the case without prejudice at this time
because of the uncertainty as to when approval of the settlement
agreement will be made by the DOE.

IT IS THEREFORE ORDERED this case is dismissed without
prejudice.

ENTERED this A~ day of February, 1983.

p e

A

' PHOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



FILED

UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA FEB - 2 1983
UNITED STATES OF AMERICA, ; Jack c. S“ver’ Clem
Plaintiff, ) U.S. DlSTRlCT COURT
vVS. ; CIVIL ACTION NO. 82-C-205-B
MARK E. ROSS, ;
Defendant. ;

DEFAULT JUDGMENT

This matter comes on for consideration this 274  day
of gé?[%“a-?: , 1983, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Mark E. Ross, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Mark E. Ross, was served with
Alias Summons and Complaint on September 28, 1982. The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Mark E.
Ross, for the principal sum of $311.00, plus interest at the

legal rate from the date of this Judgment until paid.

§F MRS R BRETT

UNITED STATES DISTRICT JUDGE




MSD:mn - =
IN THE UNITED STATES DISTRICT CQURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA D
..... R ATt |
DOWELL, INC., ) Jack L. v ‘
) ), 8, DISTRLT (00
Plaintiff, ) '
)
vs. } NO. 82-C-696—C
)
SCHONFIELD DRILLING COMPANY, )
)
Defendant. )]

JOURNAL ENTRY OF DEFAULT JUDGMENT

NOW on this ;2 day of :42 é} -, 1983, there came on for

hearing the Plaintiff's Motion for Default Judgment. The Plaintiff,

Dowell, Inc., appeared by and through its attorney of record, Knight,
Wagner, Stuart, Wilkerson and Lieber. The Defendant appeared not. The
Court found that the Plaintiff, Dowell, Inc., filed a Complaint in this
Court on July 9, 1982, that the Defendant, Schonfield Drilling Company,

has failed to plead, answer or otherwise defend this matter, and that the
clerk of this Court has entered default against the Defendant. The Court
further finds that the Plaintiff's Motion for Default Judgment should be
granted and that the Plaintiff have and recover judgment against the
Defendant, Schonfield Drilling Company, in the amount of SIXTY NINE THOUSAND
NINE HUNDRED FIFTY SIX DOLLARS AND 33/100 ($69,956.33), together with the
costs of this action, prejudgment interest at six per cent per annum to this
date, postjudgment interest at ﬂgi per cent per annum until such judg-
ment is paid in full, and reasonable attorney fees in the amount of

| B
# Jo0o )




IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the

Plaintiff's Motion for Default Judgment should be and is hereby granted

and that the Plaintiff have and recover judgment against the Defendant,
Schonfield Drilling Company, In the amount of SIXTY NINE THOUSAND NINE HUNDRED
FIFTY SIX DOLLARS AND 33/100 ($69,956.33), together with the costs of this
action, prejudgment interest in the amount of six per cent per annum until
the date of judgment, postjudgment interest in the amount of é.—f-i&irrper
cent per annum until the judgment is paid in full, and reasonable attorney

fees in the amount of W /9o -0 J , for all of which let execution

issue.

s/H. DALE COOK
JUDGE

APPROVALS:

KNIGHT, WAGNER, STUART, WILKERSON & LIEBER

By /%/é ~/ @M@'A

Mark S. Darrah




IN THE UNITED STATES DISTRICT JUDGE R
FOR THE NORTHERN DISTRICT OF OKLAHOM}E l LED

L.. M. BERRY AND COMPANY, an Ohio
corporation and L. M. BERRY AND
COMPANY - NYPS, an Ohio corpora-
tion,

Fo =

bt ?thr f._l—ff;-'{
v ,‘:’ PR

~t

Plaintiffs,
vs. No. B2-C-261-E

MILLER ASSOCIATES, INC., and .
CATTLE RUSTLERS STEAK HOUSE, INC.,

Defendants.

R T R T e

JUDGMENT

NOW on this /S7 day of February, 1983, the Court, being fully
advised in the premises, enters default judgment in favor of the De-
fendant CATTLE RUSTLERS STEAK HOUSE, INC. and against the Defendant
MILLER ASSOCIATES, INC., in the sum of $14,065.00, plus interest, costs,
and reasonable attorney's fees. Defendant CATTLE RUSTLERS is to sub-
mit to the Court within 10 days of the entry of Judgment, an applica-
tion for award of attorney's fees, together with an affidavit setting

forth all information it wishes the Court to consider in determining

%14 ,f?:) d/_x LY ( /

JAMES gﬁ( ELLISON
UNITED STATES DISTRICT JUDGE

fees.




FILED
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FF-R 1

et o

‘ f&" (" (A l_'h" r.lﬂ'v?:

1y

T IS T S KR O
T

L. M. BERRY AND COMPANY, an
Ohio corporation and L. M.
BERRY AND COMPANY - NYPS,
an Chio corporation,

Plaintiffs, No. 82-C-261-E

vVS.
MILLER ASSOCIATES, INC.,

and CATTLE RUSTLERS STEAK
HOUSE, 1INC.,

B . L Sl UL )

Defendants.

JOURNAL ENTRY OF JUDGMENT

, brd - _ .
Now on this de¥— éay of (:;wsz{ﬂJA , 19 75, this
7/

/
cause comes on to be heard in iﬁé/regula§ order; the Plaintiff

appears by 1its counsel, Holliman, Langholz, Runnels & Dorwart
by Laurie N. Lyons.

The Court finds that the Defendant, Miller Associates,
Inc., has been duly served with Summons herein within this
State more than twenty (20) days prior to this date, and has
failed to answer or otherwise plead herein, and is in default.

It is therefore ordered that the Defendant, Miller
Associates, Inc. ("Miller") is hereby adjudged to be in default
and that the allegations of the Plaintiff's Petition be taken
as true and confessed as against it.

Thereupon, the Court being fully advised in the premises,

and on consideration thereof, finds that all the allegations of



the Plaintiff's Petition are true as therein set forth; and
that:

1. The Court has jurisdiction of the parties hereto and
the subject matter hereof, and that the issuance of service of
process herein is in full compliance with the law of the State
of Oklahoma and the Rules of the Federal District Court.

2. On or about the 23rd day of June, 1979, Miller entered
into a written contract in Tulsa County, State of Oklahoma with
Berry, wherein Berry promised to place certain advertisements
in various telephone directories as specified on National Yellow
Pages Service ("NYPS") orders placed by Miller and wherein Miller
promised to pay Berry's charges for all adds placed thereafter.

3. Miller has on a continuing basis through July, 1981 ,
placed NYPS ordefs with Berry and Berry has placed the adver-
tising specified in such orders. Berry has duly performed all
other conditions of the contract on Berry's part to be performed.

4. By various invoices to Miller, Berry has demanded pay-
ment of the charges due and owing.

5. There 1is now due owing and unpaid from Miller to Berry
the sum of $14,065.00, together with interest at the rate of 15Y%
per annum.

6. By virtue of the necessity of institution of this action,
Miller is bound and liable to pay a reasonable attorneys fee
incurred by the Plaintiffs in the collection of this account.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that the Plaintiff is entitled to judgment of and from the
Defendant, Miller Associates, Inc. in the principal sum of
$14,065.00 together with interest at the rate of 15% per annum

2



reasonable attorney fees, and the cost of this action.

Default Judgment entered against Miller in no manner affects
the right to pursue all claims against the Defendant Cattle Rustlers
Steak House, Inc. in the instant action. All rights and claims
of L. M. Berry and Company and L. M. Berry and Company - NYPS against
Cattle Rustlers Steak House, Inc. or any other party with respect to
this action are hereby reserved.

Plaintiffs are to submit an application for award of attorney's
fees, together with an affidavit setting forth all information they

wish the Court to consider in determining fees, within ten days of

JAMES O //ELLISON
UNITED STATES DISTRICT JUDGE

the entry of judgment.




IN THE UNITED STATES DISTRICT COURT LED
FOR THE NORTHERN DISTRICT OF OKLAHOMA FEB - 11983

Jack C. Silver, Clerk
U. S. DISTRICT COURT

STANLEY E. PEACOCK,
Petitioner,

vs.
No. 83-C-62-B

TULSA COUNTY JAIL and
THE ATTORNEY GENERAL
OF THE STATE OF OKLAHOMA,

Respondents.

ORDER

This matter comes before the Court on the petition for a
writ of habeas corpus of the petitioner, Stanley E. Peacock.

Petitioner sets forth two grounds for relief in his
petition: l)Delay in arraignment of petitioner violated his
constitutional right to due process of law under the Fifth
Amendment; 2) Denial of effective assistance of counsel violated
Sixth Amendment rights.

Petitioner was arrested on November 8, 1982, and charged
with possession of a stolen vehicle. Petitioner alleges a
seven—-day delay between the time when he was arrested and the
time of his arraignment. Moreover, he contends he was not
appointed counsel until the time of the arraignment, and that he
had no opportunity to discuss his case with.the appointed counsel
until the day before his preliminary hearing, some two weeks

after arraignment. Petitioner claims the delay in arraignment



violated federal law because it was more than 72 hours, and that
the delay in appointment of counsel also violated his
constitutional right to counsel.

Petitioner's case has not yet come to trial. It is apparent
from the petition and letter addressed to Judge H. Dale Cook
dated January 9, 1983 that petitioner has pursued no formal state
remedies, either for a state writ of habeas corpus or other
judicial remedies.

28 U.S5.C. 2254, Rule 4, states, "If it plainly appears from
the face of the petition and any exhibits annexed to it that the
petitioner is not entitled to relief in the district court, the
judge shall make an order for its summary dismissal and cause the
petitioner to be notified." The United States Supreme Court

recently held in Rose v. Lundy, U.Ss. 71 L.Ed.24 379, 102

S.Ct. 1198 (1982}, that a federal district court must dismiss a
petition for writ of habeas corpus containing any claims that
have not been exhausted in the state courts. Where a federal
habeas corpus petitioner has not exhausted his available state
remedies, appropriate disposition of the action is normally

to deny present petition without prejudice to afford petitioner

the opportunity to exhaust those remedies. Green v. Wyrick, 414

F.Supp. 343, 349 (1976), affirmed 542 F.2d4 1178,
Since it is apparent from the face of the petition that
petitioner has failed to exhaust state remedies, the petition is

dismissed.



3( 4
IT IS SO ORDERED this / day of January, 1983.

“="Ypse. éfm»\

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COQURT _ E L
FOR THE NORTHERN DISTRICT OF OKLAHOMA [EB -1 1983

Jack C. Silver, Clerk
U. S. DISTRICT COURT

BOBBY JOE CHURCH,

Plaintiff,

VS. No. 82-C~715-~BT
THERESA WHITE, d/b/a WHITE
BONDING COMPANY, EARL WHITE,JR.,
and EDDIE SMITH,

Defendants.

JUDGMENT

Pursuant to the Findings 6f Fact and Conclusions of Law
entered this date, IT IS HEREBY ORDERED AND ADJUDGED Judgment
is granted in favor of the defendants, Theresa White, d/b/a
White'Bonding Company, Earl White, Jr., and Eddie Smith, and
against the plaintiff, Bobby Joe Church, with costs assessed
against the plaintiff (a pauper) and each party to pay their
own respective attorneys' fees.

o7
b <
ENTERED this 7/ “ day of Yz , 1983.

L e

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THEF l L E D

NORTHERNKN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintif¥f,

vs.

SAMUEL B. MAY,

Defendant.

FEB ~ 1 1443
Jack C. Silver, Clerk
V. S. DISTRICT COURT

CIVIL ACTION NO. 83-C-75-E

NOTICE OF DISMISSAL

COMES NOW the Plaintiff, United States of America, by

Frank Keating, United States Attorney for the Northern District

of Oklahoma, through Peter Bernhardt, Assistant United States

Attorney, and hereby gives notice of its dismissal, pursuant to

Rule 41, Federal Rules of Civil Procedure, of this action without

prejudice.

Dated this 1st day of February, 1983.

CERTIFICATE OF SERVICE

The undersigned certifies that a true copy "
of the foregoing pleading was served on eac
of the parties hereto by mailing the same to

them or to their_ﬁiﬁ;rneys of record o;gg;g
iy . o

__[7K__day of R >
74222256%9442;fﬁ

UNITED STATES OF AMERICA

FRANK KEATING
i Attorney

ETER BERNHARDT

Assistant United States Attorney
460 U.S. Courthouse

Tulsa, OK 74103

{918) 581-7463



]

IN THE UNITED STATES DISTHRICT COURT FOR r L E
5., 8D

THE NORTHERN DISTRICT OF OKLAHOMA .Iam ¢

& a3 o
THE BOARD OF TRUSTEES OF THE

PIPELINE INDUSTRY BENEFIT FUND,
4845 South 83 EFast Avenue,
Tulsa, Oklahoma 74145,

Plaintiff,
vVS. No. B82-C~-1135-B
DAVIS INDUSTRIES, INC.,

R. D. 2, Box A26(CC,
Charleroi, Pennsylvania 15022,

L I N

Defendant.

ORDER OF DISMISSAL

Now on this é%i_“ day of January, 1983, plaintiff's
Motion to Dismiss coming on for consideration and counsel for
plaintiff herein representing and stating that all issues, con-
troversies, debts and liabilities between the parties have boen
paid, settled and compromised;

IT IS THE ORDER OF THIS COURT that said action b, and
the same is, hereby dismissed with prejudice to the bringing of

another or future action by the plaintiif herein.

S/ THOMAS R. BRE

UNITED STATES DISTRICT JUDGE



