IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JOHN ALLEN MOSIER,

Plaintiff,

FILED
No. 82-C-16-B DEC 3 01982

Jack ©. Silver, Clerk
U, S. DISTRICT COURT

vVS.

T. JACK GRAVES, et al.,

L e S S N N )

Defendants.
ORDER

This matter comes before the Court on the Findings and
Recommendations of the Magistrate. The plaintiff has filed
his Objections thereto. For the reésons set forth below, the
Court affirms the Magistrate's Findings and Recommendations.

The Magistrate recommended that the Motions to Dismiss
of Graves and Webb be sustained on the basis that Graves and
Webb are immune from plaintiff's claims on the basis of prose-
cutorial immunity. The plaintiff objected to the Magistrate's
recommendation claiming Graves and Webb committed acts which
violated his constitutional rights by conspiring "outside the
court room and outside the scope of immunity.” Plaintiff's
¢laims are nothing more than conclusory allegations. There
are no facts in the record which allege the specific actions
taken by Graves and Webb outside the courtroom and outside the

scope of their immunity. According to Slotnick v. Stavisky,

560 F.2d 31, 33 (1lst Cir. 1977), the plaintiff's complaint



must state with specificity the facts that, in the plaintiff's
@igg, show the existence and scope of the alleged conspiracy.

The Magistrate also recommended that defendant Weaver's
Motion to Dismiss be sustained but that plaintiff be allowed
to file an amended complaint within 30 days if plaintiff is
able to allege facts demonstrating the existence of a signi-
ficant nexus between Weaver, Graves and Webb. 1In plaintiff's
objections, he wishes to amend his complaint to further allege
Weaver acted under color of state law. Plaintiff may do so when
he amends his complaint to comport with the Magistrate's recom-
mendations.

In his objections plaintiff further requests that he be
allowed to conduct discovery to "support fully his allegations

of conspiracy." To meet the test of Slotnick, supra, all plain-

tiff need do is allege the facts in plaintiff's own mind that

he thinks show the existence of a conspiracy. In plaintiff's
complaint, as in the complaint in Slotnick, there are "frequent
references to conspiracy, but it offers few insights into the
specific nature of the alleged concerted action." 560 F.2d at 33.
Once plaintiff amends his complaint and pleads facts to show the
alleged conspiracy, the Court will allow plaintiff to conduct
further discovery.

IT IS THEREFORE ORDERED the Findings and Recommendations of
the Magistrate be affirmed except that the plaintiff may include
in his amended complaint allegations that defendant Weaver acted
under color of state law. The defendant Sloan is dismissed from

the lawsuit,



ENTERED this 2 “day of December, 1982.

< .;%g49¢gdf/{j/£2225i:9 -y

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



FILED

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

LbC30 1982
UNITED STATES OF AMERICA, ) Jack C. Silver, Clerk
Plaintiff, | U. . DISTRICT COURT
vs. ; No. 81-C-73-B
DANNY MORDHORST, ;
Defendant. ;

JUDGMENT

In accordance with the Findings of Fact and Conclusions
of Law entered this date, Judgment is hereby entered in favor
of the plaintiff, United States of America, in the amount of
Five Thousand Four Hundred Eleven and 70/100 Dollars ($5,411.70),
and against the defendant, Danny Mordhorst, plus costs of this
action and interest to run thereon from this date at the rate

of B8.75% per annum.

ENTERED this 30th day of December, 1982,

4
“ \fﬁf,ﬂff/«/%f

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

LA



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

HERBERT R. LEWIS,

Plaintiff,

e

)

)

)

)
v. ) No. 80-C-600

) \
TULSA POLICE DEPARTMENT, ) '1))(. 30
COUNTY COURT, STATE OF OKLAHOMA, ) e \«OI'U
N.E.S.H., ) SRR 13

) N R RepT

Defendants. ) L BT o
ORDER

Plaintiff was allowed to file this action on October 24,

1980, in forma pauperis, pursuant to 28 U.S.C. §1915. His

pro se complaint was filed November 14, 1980.i/
Plaintiff was a customer at a Quik Trip store in Tulsa,
Oklahoma, on March 18, 1980, when he was allegedly arrested
by officers of the Tulsa Police Department for no apparent
reason. After his arrest, plaintiff alleged he was placed in
a straight jacket and taken to Northeastern State Hospital
where he was held against his will until March 20, 1980.
Plaintiff brings this cause of action pursuant to 42 U.S.C.
§1983 alleging his constitutional rights were violated by an
"illegal search and seizure, unlawful detention, unlawful

harassment, defamation of character and stress on [his] moral,

1. Cn June 30, 1981, Judge James 0. Ellison dismissed plain-
tiff's complaint without prejudice for failure to prosecute,
plaintiff having failed to issue summons directed to
defendant. The dismissal was without prejudice.



2/

mental and physical well being."
The Court has for consideration the plaintiff's

Motion to Rehear and Reopen. It appears from the order of

dismissal filed herein that plaintiff improperly named persons

as defendants in the suiﬁ. The Court believes the dismissal

was well taken for "Tulsa Police Department" is a non—éntity,

"County Court" is a non~-entity, the State of Oklahoma is

immune from such suits under the 1l1lth Amendment, and Northeastern

State Hospital, as an arm of the State of Oklahoma is also

immune under the 11th Amendment. Moreover, plaintiff has failed

to name the individuals who deprived him of his constitutional

rights under color of state law. The Court, however, notes

that the previous dismissal was without prejudice. Thus, plaintiff

may refile his lawsuit if he properly names persons as defendants.
IT IS THEREFORE ORDERED that the Motion to Reopen is

overruled.
It

—

day of December, 1982,

Q::::>%2;;;44%é/4?5;§:%§;%Za;f;h

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

ENTERED this é%fi

2. Defendant, City of Tulsa, filed a Motion to Dismiss pursuant to
Fed.R.Civ.P. 12(b) (2) on July 6, 1981l. The State of Oklahona
on July 15, 1981, filed a Motion to Dismiss pursuant to Rule

12 (b) (6) on behalf of Woodrow Pendergrass who apparently accepted

service for Northeastern State Hospital. On July 29, 1981,
defendant, Pat Williams, former Deputy Court Clerk of Tulsa
County, filed a Motion to Dismiss pursuant to Rule 12(b) (6).

On January 8, 1982, Judge James O. Ellison dismissed plaintiff's

case without prejudice.



FILED

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA DEC 30w

UNITED STATES FIDELITY. & Jack C. Silver, Clerk
GUARANTY CO., . U. S. DISTRICT COURT
Plaintiff,

No. 78-C-129- =~

LARRY HOOVER, DAVID ALLEN
MILES, and LU ANN MILES,

T Ve Vo ottt Ve o’ vt g St ot

Defendants.

ORDER

This matter comes before the Court on the plaintiff's
Motion to Dismiss Cross Complaint of the defendants. The
plaintiff's Motion to Dismiss was filed on August 16, 1982.
Although the defendants have been notified several times, they
have failed to file any response thereto.

The Court may dismiss an action for failure to
prosecute pursuant to Fed.R.Civ.P. 41(b). Furthermore, the

Court has inherent power to control its docket, Pond v. Braniff

Airways, Inc., 453 F.2d 347 (5th Cir. 1972); Link v. Wabash

Railroad Co., 370 U.S. 626 (1962), including the power, under

appropriate circumstances, to dismiss a complaint on the Court's

own motion. See Diaz v. Stathis, 440 F.Supp. 634 (D. Mass., 1977),

aff'd, 576 F.2d 9 (lst Cir. 1978); Literature, Inc. v. Quinn,

482 F.2d 372 (lst Cir. 1973); Maddox v. Shrover, 302 7.2d 9203

(D.C.Cir. 1962), cert. denied, 371 U.S. 825 (1962). A dismissal

on the Court's own motion would normally operate as an adjudication

on the merits. 9 Wright & Miller, Federal Practice and Procedure

A7/




§2373. However, under the circumstances of this case, the
Court concludes that a dismissal without pfejudice is a more
appropriate course of action.

In addition, the Court notes that plaintiff's above-
entitled cause of action has been mooted by the Oklahgma
Supreme Court in Case No., 56, 182 wherein the Oklahoma Supreme
Court affirmed the judgmeﬁt entered in the District Court of
Creek County in favor of the defendants herein, Case Nos.

C-74-13 and C-74-79.
IT IS THEREFORE ORDERED thatidefendant's Cross Complaint

is dismissed without prejudice on the motion of the Court for
failure to prosecute. It is further ordered that plaintiff's
action herein is dismissed as moot.

s
ENTERED this ﬁR day of December, 1982.

J/AO/M%//%/W\

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




O o

IN THE UNITED STATES DISTRICT COURT | _
FOR THE NORTHERN DISTRICT OF OKIAHOMA ' - ~'1&’

MARY CAROL HENRY,
Plaintiff,
No. 82-c-768-p 7

V.

GUARDIAN ENTERPRISE, INC. and
ANTHONY RON SISCO,

el T S N N P

Defendants.
ORDER

This matter comes before the Court on the defendants'
Motion to Dismiss pursuant to Fed.R.Civ.P. 12(b} (6) for failure
to state a claim upon which relief may be granted. The
plaintiff has filed her response thereto. For the reasons set
forth below; the Motion to Dismiss is sustained.

Defendants correctly assert that plaintiff has stated
essentially three bases for relief in her complaint: 1) that
she was discriminated against by defendant, Guardian Enterprise,
Inc. (Guardian), on the basis of sex; 2) that Guardian caused
her to be slandered; and 3) that a W-2 form plaintiff received
from Guardian was incorrect in some way. The plaintiff appears
to have included defendant, Anthony Ron Sisco, in her discrimination
charge because he was an employee of Guardian and plaintiff's
superior.

1. EMPLOYMENT DISCRIMINATION

It is well-established that the jurisdictional prerequisite

to an action under Title VII of the Civil Rights Act of 1964 is



(i ®

the timely filing of a charge with the Equal Employment Oppor-

tunity Commission within 180 days of the alleged discriminatory

1/

act.= Verzosa v. Merrill Lynch, Pierce, Fenner g Smith, Inc.,

589 F.2d 974, 976 (9th Cir. 1978); Hamilton v. General Motors

Corporation, 606 F.2d 576, 578-79 (5th Cir. 1979), rehearing

denied 611 F.2d 882, cert. denied 100 5.Ct. 2990; Olson v.

Rembrandt Printing Company, 511 F.2d 1228, 1232 (8th Cir. 1875}).

On July 15, 1982, the EEOC issued to the plaintiff a Notdce of
Right to Sue which stated,
"This is your Notice of Right to Sue. It is
issued because the Commission has dismissed
your charge. Your charge was dismissed for the
following reason: No jurisdiction, therefore
the Commission has no authority to process your
charge further."
Typed in parentheses under the reason given by the EEQC for the
dismissal of plaintiff's charge were the words "Timeliness" and

"Right to Sue." Thus, the EEOC dismissed plaintiff's charge for

lack of timeliness. This dismissal appears to have been correct

2. Due to Mohasco Corp. v. Silver, 447 U.S. 807 (1980), there
appears to be some confusion as to whether a charge must
be filed within 300 days of the alleged discriminatory
act. Oklahoma is a "deferral state", i.e.,, Oklahoma has
a state agency, the Oklahoma Human Rights Commission, with
which charges of discrimination may be filed. A literal
reading of the Mohasco case would indicate the 300-day
period is applicable in discrimination actions under
Title VII in deferral states regardless of whether the
charge is filed with the state agency or with the EEOC
office located in the state.

However, with regard to the matter at hand, this discus-
sion is academic since the plaintiff did not file her
charge with the EEOC within 180 days or 300 days.

-



@ L 4

for the latest of the allegedly discriminatory acts of which plain-
tiff complains, her dismissal, occurred on January 12, 1981. Plain-
tiff did not file a charge with the EEOC until June 22, 1982--over
sixteen months later. Although a court may waive the jurisdiction-
al requirements in certain cases by virtue of its equitable powers,
plaintiff has not alleged any facts of any equitable nature which
would necessitate the waiﬁer of jurisdictional requirements. Thus,
the Court finds it has no jurisdiction to hear plaintiff:s discri-
mination allegations under Title VII of the Civil Rights Act of
1964 because plaintiff has failed to satisfy the jurisdictional
prerequisite of timely filing of her charge of discrimination with

the EEQC.

II. SLANDER

Plaintiff alleges in June or July of 1981 a collection agency
trying to locate Elizabeth M, Hehry called Guardian. Guardian,
thinking that the plaintiff might be the person the agency was
looking for, gave the agency the plaintiff's phone number and
address. The plaintiff claims that Guardian, by giving her 'phone
number and address, caused her "a great deal of embarrassment and
anxiety." Moreover, plaintiff claims Guardian gave out "false and
misleading information" about her, amounting to "lible (sic) and
slander." Assuming plaintiff's complaint states a cause of action
for libel and slander, there are two procedural problems with

plaintiff's claim. First, the alleged libel and slander occurred



in June or July of 1981 and plaintiff did not file her complaint
herein until August 26, 1982. The statute of limitations on causes
of action for libel and slander in Oklahoma is one year from the
time the cause of action has accrued. 12 Okl.St.Ann. §95. Thus,
plaintiff's cause of action is barred by the statute of limita-
tions. Second, plaintiff has failed to allege the requisite
diversity and jurisdictional amount to invoke the Court's juris-

diction to hear the libel and slander cause of action.

ITI. INCORRECT W-2 STATEMENTS

Plaintiff appears to allege that Guardian altered the amount
of income she earned in 1981 while in Guardian's employ to reflect
an amount higher than the wages she received. At best, plaintiff's
claim may be interpreted to allege'fraud on the part of Guardian.
However, the Court believes the more appropriate method of pursu-

ing plaintiff's claim would be with the Internal Revenue Service.

Iv. ALLEGATIONS AGAINST SISCO

The gist of plaintiff's complaint against the defendant, Sisco,
seems to be that because he was her supervisor and on occasion dis-
ciplined her and at one time questioned her about an alleged affair
with a maintenance employee, he somehow discriminated against her.
However, plaintiff does not allege Sisco participated in her dis-
charge, the purported libel and slander or the purported incorrect
W-2 form. The Court does not believe plaintiff has stated a cause

of action against the defendant, Sisco.



IT IS THEREFORE ORDERED that defendants' Motion to Dismiss
Tr is sustained. The Court deems plaintiff's renewed request for

appointment of counsel moot in light of the dismissal of her

lawsuit.

. Tt
ENTERED this z ‘aay of December, 1982.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
UNITED STATES OF AMERICA,

Plaintiff,
vs.

CIVIL ACTION NOQ. 82~-C-537-RB

HAROLD D. ANDERSON,

T Nt ek’ S gt N bt gt et

Defendant.

DEFAULT JUDGMENT

77l

This matter comes on for consideration this fZJ?’ day
of December, 1982, the Plaintiff appearing by Frank Keating,

United States Attorney, through Nancy A. Nesbitt, Assistant

United States Attorney for the Northern District of Oklahoma, and

the Defendant, Harold D. Anderson, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Harold D. Anderson, was
personally served with an Alias Summons and Complaint on August
31, 1982. The time within which the Defendant could have
answered or otherwise moved as to the Complaint has expired and
has not been extended. The Defendant has not answered or
otherwise moved, and default has been entered by the Clerk of
this Court. Plaintiff is entitled to Judgment as a matter of

law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the

Plaintiff have and recover Judgment against Defendant,



© ®

Harold D. Anderson, for the principal sum of $750.30, plus

interest at the legal rate from the date of this Judgment until

paid.

STATES DISTRICT JUDGE



P
b=

UNITED STATES DISTRTICT COURT FOR ‘l‘HF l L E D
NORTHERN DISTRICT OF OKLAHOMA

DEC =0 199

UNITED STATES OF AMERICA, sack C. Silver, Uiers,

Plaintiff, iJ. S, DISTRICT ronn-

V5. CIVIL ACTION NO, B2~C-556-B

THOMAS E. RORSTROM,

Defendant.

For a good cause having been shown, it is hereby
ordered, adjudged and decreed that the above referenced action
is hereby dismissed without prejudice against the United States
of BAmerica.

30T

nDated this /% day of December, 1982,

S/ THOMAS R. BRETT

ONTTED STATRS DISTRICT JUDGE



IN THE UNITED STATES DITRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

THOMAS E. BROADDRICK,
Plaintiff,

v. No. 82—C-—563-P/| L E D
FRED JORDAN, PAUL ALLEN, JOHN
WELLS, BOARD OF COUNTY COMMIS-
SIONERS, OSAGE COUNTY; GEORGE
WAYMAN, SHERIFF OF OSAGE COUNTY;
DON H. HAMPTON, PRESIDING JUDGE
OF OSAGE COUNTY,

DEC 301980 ¢

Jack.C. Silver, Clerk
U. S. DISTRICT COURT

Defendants.

ORDER

This matter comes before the Court on the Motion
to Dismiss of defendant, Don H. Hampton, pursuant to
Fed.R.Civ.P. iz (b)(6).l/ Although notified several times,
the plaintiff has failed to respond thereto. Because it is
necessary to refer to mattérs outside the pleadings in its
determination of this matter, the Court deems defendant's
motion to be one for summary judgment under Fed.R.Civ. P.12(b).

Plaintiff filed this civil rights actiona/ alleg-
ing his constitutional rights were violated because he
was subjected to unhealthy and unsafe conditions while
confined in the Osage County Jail. At the time he filed
his complaint, plaintiff was awaiting trial on a murder
charge in Osage County. On June 3, 1982, a jury found
plaintiff guilty of Murder in the First Degree and

fixed his punishment at death. On June 11, 1982,

1. The other defendants filed an answer to plaintiff's
complaint on July 26, 1982.
2. Under 42 U.S.C. §1983.



plaintiff was delivered into the custody of the Department of
Corrections and is presently incarcerated at Lexington Assessment
and Reception Center.

Defendant Hampton claims plaintiff's cause of
action is moot since he is no longer confined in the Osage
County Jail, thus no longer subject to the conditions which
prompted the filing of this lawsuit.i/ The Court agrees.

Inmates v. Owens, 561 F.2d 560 (4th Cir. 1977) involved a situtation

very similar to the instant matter. There, nine inmates of

a Virginia county jail filed a pro se civil rights action pursuant
to 42 U.S.C. §1983 challenging certain conditions of the county
jail.i/ By the time the appeal reached the Fourth Circuit, all

nine of the inmates who originally signed the complaint had been
released from the jail--no longer subject to the conditions of
confinement of which they complained. The Fourth Circuit dismissed

the appeal as moot. The Court believes the Inmates v. Owens

case dispositive of the matter sub judice. See also, Cervantes

v. Walker, 589 F.2d4 424 (9th Cir. 1979), (probationer's challenge
to conditions of his probation was moot where probationary period

expired before oral argument); Nunes v. Nelson, 467 F.2d 1380

3. Plaintiff does not bring this action as a class action.

The conditions challenged were 1) alleged abuse of visiting
rights; 2) receipt of an improper diet; 3) alleged denial of
access to a law library; 4) alleged denial of medical treatment;
and 5) that paupers were not furnished with stamps for correspon-
dence.



{(9th Ccir. 1972), (because appellant was not in custody, issue
of alleged illegal conditions of imprisonment was not justiciable);

and Justin v. Jacobs, 145 U.S.App.D.C. 355, 449 F.2d 1017 (1971),

{since confinement in hospital had ended, claim of inadequate
medical treatment was moot).
The Court does not believe plaintiff's case falls

into the exception to the doctrine of mootness as one "capable

of repetition, yet evading review." Sosna v. lowa, 419 U.S.

393, 399-400 (1975); Weinstein v. Bradford, 423 U.S. 147 (1975).

In Sosna v. Iowa, the United States Supreme Court set forth a

two-prong test to determine if a moot issue is one "capable

of repetition, yet evading review." The Supreme Court limited
the applicability of the doctrine "to the situation where two
elements combined: 1) the challenged action was in its duration
too short to be fully litigated prior to its cessation or
expiration, and 2) there was a reasonable expectation that the
same complaining party would be subjected to the same action.”
Sosna at 149. Applying the Sosna test to the matter at hand,
it is apparent that plaintiff cannot meet the second prong for
there is no expectation that the plaintiff will ever again be
confined in the Osage County Jail. Therefore, plaintiff’'s

5/

cause of action is moot.—

Because the Court finds plaintiff's cause of action to be moot,
it does not find it necessary to address defendant Hampton's
argument of immunity from suit due to his position of District
Judge of Osage County.

1=



Furthermore, the Court has inherent power to control its

own docket, Pond v. Braniff Airways, Inc., 453 F.2d 347 (5th

Cir. 1972); Link v. Wabash Railroad Co., 370 U.S. 626 (1962),

including the power, under the appropriate circumstances, to

dismiss a complaint on the Court's own motion. See Diaz v. Stathis,

440 F.Supp. 534 (D. Mass. 1977), aff'd, 576 F.2d 9 (lst Cir. 1978);

Literature, Inc. v. Quinn, 482 F.2d 372 (lst Cir. 1973); Maddox

v. Shroyer, 302 F.2d 903 (D.C. Cir. 1962), cert. denied, 371

U.5. 825 (1962). Since the Court believes plaintiff's cause of
action is moot as to defendant Hampton, the Court also finds
plaintiff's cause of action is moot as to the remaining defend-
ants. Thus,_the Court dismisses plaintiff's action on its own
motion with regard to defendants, Jordan; Allen; Wells:; Board of
County Commissioners, Osage County; and George Wayman, Sheriff of
Osage County.

IT IS THEREFORE ORDERED that the Motion for Summary Judgment
of defendant Hampton is sustained. IT IS FURTHER ORDERED that the
plaintiff's cause of action is dismissed on the Court's own motion
as moot with regard to the remaining defendants.

ENTERED this 30th day of December, 1982.

QJ%W—%:JJ/C{’, /"(%/%

TIHOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

CAROLYN J. ROBERTS,
Plaintiff,
V. Case No. B82-C-750-B

MAREL, INC., a corporation
d/b/a McDONALD'S RESTAURANT,

L e o

Defendant.

ORDER OF DISMISSAL

This matter comes on for consideration pursuant to
the Joint Dismissal for Prejudice filed by the Plaintiff and
the Defendant and the Court having reviewed the same, and
being fully advised in the premises finds that this case
should and is hereby dismissed with prejudice, with each
party to bear its own costs and attorneys' fees.

IT IS THEREFORE SO ORDERED.

Entered this :;2;___day of December, 1982.

; Sora T
e e e [ T
oy i P IVRN R Uu\L.TT

UNITED STATES DISTRICT JUDGE
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LAW OFFICES

UNGERMAN,
CoNNER &
LiTrLE

MIDWAY BLDG.
2727 EASY 21 ST,
SUITE 400

P, O, BOX 2000
TUESA, OKLAHOMA
74101

IN THE UNITED STATES DISTRICT COURT 'OR THE NORTHE%#rD ICT OF
OKLAHOMA

GERALD COTTRELL and
CLAUDETTE COTTRELL,

DEC30W

Jack G. Siive
NO. 82-C-108 D’STR'C{‘ Ccf{f{sl

Plaintiffs,
vs.
UNIVERSAT. OIL PRODOUCTS, INC.,

a corporation, and SIGNAL
CORPORATION, a corporation,

Defendants.

NOTICE OF DISMISSAL WITH PREJUDICE BY PLAINTIFFS

TO: Universal 0il Products, Inc., a corporation, and

Signal Corporation, a corporation, Defendants,

and I"loyd Walker, their attorney:

NOTICE IS HEREBY GIVEN that Gerald Cottrell and
Claudette Cottrell, the above named Plaintiffs, hereby dismiss the
above entitled action with prejudice, pursuant tc Rule 41{a) (1) (1)
of the Federal Rules of Civil Procedure, and hereby file this
Notice of Nismissal with the Clerk of the Court before service by
Pefendants of either an Answer or a Motion for Summary Judgment.
-

DATED this ./ “day of December, 1982.

UNGERMAN, CONNER & LITTLE

,// g
By 494f;4,;

Mayp&%gf{' g&q@%ﬁaﬁ’

P. ‘00 "Box 2099 /
Tul%u, Oklahoma 74101
{S518) 745-0101

Attorneys for Plaintiffs




FILED

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHEOMA

DEC 301982

Jack C. Silver, Clerh
{J. S. DISTRICT COURY

ROBERT R. ZIEGLER,

)
)
Petiticner, )
)
Vs, ) No. 82-C-29%0-BT
)
WARDEN A. I. MURPHY, )
et al., )
)
Respondents. ) ’
ORDER

The Court has for consideration the Respondents' Motion
to Dismiss for Failure to Exhaust State Remedies, Petitioner
Robert R. Ziegler's (Zeigler) Motions Requesting Directives
and/or to Assume Original Jurisdiction and Issue This Court's
Writ of Habeas Corpus, and Zeigler's Motion for Judicial Notice
[and] Request to Stay Proceedings.

This case was referred to the United States Magistrate for
Findings and Recommendations on September 29, 1982. The Magistrate
directed the parties to submit Proposed Findings and Recommenda-
tions on or before November 6, 1982. On December 23, 1982 the
Magistrate conducted a telephone conference hearing in which
hearing Zeigler participate® and the Respondents participated
through their attorneys, Gloyd McCoy and Robert Nance, Assistant
Attorneys General of the State of Oklahoma.

In his Motion for Judicial Notice [and] Request to Stay

Proceedings, Zeigler states, inter alia, that on August 27, 1982




he filed a Motion for Rehearing in the Tulsa County District
Court in connection with the denial of his Post Conviction
Application which was denied by the state District Court on
August 23, 1982; that his Motion for Rehearing has not been
ruled upon and he requests that this Court staf the proceed-
ings in this action pending the ruling of the District Court
on his Motion for Rehearing. During the course of the tele-
phone conference hearing Zeigler stated that it was his desire

to exhaust his state court remedies and conceded that Rose v.

Lundy, u.s. _ , 102 s.Cct. 1198, 71 L.Ed.2d 379 (1982).
was controlling. Zeigler further stated that he would have no
objection to the Court's dismissing this action without pre-
judice so that he may exhaust his state remedies on the un-
exhausted issues contained in his Petition for Writ of Habeas
Corpus.

IT IS THEREFORE ORDERED that Respondents' Motion to Dismiss
for Failure to Exhaust State Remedies be sustained without pre-
judice to the Petitioner as to all claims raised by his Petition
for Writ of Habeas Corpus. IT IS FURTHER ORDERED that Petitioner's
Motion for Judicial Notice [and] Request to Stay Proceedings be
denied in view of Petitioner's request that the action be dis-
missed without prejudice in order to permit him to exhaust his
state remedies prior to his commencing additional habeas corpus

proceedings with respect to the claims raised in his Petition for



Writ of Habeas Corpus in this case.

ENTERED this 30th day of December, 1982.

S 2 Tt ,f/a%/%ﬁ&{;

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



UNITED STa=tiS DISTRICT CQURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
RALPH LEPISCOPO,
Plaintiff,
vs,

UNITED STATES MARSHAL,

Defendant. CIVIL ACTION NO. 82-C-1147-C
ORDETR

GOOD CAUSE having been shown, it it hereby ordered,
adjudged and decreed that the above-referenced action is hereby

dismissed.

.d{
Dated this__a day of December, 1982,

UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA o 08

3
(S e]
ing

Jack G 1, i
.S THETRICT LDt
Gr

CIVIL ACTION NO. 81—C-5677ﬁ

UNITED STATES OF AMERICA,

Plaintiff,
vs.

GEARY A. SCHWARTZ,

Defendant.

DEFAULT JUDGMENT

of December, 1982, the Plaintiff appearing by Frank Keating,

This matter comes on for consideration this

United States Attorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Geary A. Schwartz, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Geary A. Schwartz, was
served with an Alias Summons and Complaint on October 17, 1982.
The tlme within which the Defendant could have answered or
otherwise moved as to the Complaint has expired and has not been
extended. The Defendant has not answered or otherwise moved, and
default has been entered by the clerk of this Court. Plaintiff
is entitled to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Geary A.
Schwartz, for the principal sum of $1,650.00, plus the accrued

interest of $636.11 as of January 12, 1981, plus interest on the



principal sum of $1,650.00 at 7 percent from January 12, 1981,

until the date of Judgment, plus interest on the Judgment at the

legal rate until paid.

(Signed) H. Dale Cook
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

SOUTHERN BLEACHER
CONSTRUCTION COMPANY,

Plaintiff,
vS.

TULSA COUNTY FAIRGROUND
TRUST AUTHORITY,

befendant,
and No. 82-C-211-E
SPORTS OF TULSA, INC.,
Defendant and
Third-Party
Plaintiff,

VS.

FILED

DEC 29 1982

dack C. Silver, Clerk
U. S. DISTRICT CourT

OKLAHOMANS FOR BASEBALL, INC.,

Third-Party
Defendant.

e et e e Tt T Tt Pt Mt M et et Nt ot et N et St et S S Tt Mot e N St

SUMMARY JUDGMENT

WHEREFORE, premises considered, IT IS HEREBY ORDERED,
ADJUDGED AND DECREED that the Plaintiff's, Southern Bleacher
Construction Company's, Motion for Summary Judgment against the
pDefendant, Sports of Tulsa, Inc., is hereby granted, and judgment
is hereby entered in favor of this Plaintiff and against this
Defendant in and for the sum of Fifty Thousand Dollars and No
Cents ($50,000.00) together with interest accrued and accruing

at the rate of ten percent (10%) per annum from and after the



st day of July, 1981, until the date this judgment is rendered,
together with the costs of this action accrued and accruing,
together with a reasonable attorney's fee in and for the sum
of Five Thousand Dollars and No Cents ($5,000.00), together
with interest accrued and accruing at the rate of fifteen
percent (15%) per annum on this total sum found due and owing
from the date this judgment is rendered herein until paid in
full.

IT IS5 SO ORDERED this day of '

198 g .

James 0. Ellison

United States District Judge
For the Northern District

of Oklahoma

APPROVED AS TO FORM AND CONTENT:

(ke . Hpiison A

Charles A. Grissom, Jr.

0f Boesche, McDermott & Eskrldge
320 South Boston, Suite 1300
Tulsa, OK 74103

ATTORNEYS FOR SOUTHERN BLEACHER
CONSTRUCTION COMPANY

gm/wé = wa

Jall} Y. GoreeV

David P. Madden

Of Whitten, Goree, Davies and Madden
City Plaza West, Suite 410

5310 East 3lst Street

Tulsa, OK 74135

ATTORNEYS FOR SPORTS OF TULSA, INC.



FILED

LEC 291982

back C. Silver, Clerk
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
GUY B. HARRELL and LEWIS W. KRESCH
Plaintiffs,
V.
ALVIN DWORMAN and ARNOLD KIMMEL, No. 81-C-267-F
Defendants,

V.

RONALD H. BURKS,

e e T e T o et T Nt et St Nt

Third Party Defendant.

JOURNAL ENTRY OF JUDGMENT

This matter coming on for trial before the undersianed
judge on the 13th day of December, 1982, pursuant to regular
setting; Plaintiffs appearing personally and Plaintiffs and
Third Party Defendant appearing by their attorneys, Hall, Estill,
Hardwick, Gable, Collingsworth & Nelson, P.C. by Richard E.
comfort and John FE. Rooney, Jr.; the Defendant Arncld Kirmel
appearing personally and Arnold Kimmel and Alvin Dworman appear-
ino by their attorneys, Boone, Smith, Davis & Hurst, by Reuben
Davis and John A. Burkhardt; the Court having examined the files
and records in this case, having heard the witnesses' sworn
testimony in open court, and hearing the arguments and statements
of counsel FINDS:

1. That the Defendants and Third Party Defendant have been
duly and regularly served with summons; that complete diversity

of citizenship exists and that the amount in controversy exceeds



$10,000, exclusive of interest and costs, and that the Court has
jurisdiction of the parties in the subject matter hereof.

2. All parties stipulated and agreed through their re-
spective counsel in open court that Defendants, Alvin Dworman
and Arnold Kimmel, are indebted to the Plaintiffs, Guy B. Harrell
and Lewis W. Kresch in the sum of $225,000 and that said amount
should be paid as follows: $125,000 on January 3, 1983; $25,000
on April 1, 1983; $25,000 on July 1, 1983; $25,000 on January 1,
1984; and $25,000 on April 1, 1984,

3. All parties through their respective éounsel further
stipulated and agreed that the Counterclaim should be dismissed
with prejudice against the Plaintiffs, Guy B. Harrell and Lewis V.
Kresch.

4. All parties further stipulated and agreed that‘the Third
Party Complaint should be dismissed with prejudice against the
Third Party Defendant, Ronald H. Burks.

5. All parties through their respective counsel have
stipulated and agreed that all amounts awarded herein are inclu-
sive of interest, attorneys fees and costs to date and that the
respective parties shall bear all costs incurred or expended by
them.

IT IS THEREFQORE ORDERED, ADJUDGED AND DFECREED that judg-
ment be and it is hereby granted in favor of Plaintiffs, Guy B.
Harrell and Lewis W. Kresch, and against the Defendants, Alvin

Dworman and Arnold Kimmel for the sum of $225,000, said amount



to be paid as follows: $125,000 on January 3, 1983; $25,000
on April 1, 1983; $25,000 on July 1, 1983; $25,000 on January 1,
1984; and $25,000 on April 1, 1984.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Counter-
claim be and it is hereby dismissed with prejudice.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Third
Party Complaint be and it is hereby dismissed with prejudice.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party
shall bear all costs expended or incurred, including attorneys
fees, and that the judgment herein rendered be inclusive of all
interest to the date of payment of this judgment as set forth

above,

o dorpr o
Y I

JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE

Approved as to Form and Content:

HALL, ESTILL, HARDWICK, GARLE,
COLLINGSWORTH & NELSON, P.C,

S =

!

1

\

B :
Richard -F7Comfort
John’ E. Rooney, Jr.
ATTORNEYS FOR PLAINTIFFS AND
THIRD PARTY DEFENDANT

BOONE, SMITH, DAVIS & HURST

By \.A.AQ‘-'\‘-C—\'

Reuben Davis
John A. Burkhardt
ATTORNEYS FOR DEFENDANTS




ol BB

UNITED STATES DISTRICT COURT FOR THE
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UNITED STATES OF AMERICA, Yack C. Sibver, vl

Y. S. DISTRICT £0URT

CIVII, ACTION NO., 82-C-1025-C

Plaintiff,
vS.

RODNEY S. SIZELAND,

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this _;lil_ day
of December, 1982, the Plaintiff appearing by Frank Keating,
United States Attorney, through Nancy A. Nesbitt, Assistant
United States Attorney for the Northern District of Oklahoma, and
the Defendant, Rodney S. Sizeland, appearing not.

The Court being fully advised and having cxamined the
file herein finds that Defendant, Rodney S. Sizeland, was
served with Summons and Complaint on Octcber 27, 1982. The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Defendaht has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitied
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Rodney S.
Sizeland, for the principal sum of $3,289.41 (less the sum of

$175.00 which has been paid), plus interest at the legal rate

from the date of this Judgment until paid.

[ O

{UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKIAHOMA

UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
vs, ) CIVIL ACTION NO, B82-C-1061-B
)
MICHAEL G. BAY )
' | FILED
Defendant., )
DEC 29 1080
NOTICE QOF DISMTSSAL i )
Jack C. Sikuer, Cank

COMES NOW the United

uhgs.mnsmnmmrsmwunq

States of America

Frank Keating, United States Attorney for the Northern District

of Oklahoma, Plaintiff herein,

through Nancy A. Nesbitt,

Assistant United States Attorney, and hereby gives notice of its

.

dismissal,

pursuant to Rule 41,

Federal Rules of Civil Proccdure,

of this action without prejudice.

Dated this 30th day of Decoember,

CERTL

FICATE OF SERVICE

The underripned certifies that a true copy
of the foregoing pleading was scrved on cach

of the pritie: n:;;to by wmailing the same to
them or to th: Xﬁttovu ¥3 of rccerd on the
L0 any of ..... ,¢L¢u_ o, 19¥
ﬂ?1d<u4ﬁ CL/.%%ﬁA/Q}LH&t::> o
Ausistan(f%nitnd States Attornev

1982.
UNITED STATES OF AMFRICA

FRANK KEATTNG
United States Attorney

CL./}UJ&W

MANCY @. NESRITT

Assistant United States Attorney
460 U.S. Courthouse

Tulsa, OK 74103

(918) 581-7463




&1 L E D

UNITED STATES DISTRICT COURT FOR THE DEC o
NORTHERN DISTRICT OF OKLAHOMA U 2 91000

Jack C. Silver, Cley;
» Uierk
W S DiISTRicT Cong;

UNITED STATES OF AMERICA,
Plaintiff,
CIVIL ACTION NO. 82-C-169-B

VS.

ROY E. CLARK,

Defendant.

NOTICE OF DISMISEAL

COMES NOW the United States of America by
Frank Keating, United States Attorney for the Northern District
of Oklahoma, Plaintiff herein, thrcough Peter Bernhardt, Assistant
United States Attorney, and hereby gives notice of its dismissal,
pursuant to Rule 41, Federal Rules of Civil Procedure, of this
action without prejudice.

Dated this 23rd day of December, 1982.

UMITED STATES OF AMERICA

FRANK KFATING
United “States’ Attorney

/// /L =

PETER BERNHARDT
Assistant United States Attorney
460 U.S. Courthouse
Tulsa, OK 74103
CFRTIFICATE OF SERVICE (918) 581-7463

The underzigned certifics that a true copy

£ the foregoing plending was served on each

1 3
i the purties hepveto by wniling the same to
ﬁ Lo their quturnf"4 of vocord cn the
duy ofe. W P 197
T — ey i T

s L2 / —
/Qé Gerditn S
d ites

- — . - Lo
A)S.)tclilb Unite



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, S k/é"b)
I
Plaintiff, DeC 29 i

En?!’__, L T AL A q\'

)
)
)
) - .
)
)
)

CHRISTINE HORNE,

Defendant.

O RDER

On July 12, 1982, this Court entered an Order
allowing the plaintiff an enlargement of time until August 6,
1982, to serve the defendant herein. In its Order, the Court
stated if the defendant was not served by August 6, 1982, the
Court would dismiss the case without prejudice. It appears
from the record that the plaintiff was unable to serve the
defendant by August 6, 1982.

IT IS THEREFORE ORDERED the above-entitled
matter is dismissed without prejudice for failure to serve
the defendant. .

ENTERED this all day of December, 1982.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
CARL G. TYLER,
Plaintiff,
No. 82-C-812-B

VS.

LARRY MEACHUM, CHARLES KIRLS,
JOYCE SHEA and BEVERLY ARNOLD,

......

Nt Nt Mt e Nt Nt M M e e

Defendants.
ORDER

This matter comes before the Court on the Motion to Dismiss
for failure to state a claim upon which relief may be granted,
pursuant to Fed.R.Civ. P. 12(b)(6). The plaintiff, pro se, has
failed to respond thereto. For the reasons set forth below,
defendants' Motion to Dismiss is suétained.

Plaintiff brings his action under 42 U.S.C. §1983 alleging
violations of hisg federally protected rights under the Fifth,
Eighth and Sixth Amendments by the defendants acting under color
of state law. Essentially, plaintiff claims he has been sub-
Jected to double jeopardy becéuse he was charged under 21 Okl.
St.Ann. §443, in Tulsa County District Court, Case Number
CRF-81-2597, for escape from a state penitentiary and also
punished by the Disciplinary Committee of the Oklahoma Board
of Corrections.for the same escape. He pleaded guilty to the
state charge and was sentenced by the Disciplinary Committee
to 90 days disciplinary segregation and 30 days loss of earn-

ed time credits. Moreover, plaintiff claims the punishment he



received from the Disciplinary Committee was cruel and un-
usual. Finally, plaintiff claims he was deprived of his "Sixth
Amendment right to due process of law"i/ because he was not
allowed to have counsel present or to cross-examine at the
Disciplinary Committee hearing.

With regard to his claim of double jeopardy, the statues
of the State of Oklahoma provide in addition to punishment
under 21 Okl.St.Ann. §443 for escape from a state penitentiary
that a prisoner may be punished by prison authorities for the
escape. 21 Okl.St.Ann. §443a states:

"In addition, all prisoners who escape
from either of the aforesaid prisons either
while confined therein, or while at large
as a trusty, when apprehended and returned
to the prison, shall be punishable by the
prison authorities in such manner as may
be prescribed by the rules and regulations
of the prison provided that such punish-

ment shall not be cruel or unusual."

Further, in Boyles v. State, 569 P.2d 1026 (Okl.Crim.App. 1977),

it was held that punishment under 21 Okl.St.Ann. §443 in addi-
tion to disciplinary action on the part of the Department of
Corrections did not constitute double jeopardy.

Nor can the Court say plaintiff's punishment by the Dis-
ciplinary Committee was cruel and unusual. Under Policy State-
ment No. P-060403, (Revised) entitled, "Standards for Discipli-
nary Procedures," disciplinary segregation may be imposed not

to exceed 90 days upon an inmate who violates an inmate rule.

1. The Court assumes plaintiff is referring to his Fifth and
Fourteenth Amendment right to due process.

-2



Loss of earned time credits may be imposed not to exceed 60
days. Two punishments or dispositions may be imposed for any
one infraction. Plaintiff was segregated for 80 days and lost
30 days earned credit--punishment not excessive under the
Department of Corrections standards for inmate infractions.

As to plaintiff's alleged due process violation, the Court
observes an inmate is not.entitled to cross-examine witnesses
or to be represented by counsel in a disciplinary proceeding.

Wolff v. McDhonnell, 418 U.8. 539 (1974).

Thus, because the Court determines plaintiff has not suffer-
ed any deprivation of his Fifth, Eighth or Sixth Amendment rights,
the Court must find plaintiff has failed to state a cause of
action upon which relief may be granted.

IT IS THEREFORE ORDERED that defendants' Motion to Dismiss
is sustained.

A

ENTERED this “day of December, 1982.

O lonatst o Poe

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT IN AND FOR THE
NORTHERN DISTRICT OF OKLAHOMA

STATE MUTUAL LIFE ASSURANCE
COMPANY OF NORTH AMERICA, a
Massachusetts Corporation,

Plaintiff,

EILED
5281982 11)

Jack G. Silver, Clerk
1. S. DISTRICT COURT

vs,.

)
)
)
)
)
)

}

)
NANCY E. PENNINGTON, a/k/a )
NANCY LEONARD, Individually, )
and as Administratrix of the }
Estate of ARTHUR PENNINGTON, )
Deceased, ARTHUR JOE PENNINGTON, )
Individually, and as Administra- )
tor of the Estate of ARTHUR )
PENNINGTON, Deceased, LETHA SUE )
PENNINGTON BOWMAN, Individually, )
)

)

Defendants. No. 81-C-113-E /

CRDER

. ! .
ON this Z7 day of Jetsmdets + 1982, the Joint

Application to Dismiss with Prejudice came on before the Court

for hearing. The Court finds that State Mutual Life Assurance
Company of North America and Nancy E. Pemnington, a/k/a Nancy
Leonard, individually, and as Administratrix of the Estate of
Arthur Pennington, have entered into a settlement agreement
whereby each party is releasing the other party of all claims
which each may have against the other resulting from the insurance
policy on Arthur Pennington covering his life or accidental death.
The Court further finds that the claims of Arthur Joe Pennington,
individually, and as administratrix of the estate of Arthur
Pennington, Deceased, Letha Sue Pennington Bowman, individually,
have been previously dismissed with Prejudice in this case.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
the cause of action of State Mutual Life Assurance Company of
North America, a Massachusetts Corporation, against Nancy E.
Pennington, a/k/a Nancy Leonard, Individually, and as Administratrix

of the Estate of Arthur Pennington, Deceased, is hereby dismissed



é ®

with prejudice and the claim of Nancy E. Pennington, a/k/a

Nancy Leonard, individually, and and as Administratrix of
the Estate of Arthur Pennington, against State Mutual Life

Assurance Company of North America, is dismissed with prejudice.

Judge %?’". the United States
Digftrict Court for the

Northern District




FEILED
UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA S

=, 201982

Jack C. Silver, Clerk
1. S. DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff,
vS. CIVIL ACTION NO. 82-C-236-E

PATRICK R. MASON,

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this i day
of December, 1982, the Plaintiff appearing by Frank Keating,
United States Attorney, through Nancy A. Nesbitt, Asgistant
United States Attorney for the Northern District of Oklahoma, and
the Defendant, Patrick R. Mason, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Patrick R. Mason, was
personally served with an Alias Summons and Complaint on November
18, 1982. The time within which the Defendant could have
answeréd or otherwise moved as to the Complaint has expired and
has not been extended. The Defendant has not answered or
otherwise moved, and default has been entered by the Clerk of
this Court. Plaintiff is entitled to Judgment as a matter of
law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the

Plaintiff have and recover Judgment agailnst Defendant,



Patrick R. Mason, for the principal sum of $707.66, plus interest

at the legal rate from the date of this Judgment until paid.

oA e

UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

IRA M. GREEN, Administrator of
the Estate of LONNIE ROY GREEN,
Deceased,

Plaintiff,
No. 81-C-8RB2-C

FILED

vs.

ST. LOUIS~-SAN FRANCISCO RAILWAY
COMPANY, a foreign corporation;

Tt S T Tt Vet Yt owr Ymmt Name? Wmue® N i St mart

and BURLINGTON NORTHERN, INC., CEC 271082
a foreign corporation, ‘
Defendant C. Silver,
' UI s.- w >

STIPULATICN FOR DISMISSAL WITH PREJUDICE

The parties hereto advise the Court that they have agreed to
fully settle this case and thereby stipulate that plaintiff's
cause of action be dismissed with prejudice, each party to bear

its own costs.

W. C: Sellers
Attorney for Plaintiff

FlLED
Seb 01982 ‘ j/M7C/ A"fﬁfd&w

Grey W. Satterfield, of

Jack C. Silver, ulerd KORNFELD, SATTERFIELD, McMILLIN,
- HARMON, PHILLIPS & UPP
U- S. DISTR!CT COUhT Attornéys for Defendant

ORDER

Upon stipulation of the parties and for good cause shown,
plaintiff's cause of action against the defendant is hereby
dismissed with prejudice to the refiling of such action, each
party to bear its own costs.

N Un /
IT IS SO ORDERED this ,)q day of (e , , 1982,

Clmpmdy e
(u:;-‘a.mu’r}' h. DL}IQ CUUI\
U. 5. District Judge




IN THE UNITED STATES DISTRICT CGURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

LAWRENCE INDUSTRIES, INC.,

L E D

)

)

)

: ".‘. : r'; 'i m

3 Jack C. Silver, Clark .
{ 11, 8, DISTRICT COURT
)

)

)

)

)

)

Plaintiff,
Vs,
THE BUIE CO., INC.,

Defendant and
Third Party Plaintiff,

vs.
UNITED ENGINES, INC.,

Third Party Defendant. No. C-82-397-B

STIPULATION OF DISMISSAL

It is hereby stipulated by and between the Plaintiff,
Lawrence Industries, Inc., by its attorney, Bruce M. Townsend,
and the Defendant, The Buie Co., Inc., by and through its attor-
ney, Thomas G. Marsh, that the complaint of the Plaintiff and
the Cross-Petition of the Defendant, The Buie Co., Inc., against

the Plaintiff be, and the same are hereby, dismissed with prejudics

STRIES, INC:i //

uce M, Townsend
Attorney for Plaintiff
201 Denver Building
Tulsa, Oklahoma 74103
Telephone: (918) 582-~9220

LAWRENCE

By ;

THE BUIE CG., INC.

SN T | VTS

Thomas G. Marsh

Attorney for Defendant
525 South Main, Suite 210
Tulsa, QOklahoma 74103
Telephone: (918) 587-0141

B
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IN THE UNITED STATHES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FILED
DEC 2 31982

Jack C. Sitver, Clern
U. S. DISTRICT COURT

No. 82-C-635-C

FORD MOTOR CREDIT COMPANY,
Plaintiff,
Vg .

M. FLOYD FITZSIMMONS,

Defendant.

NOTICE OF DISMISSAL

COMES NOW the Plaintiff, by and through its counsel,
Thomas G. Marsh, and pursuant to Rule 41{a) {1} (i), Fedceral Rules
of Civil Procedurc, and without prejudice to the right of the
Plaintiff, Ford Motor Credit Company, hereby dismisses this
action in its own behalf without prejudice, for the recason that
Plaintiff has rccovered the collateral which is the subject mat-
ter of this action, and desires not to proceced against Lhe Defen-

dant at this time for deficicney judgment.

FORD MOTOR CREDIT COMPANY

By. e
Thomas G. Marsh
Its Attorney

525 South Main, Suite 210
Tulsa, Oklahoma 74103

Tclephone: (218) 587~0141

CERTIFICATE OF MAILING

The undersigned hereby certifies that on the_lftuyi day
of December, 1982, a true and exact copy of the above 'and fore-
going Notice of Dismissal was mailed to Mr., M. Floyd Fitgzsimmons,
Route 1, Wann, Oklahoma 74083, with correct postage fully pre-
paid.

Thomas G. Marsh
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UNITED STATES DISTRICT COURT FOR THE

o } T
i ‘ 3 f.__,"j,_ HI]
NORTHERN DISTRICT OF OKLAHOMA Qo Ry
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UNITED STATES OF AMERICA, Jack L. Sitver, Ulerk
L)

U. S. DISTRICT COURT

Plaintiff,

Vs, CIVIL ACTION NO. B2-C-1091-C

FREDERICK M. GRIFFIN,

Defendant.

AGREED JUDGMENT

This matter comes on for consideration this L day
of Ao~ . 1982, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Frederick M. Griffin, appearing pro se.

The Court, being fully advised and having examined the
file herein, finds that the Defendant, Frederick M. Griffin, was
personally served with Summons and Complaint on December 2, 19B2.
The Defepdant has not filed an Answer but in lieu thereof has
agreed that he is indebted to the Plaintiff in the amount alleged
in the Complaint and that Judgment may accerdingly be entered
against him in the amcunt of $B40.00, plus interest at the legal
rate from the date of this Judgment uvntil paid.

IT IS5 THEREFORE, ORDERED, ADJUDGED, AND DECREED that
the Plaintiff have and recover Judgment against the Defendant,
Frederick M. Griffin, in the amount of $840.00, plus interest at

the legal rate from the date of this Judgment until paid.

UNITED.STATES DISTRICT JUDGE
APPROVED:
UNLITED STATES OF AMERICA

FRANK KEATING
United States Attorney

/?\/L’Lmau 0 /711 4 ZM_/&)

NANCY A. MESBITT
Assistang_U.S. Attorney

, N L f
g L g

FREPERTOK M. CRTRETN
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UNITED STATES DISTRICT COQURT. FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff, CIVIL ACTION NO. 82-C-896-B L///,

vs.

JOHN W. ATTERBERRY, MARY

ELSIE ATTERBERRY, CITIES
SERVICE COMPANY, EDNA HAMILTON,
SYLVEN E, HUGHES, JOHN H,
KEITH, CLARK KENNEDY, OGAT,
KENNEDY, RUTH RANDOLPH, TEXAS
AND PACIFIC RAILWAY COMPANY,
STATE OF OKLAHOMA, OKLAHOMA
TAX COMMISSICON, BOARD QF COUNTY
COMMISSIONERS of Osage County,
OK, and COUNTY TREASURER of
Osage County, OK,

EILED
DEC jg0 N

Jack C. Silver, Glerk
H. S DISTRICT COURT

Nt St e Mt et et Tt ot o e ot S S it gt o rt me

Defendants.

ORDER DROPPING A PARTY DEFENDANT
nd
On this ;L;'th of December, 1982, there came on for

consideration the motion of the United States of America,
Plaintiff, to drop Edna Hamilton as a party defendant in this
action, The Court has been advised by counsel for Plaintiff that
said defendant has conveyed her property lying adjacent to
abandoned railroad right-of-way, which is.the subject matter of
this action, to another person, and that she therefore no longer
has any basis for a claim to subject property. The Court finds
that the Plaintiff's motion should be sustained.

It Is Therefore, ORDERED that the defendant Edna
Hamilton be dropped as a party defendant in this action, and that

she shall not be notified of further proceedings in this action.

Creetss
UNITED STATES DISTRIGT!JUDGE




IN THE UNITED STATES DISTRICT COURT i}
FOR THE NORTHERN DISTRICT oF okraHoma DEC 2 21882 L/GqJ

Jack C. Silver, Clerk
U. S. DISTRICT COURT

ANITA NESBITT and STEWART NESBITT,
individually and as wife and
husband,

Plaintiffs, _
v. No. 82-C-700-B v
UNIVERSITY MANSION OF TULSA
COMPANY, d/b/a UNIVERSITY CLUB
TOWERS, et al.

[ R R e

ORDER

This matter comes before the Court on the Motion
to Dismiss for lack of personal jurisdiction of the defendants,
Eugene Kasser, Clara Kasser, Ivan Michael Kasser and Mary
V. Mochary. It appears from the record that the plaintiffs
have confessed the defendants' Motion to Dismiss.

1T IS THEREFORE ORDERED that defendants' Motion to
Dismiss for lack of personal jurisdiction is sustained.

et
ENTERED this 5Z;L~ag§ of December, 1982.

Z

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

(A



IN THE UNITED STATES DISTRICT COURT FOR THE F ' L E D
NORTHERN DISTRICT OF OKLAHOMA

DEC 22 198

Jack C. Silver, Clerk
u. 8. DISTRICT covaT

UNITED STATES OF AMERICA,
Plaintiff-Respondent,

CASE NO. 71-CR-121-D
(82-C-888-D}

V3.
CLYDE LEON MORLAND,

pefendant-Movant.

OPINION AND ORDER

The movant, who is presently incarcerated at the Federal
Correctional Institution, Memphis, Tennessee, has filed a Motion
pursuant to 28 U.5.C. §2255 to vacate, set aside. or correct sen-
tence. The sentence under attack was imposed on December 1, 1971,
following a jury verdict of guilty of a violation of 18 U.5.C.
§§2113{a){d), (2) in that movant did on June 18, 1971, aid and abet
Thomas Leroy Morland to commit a bank robbery of the insured First
National Bank, Hominy, Oklahoma, in which a dangercus weapon was
used. Direct appeal of the judgment of conviction based primarily
upon the sufficiency of the evidence to convict resulted in an
affirmance of the conviction. (CCA No. 72-1074). As grounds for
vacating this conviction the movant contends as follows:

"Ground 1: Sentenced without a pre-sentence report, in

violation of Fed. Rule Crim. Procedure, Rule
32, () (3)(pa)."

"Ground IX: Failure to disclose to the defense -and trial..
jury, co-defendant's expnectations of leniency
promised by the prosecution for co-defendant's
testimony."

"Ground III: Title 18 U.S8.C.5ect.2113(A), and title 18
U.S5.C. Sect.2113(D), and (2}, are merging
offenses and should not be the basis for
seperate [sic] penalities [sic] either con-

current or consecutive, and should be vacated,
crFr." 1/

1/ Ground III was allowed by the Court through an amendment
to Movant's original Motion.



o

Plaintiff has filed responses in opposition to the movant's
Motion to Vacate, as amended. There are no material issues of fact
presented which require an evidentiary hearing. The Court finds

and concludes as follows:

GENERAL

The Supreme Court has clearly recognized the limitations
applicable to §2255 collateral attack on a final judgment:

"When Congress enacted §2255 in 1948, it simplified the
procedure for making a collateral attack on a final judg-
ment entered in a federal criminal case, but it did not
purport to modify the basic distinction between direct
review and collateral review. It has, of course, long
been settled law that an error that may Jjustify reversal
on direct appeal will not necessarily support a collat-
eral attack on a final judgment. The reasons for narrowly
limiting the grounds for collateral attack on final judg-
ments are well known and basic to our adversary system of
justice. The question in this case is whether an error has
occurred that is sufficiently fundamental to come within
those narrow limits."

United States v. Addonizio, 442 U.S. 178, 184-185 {(1979). Thus it

is the office of a §2255 Motion to correct any fundamental defects
which inherently result in a complete miscarriage of justice or
where exceptional circumstances warrant allowing collateral chal-

lenge. United States v. Boniface, 601 F.2d 390, 394, n.4 (9th Cir.

1979).

The record reflects that the movant was sentenced on
December 1, 1971, following the jury verdict and that the Court
elected not to receive a presentence report. {Transcript of evi-
dentiary proceedings, pages 141-142). The advisory committee notes
show that the 1975 amendment to Rule 32, F.R.Crim.P., 1B U.S.C.A.
added the provision requiring a presentence report except when the
Court otherwise directs for reasons stated of record. See Rule 32

(¢) (1). Accordingly, there was no requirement at the time of



sentencing herein in 1971 that the Court require the preparation
of a presentence report or explain on the record why such a report

is not orxdered. United States v. Standing Soldier, 538 F.2d 196,

204 (8th Cir. 1976), Cert. denied 429 U.S. 1025 (1976), states:

"At the time of the sentencing in this case, the

1975 amendment to Fed.R.Crim.P. 32(c) had not yét
taken effect, and thus appellant's claim that the
District Court was obligated to explain its reasons
for not ordering such a report without an explanation
on the record is without merit. Also, the District
Court's failure to order a report was not an abuse of
discretion under prior Rule 32(c)."

By an allowed amendment to Plaintiff's §2255 Motion,
Plaintiff incorrectly states that his counsel requested a pre-
sentence report. This is not true and is not supported by the

record. In said amendment Plaintiff cites United States v. Ruiz,

580 F.2d 177 (5th Cir. 1978). This case involved Rule 32, F.R.
Crim.P. after the 1975 amendment thereto and is not applicable
herein as movant was sentenced in 1971 before the said rule was
amended in 1975. B5aid case does not support Movant's claim in his
amendment to his §2255 Motion that failure of the Court to order a
presentence report did not afford him due process. Movant's due
process claim is bare of any merit whatscever and is frivolous.

A presentence report is not required by due process. Movant's

citation of People v. Triplett, 287 N.W.2d 165 (Michigan 198Q0) is

nhot applicable herein as it involves the procedure established by
the State of Michigan and not federal procedure regarding pre-

sentence reports in criminal cases. Ground I is without merit.

II.

The movant's contention in Ground II is not only conclusory
but also spurious in view of the trial rgcord. During the trial
the movant's half-brother, Thomas L. Morland, testified for the
government as t0 his particpation in the offense with which the
movant was also charged, and upon cross examination the following

testimony was elicited:



" Mr. Morland, you were just convicted of this
same crime, is that correct?

That is correct.
You have been sentenced on it"
No, sir.

You haven't been sentenced yet?

- o R & -

No sir.

o

Were you offered anything by anybody to come in
here and testify prior to you being sentenced in
this case?

kN

No, sir.

Q You talk to any one of the FBI men when they took
this statement that they might help you in this case?

A Not that they might help me, no, sir.
Q That has never been mentioned?
A No, sir."

In this Ground movant first asserts that his co-defendant had

expectations of leniency promised by the prosecution for his testi-

money at movant's trial. This alleged expectation based on a promise
from the prosecution is negated by the trial record as quoted above.
The co-defendant under cath specifically denied he was promised any
thing by the government for his testimony given at the movant's trial.
Movant deoes not refute this sworn testimony of his co-defendant by
an affidavit of his co-defendant. Instead,_Movant's assertion of
such a promise is based on what his co-defendant allegedly now tells
him and is strictly hearsay. Such a hearsay assertion directly re-
futed by sworn testimony in the record does not warrant an evidentiary
hearing and is not sufficient to support a collateral attack by a
§2255 motieon.

Movant's effort by way of brief to alternatively claim
that if his co-defendant may not have received a promise of leniency
for his testimony, he none the less had an expectation of leniency,
would involve something subjectively in the mind of the co-defendant
about which the government would not have been privy. Not being

privy to this mental subjective expectation without promise of the



co-defendant, no duty would rest on the government to disclose
the same to the Movant or the trial jury.

Moreover, if Ground II is a belated challenge to the
evidence on the grounds that the same was false or perjured, it
has not been demonstrated that the prosecution knowingly and
intentionally used such to secure movant's conviction. égggg
v. U.5., 442 F. Supp. 150, 152 (E.D. Okla. 1977); Barbarin v.
U.S., 323 F. Supp. 549, 552 (E.D. La. 1971}, affirmed per curiam,
445 F.2d 1382 (5th Cir. 1971).

Ground IT is without merit.

III.

Ground III is without merit. Movant was indicted for,
convicted of and sentenced on only one federal offense, namely,
aiding and abetting in the taking of money from an insured bank in
which taking a dangerous weapon was used., Concurrent or consecutive
sentences were not imposed on the Movant in this case as the record
clearly demonstrates. The maximum penalty for this single offense
is twenty-five years imprisonment and a $10,000.00 fine. The sentence
of the Court was within the permissible range of punishment for the
single offense involved. As Movant's sentence is within the statu-
tory limits, the duration of the confinement may not be attacked

under §2255. U.S. v. Moore, 656 F.2d 378 {8th Cir. 1981), cert.

denied = U.S. ____ . The cases cited by Movant are not in point
with the facts of this case.

Accordingly, the Movant's Motion to vacate, set aside or
correct sentence, as amended, should be overruled.

IT IS SO ORDERED this J2° day of December, 1982.

7
;7//&“{ ‘9&4—4_2/5 %ZA

FRED DAUGHERTY
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

DR. MARJORIE DAVIS,
Plaintiff,

v. No. 81-C-103-BT v//
THE OKLAHOMA COLLEGE OF
OSTEOPATHIC MEDICINE AND
SURGERY, THE BOARD OF REGENTS
OF THE OKLAHOMA COLLEGE OF
OSTEOPATHIC MEDICINE AND
SURGERY, DR. WALTER WILSON,
LEONA HAGERMAN, SIMON PARKER,
DR. THOMAS J. CARLILE, JEANNE
SMITH, FANNIE HILL, and BARBARA
WALTER,

FILED

DEC 221982

lack G, Sitver, Glerk
J. 8. MSTRICT COMRT

T S L N R S S N S

Defendants.

ORDER CERTIFYING JUDGMENT AS FINAL

Pursuant to Rule 54(b) of the Federal Rules of Civil Proce-
dure, the Court hereby finds that the judgment rendered on
November 18, 1982 is a final judgment on the claims tried to the
Court under Title VII of the Civil Rights Act of 1964 (42 U.S.C.
§2000 e, et seq.) and Title IV of the Education Amendments of 1972
(20 U.s.C. §1681). Additionally, this Court expressly determines
that there is no just reason for delay in hearing an appeal upon
the entry of this final judgment.

IT IS HEREBY ORDERED that the November 18, 1982 judgment be

entered and certified according to Rule 54(b) of the Federal Rule

of Civil Procedure, as a final judgment to the claims asserted

under the Civil Rights Act of 1964 (42 U.S.C. §2000e, et seq.) and

Title IV of the Educition Amendments of 1972 (20 U.S.C. §1681).
Dated this gggmééay of wlect o , 1982.

Hhorse 2

Tnited States District Judge

AV




IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

ARTHUR L. COURVILLE, as Guardian
of the Person and Estate of
LINDA SUE COURVILLE, an
Incompetent Person,

Plaintiff,

)
)

)

)
)
)
}
vs. }
)
ROBERT LEE KUNGLE, an Individual,)
and THE FARMERS INSURANCE )
EXCHANGE, A Foreign Corporation, )
)

)

Defendants.

NO. 82-C-76-C

ORDER OF DISMISSAL WITH PREJUDICE

Pursuant to the Federal Rules of Civil Procedure,

| ;w;:;14198?
Jack . Sifver, (ler)
bs. DISTRICT {}OUa';‘!”

Rule 41,

and in accordance with the stipulated agreement of the parties, IT

1S HEREBY ORDERED that the cause of action of Plaintiff against

Defendant, The Farmers Insurance Exchange,

judice.

/

UN

is dismissed with pre-

: Coade

TED SfATES DISTRICT JUDGE



FILED

UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT COF OKLAHOMA OfFe 221982

Jack C. Siver, Clerk
43 msmcromm

UNITED STATES OF AMERICA,
Plaintiff,
vVS. CIVIL ACTION NO, B1-C-176-B

MICHAEL T. CHAMPION,

Defendant.

NOTICE OF DISMISSAL

COMES NOW the United States of America by
Frank Keating, United States Attorney for the Northern District
of Oklahoma, Plaintiff herein, through Nancy A. Nesbitt,
Assistant United States Attorney, and hereby gives notice of its
dismigssal, pursuant to Rule 41, Federal Rules of Civil Procedure,
of this action without prejudice.

Dated this 23rd day of December, 1982,

UNITED STATES OF AMERICA

FRANK KEATING
United States Attorney

NANCY NESBITT

A551stant United States Attorney

A_‘ﬂﬁﬂgg 460 U.S. Courthouse
at qtlurcmPY Tulsa, OK 74103
Tne undersic ! ona on each (918) 581-7463

of who Lo
oi i

. :‘ e P j_‘,‘,(_ _ o ~d on &
Lhom 0T Py Q WW s 9
Bl T

- 4he some Lo




FILED

DEC 22 1900
IN THE UNITED STATES DISTRICT COURT F%%QE%F

SMW”;Chnk

NORTHERN DISTRICT OF OKLAHOMALJ, 8 DISTR

ICT COURT

THE MOLLOY GROUP, INC., an
Oklahoma corporation,

Plaintiff,
V. No. 82-C-29-B

STAFFAMERICA MANAGEMENT
GROUP, INC., a Minnesota
corporation,

T e et St s St gt St St St? "t

Defendant.
ORDER

Pursuant to the Joint Stipulation of Dismissal filed herein
by the parties on December 21, 1982, the above styled cause 1s

hereby dismissed with prejudice as to each party.

S/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA F: l L- EE- E}

bif u;fg 198(
Jack C. Sitver, Clerk
U.8S. DISTRICT COURT

No. 82-C-974-B

BANK OF COMMERCE AND TRUST COMPANY,
Plaintiff,
vsl

JOHN H. STEARNS,

Defendant.

NOTICE OF DISMISSAL

TO: John H. Stearns
7072 Indian Peaks Trail
Boulder, Colorado 80301

Please take notice that the above-entitled action is

Steven A. Stecher

James R. Miller

MOYERS, MARTIN, CONWAY, SANTEE
& IMEL

320 South Boston, Suite 920

Tulsa, Oklahoma 74103
(918) 582-5281

hereby dismissed.

ATTORNEYS FOR PLAINTIFF,
BANK OF COMMERCE AND TRUST
COMPANY

CERTIFICATE OF MAILING

I hereby certify that on the .23 day of December, 1982,
a true and correct copy of the foregoing Notice of Dismissal was
mailed postage prepaid to: John H. Stearns, 7072 Indian Peaks

Trail, Boulder, Colorado 80301.

Steven A. Stecher




IN THE UNITED STATES DISTRICT COURT & 1,|EL E D

NORTHERN DISTRICT OF OKLAHOMA

V€22 1943

440k C. Sitver
8. DITRIGT oy

Mo, C-82-769-8

CLARICE BROUGHTON,
Plaintiff,
vs.

SIPES FOOD MARKETS, INC., an
Oklahoma Corporation,

PDefendant,
STIRULATION OF 01541550

COME now Plaintiff and Defendant by and through their respective
attorneys of record and stipulate to the dismissal of the above styled and
numbered cause without prejudice.

FRASIER, FRASIER & GULLEKSON

;é//, f' ' éf .
A f e
STEVEN R. HICKMAN
717 5. Houston, Suite 400

Tuisa, Oklahoma 74127
{918) 584-4724

By

Attorney for Plaintiff

KNIGHT, WAGNER, STUART, WILKERSON &
LIEBER

rye

Joing "l-l'()"%@&!)' Lt
616 5. Main, Suite ¥J5
Tulsa F Oklahowa 74119

(918) 584-645/

By:

Attorney For Dofendant
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FILED

UNITED STATES DISTRICT COURT FOR THE DEC221982
NORTHERN DISTRICT OF OKLAHOMA
Jack C. Silver, Clerk

u. S. DISTRICT Covpy

UNITED STATES OF AMERICA,
Plaintiff,

Vs, CIVIT, ACTICN NO. 82-C-352-B

DAVID E. COLLINS,

Defendant.

NOTICE OF DISMISSAL

COMES NOW the United States of America by
Frank Keating, United States Attorney for the Northern District
of Oklahoma, Plaintiff herein, through Nancy A. Nesbitt,
Assistant United States Attorney, and hereby gives notice of its

dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure,

of this action without prejudice.
Dated this 23rd day of December, 1982,

UNITED STATES OF AMERICA

FRANK KEATING
United States Attorney

M&.W

NESRITT
o Assistant United States Attorney
jj“.jcﬂ?; .(ﬂ. ’_‘:‘f LC_" 460 UO.S. Courthou se
Tulsa, OK 74103
{(918) 581-7463
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FILED

UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA DEC 221

lack C. Sitver, c4
. S DETRCT oy

UNITED STATES OF AMERICA,
Plaintiff,
vS. CIVIL ACTION NO. 82-C-353-B

WILLTAM M. BAXTER,

Defendant.

NOTICE OF DISMISSAL

COMES NOW the United States of America by
Frank Keating, United States Attorney for the Northern District
of Oklahoma, Plaintiff herein, through Nancy A. Nesbitt,
Assistant United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure,
of this action without prejudice.

Dated this 23rd day of December, 1982.

UNITED STATES OF AMERICA

FRANK KEATING
United States Attorney

(),

NANCY A./ NESBITT
Assistant United States Attorney
460 U.S, Courthouse
Tulsa, OK 74103
(918) 581-7463
CFRTTEICATE OF SFRVICE
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

DAVIDSON OIL COUNTRY SUPPLY CO.,
INC.,

Plaintiff,

/

No. B2-C-291-BT /

FILED

DEC2: 1000 (O

Jack C. Silver, C
U, 8, DIST RICI{ CO?J%T

V5.
DEWEY QILFIELD SUPPLY, INC.,

pefendant and
Third-party Plaintiff,

vs.

HUNTINGTON OIL & GAS, INC.,

— Tt Tt e e et ot Tt ot e N N e et e

Third-party Defendant.

QORDER

This matter came on for pretrial hearing on October 5,
1982, the plaintiff appearing by and through its counsel,
Linda G. Scoggins of Andrews, Davis, Legy, Bixler, Milsten &
Murrah, the defendant appearing by and through its counsel,
Rick Esser of Ilieskett, Heskett, Daniel, Esser & Woodyard, and
third-party defendant by and through its counsel, Thomas M.
Barrett. The Court, having considered the pleadings and all
of the matters of the file, including the brief submitted by
plaintiff in support of its motion to strike the third-party
complaint, and having considered the argument of counsel pre-

sented to the Court, finds as follows that:

1. Plaintiff, Davidson 0il Country Supply Co., Inc.
("Davidson"), is a Delaware corporation with its principal
—lmos T DusziIeesr I TEEEd.

2. Defendant, Dewey Oilfield Supply, Inc. {"Dewey"}, is
an Oklahoma corporation with its principal place of business
in Oklahoma.

3. Third-party defendant, Huntington Nil & Gas, Inc.

("Huntington"), is an Oklahoma corporation with its principal

place of business in Cklahoma.



N o B , l!,

®
Yy

4, There is pending in Washington County, State of
Oklahoma, a cause of action brought by defendant Dewey against
third-party defendant Huntington based on the same transactions
and occurrences as those asserted in the third-party action.

5. The finding of this Court has no effect on the action
pending in Washington County, State of Cklahoma.

6. The third-party claim asserted by Dewey against
Huntington is unrelated to the claim asserted in the original
cause of action by Davidson against Dewey.

7. Dewey's third-party complaint against Huntington does
not come within the ancillary Jjurisdiction of this Court.

8. There is no federal gquestion involved in the third-
party complaint against Huntington.

9. There is no diversity of citizenship between Dewey
and Huntington.

10. Since Dewey's third-party claim against Huntington
did not arise out of the same transaction or occcurence as the
original cause of action and because it does not satisfy

independent jurisdictional grounds, it should be stricken.

-E% IS -THERRFORE ORDERED, ADJUDGED AND DECREED that the
Motion to Strike of plaintiff, Davidson 0il Country Supply Co.,
Inc. be and is hereby granted and the third-party complaint

against Huntington Cil & Gas, Inc. is hereby stricken.

APPROVED AS TO FORM:

DAVIDSON OIL COUNTRY SUPPLY CO., INC.

—.of-..
ANDREWS DAVIS LEGG BIXLER
MILSTEN & MURRAH
1600 Midland Center

Oklahoma City, Oklahoma 73102 HUNTINGTON OIL & GAS, INC.
(405) 272-9241
Uttt 22?-/?;E££L4¢b(
DEWEY OILFIELD SUPPLY, INC. Thomds M. Barrett —
: 7900 N.W. 23rd
uk vt Bethany, Oklahoma 73008
Rick Esser (405) 787-2606

-of-
HESKETT, HESKETT, DANIEL,
ESSER & WOODYARD
502 Union Bank and Trust Building
Bartlesville, Oklahoma 74093
(918) 336-1773



IN THE UNITED STATES DISTRICT COURT -
FOR THE NORTHERN DISTRICT OF OKLAHOMA !— l L E D

IE0 241980
Jack C. Silver, Clerk
No. 82—C-—633—u- S DISTRICT COURT

JOSEPH TREGO,

Plaintiff,
VS,
D & P TANK SERVICE, INC., an
Oklahoma corporation, and

LAWRENCE McWILLIAMS,

Defendants,
vS.

COMMERCIAL UNION ASSURANCE
COMPANY, INC.,

L g i T L e

Party Plaintiff,

ORDER

Upon the Joint Application and Stipulation of the
Plaintiff, the Intervenor Party Plaintiff, and the Defendants,
aﬁd each of them, to dismiss the Complaint and the Complaint
in Intervention herein and for good cause shown, the Court
finds that:

1. The Plaintiff's Complaint and the Intervenor Party
Plaintiff's Complaint in Intervention filed herein should be
dismissed by stipulation pursuant to the provisions of Rule
41(a) (1) (ii) of the Federal Rules of Civil Procedure.

2. That said Dismissal is with prejudice, and does
operate as an adjudication upon the merits of the causes of

action contained in said Complaint and Complaint in



-~

- . i
— "E. Terrill Cogley,

Intervention, and that the Defendants, D & P Tank Service,
Inc. and Lawrence McWilliams and their insurance carrier are
not responsible for the attorneys fees and/or costs of any
other party.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the
Court that the Complaint in the above styled and captioned
cause, and the Complaint in Intervention, should be and the
same are, Dismissed with Prejudice, and that the Defendants
D & P Tank Service, Inc. and Lawrence McWilliams and their
insurance carrier are not responsible for the attorneys fees

and/or costs of any other party.
5/ THTMAS R BRETL
U.S. DISTRICT JUDGE

APPROVED AS TO FO

Attorney for Plaintiff
1809 E. 15th Street
Tulsa, Oklahoma 74104
(918) 744-6641

Michael D. Gilliarg,
Attorney for Intervenor
Legal Arts Building
1515 S. Boulder

Tulsa, Oklahoma 74119
(918) 584-3391

Vorrald D (Jook

Ronald D. Wood

Attorney for Defendants

9 E. 4th Street, Suite 400
Tulsa, Oklahoma 74103
(318) 584-2583
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UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA }ack c

UNITED STATES OF AMERICA,

Plaintiff,

CIVIL ACTION NO. 82-C-509-E

V5.

QUINCY D. PRINCE,

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this ,253 day
of December, 1982, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Quincy D. Prince, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Quincy D. Prince, was served
with Alias Summons and Complaint on October 12, 1982. The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
Defendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Quincy D.
Prince, for the principal sum of $1,631.22, plus the accrued
interest of $469.15 as of April 30, 1982, plus interest on the
principal sum of $1,631.22 at 7 percent from April 30, 1982,
until the date of Judgment, plus interest on the Judgment at the

legal rate until paid.

UNITED STATES DISTRICT JUDGE
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J0ck C. Silver
CIVIL ACTION N(u.‘ &M&i&#”%

RL-255-€

UNITED STATES OF AMERICA,
pPlaintiff,
VS.

DOROTHY K. SCHULTZ now
HARTLOPER,

— et et et et ot St e et

pDefendant.

AGREED JUDGMENT

This matter comes on for consideration this _Zg  day
of JDgy- , 1982, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Cklahoma,
through Peter Bernhardt, Assistant United States Attorney, and
the Defendant, Dorothy X. Schultz now Hartloper, appearing pro
se.

The Court, being fully advised and having examined the
file herein, finds that the Defendant, Dorothy K. Schultz now
Hartloper, was personally served with Summons and Complaint on
april 14, 1982, The Defendant has not filed her Answer but in
lieu thereof has agreed that she is indebted to the Plaintiff in
the amount alleged in the Complaint and that Judgment may
accordingly be entered against her in the amount of $313.70, plus
interest at the legal rate from the date of this Judgment until
paid.

IT IS THEREFORE, dRDERED, ADJUDGED, AND DECREED that
the Plaintiff have and recover Judgment against the Defendant,
borothy K. Schultz now Hartloper, in the amount of $313.70, plus

interest at the legal rate from the date of this Judgment until

paid.

Uﬁfiks §%ATES DISTRICT JUDGE

APPROVED:
UNITED STATES OF AMERICA

FRANK §EATING
United Statés Attorney
A // f

™
700
/’ P ﬂ?mfff%

PETER BERNHARDT
Assistant U.S. Attorney

o
TN N N A I R

PBOROTHY K. (BCHDLYZ) HARTILOPER
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UNITED STATES DISTRICT COURT FOR THE HEL i qana
NORTHERN DISTRICT OF OQKLAHOMA ) ]
ack U, Siyer, Cioih

Q €] Y i gl

UNITED STATES OF AMERICA, 1), . BISTRICT COURT
Plaintiff,

vs. CIVIL ACTION NO. 82-C-1033-E V/

KENNETH R. OWENS,

F T

Defendant.

DEFAULT JUDGMENT

1

This matter comes on for consideration this e - day
of December, 1982, the Plaintiff appearing by Frank Keating,
United States'Attorney, through Philard L. Rounds, Jr., Assistant
United States Attorney for the Northern District of Oklahoma, and
the Defendant, Kenneth R. Owens, appearing not.

The Court being fully advised and having examined the
file herein finds that Defendant, Kenneth R. Owens, was
served with Summons and Complaint on November 8, 1982. The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expired and has not been extended. The
pefendant has not answered or otherwise moved, and default has
been entered by the Clerk of this Court. Plaintiff is entitled
to Judgment as a matter of law.

IT I$ THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Kenneth R.
Owens, for the principal sum of $1,996.70, plus interest at the

legal rate from the date of this Judgment until paid.

g

‘ 3.1”.-'}—:/‘; LA C/{;///'i gt
UNI?ED STATES DISTRICT JUDGE
o
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

GLODOWSKI TRUCKING, INC.,

Plaintiff,

Bfe o 4 foa0
vsS. § v .
Jack ©. Sifver, Uianly
BOARD OF COUNTY COMMIS-— ]1 Q b 'fii’:u TsH
[ le)ih h.u Lt ‘iu[

SIONERS, OSAGE COUNTY,
STATE OF OKLAHOMA, and
JAMES BYRON MOUTRAY,
and individual,

L A N 2 T QL S e A )

Defendants. No. 81-C-200E

ORDER OF DISMISSAL

Upon the application of the defendant, James Byron
Moutray, and for good cause shown, this Cross-Claim is

dismissed with prejudice.

s/ JAMES 0. ELLISON

JUDGE OF THE DISTRICT COURT



JKS/sb

10-26-82
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
GLODOWSKI TRUCKING, INC., v Q 'l} . ‘u‘. hm»-}
"
Plaintiff, ”.II‘ o l 1%9?

; L . Ohls!

vs. ~uiq$,bﬁﬂﬁﬂkﬂghﬁ

Al ) ‘31 "
b8, DSEIT G

» Win

BOARD OF COUNTY COMMIS-
SIONERS, OSAGE COUNTY,

STATE OF OKLAHOMA, and

JAMES BYRON MOUTRAY,

an individual,

T N Nt St ot ewmt vt St St St “wmm' v v

Defendants. NO. 81-C-200-E

ORDER OF DISMISSAL

Upon the application of the plaintiff and for good

cause shown, this action is dismissed with prejudice.

ol IhALe Q0 P
QY AREAY

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT DECf”f
FOR THE NORTHERN DISTRICT OF OKLAHOMA 1982
Jack ¢. Silvet, Clark

- . DISTRICT coygy

Civil Action No.

WILLIAM KONYHA, et al.,

Plaintiffs,
82-C-998-E

Transferred from United
States District Court
for the Distriect of
Columbia, Civil Action
No, 82-1864 (Pratt, J,)

AMERICAN ACOUSTICS, INC.,

Defendant.

Nt N St M M N e N e NN

JOINT STIPULATION OF
DISMISSAL WITH PREJUDICE

COMES NOW the parties and, pursuant to Federal
Rule of Civil Procedure 41(a)(1)(ii), stipulate that this
action should be and is hereby dismissed, with prejudice,

all parties to bear their own attorney fees and costs.

For Plaintiffs: For Defendants:
ik DTS \\ SN %//{é@m\
Kenneth J. Rose omas D, Robertson
By Thomas F. Birmingham NICHOLS & WOLFE, INC.
FEDER, GORDON & BARNETT 400 0ld City Hall Building
1527 18th Street, N.W. 124 East Fourth Street
Washington, D.C. 20036 Tulsa, Oklahoma 74103
(202). 387-1515 (918) 584-5182

’K :§: ATTORNEYS FOR DEFENDANTS
T\ U

Thomas F, Blrmlngham
UNGERMAN, CONNER & LITTLE
2727 East 218t Street
Post Office Box 2099
Tulsa, Oklahoma 74101
(918) 745-0101

ATTORNEYS FOR PLAINTIFFS



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ROGER D. McDANIEL,

Plaintiff,

No. 81-C-499-B
vs.

BURLINGTON NORTHERN, INC.,
Successor by Merger to

ST. LOUIS-SAN FRANCISCO
RAILWAY COMPANY,

Tt e Nepe N Nt Vape?  Nmaa” St ot S Syt g

Defendant.

LN | " f,
(LY -LF

The parties hereto advise the Court that they have agreed to
fully settle this case and thereby stipulate that plaintiff's

cause of action be dismissed with prejudice, each party to bear

its own costs.

Rbbert M. Tramuto, of
JONES & GRANGER
Attorneys for Plaintiff

EILED
g, o T

NEC2!
‘ECQ‘J1982 Grey ¥. Satterfield, of
i _ KORNFELD, SATTERFIELD, McMILLIN,
Jack C. Sitver, Glerk HARMON, PHILLIPS & UPP
u S. DlSTRIC]‘ COURT Attorneys for Defendant
ORDER

Upon stipulation of the parties and for good cause shown,
plaintiff's cause of action against the defendant are hereby
dismissed with prejudice to the refiling of such action, each
party to bear its own costs,

IT IS SO ORDERED this o%¥/2g day of @éaé{a{ , 1982,

S/ THOMAS R. BRETT,
U. S. District Judge

R

DEC 200y

1

STIPULATION FOR DISMISSAL WITH PREJUDICE o b

T

FILED



IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

GENERAL DISCOUNT CORPORATION,
a corporation,

Plaintiff,

v. Case No, 82-C-446-E
FOX DRILLING COMPANY, a
corporation; STEPHEN R.
RYKOFF, an individual; and,
JASON I. FOX, an individual,

FILED

)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants. o

BEC 20100
STIPULATION AND ORDER OF DISMISSAL Isal () Qilyny fnt
[P RN T

REER Y

Stipulation

It is hereby stipulated by and between plaintiff,
General Discount Corporation, and defendant, Stephen R. Rykoff,
that the above-entitled action as between plaintiff and said
defendant may be dismissed without prejudice, each party to bear
its or his own costs.

Dated this &; day of December, 1982.

GENI%%CORPORATION
By: = cE;; =

C. BLAINE SCHWABE, 111

of the Firm:

MOCK, SCHWABE, WALDO, ELDER,
REEVES & BRYANT

Third Floor

One Hundred Park Avenue

Oklahoma City, Oklahoma 73102

(405) 235-5500

ATTORNEY FOR PLAINTIFF,
GENERAL DISCOUNT CORPORATION

Of the Firm:

BOESCHE, MCDERMOTT & ESXRIDGE
320 South Bosteon, Suite 1300
Tulsa, Oklahoma 74103

ATTORNEYS FOR DEFENDANT,
STEPHEN R. RYKOFF



Qrder

Plaintiff, General Discount Corporation, and defendant,
Stephen R. Rykoff, having stipulated that the above-entitled
action may be dismissed without prejudice, each party to bear its
or his own costs,

IT IS SO ORDERED.

bDated this day of December, 1982,

Wi b 0 b

UNITED STATES DISTRICT JUDGE

FILED

DEC 22 1089

Jack C. Silver, Clark
U. 8. DISTRICT CG'HRT



IN 'THE UNITED STATES DISTRICT COURT
POR THE NORTHERN DISTRICT OF OQKLABOMA
LAWRENCE INDUSTRIES, INC., F l L E D

Plaintiff,

NEC2 010n?

Jack C. Silver, Clark
{}, & DIETRICT ODIRT

Vs,

THE BUIE CO., INC.,

)

)

)

)

)

)

)

)

Defendant and )
Third Party Plaintiff, }
)
Vs, }
)

UNITED ENGINES, INC., )
)

)

Third Party Defondant. No. C-82-397-B

STIPULATION OF DISMISSAL

It is hercby stipulated by and between the Defendant and
Third Party Pilaintifi, The Buic Co., loc., by and through its

attorney, ‘Thomas G. Marsh, and {he Third Party Defendant, United
Engines, Inc., by and through its attorney, Pat Malloy, that tho
Third Party complaint against the Third Party Defencant be, and

rthe same is hereby, dismissed with prejudice.

THE BUILE CO., INC.
L\
YA

Attorney for Thirvd Party Plaintiff

By:

525 Sonth Main, Suite 210
Tul sa, Oklahoma 74103
918/587-0141

UNTTED ENGINES, INC.

TTPat Malioy
Attorney for Third Party Delendant

Tall -
By: /b """“"1—/&557

810 Ut ica Bank Towoer
1924 South Utica Avenuao
Tulsa, Oklahoma 74104
9]8/747-3491




CERTIFLICATL OF MAILING

The undersigned hereby certifics that on the _?\_O__L, day
of December, 1982, a true and exact copy of the above and fore-
going Stipulation of Dismissal was mailed to Mr. Bruce M.
Townsend, attorney for Plaintiff, 201 Denver Building, Tulsa,
Oklahoma 74103, with proper postage prepaid thercon.

TNV

Thomas G. Marsh




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

CIVIL ACTION NO. 82-C-412-B

VS.
JOHN LUTHER IVIE o N
N LUTHER IVIE, A S R SO W
Defendant. ”f; i qqpq
ack ., Silver. Cion
NOTICE OF DISMISSAL Jack G, Silver, Gior
Ak i}
RN TR R E T Y

COMES NOW the United States of America by Frank
Keating, United States Attorney for the Northern District of
Oklahoma, Plaintiff herein, through Peter Bernhardt, Assistant
United States Attorney, and hereby gives notice of its dismissal,
pursuant to Rule 41, Federal Rules of Civil Procedure, of this
action without prejudice.

Dated this 17th day of December, 1982,

UNITED STATES OF AMERICA

FRANK KEATING

Unlted/Stj;sﬁ/Attorne

Ch T

P%TFR BERNHARDT
Assistant United States Attorney

CERTIFICATE (O OF SERVICE

ed certifies that a true copy
»lending w3 served on cach
o Ly mailing the same to
vely alioTngys of record on the
19L&,

The undersign
of the fourer
of the par

them 0;‘ to 1

o any ef LT 7‘"71 --'_,‘,77";_/;?,
AN/,

\ PRI i, e
P e il Sl
Lenir font United "tdttf At Lormey

e




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

SATELLITE SYNDICATED SYSTEMS,
INC., an Oklahoma corporation,

Plaintiff,
v. No. 81-C-579-B

RCA AMERICAN COMMUNICATIONS, INC.,

F

Defendant.
s

ORDER 5;1:;,‘f
i —— IJ,-) Jr\'“{

L8 DISTRIeT COURT
Now, on this /J# day of December, 1982, upon Joint

Stipulation and Application of the parties herein, it is

ORDERED that the above cause be dismissed without preijudice

to refiling same.

S/ THOMMAS R. BRETT
JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

Ty

JAMES MARTIN JACKSON, / . i Iy
and L. KEN PUCKETT, ST -
o "7&HP
Plaintiffs Jash 0 oo
ool Gl

v-

A8, et
LI U P [+ ity
SIRICT COURT
UNITED STATES OF AMERICA, CIVIL NO. 82-C-38-B
Defendant
v.

JACK ADWON,

Additional Defendant
on Counterclaim

P N L g e L

JUDGMENT ON JURY VERDICT

In accordance with the verdict of the jury entered on
November 23, 1982, it is hereby

ORDERED, ADJUDGED, and DECREED that plaintiffs
James Martin Jackson's Complaint is dismissed with prejudice
and that defendant United States of America is to have and
recover against plaintiff James Martin Jackson on his |
Counterclaim the sum of $13,494.11 plus interest as provided by
law:; and it is further

ORDERED, ADJUDGED, and DECREEED that defendant United
States of America's Counterclaims against plaintiff Ken Puckett
and additional defendént on counterclaim Jack Adwon be and is
hereby dismissed with prejudice.

Dated at Tulsa Oklahoma thisr”?b7day of dicerndes . 1982.

S/ HHCIAAS R BRETT

UNITED STATES DISTRICT JUDGE



FoiLE L
IN THE UNITED STATES DISIRICT COURT
FOR THE NORTHERN DISTRICT OF OKLABOMA DEC 3 77 1987

Jack C. Sitver, Lier
1), 8. DISTRICT COURT

HYDRO-SEAL, INC.,
an Oklahoma Corporation,

Plaintiff,

vs.
DYNAMIT NOBEL OF AMERICA, No. 81-C-245-E
INC., a New York corporation,

and
AMERICAN ARBITRATION ASSOCIA-
TION,

Defendants.

i
STIPULATION Eég D1SM1SSAL

Pursuant to Rule 41(¢a} (1), of the Federal Rules cof
Civil Procedure, all claims in the above-entitled action having
heretofore been fully satisfied, it is hereby stipulated by and
between HYDRO-SEAL, INC., and DYNAMIT NOBEL OF AMERICA, INC.,
that the above-entitled action be dismissed with prejudice, all
cests having heretofore been paid. Said stipulaticn excludes
the AMERICAN ARBITRATION ASSOCIATION, Defendant herein, for the
reason that said Defendant has made nc appearance in the above-
styled and numbered action.

DATED December _, 1982,

TAL1AFERRO, MALLOY & ELDER

By;,"¢¢@22%fzﬁ%ié%2%27
~ZJAMES R. ELDER '
£~ 1924 South Utica, Suite 820
Tulsa, Oklahoma 74104
(918) 749-6692
Attorney for Plaintiff

CONNER, WINTERS, BALLAINE,
BARRY & McGOWEN

iadA a4,
WADE A, HOEFLIRG

2400 First National Tower
Tulsa, Oklahoma 74103
Attorney for Defendant DYNAMIT
NOBEL OF AMERICA, INC.

By :

CERTIFICATE OF MATLING

I, JAMES R. ELDER, hereby certify that on the date
of filing hereof, I mailed a true, correct and exact copy of
the within and foregoing Stipulation For Dismissal, to Mr. Wade
A. Hoefling, 2400 First National Tower, Tulsa, Oklahoma 74103, )
Attorney for Defendant, with p herecn fully prepaid.




JURGMENT ON JURY VERDICT

e (i‘l\’ il {%-83)
et
United BDtates Pistrict Cowurt bt 111982
FOR THE Jack C. Silver, Clerk
_NORTHERN DISTRICT OF OKLAHOMA U. S. DISTRICT COURT
ISSER JOSEPH GANEM CIVIL ACTION FILE No. 82-C-58-BT
Plaintiff,
vs. JUDGMENT

TAMMY CAMPBELL LEWIS, FIDFLITY & CASUALTY
INSURANCE COMPANY AND SOUTHWEST NATIONAL
INSURANCE COMPRMNY,

Defendants.

This action came on for trial before the Court and a jury, Honorable THOMAS R. BRETT
, United States District Judge, presiding, and the issues having been duly tried and
the jury having duly rendered its verdict,

It is Ordered and Adjudged THAT THE PLAINTIFF, ISSER JOSEPH GANEM, RECOVER
JUDGMENT FROM THE DEFENDANTS, TAMMY CAMPBFLL LEWIS AND FIDELITY &
CASUALTY INSURANCE COMPANY ON COMPENSATORY DAMAGES IN THE AMOUNT OF
$30,0NN.00 WITH PRE-JUDGMENT IMTEREST FROM JANUARY 22, 1982 AT 15%

PER AMNUM UNTIL DATE OF JUDGMENT AND POST TJUDGMENT INTEREST AT

3.07% PER ANNUM FPROM DATE OF JUDGMENT UNTIL PAID. IT IS FURTHER
ORDERED AND ADRDJUNGED THAT THE PLAINTIFF, ISSER JOSEPH GANEM, RECOVER
JURGMENT FROM THE DEFENDANT TAMMY CAMPBELL LEWIS,FOR PUNITIVE DAMAGES
IN THXE AMOUNT OF $2,500.00 WITH POST JUDGMENT INTEREST AT 9.07% PER
ANNUM FROM THE DATE OF JUDGMENT UNTLL PAID.

THE PLAINTIFF IS AWARDED ITS CQSTS OF ACTION AND THE PARTIES ARE TO
PAY THEIR OWN RESPECTIVE ATTORNEY FEES. ‘THE CLAI™M OF THE PLAINTIFF,
ISSER JOSEPH GANEM, AGAINST THE DEFENDANT SOUTHWEST NATIONAL INSURANCE

COMPANY, IS HEREBY DISMISSED.

Dated at TULSA, CKLAHOMA , this 16th day

e

THOMAS R. BRETT
U.S5. DISTRICT JUDGE

of DECEMBER , 19 82.



FILED

UNITED STATES DISTRICT COURT FOR THEUE( }0 198
NORTHERN DISTRICT OF OKLAHOMA '

Jack C. Sitver, Glerk
U. S. DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff,
vs, CIVIL ACTION NO. B2-C-1039-E

HERBERT J. FARLEY,

Defendant.

AGREED JUDGMENT

v !
This matter comes on for consideration this {K’ mday

of %JQQ}LVuAFQxA 1982, the Plaintiff appearing by Frank Keating,

United States Attorney for the Northern District of Oklahoma,
through Nancy A. Nesbitt, Assistant United States Attorney, and
the Defendant, Herbert J. Farley, appearing pro se.

The Court, being fully advised and having examined the
file herein, finds that Defendant, Herbert J. Farley, was
personally served with Summons and Complaint on November 18,
1982. The Defendant has not filed his Answer but in lieu thereotf
has agreed that he is indebted to the Plaintiff in the amount of
$969.75 (less the amount of $540.00 which has been paid} . plus
the accrued interest of $275.70 as of June 2, 1981, plus interest
at 7 percent per annum from June 2, 1981, until the date of this
Judgment, plus interest at the legal rate from the date of this
Judgment until paid.

IT IS THEREFORE, ORDERED, ADJUDGED, AND DECREED that
the Plaintiff have and recover Judgment against the Defendant,
Herbert J. Farley, for the principal sum of $3%69.75 (less the
amount of $540.00 which has been paid)}, plus the ‘accrued interest
of $275.70 as of June 2, 1981, plus interest at 7 percent per

anpum from June 2, 1981, until the date of this Judgment, plus



interest at the legal rate from the date of this Judgment until

paid,

5/ JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE
APPROVED:
UNITED STATES OF AMERICA

FRANK KEATING
United States Attorney

/)’L-fuuu)\ (L D it )

MANCY A. NESBRITT
Assistant S. Attorney

-HERBERT J. FARLEY /////

~




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

THE GREAT WESTERN SUGAR COMPANY, )
a Delaware corporation, )
)
Flaintiff, )
)
v. ) Civil Action No,
g 82-c-180-C
LAKE COUNTRY BEVERAGE, INC.,
an Oklahoma corporation, ) F l l— E D
d/b/a SEVEN-UP BOTTLING COMPANY, )
);
Defendant, ) NEC 16 0R?
)
‘ L
sack C. Siver, Cle
JUDGMENT 4. . DISTRICT COURT

NOW THEN on the 16th day of December, 1982 there comes on
for consideration the Defendant's Motlon to Tax Costs and
Attorneys Fees and the Court being advised by the parties hereto
that the Plaintiff has agreed to pay the Defendant Lake Country
Beverage, Inc. the sum of Thirty-Three Thousand Seven Hundred
Eighty-Eight and 92/100 Dollars ($33,788.92) as attorneys fees
and costs finds that Judgment should be entered in favor of the
Defendant Lake Country Beverage, Inc. against the Plaintiff, The
Great Western Sugar Company in the amount of $33,788.92.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
Plaintiff, The Great Western Sugar Company pay to the Defendant,
Lake Country Beverage, Inc. the sum of $33,788.92 as the
Defendant's attorneys fees and costs herein.

R e
(hignady I Drke o

JUDGE OF THE DISTRICT COURT
APPROVED AS TO FORM AND CONTENT:
NICHOLS & WOLFE, INC.

Attorneys for Defendant, Lake Country
Beverage, Inc.

By

Thomas P. Nally

WADDELL & BUZZARD
Attorneys for Plaintiff, The Great
Western Sugar Company

By

Gene C, Buzzard



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

BAS-TEX CORPORATION, §
§
Plaintiff, 8
§
v. § CIVIL ACTION NO. -
§ 82-C-334-C FiLE D
SMITHCO ENGINEERING, INC., § nEC } "
§ EL 1 7100
pefendant. § l"(1982
Jack C. Silver, Ciers
CONSENT DECREE AND DISMISSAL U. S. DISTRICT COLIRT

Do
NOW, on this _ JG  day of _ alecsrntien .+ 1982, the

above styled and numbered cause comes oOn before the Court

upon the consent and stipulation of the parties hereto for
entry of judgment. The Court, having reviewed the pleadings
filed herein and having been advised of the Consent Decree
and Joint Stipulation for Dismissal, and being fully advised
in the premises, finds that the parties have fully and com-
pletely settled and compromised all matters in dispute and
that pursuant to the stipulation and agreement of parties,

a Decree and Dismissal should be entered as follows:

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the

Court that the United States Patent No. 3,493,782 is wvalid.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the
Court that the Defendant neither denies or admits infringe-

ment, but in the spirit of compromise agrees that it will



not, for the remaining term of the aforesaid patent, manufac-
ture, or sell, or offer to sell a closure for a tube and shell
type heat exchanger as substantially constructed in accor-
dance with Exhibit A attached to the Consent Decree and Joint
Stipulation For Dismissal, nor will it make, or sell closures
or substantial equivalents that would read on claims 2-7 of

said Patent.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court
that neither party will publicize or cause to be publicized
their Consent Decree and Joint Stipulation For Dismissal or

any of the terms hereof and herein this Decree.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court
that no damages shall be assessed and that each party shall
assume its own costs and attorneys' fees, except for payment
of certain costs in the spirit of compromise by the Defendant

to the Plaintiff of $3,750.00.

IT 1S, THEREFORE, ORDERED, ADJUDGED AND DECREED by this
Court that the Complaint filed herein by the pPlaintiff, Bas-
Tex Corporation and the Counterclaims filed by the Defendant,

Smithco Engineering, Inc., should be and the same is dismissed

with prejudice as to future filing.

/\5/ W PO a s, Qﬂ’&’f’/ .

U. S, DISTRICT JUDGE




APPROVED AS T@fﬁ@RM AND CONTENT:

BERNARD A. REITER
Attorney for Plaintiff

HEAD, JOHNSON & STEVENSON

AMES R. HNAD
Atltorney for Defendant.




(

IN THE UNITED STATES DISTRICT COURT FOR THE F l L E D

NORTHERN DISTRICT OF OKLAHOMA &era
JEC 106 1082
IVAN L. SOREGHY AND MONICA S. SOREGHY PL?I%FE??? Li k
ack C. Silver, Gler
S. No. 82-C-Bl7-E < '
M ¢ 1. S. DISTRICT COURT

FARMER'S HOME ADMINISTRATION; FEDERAL

LAND BANK OF WICHITA; VAN W. OWENS,
INDIVIDUALLY AND AS COUNTY SUPERVISOR

OF FmHA IN JAY, OKLAHOMA; RALPH CHILDERS,
INDIVIDUALLY AND AS DISTRICT DIRECTOR OF DEFENDANTS
FmHA IN PRYOR, OKLAHOMA; LARRY E.STEPHENSON,
STATE DIRECTOR OF FmHA IN STILLWATER, OKLAHOMA;
and MIKE BLECKA, INDIVIDUALLY AND AS AN
EMPLOYEE AND OFFICER OF THE FEDERAL LAND BANK
ASSOCIATION OF BROKEN ARROW-VINITA BRANCH,
VINITA, OKLAHOMA

ORDER QF DISHMISSAL WITH PREJUDICE

Mow on this /i day of-dgt6ber, 1982, came con for
hearing the joint motion of Plaintiffs and all Defendants for
dismissal of the claims presented herein with prejudice, and
from a review of the record herein and the Stipulation for
Dismissal filed by the parties hereto, the Court finds that
the Stipulation for Dismissal should be recognized and this
matter is hereby dismissed with prejudice as to all claims
which have been asserted or could be asserted in this liti=-

gation.

S/ JAMES O. ELLISON

Onited States District Judge

APPROVED AS T0O FORM:

;;n%ethjﬁfhﬁizztga

TORNEY FOR PLAINTIFFS

(

Frank Keating, ATTORNEY FOR
FARMER'S HOME ADMINISTRATION,
VAN W. OWENS, RALPH CHILDERS
and LARRY STEPHENSON, DEFENDANTS

]
/:lot Hartley, ATFORNEY FOR
FEDERAL LAND BANK ASSOCIATION,
VINITA, OKLAHOMA

L3

M. Guy, ATTORNEY FOR
DANTS THE FEDERAL LAND BANK
CHITA AND MIKE BLECKA

Jame
DEFE
0
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

GLODOWSKI TRUCKING, INC.,
Plaintiff,

VS,

SIONERS, OSAGE COUNTY,

STATE OF OKLAHOMA, and

JAMES BYRON MOUTRAY,

)
)
)
)
)
)
BOARD OF COUNTY COMMIS- ) 4.
)
)
)
and individual, )
)
)

Defendants. No. 81-C-200E

ORDER OF DISMISSAL

Upon the application of the defendant, Board of County
Commissioners, Osage County, State of Oklahoma, and for good

cause shown, this Cross-Claim is dismissed with prejudice.

s JANES . ARG

JUDGE OF THE DISTRICT COURT



_ . ~ ] L E D

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA TR
TULSA DIVISION 029

Jack C. Siver, Clerk
NICKELS & DIMES, INC., U- nﬁﬂﬂﬂﬂ'
COuR

VS.

E & R OF TULSA, INC., d/b/a
WIZZARD'S PINBALL; WILLIAM O.
EVANS, SR.; WILLIAM O. EVANS, JR.,
and SCOTT CARLIN,

CIVIL ACTION
No. 82-C-94-B

Nt Vo M N Tt Mt et

ORDER OF DISMISSAL WITH PREJUDICE

Upon application of the parties, and for good cause shown,
the above style and numbered cause of action is dismissed with
prejudice.

AND IT IS SO ORDERED.

S/ THOMAS R. BRETT
nited States District Judge

APPROVED AS TO FORM:

Bﬁy'of the Attorneys for Plaintiff




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
DAVIDSON OIL COUNTRY SUPPLY CO.,
INC.,
Plaintiff,

Vs, No. B2-C-291-BT
DEWEY OILFIELD SUPPLY, INC.,
FiLED
iy
DEC 1 5 1982
Jack C. Silver, Clerk
V. 8. DISTRICT COURT

Defendant and
Third-party Plaintiff,

vs,

HUNTINGTCON OIL & GAS, INC.,

e e T T o e el T T e M Y et St et Sl

Third-party Defendant.

JOURNAL ENTRY OF JUDGMENT

This matter came on before me, the undersigned judge,
for a pretrial hearing on the 5th day of October, 1982; plain-
tiff appearing by and through its attorneys, Linda G. Scoggins
of Andrews, Davis, Legg, Bixler, Milsten & Murrah, and the
defendant appearing by and through its attorneys, Rick Esser
of Heskett, Heskett, Daniel, Esser & Woodyard. The Court
having considered the pleadings and all the matters in the
court file, including the brief submitted by plaintiff in sup-
port of its motion for summary judgment, and having considered
the argument of counsel presented to the Court and being

fully advised in the premises finds that:

1. It has jurisdiction over the subject matter of this
action and over the defendant, Dewey 0Oilfield Supply, Inc.,
said defendant having been properly served and having appeared
herein.

) 2. oOn the 23rd day of December, 1980, at the express
request of defendant, plaintiff sold and delivered to the
defendant 13,722.75 feet of casing, for which the defendant

agreed to pay the sum of Forty-five Thousand Nine Hundred

Seventy-one and 21/100 Dollars ($45,971.21).



3. There is no dispute between the parties as to
the value of the casing described in paragraph 2 above.

4. The sum of Forty-five Thousand Nine Hundred Seventy-one
and 21/100 Dollars {$45,971.21) is currently due and owing
by defendant for the casing sold and delivered by plaintiff.

5. On the l4th day of January, 1981, at the express
request of defendant, plaintiff sold and delivered to defendant
7:753.80 feet of casing, for which the defendant agreed to pay
the sum of Twenty-six Thousand Two Hundred Eighty~five and 38/100
Dollars ($26,285.38).

6, There is no dispute between the parties as to
the value of the casing described in paragraph 5 above. .

7. The sum of Twenty-six Thousand Two Hundred Eighty-five
and 38/100 Dollars {$26,285.38) is due and owing by defendant
for the casing sold and delivered by plaintiff.

8. On the 2lst day of January, 1981, at the express
request of defendant, plaintiff sold and delivered to the
defendant 4,513.60 feet of casing, for which the defendant
agreed to pay the sum of Eleven Thousand Eight Hundred Twenty-
five and 63/100 Dollars ($11,825.63).

9, There is no dispute between the parties as to the
value of the casing described in paragraph B8 above.

10. Defendant, Dewey 0Oilfield Supply, Inc., made payment
to plaintiff, Davidson 0il Country Supply Co., Inc., in the
amount of Eleven Thousand Eight Hundred Twenty-five and 63/100
Dollars ($11,825.63), representing the value of the casing
described in paragraph 8 above.

11. There is currently due and owing the principal sum of
Seventy-three Thousand Two Hundred Fifty-six and 59/100 Dollars
($7§,256.59) for casing sold and delivered by plaintiff to
defendant as described in paragraphs 2 and 5 hereinabove.

12. Plaintiff, Davidson 0Qil Country Supply Co., Inc., is
entitled to judgment against Dewey 0ilfield Supply, Inc. in the
sum of Seventy-three Thousand Two Hundred Fifty-six and 59/100

Dollars ($73,256.59) with interest from the 13th day of



February, 1981, at twelve percent (12%) per annum until the
date of judgment.

13, Plaintiff is entitled to recover from defendant, Dewey
Oilfield Supply, Inc., a reasonable attorneys' fee in the sum

of $3,500.00, plus the costs of this actieon.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that plain=-
tiff have and recover from defendant, Dewey Oilfield Supply,
Inc., judgment in the principal sum of Seventy-three Thousand
Twe Hundred Fifty-six and 59/100 Dollars {$73,256.59}), together
with interest thereon at the rate of twelve percent (12%) per
annum from the 13th day of February, 1981, until date of judg-
ment and thereafter at the rate of fifteen percent {15%) per
annum, together with the costs of this action, including an
attorneys' fee of $3,500.00 which the Court under all the

evidence finds and adjudges to be just and reasonable.
7

~T
-

e

- A A d
UNITED STATES DISTRICT JUDGE
APPROVED AS TO FORM:

DAVIDSON OII, COUNTRY SUPPLY CO., INC.

Linda"G. S5coggj
—Df-
ANDREWS DAVIS LEGG BIXLER
MILSTEN & MURRAH
1600 Midland Center
Oklahoma City, Oklahoma 73102
(405) 272-9241

ATTORNEYS FOR PLAINTIFF

DAVIDSON OIL COUNTRY SUPPLY
co., INC.

DEWEY OILFIELD SUPPLY, INC.

Wik bear
Rick Esser
"Of—

HESKETT, HESKETT, DANIEL
ESSER & WOODYARD
502 Union Bank & Trust Building
Bartlesville, Oklahoma 740063
(918) 336-1773



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JIMMIE BUTLER and BETTY
BUTLER, Husband and Wife,
and LEONARD WALLSTEN,

Plaintiffs,

VS. No. 82-C-1052-E
INTERNATIONAL HARVESTER
CREDIT CORPORATION, a
Delaware corporation; JERRY
GILLAM d/b/a Jerry Gillam
Recovery Service,

Defendants.
JUDGMENT

This action came on for hearing before the under-
signed United States District Judge pursuant to Plaintiffs'’
Application for Entry of Default Judgment.

The Court finds that the Defendant, Jerry Gillam,
d/b/a Jerry Gillam Recovery Service, was served with summons
and a return was made as. required by law and that the Defend-
ant has failed to answer or otherwise appear within twenty (20)
days. The Court further finds that the Certificate of Entry

of Default entered herein on the _ }Skth day of E?QCQNJ!!!QE ) ,

1982, is in the form provided for by law,



IT IS THEREFORE ORDERED AND ADJUDGED that the Plain-
tiffs, Jimmie Butler and Betty Butler, husband and wife, have
and recover money judgment against the Defendant, Jerry Gillam
d/b/a Jerry Gillam Recovery Service, in the sum of $14,726.84
with interest thereon at the rate of 15% per year from the date
of judgment herein until paid in full, and the costs of this
action.

IT IS FURTHER ORDERED AND ADJUDGED that the Plaintiff,
Leonard Wallsten, have and recover money judgment against the
Defendant, Jerry Gillam, d/b/a Jerry Gillam Recovery Service,
in the sum of $14,249.70 with interest thereon at the rate of
15% per year from the date of judgment herein until paid in
full, and the costs of this action.

IT IS FURTHER ORDERED AND ADJUDGED that Plaintiffs
shall have judgment against the Defendant, Jerry Gillam, d/b/a
Jerry Gillam Recovery Service for punitive damages in a sum to

be set by the Court upon further Application and hearing.

‘\S/;i;; n,iiJ:L‘.-J‘l,fl [

United States District Judge




UNITED STATES DISTRICT COQURT
NORTHERN DISTRICT OF OKLAHOMA

FILED
G 1h {82

Jack C. Sitver, Clerk
1. S. DISTRICT COURT

C & R CABINET COMPANY,
INC., a Tennessee corporation,

Plaintiff,
vs.

TERRY MILLER d/b/a C & R .
CABINET FACTORY WAREHOUSE,

Defendant. No. 82-C-439-E

ORDER OF DISMISSAL WITHQUT PREJUDICE

Now on this Z#tﬁ day of December, 1982, the above
styled and numbered cause comes on for consideration by the
Court on the Joint Stipulation for Dismissal filed herein by
the plaintiff, C & R Cabinet Company, Inc., and the defendant,
Terry Miller d/b/a C & R Cabinet Factory Warehouse. The Court,
having examined the Joint Stipulation for Dismissal, finds that
the plaintiff and the defendant have entered into an agreement
whereby the plaintiff agrees to dismiss without prejudice the
claim set forth in the Complaint filed by the plaintiff and the
defendant agrees to dismiss without prejudice the counterclaims
set forth in the Answer filed by the defendant and that the
plaintiff's cause of action and the defendant's counterclaim
set forth therein should be dismissed without prejudice as
against the defendant, Terry Miller d/b/a C & R Cabinet
Factory Warehouse, and as against € & R Cabinet Company, Inc.,
pursuant to the Joint Stipulation for Dismissal.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the
Court that the cause of action filed by the plaintiff, C & R
Cabinet Company, Inc., against the defendant, Terry Miller
d/b/a C & R Cabinet Factory Warehouse, be and the same is

hereby dismissed without prejudice as to future filing.



IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the
Court that the counterclaim filed by the defendant, Terry
Miller d/b/a C & R Cabinet Factory Warehouse, against the
plaintiff, C & R Cabinet Company, Inc., be and the same is

hereby dismissed without prejudice as to future filings.

. nn‘.’:‘ﬂi ','s LLLibOE‘E_

TN

JAMES O. ELLISON, United States
District Judge



IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA

RDW/bk

STEPHEN W. SMITH,
Pilaintiff,

V.

NO. 81—C—523—EE I L E D

G015 108

Jack C. Silver, Clerk
ORDER OF DISHISSAL U1, S. DISTRICT COURT

ON This /4 day of ‘kﬁ&fﬂéﬂd ' 19293 upon the written

application of the parties for a Dismissal with Prejudice of the Complaint and

AETNA LIFE & CASUALTY,

N R N

Nefendant.

all causes of action, the Court having examined said application, finds that
said parties have entered into a compromise settlement covering all claims
involved in the Complaint and have requested the Court to dismiss said
Complaint with prejudice te any future action, and the Court being fully
adviged in the premises, finds that said Complaint should be dismissed pursuant
to said application.

IT IS THEFORE ORDERED, ADJUDGED AND DECREED by the Court that the
Complaint and all causes of action of the Plaintiff filed herein against
the Defendant be and the same hereby is dismissed with prejudice to any

future action,
3 ;- it i " Py ')}. i
S;@ .i.f ..!'w.u | TR RPN 4

Judge, District Court of the United
States, Nerthern District of Oklahoma




IN THE UNITED DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

WARREN SPAHN, LEOW HARDESTY,
ELBRIDGE G. KING, MICHAEL W.
CHAMPION, FRED E. KANT,
VINCENT MATTONE, FRANK W.
CHITWOOD, RICHARD BANKER,
ROGER A, MICHAEL, DANIEL
LEVINE, MARVIN WILSON and
TROY WILLIAMSON,

Plaintiffs,

vs. No. 79-C-66-B
ROSENTHAL COMMODITIES CO.,
a partnership,

Fie e o
Defendant and
Third~Party

Plaintiff,

DEL 1 4 197
Jack €. Sty ez
U S Biseacs couk

vs.

LLOYD F. SMITH and
ROBERT L. HUFFMAN,

Third-Party
Defendants.

et et et e S Mt e A S S S S S S S e Nt S M N N e e S e

STIPULATION OF DISMISSAL WITH PREJUDICE

COME now the plaintiffs and defendant and stipulate that the case
against the defendant Rosenthal Commodities Company may be dismissed with

prejudice to the rights to the bringing of any future action.
3‘”‘“‘? v

C)f7J1 : CL(IQ pas)

(:;\;:}f;;ij;fys for Plaintiffs

‘Ktto eys for Dekdndants
RDER SMISSAL

Now on this /ﬁaéé day of December, 1982, there came on for

consideration before the undersigned Judge of the United States District
Court for the Northern District of Oklahoma, stipulation of the parties
hereto of dismissal, parties hereto having advised the court that all
disputes between the parties have been settled.

1T IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the above styled
cause be and the same hereby dismissed with prejudice to the right of the

plaintiff to bring any future action arising from said cause of actiom.

S/ [Rosrsl v

Judge of the U,S. District Court
For the Northern District of Oklahoma




IN THE UNITED STATES DISTRICT COURT IN ANDEELR' l‘ EE [3

THE NORTHERN DISTRICT OF OKLAHOMA DEC 1 4 1982
Jack C. Silver, Clerk
U. S. DISTRICT COURT

MICHAEL MARRS,
Plaintiff,

vs. No. 81-C-596-B
CYCLES PEUGEOT, S5.A., a
foreign corporatiemn; VERROT
PERRIN, a foreign corporation
and LIOTARD SURY LE EQUMPAL,
a foreign corporation,

Nt St et N N A S S S S N St N

i Defendants.

ORDER SUSTAINING MOTION FOR SUMMARY JUDGMENT

The Motion for Summary Judgment heretofore filed by the defendant,
;, Establissenents Peyz:zd, is hereby sustained.

! Dated this /% “day of Hevember, 1982.

15/ Dhirrrn o B it

| Juage of the Distriet Court
§ Northern District of Oklahoma
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IN THE UNITED STATES DISTRICT COURT FOR THE UEC 141982
NORTHERN DISTRICT OF OXLAHOMA ®

Jack €. Silver, Clerk
U. 8. DISTRICT COURT

UNITED STATES OF AMERICA, )
)
Praimtreer Aokt )
) No. B2-C-894
Vs, ) No. 76-CR-13
)
PHILLIP BRADLEY POLK, )
)
)

peremsomes (M

CRDETR

Before the Court at this time is the defendant's motion to
vacate, set aside or correct sentence pursuant to 28 U.S5.C.
§2255. The defendant has sent numerous previous letters to this
Court and to the late sentencing Judge, the Honorable Allen E.
Barrow, concerning his case. These letters have dealt with
various subjects, the most frequent inquiry concerning the
defendant's plight of having to serve a state sentence before the
conmencement of federal incarceration in Case No. 76-CR-11.
Apparently, the defendant has completed his state sentence and
his federal sentence has commenced in the last vyear. The
defendant directly appealed his caonviction on two counts of
transporting and causing to be transported in interstate commerce
falsely made and forged securities and one count of conspiracy to
cemmit the substantive offenses to the Tenth Circuit Court of
Appeals, which affirmed the convictions. USA v. Polk, 550 F.2d4
1265 (10th Cir. 1977} cert denied 434 U.S, 838 (1977).

The defendant previously filed a §2255 motion, the denial of
which was also affirmed by the United States Court of Appeals for
the Tenth Circuit on November 30, 1979. Usa v. Polk, 79-1105,
Unpublished, decided 11/30/79.

The defendant has raised four grounds in support of his

present §2255 motion which are:



1, He is being denied his freedom and pursuit of
happiness;

2, He is being denied equal protection and due process of
law; .

3. He 1is being subjected tec double jeopardy, qultiple
prosecution, and he is not being treated fairly as others
similarly situated; and

4, The court failed to consider the Youth Corrections Act,
18 U.s.C. §5005 et seq., when sentencing the defendant, a plea
bargain with his co-defendant was not brought before the jury and
there was insufficient evidence to support his cdnviction.

The Court has carefully reviewed the pertinent portions of
the record in Case No. 76-CR-13 concerning this matter and is
convinced that the issues raised by the defendant are meritless,
The motion of defendant, the file and records in Case No,
76-CR~13 conclusively show that the defendant is entitled to no
relief. The first three grounds raised by the defendant, though
couched in different terminolegy, all concern the defendant's
sentence and the fact that he was given no credit toward his
federal sentence for time served in a state correctional
institution on state charges. At all times material to the
federal charges and proceedings the defendant was before the
federal court on writ of habeas corpus ad prosequendum. He was,
in effect, borrowed from the State of Oklahoma so that he could
face the charges brought against him in federal court. S5ee
letter from the Honorable Allen E. Barrow dated April 11, 1977.
When the defendant was sentenced on the federal charges on March
11, 1976 he was finally released back inte the custody of state
officials to face the state charges pending against him, He was
shortly thereafter convicted and sentenced on state charges.l In
this situation the defendant's federal sentence would not begin

to run until he was received in federal custody after serving the

The Court has reviewed the United States FProbation file in this matter to
obtain information concerning the defendant's state conviction.



state sentence, <Casados v, U.S., 413 F.2d 291 (5th Cir. 1969).

It is of no import that the defendant had not yet been tried on
the state charges, convicted on them or sentenced thereon at the

time of his federal sentencing. Vaughn v, U.85.,, 548 F.2d 631

(6th Circ. 1977).

The Court need only bkriefly consider any double jeopardy
argument raised by the defendant. Even if the state charges
arose out of the same acts as the federal charges, which the
defendant does not allege,2 no doubkle jeopardy prcblem is raised.

Goode v. McCune, 543 ¥.,24 751 (10th Cir, 1976). Both federal and

state sovereignties may exact punishment for the commissicn of a
single act, The clear facts of this case are simply that the
defendant has no right to any credit toward his federal time for
that served in state custody.

The last two issues raised by the defendant in ground four
of his motion, the plea bargain claim and the insufficiency of
evidence claim, were raised in his previous §2255 motion. These
issues were determined adversely to defendant in the trial court
and on appeal. He raises nothing new concerning these issues and
this Court need not consider them and declines to do so.

The other issue raised by defendant in his fourth ground is
that the trial court did not consider the Youth Corrections Act
when sentencing defendant. The defendant is mistaken. At page
256 of the Reporter's Transcript of Proceedings, Supplemental
Volume I, filed with the Clerk of this Court on April 19, 1976,
the fellowing transpired between the Honorable Allen E, Barrow
and the defendant:

"The Court: Yes, you may. Wait a minute before you take
Mr. Polk out, just a moment, let me see his pre-sentence report
again., Mr. Polk, are you only 20 years of age?

The Defendant: Yes sir.

The Court: Well, the Court finds because of your

The United States Probation Office file reflects that the state charges
were unrelated to the federal charges.



.« "

: ° e

background that you would not benefit at all from the YCA and
that is the reason the Court.did not impose it and sentenced you
to a straight ten years because the Court feels you would not
benefit from the YCA. Thank you."

It is clear from this colloquy that the trial court did
consider the Youth Corrections Act when imposing sentence upon
defendant and the trial court made a specific finding that the
defendant would not benefit from a sentence under that Act.
Nothing more is required. Again, all claims raised by defendant
are simply meritless.

It is therefore the Order of this Court that the motion of

defendant pursuant to 28 U.S.C., §2255 is denied and this action

is dismissed in all respects.

It is so Ordered this /sz day of December, 1982,

H. DALE COBK

Chief Judge, U. S. District Ccourt
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UNITED STATES DISTRICT CQURT FOR Jﬁ; l l_
NORTHERN DISTRICT OF OKLAHOMA DFUi ﬁ1982

Jack C. Silver, Clerk
1. S. DISTRICT COURI

UNITED STATES OF AMERICA,
Plaintiff,
Vs, CIVIL ACTION NO. 82-C-952-B

CHARLES L. DARR, JR.,

Defendant,

For good cause having been shown, it is hereby ordered,
adjudged and decreed that the above-referenced action is hereby
dismissed without prejudice against the United States of America.

Dated this 5.33 day of December, 1982.

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

STERN ELECTRONICS, INC.,
Plaintiff,

BEC 1 rom i/

1 '_ " (-,‘h‘
A i
SPECTRUM GAMES, INC., JAMES
COQKSEY, FRANK BRUCE, RICK
SCOTT d/b/a Pirates Chest,

and CLARENCE WILLIAMS,

AT Ut

No. 81-C-532-E /

L b i

Defendants.

ORDER OF DISMISSAL WITH PREJUDICE

NOW on this //gézzlday of December, 1982, the above styled
and numbered cause comes on before the Court upon the Joint Stipula-
tion of the parties requesting that this Court enter its Dismissal
With Prejudice in the above cause. The Court finds that the parties
have entered into a Settlement Agreement, compromising and settling
all matters in controversy and therefore the action should be dismissed.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that the above styled and numbered cause be, and the same is hereby
dismissed with preijudice, and each party shall bear its own costs.

IT IS FURTHER ORDERED, ADJUDGED AND.DECREED by the Court
that the United States Marshal for the Northern District of Oklahoma
is hereby ordered and directed to deliver to the defendants all games
seized by the United States Marshal from these defendants and to
further deliver to Rodney A. Edwards, as a representative of Stern

Electronics, Inc., or any member of his firm, the circuit boards from

ot

UNITED’STATES DISTRICT JUDGE

gaid games.




IN THE UNITED STATES DISTRICT CQURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ROBERT JOSEPH ZANT,
Plaintiff,

V.

v ol dss B D

DEC 131987

Jack C. Silver, Clerk
U. S. DISTRICT COURT

TULSA COUNTY, TULSA COUNTY
ELECTION BOARD, DAVID MOSS,
DISTRICT ATTORNEY, THE STATE

OF OKLAHOMA, JAN ERIC CARTWRIGHT,
ATTORNEY GENERAL,

x\h#// Defendants.

This matter comes before the Court on the Motion to

O RDER

Dismiss of the defendants, Tulsa County and Tulsa County
Election Board. The plaintiff, pro se, although having been
noticed, has failed to file a response to the Motion. For
the reasons set forth below, the Motion to Dismiss is
sustained.

In support of their Motion to Dismiss, defendants
first argue this Court lacks in personam jurisdiction
because of insufficiency of service of process. Fed.R.Civ.P.
4 (d) (6) governs service upon governmental organizations.

The rule provides in pertinent part that service shall be
made:
"Upon a ... governmental organization ... by
delivering a copy of the summons and of the
complaint to the Chief Executive Officer thereof

or by serving the summons and the complaint
in the manner prescribed by the law of that state..."



With regard to Tulsa County it is the latter part of
Fed. R.Civ.P. 4(d) (6) that governs. The manner of service
of summons and complaint upon a county in Oklahoma is govern-
ed by 12 Okl.St.Ann.§5 which provides:

"In all legal proceedings against the county,
process shall be served on the county clerk
as the clerk of the board of county commissioners,
and whenever suit or proceedings shall be commenced,
it shall be the duty of the clerk, forthwith to
notify the county attorney and lay before the board
of county commissioners at their next meeting, all
the information he may have in regard to such suit
Oor proceedings."

According to Board of County Commissioners v. Weatherford, 565

P.2d 35, 37 (Okl. 1977), the above statute is mandatory and is
the "only...mode of service...recognized as a basis for acquir-
ing jurisdiction in legal proceedings against the county."

From the record, it appears the pléintiff attempted to serve
Tulsa County by serving David L. Moss, District Attorney for
Tulsa County. Such service is improper, thus, defendant's
Motion to Dismiss for lack of in personam jurisdiction over
Tulsa County is proper pursuant to Fed.R.Civ.P. 12(b) (5).

With regard to the Tulsa County Election Board, the former
portion of Fed.R.Civ.P. 4(d) (6) governs. Service of the summons
and complaint is to be made on the "Chief Executive Officer" of
the Tulsa County Election Board. It appears from 29 Okl.St.Ann.
§2-117 the chief executive officer of the Election Board is the
secretary, who is designed as the "administrative officer" of
the Election Board. 1In addition, the members of the State

Election Board designate the secretary of the county election



board. 29 Okl.St.Ann. §2-112. The Court believes the proper
method of serving the Tulsa County Election Board is by service

of process upon the secretary. Plaintiff attempted to serve the
Tulsa County Election Board by serving David L. Moss, Tulsa County
District Attorney. Thus, the Court does not have in personam
Jurisdiction over the Tulsa County Election Board and defendants'
Motion to Dismiss pursuant to Fed.R.Civ.P. 12(b) (5) is proper.

Defendants correctly point.out that plaintiff's form of
service is improper. Fed.R.Civ.P. 4(b) prév}dgs in part the
"summons shall...contain the names offthelﬁa;ties, [and] be
directed to the defendanp..ﬁ""None of plaintiff‘s summons
state the names ofnéll £@Q deféﬁdants’of are £hey directed
toward a defendant. Thus?fthis Cpprt laéks in personam juris-
diction over defendantslTulsa County and Tulsa County Election
Board due to improper form of service.

Defendants also argue this Court lacks subject-matter juris-
diction over plaintiff's alleged deprivaﬁion of his right to vote
because plaintiff has not presented a federal guestion. The Court
believes it has jurisdiction to hear plaintiff's claim under 42
U.S5.C. §1983 because under 28 U.S.C. §1343(3) it is provided
that the district courts have original jurisdiction of any civil
action commenced by any person:

"(3) To redress the deprivation, under color
of any State law, statute, ordinance, regulation,
custom or usage, of any right, privilege or im-
munity secured by the Constitution of the United
States or by any Act of Congress providing for

equal rights of citizens or of all persons within
the jurisdiction of the United States;"

_3....



Thus, the Court rejects defendants' argument of lack of subject
matter jurisdiction. 1In addition, the Court finds the defend-
ants' argument that plaintiff has failed to state a claim upon
which relief may be granted is without merit.

Defendants' final argument in support of the Motion to Dis-
miss is that Tulsa County and the Tulsa County Election Board
are immune under the Eleventh Amendment from plaintiff's law-
suit. The Eleventh Amendment provides:

"The judicial power of the United States

shall not be construed to extend to any suit

in law or equity commenced or prosecuted

against one of the United States by citizens

of another state, or by citizens or subjects

of any foreign state."
While the Amendment by its terms does not bar suits against a
state by its own citizens, it has been held that an unconsent-
ing state is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state. Edelman v.
Jordan, 415 U.S. 651, 663 (1973). It is also well established

that even though a state is not named a party to the action, the

sulit may nonetheless be barred by the Eleventh Amendment. Ford

Motor Company v. Dept. of Treasury, 323 U.S. 459 (1945). In the

situation at hand, of course, the State of Oklahoma is a party
although it has not joined defendants, Tulsa County and the Tulsa
County Election Board, in the Motion to Dismiss.

Thus, if Tulsa County and the Tulsa County Election Board
are alter egos or arms of the state, they are immune to suit by

a citizen of Oklahoma. The Court believes the Tulsa County Election




Board is an arm of the state for its members are appointed by

the State Election Board,l26 Okl.St.Ann. §2-111, its secretary

is appointed by the State Election Board, 26 Okl.St.Ann. §2-111.1,
and it is ultimately funded by the state, 26 Okl.St.Ann. §2-118.
As for Tulsa County, it is well-settled that a county is not a

"person" within the meaning of 42 U.S.C. §1983. See Aldinger v.

Howard, 427 U.S. 1, 16 (1976). Additionally, counties in Oklahoma
are arms of the state, as they are created by the legislature and
serve as political subdivisions thereof. See Okla. Const. Art, 17,

§l; Hairnes v. Murray, 18 Okl. 711, 91 P. 240 {1907) . The sovereign

immunity of the Eleventh Amendment extends to the counties and is
derived from the State of Oklahoma.
IT IS THEREFORE ORDERED that defendants' Motion to Dismiss is

sustained.

2

ENTERED this :/5? day of December, 1982.

Tt 5

THOMAS R. BRETT
- UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE

MIDWEST ELECTRIC S

CO., INC., an Oklahoma

Corporation,
Plaintif

Ve

UNITED STATES OF AMERICA,

Defendant

NORTHERN DISTRICT OF OKLAHOMA

UPBLY

)
)
)
)
£ )
)
)
)
)
)
)

CIVIL NO. 82-C~305-B F , L = D

STIPULATION Z DISMISSAL SIS SN P

It is hereby stipulated and agreed that the complaint

in the above-entitled case be dismissed with prejudice, the

parties to bear their respective costs, including any

possible attorneys'

fees or other expenses of litigation.

APy

PAUL R. HODGSON

PAUL R. HODGSON, IN

600 Southland Flnanc1al Center
4111 South Darlington

Tulsa, Oklahoma 74135

Attorney for Plaintiff

\\LLML\ \/ /é(

STEVEN SHAPIRO

Attorney, Tax Division
Department of Justice
washington, D. C. 20530

Attorney for Defendant



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

PEC ENTERPRISES, INC., an
Oklahoma corporatiocn,

Plaintiff,

VS, Ne. 82-C-101%-E
JOSEPH IMPORTS, INC., a Florida
Corporation; MITCHELL J. JOSEFH,
ANTHONY P. PRIETO, and DIECIDUE,
FERLITA, PRIETO & NUTTER, P.A.,

Defendants.

DISMISSAL
Plaintiff PEC ENTERPRISES, INC., pursuant to
Fed.R.Civ.P. 41 {(a) (1), dismisses the above-captioned action

with prejudice.

BOB F. McCOY
J. DAVID JORGENSON

Of Counsel:
Attorneys for Pec Enterprises, Inc.
CONNER, WINTERS, BALLAINE,
BARRY & McGOWEN
2400 First National Tower
Tulsa, Oklahoma 74103

CERTIFICATE OF SERVICE

I hereby certify that on this 27éi/gay of December, 1982,

I mailed a true and correct copy of the above and foregoing
DISMISSAL to the following with proper postage thereon:

Gerald W, HNelscn, Esqg.

John R. Newcomer, Esqg.

Yado, Keel, Nelson, Casper,

Bergmann & Newcomer, P.A.

4950 Wwest Kennedy Blvd., Suite 603

Tampa, Florida 33609
Attorneys for Mitchell J, Joseph and
Joseph Imports, Inc.

Deryl L. Gotcher, Esq.
Jones, Givens, Gotcher, Doyle & Bogan, Inc.
201 W. 5th St., Suite 400
Tulsa, Oklahoma 74103
Attorneys for Anthony P. Prieto and
Diecidue, Ferlita, Prieto & Nutger
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IN THE UNITED STATES DISTRICT COURT  [& l L ED
FOR THE NORTHERN DISTRICT OF OKLAHOMA ‘

DEC ¢19ry
JAN PUTNAM and DENISE PUTNAM, lmc s““r clﬂrk
Plaintiffs, S. DISTRICT COURT

vs. No. 82-C-734-C

METRO MOTORS, INC. and
ALEX W. HUTCHINGS,

St Vgt Vgt Sms et gt gt et Sttt

Defendants.

STIPULATION OF DISMISSAL

COME NOW the Plaintiffs, Jan Putnam and Denise Putnam, and
in accordance with Rule 41(a) (1) (ii), Fed. R. Civ. Pro., file
this Stipulation of Dismissal dismissing the above styled action
with prejudice as against the Defendant Metro Motors, Inc., but

without prejudice as to the Defendant, Alex W. Hutchings.

,£4w~(/ Zéi214::é%—h' wu473’
e L) B i — T s

Gary M. McDonald Ted L. Moore

Leonard I. Pataki CHAPEL, WILKINSON, RIGGS,
DOERNER, STUART, SAUNDERS, ABNEY & HENSON

DANIEL & ANDERSON 502 West Sixth Street
1000 Atlas Life Building Tulsa, Oklahoma 74119
Tulsa, Oklahoma 74119 (918) 587-3161

(918) 582-1211

ATTORNEYS FOR DEFENDANT ATTORNEYS FOR PLAINTIFFS
METRO MOTORS, INC.

LN s

Alex W. Hu’t‘.c:hlngiL se,
5910 South Atlan Place
Tulsa, Oklahoma 74145




UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA
UNITED STATES OF AMERICA,
Plaintiff,

CIVIL ACTION NO, 81-C-328-C

FILED

DEC - 818827

Jack C. Silver, Clark
DEFAULT JUDGMENT ), 8. DISTRICT COURT

ry —
This matter comes on for consideration this 5 day

vE.

MARGARET CRAIG a/k/a
MARGARET A. KESSINGER a/k/a
MARGARET KESSINGER,

Defendant.

of December, 1982, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Nancy A, Nesbitt, Assistant United States Attorney, and
the Defendant, Margaret Craig a/k/a Margaret A. Kessinger a/k/a
Margaret Kessinger, appearing not,

The Court being fully advised and having examined the
file herein finds that Defendant, Margaret Craig a/k/a
Margaret A. Kessinger a/k/a Margaret Kessinger, was personally
served with Alias Summons and Complaint on September 15, 1982.
The time within which the Defendant could have answered or
otherwise moved as to the Complaint has expired and has not been
extended. The Defendant has not answered or otherwise moved, and
default has been entered by the Clerk of this Court. Plaintiff
is entitled to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Margaret
Craig a/k/a Margaret A. Kessinger a/k/a Margaret Kessinger, for
the principal sum of $662.29 {less the sum of $575.43 which has
been paid}, plus the accrued interest of $159.00 as of August 6,
1979, plus interest on the principal sum of $662.29 (less the sum

of $575.,43 which has been paid} at 7 percent from August 6, 1979,



, ) ®

until the date of Judgment, plus interest on the Judgment at the

legal rate until paid.

ﬁ;y &;J-Jélaj; .

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT IN AND FOR THE
NORTHERN DISTRICT OF OKLAHOMA

HYDRO CONDUIT CORPORATION,
Plaintiff,

Vs,

JAMES W. MILLER, d/b/a MILLER

CONSTRUCTION COMPANY, UNITED

STATES FIDELITY AND GUARANTY
COMPANY, a Maryland corporation,

Defendants,
vs.
DL L
THE CITY OF BROKEN ARROW, OKLA- ¢ 5 m%ﬂ’
HOMA, Fort, noo, ~t
LE] ) ﬂr" ! !
Defendant and Third o
Party Plaintiff,
vs.

BENHAM-BLAIR & AFFILIATES, 1INC.
a Delaware corporation, d/b/a
W. R. HOLWAY AND ASSOCIATES,

/

No. 76-C-154-E

e e Nt et Nl N Nt St N St Mt M M S N M et M A N e S M P N e S

Third Party Defendant.

JOURNAL ENTRY OF JUDGMENT

On this 29th day of November, 1982, the Third Party
complaint of The City of Broken Arrow, Oklahoma, against
Benham-Blair & Affiliates, Incorporated, d/b/a W. R. Holway
& Associates, came on.before the Court for non-jury trial.

The City of Broken Arrow appeared through its representatives
and its attorneys, Dennis King and Ray H. Wilburn. Benham-Blair
& Affiliates, Incorporated, appeared through its representatives
and its attorneys, Harry M. Crowe, Jr. and Donald G. Hopkins.
Trial commenced with each party presenting its witnesses and
exhibits to the Court. The Court after hearing the evidence
found that the City of Broken Arrow, Oklahoma was entitled to

a judgment in the amount of $271,560.41 against Benham-Blair

& Affiliates, Incorporated, d/b/a W. R. Holway & Associates

and ordered that judgment be entered for said amount. Said
judgment is in addition to the $22,500.00 judgment awarded

in favor of The City of Broken Arrow against Benham-Blair,



T PN - e
& Affiliates, Incorporated, d/b/a W. R. Holway & Associates on
January 28, 1980.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED
that the City of Broken Arrow, Oklahoma have and take judgment
against Benham-Blair & Affiliates, Incorporated, d/b/a W. R.
Holway & Associates for the sum of $271,560.41 plus costs
with post-judgment interest to run at the rate of 15% per annum
from the date this journal entry is entered of record until
said judgment is satisfied. Said judgment is in addition to
and does not include the judgment rendered on January 28, 1980
in favor of the City of Broken Arrow and against Benham-Blair
& Affiliates, Incorporated, d/b/a W. R. Holway & Associates

for the amount of $22,500.00.

R
DATED this é day of ﬂ% , 1982,

B S Gt
AAUTHER B. EUBANKS,

Judge of the United States District
for the Northern District of Oklahome

APPROVED AS TO FORM:

(4 Té"%’-—d/ %4
Dennis King,

Attorney for the City of
Brok Arrow, Oklahoma

At/ /t/f//tw

Ray H. Wilburn,
Attorney for the City of
Broken Arr Oklahoma

I

Harxy M.
Atrforney r Benham-Bla
Affiliates, Incorporated,

d/b/a Ww. R. Holway & Associates

Donald G. Hopkins,
‘Attorney for Benham£Blair &
Affiltiates, Incorporated,

d/b/a W. R. Holway & Associates
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERK DISTRICT OF OKLAHOMA

JERRY F. BARRETT, )
)
Plaintiff, Y
)
vs. ) No. 81-C-609-E
)
THE CITY OF BIXBY, OKLAHOMA, )
2 municipal corporation, }
Gene P. King, individually )
and in his official capacity as )
police officer of the City of ) F ' L E D
Bixby, and John Doe, in his or her }
supervisory capacity over ) N
defendant Gene P, King 3 éb1982
N ) Jack C. Siiver, Glerk
ndants.
U. 8. DISTRICT GouRT

STIPULATION FOR DISMISSAL WITH PREJUDICE

COME NOW the plaintiff, Jerry Floyd Barrett through his
attorney, Paul T. Boudreaux, the defendant Gene P. King through his
attorney, P, Thomas Thornburgh, and the defendant City of Bixby,
throught its attorney Richard Blanchard, and would show the Court that
this matter has been compromised and settled and therefore move the
Court for an Order of Dismissal with Prejudice of plaintiff's Complaint

and defendant King's Counterclaims.

Paul T Boudreaux
Attorney for Plaintifip

B Thomas ThornbZugh
Attorney for Defendant Gene King

L gl L

Richard Bldnché“ﬁ
Attorney for Defendant City of Bixby

QRDER OF DISMISSAL

e m~
Now on this Iglthday of?ﬁgiagggg. 1982, it appearing to the

., Court that this matter has been compromised and settled, the Complaint

. and Counterclaims are herewith dismissed with prejudice to the refiling

" pf a future action.

FILED

190

Judge of the District Court

Jack C. Siver. v
1. S MSTRICT -
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= EEDLE FRRNe STeeL |

® EILED

DEC- 7 {982
United States District Court sack C. Silver, Clerk

FOR THE U. S. DISTRICT COUR

NORTHFERN DISTRICT OF OKLAHOMA

CIVIL ACTION FiLE NO. 80-C-17-E

McGill Incorperated
Plaintiff,

vs, JUDGMENT

John Zink Company
Defendant.

This action came on for trial before the Court and a jury, Honorable James 0. Fllison
, United States District Judge, presiding, and the issues having been duly tried and
the jury having duly rendered its verdict,

It is Ordered and Adjudged that having found in favor of the Plaintiff,
MeCG1ill Incorporated, and against the Defeandant John Zink Company
assesses actual damages in the amount of $8,000,000.00. Plaintiff to

be awarded cost of action.

Dated at Tulsa, Oklahaoma , this  7th day

of Necember , 19 82




FILED

IN THE UNITED STATES DISTRICT COURT DEC-—71982
FOR THE NORTHERN DISTRICT OF OKLAHOMA
~ Jack C. Silver, Clerk

U. S. DISTRICT COURT

No. 81-C-501-E

DANNY E. LEWIS,

Plaintiff,

vs.
BURLINGTON NORTHERN, INC.,

Defendant.

R et i g S W

STIPULATION FOR DISMISSAL WITH PREJUDICE

The parties hereto advise the Court that they have agreed to
fully settle this case and thereby stipulate that plaintiff's
cause of action be dismissed with prejudice, each party to bear

its own costs.

Robert Tramuto, of
JONES & GRANGER

Attorneys for Plaintiff

/

~/;;%V%E7C;’ ,/(?;foqu;lbegé/

Grey W. Satterfield, of"
KORNFELD, SATTERFIELD, McMILLIN,
HARMON, PHILLIPS & UPP
Attorneys for Defendant

ORDER

Upon stipulation of the parties and for good cause shown,
plaintiff's cause of action against the defendant are hereby
dismissed with prejudice to the refiling of such action, each
party to bear its own costs.

IT IS SO ORDERED this _ |%  day of DﬁCﬁm\m}\) , 1982,

F 1 L E D SR

CEC 15 1980
Jack C, Silver, Clerk
U.s. DISTRICT COURT

U. 8. District Judge



UNITED STATES DTISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, jaghﬂc'a “‘6* 8&1‘%

Plaintiff,

VS, CIVIL ACTION NO. 82-C-1015-E &~

CORINTHIA W, SCOTT,

Defendant.

AGREED JUDGMENT

This matter comes on for consideration this éwzz:day
of 2 4.4 1982, the Plaintiff appearing by Frank Keating,
United States Attorney for the Northern District of Oklahoma,
through Philard L. Rounds, Jr., Assistant United States Attorney,
and the Defendant, Corinthia W. Scott, appearing pro se.

The Court, being fully advised and having examined the
file herein, finds that the Defendant, Corinthia W. Scott, was
served with Summons and Complaint on November 17, 1982. The
Defendant has not filed his Answer but in lieu thereof has agreed
that he is indebted to the Plaintiff in the amount alleged in the
Complaint and that Judgment may accordingly be entered against
him in the amount of $382.53,. plus interest at the legal rate
from the date of this Judgment until paid.

1T IS THEREFORE, ORDERED, ADJUDGED, AND DECREED that
the Plaintiff have and recover Judgment against the Defendant,
Corinthia W. Scott, in the amount of $382.53, plus interest at

the legal rate from the date of this Judgment until paid.

" 7
UNITFD STATES DISTRICT JUDGE

APPROVED:

UNITED STATES OF AMERICA

FRANK KEATING
United S5tates Attorney




IN THE UNITED STATES DISTRICT COURT FO?I‘HI‘ L E D

ORTHERN DISTRICT OF OKLAHOMA ° N
" g - 6 1982

ok ©. Silver, Clerh
U].as. DISTRICT COURT

No. 82-C-959-B

KATHERINE LONG BRYANT,
Plaintiff,
vs.

ALLTANCE INSURANCE COMPANY,
a foreign insurance company,

[ N R N N RN ]

Defendant,

ORDER OF DISMISSAL

The parties hereto having settled said cause and the parties having
filed herein a stipulation of dismissal with prejudice, said cause of

action 1s hereby dismissed with prejudice.

Done this 67'1-:]3_\7 of BQ(_Q.-’V\L\QJ—' s 1982,

A diduih)

Thomas—R—Brett
Chored Judge of the District Court
for Twermes R, GPL"'f‘!Ju('IjP




FILED
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA DEC - 61982 o

Jack C. Silvar, Clark
. S. DISTRICT COURT

KANSAS CITY TERMINAL RAILWAY
COMPANY,

Plaintiff,

TvsT Case No. 82-C-1003-E z///

PHILLIPS PETROLEUM CO.,

et e Tt Mt Tt s Vet Tt et Mt Tt T St S et St

Defendant,
ORDER
INTERSTATE COMMERCE COMMIS-
SION,
Intervener.
NOW ON this &7 day of AQQLL£47Q&QQQ/ , 1982,

the Court having considered the Motion to Dismiss submitted by
the plaintiff, Kansas City Terminal Railway, and the intervening
plaintiff, the Interstate Commerce Commission, and there being
no objection to said motion by the defendant;

IT IS THEREFORE ORDERED that the Complaint filed here-

in is dismissed.

STATES DISTRICT JUDGE



UNLTED STATES DTSTRICT COURT PFOR R

NORTHERN DISTRICT OF OKLAIOMA F I L E D

ONITED STATES OF AMERICA,

DEC - 6 19A2

)

)

) Sagh C. Silver, Clerk
) . 3 DISTRICT COURT

)

)

Plaintiff,

LARRY A, CUSTIN,

Defendant., CIVEL ACTION NO, 82-C--323-F

On the 3rd day of December, 1982 this matter came on
for hcaring on the motions of the United States of America for
Judgment on the pleadings or in the alternative for summary and
also a motion for judygment pursuant to Rule 14(a) of the Local
Rules of Court for the Northern District of Oklahoma. Appecaring
on behalf of the Plaintiff United States of America, hssistant
United States Attocney, Philard I.. Rounds, Jr., the Defendant
appearing not.

IT IS THEREFORE, ORDERED, ADJURGED AND DECREED that the
Plaintiff have and recover Judgment against Defendant, Larry A.
Gustin, for the principal sum of $300.89, plus interest at the

legal rate from the date of this Judgment until paid.

oy ELSON
S, diddibm . LHLISL

JAMES 0. ELLISON
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

KTUL-TV, INC.,

an Oklahoma corporation, DEC“"61982
d LEAKE INDUSTRIES, INC,, 5
22 Oklahoma corporation, UJaSCk C. blhfer, Clerk
Plaintiffs, - 3. DISTRICT COURT

v, No. 8Z2-C-641-B

ACCU-WEATHER, INC.,
a Pennsylvania corporation,

Defendant.

ORDER OF DISMISSAL WITH PREJUDICE

This action comes before the Court on the Stipulation
and Dismissal filed by all parties which have appeared in this
action. It appearing to the Court that such Stipulation is in
proper form and at the request of the parties:

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that each
and every cause of action and claim for relief asserted by the
parties herein is ordered dismissed with prejudice.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each
party to this action shall bear its own costs and attorneys' fees.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court
that within thirty (30) days from the date of this order each
party shall return to the other all documents, records and exhib-
its produced by another party to the action.

DONE this & day of Jecembor , 1982.

(Signed) H. Dale Cook
Chief UNITED STATES DISTRICT JUDGE

/:;( 7404’1&&_&' ﬂ- 6[?”/“76 ju(‘/_@(’




APPROVED AS TO FORM AND CONTENT:

SNEED, LANG, ADAMS,
HAMILTON, DOWNIE & BARNETT

James E. PG®&
Attorney for Defendant



RDW/bk . o

IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA

RICHARD MARCH HOE,

Plaintiff,

NO. 81-C-426-E
'

THE RORERT A. McNEIL
CORPORATION, a
corporation, d/b/a THE
OUTRIGGER APARTMENTS,

FEILED

DEC - 6 1982

ORDER OF DISMISSAL °\ s“ !m
o 5 ethret chukr

)
ON this lal day of December, 1982, upen the written application

P N A T )

Defendant.

of the parties for a Dismissal with Prejudice of the Complaint and all
causes of action, the Court having examined sald application, finds that
said parties have entered into a compromise settlement covering all claims
involved in the Complaint and have requested the Court to dismiss said
Complaint with prejudice to any future action, and the Court being fully
advised in the premises, finds that said Complaint should be dismissed
pursuant to sald application.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court that
the Complaint and all causes of action of the plaintiff filed herein against
the defendant be and the same hereby is dismissed with prejudice to any

future action,

Judge, District Court of the United
States, Northern District of Oklahoma

Approvals:

N /) _
1 3 e i | i
A ey A J g O
Curtis A, Parls, Attorney for Plaintiff

rney for Defendant



TN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FILE

FRANKLIN SUPPLY COMPANY,

DED ‘
Plaintiff, 7

1. .1 .
vs. p‘STwr ol

Case No, 82-C-813-B ’
' ST Ly

LNDEX ENERCY, INC., fornerly
TNDEPENDENT FXPLORATION
COMPANY ,

B

Detendant.

= % DISMISSAL WITHOUT PREJUDICE

Comes now the Plaintiff, Franklin Supply Company,

and dismisses the above styled cause of action against the
Defendant, Index Energy, Inc., formerly Independent Explor-
ation Company, without prejudice. Plaintiff advises the
Court that Defendant's counsel has approved of and stipulates

to said dismissal.

BREWER, WORTEN, ROBINETT &
JOHNSON

Attorneys for Plaintiff

413 Professional Building

P.0. Box 1066

Bartlesville, Oklahoma 74005

{918) 336-4132

. 3T
Hy 16(41’4} f)..’f&. {rny
David/B. King '

APPROVED:

JONES, GIVENS, GOTCHER, DOYLE &
ROGAN, INC. .

Suite 400, 201 W. 5th Strect

Tulsa, Oklahoma 74103

{918) S81-8§200

BY ’ -
Deryl L. Gotcher




ILED
DEC - 2 1087

C. Silver, Clork
u’.'gnmmc'r COURT

CIVIL ACTION NO. B1-C-763-E

£

UNITED STATES DISTRICT COURT FOR Tﬁt
NORTHERN DISTRICT OF OKLAHOMA
UNITED STATES OF AMERICA,
Plaintiff,
vs.

TERRYL ANTLE,

— " — "t "t et

Defendant.
JUDGMENT

This matter came on for pre-~trial hearing on Aungqust 12,
1982, the Plaintiff appearing by Frank Keating, United States
Attorney for the Northern District of Oklahoma, through Nancy A.
Nesbitt, Assistant United States Attcorney, and the Defendant,
Terryl Antle, appearing not.

The Court, being fully advised and having examined the
file herein, finds that the Defendant, Terryl Antle, was
personally served with Summons and Complaint on November 24,
1981. The Defendant filed his Answer herein on December 10,
1981, élleging that he did not receive the educational benefits
that Plaintiff seeks to recover herein for the period
September 1, 1979, to October 31, 1979. A certified copy of U.S.
Treasury Check No. 46,501,885 made payable to and endorsed by the
Defendant is attached hereto. It is dated October 25, 1979, and
is for educaticnal benefits for the period September 1, 1979, to
September 30, 1979. Defendant received due notice of the
pre-trial hearing but did not appear and is therefore in default.
The amount of U.S. Treasury Check No. 46,501,885 is $277.00.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover Judgment against the Defendant Terryl
Antle in the amount of $277.00, plus interest at the legal rate

from the date of this Judgment until paid.

‘

UNITED STATES DISTRICT JUDGE



UNITLED STATES OF AMURICA
BEPARTIMENT OF 1L LRI ASURY
W ASINLTON

NOV 1 2 1582

"'HEREBY CERTIFY that the annexed documents, listed or described  below, are_true copies  of
records (or extracts therefrom) maintained in the Division of Check Claims--

,and that I am the custodian

of the check or microfilm copy designated thereof as;

/Qorge W Henderson
Asdistant Simanwre Director

Support Services Operations
Title

IFY that George W Henderson who signed e
% was at the time of signingCus todian of the check and microfﬂ&.

and a§ custodian of the above listed documents, and that full faith and credit should be
given thes

IN TESTIMONY WHEREOF 1 have hereunto set my hand,

and caused the seal of the Department of the Treasury to be
affixed this__twelfth day of November

and eighty-two J—

one thousand nine hundrg

Hection of the Seretafy of the Treasury:

Yl el

which is obsolete. NOTICE OF CERTIFICATION
ICE: 1978--725-917

7 WA P




2/0€/60-61/10/60 nod vhE
S $9 00 19 1%
S| 6lpl-vS-2¥b

v °M |

.ﬁp_QWJonr>m !

G88¢T06g) emo

TS BBRY0S 94N

815000000
Efs-0/J3C

R

A A

CiI®s %0 wSIU .
S8104YNVIOK] S PSS

I o8 W

ERILL B AB¥31 40 maGNG T

SYSNVE "ALID SYSNVY




. P
i D
mcwnru:awu mmc APINT T
| - W iua:-hmp thid che w4, e, iy, 4]
Pivee. B 1 trgmtee g WL T
an i, A TP IPPR s .'\G"“ :

‘||“| LI TP l.'l"vl-\ﬂ’ reanle

NF Pév g ‘Nunld hJ:-ru -}oléﬂ

LNT.E PIFES

e
I ., e f 'hln< ” (”. :
PUB be w g LT ‘...*,J._”S..‘!,
King nlr‘:‘n I TR oA e

| [ et oy,

negedlang

.

L oY e L B
N NANOKAL BAMNY
AmA "..——'\I'Atl‘n'

fOr oo

ovmL B
POQD STOLES
& 007688

\\l .

m«.« KoLy
o . FW? el

M nﬂ.u




| - FEILED

IN THE UNITED STATES DISTRICT COURT FOR THE DEC 21982

NORTHERN DISTRICT OF OKLAHOMA jach c. " 'clam
oS it Gk

KANSAS CITY TERMINAL RAILWAY

COMPANY, Case No. 82—C—1002:2/£;
Plaintiff,

SUN OIL CO., ORDER
Defendant,

INTERSTATE COMMERCE COMMIS-
SION,

4

T )

Intervener.

: NOW ON this L — day of W , 1982,

this cause having come on by a Motion to Dismiss With Prejudice
presented by plaintiff and intervener, by and through their re-
spective attorneys, and the Court having considered such Motion
finds that defendant has no objection;

IT IS THEREFORE ORDERED that the Motion to Dismiss

with Prejudice be granted in the above-captioned and styled cause.

¢

Uty‘ED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

STANDARD CHARTERED BANK, LTD.,
a corporation,

Plaintiff,

v. No. 81-C-221-E
INSTRUCTIONAL SYSTEMS DEVELOP-
MENT CORPORATION, an Oklahoma
corporation, WESTERN NATIONAL
BANK, a National Banking
corporation and CARL OXLEY,

EILED

Defendants.
and W DEC -1 1e8p
CARL OXLEY, .‘.ek c ﬁ“m 8&“&1
Third Party U.S.ﬂ‘
Plaintiff,
v.

STANDARD CHARTERED BANK, LTD.,
a corporation,

Third Party
Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER OF DISMISSAL WITH PREJUDICE

This action comes before the Court on the Stipulation
and Dismissal filed by all parties which have appeared in this
action. It appearing to the Court that such Stipulation is in
proper form and at the request of the parties:

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that each
and every cause of action, c¢laim for relief, counterclaim and

cross-claim asserted by the parties herein is ordered dismissed

with prejudice.



IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each
party to this action shall bear its own costs and attorneys' fees.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court
that within thirty (30) days from the date of this order each
party shall return to the other all documents, records and exhib-
its produced by another party to the action.

DONE this day of , 1982.

SL JAMES O, ELLISON
UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM AND CONTENT:

SNEED, LANG, ADAMS,

Attorneys for Carl Oxley

JONES, GIVENS, GOTCHER,
DOYLE & BOGAN, INC.

~ -~ 2. 7
By: :‘//-7?:7/ '/4«— 222.,#/47

raydén Dean Luthey, Jﬁf}jf

Attorneys for Standq;é"Chartered Bank, Ltd.

—_— Donald E. Pool

Attorneys for Instructional Systems
Development Corporation



PRICHARD, NORMAN & WOHLGEMUTH

Stepﬂ}n A. Schuller

Attorneys for Western National Bank



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

KURK KENDALL JOHNSON,
Petitioner,
vs. No. B2-C-717-C

AL MURPHY and THE ATTORNEY
GENERAL OF OKLAHOMA,

Respondents,

FILED
OLeq - 1982

ORDER Jach G. Siver, Cierk
— U. 8. DISTRICT COURT

Now before the Court for its consideration is the
petitioner's petition for a writ of habeas Corpus pursuant to 28
U.5.C. §2254. The respondents have filed their response as
directed by the Court and they have submitted the state court
record for this Court's review. The respondent, Attorney General
of the State of oOklahoma, has filed a motion to dismiss this
habeas proceeding as against him for the reason that the petition
fails to state a claim against said respondent upon which relief
can be granted. The Court concludes that the petition for writ
of habeas corpus should be denied. In view of the Court's ruling
on the habeas corpus petition the Attorney General's motion is
rendered moot. .

Petitioner 1is currently incarcerated at Oklahoma State
Penitentiary, McAlester, Cklahoma, pursuant to a conviection of
‘Kidnapping in Tulsa County District Court, Case No. CRF-75-690.
Petitioner perfected a direct appeal to the Oklahoma Court of
Criminal Appeals which affirmed the conviction in August of 1976.

Johnson v. State, 554 P.2d 5% (0kl.Cr, 1976), cert. den. 429 U.S.

943, 97 S.Ct. 364 31976). Petitioner has also scught post
conviction relief under 22 0.5, 1971, §10B0 et seq., such relief
being denied on May 24, 1982, ©Petitioner now c¢laims that the
trial court erred in failing to sustain petitioner's motion to

suppress items obtained during an allegedly illegal search of his



automobile and that error was committed by the trial court in
failing to sustain petitioner's motion in limine filed to exclude
reference, in the kidnapping trial, to the death of the victim.

Respondents admit and this Court concludes that petitioner
has exhausted all available state remedies. The Court further
concludes that there are no material issues of fact which require
an evidentiary hearing in this Court.

The first issue raised by petitioner, the warrantless search
of the trunk of his automobile, has been addressed by the state
courts of Oklahoma at trial and on direct appeal. The petitioner
was given a full and fair opportunity to litigate his Fourth
Amendment claim in the state courts. Accordingly, this Court
need not further consider the first ¢laim raised by the

petitioner. In Stone v. Powell, 428 U.S. 465, 96 S.Ct. 3037, 49

L.Ed,2d 1067 the United States Supreme Court said:

[Wle conclude that where the state has
provided an opportunity for full and fair
litigation of a Pourth Amendment claim, a
state prisoner may not be granted federal
habeas corpus relief on the ground that
evidence obtained in an unconstitutional
search or seizure was introduced at his
trial.

Id at 494. See also, Chavez v. Rodrigquez, 540 F.2d 500 (l0th

Cir. 1976); Pierce v. State of Oklahoma, 436 F,Supp. 1026

(W.D.Okla. 1977}; Hughes v, State of Oklahoma, 426 F.Supp. 36

(W.D.Okla., 1976}); United States Ex Rel, Barksdale v. Sielaff,‘585

F.2d 288 (7th Cir. 1978).

The Court has reviewed the entire transcript of the
petitioner's state court trial and the opinion of the Oklahoma
Court of Criminal Appeals, The petitioner raised the Fourth
Amendment claim by written motion in the trial court and the
motion was argued immediately prior to petitioner's trial. The
motion was submitted to the trial court on the stipulation of the
District Attorney and the petitioner's trial counsel. In light
of Stone, supra, this Court will not review the correctness of
the state court determination of this issue when, as here, the

petitioner was given a full and fair opportunity to litigate his



claim in the state courts.

The second claim raised by petitioner is that the state
trial court erred in failing to sustain his motion in limine.
The purpose of this motion was to exclude all reference to the
death of the kidnap victim. Again, this motion was considered
prior to petitiocner's trial by the state trial court and on
direct appeal. Apparently, the wvictim of the kidnapping was
killed some time within a couple of days of the abduction and a
murder case was pending against the petitioner in Osage County,
Oklahoma, at the time of his kidnapping trial. See Johnson v.

State of Oklahoma, 611 P.2d 1137 (Okl.Cr. 1980), cert. den. 449

U.5. 1132 (1981) (Petitioner's conviction for second degree
murder affirmed}.

The state trial court overruled the motion in limine on the
theory that at least some discussion of the body of the victim
was necessary to link projectiles found in or near the body with
a .22 caliber rifle found in the trunk of the petiticner's
automcbile. The state trial court reasoned that such evidence
was a preoper element in the identification of petitioner with the
kidnapping. The trial court's ruling was affirmed on appeal.
The trial court recognized the potential prejudicial effect to
the petitioner of introduction of evidence of other crimes,
limited the scope of such evidence to the identification issue
and gave petitioner's requested instruction that he was not on
trial for any crime other than the kidnapping charge and such
evidence could only be used by the jury for the purpose of
showing the identification of petitioner with the crime charged.

As mentioned above, the Oklahoma Court of Criminal Appeals
affirmed the ruling of the trial court in this regard, That
court stated:

We find no indication in the record that the
State purposely violated the trial court's
ruling to hold the evidence of murder solely
for the purpose of 1identification of the
defendant. In such a situation the trial
court must weigh the probative value ¢f the

evidence with any prejudicial effect that it
might have. . . . In light of all the




precautions taken by the court, to wit: the
admonishment to -the jury; the ' subsequent
instruction; and the probative value of the
evidence which tended to connect the
defendant with the crime, we find that the
evidence was properly admitted. (citation
omitted, emphasis added).

Johnson v. State, supra at 55.

These findings of the Oklahoma Court of Criminal Appeals are
normally entitled to a presumption of correctness in a federal

habeas corpus proceeding, Sumner v, Mata, 449 U.S. 539, 101 S.Ct.

764, 66 L.E4.2d 722 (1981), unless one of the exceptions noted in
28 U.S.C. §2254(d) is present. The Court has searched the state
court record concerning petitioner's second claim. The Court
concludes that gone of the circumstances enumerated in §2254(d)
are applicable to the present case.

After reviewing the state court trial transcript this Court

concludes that the ruling of the trial court in this regard was

correct. See Bond v. BState of Oklahoma, 546 F.2d 1369, 1378

(10th Cir. 1976). The evidence concerning the bedy of the victim
and the projectiles found in and near the body were admitted by
the state trial court solely for the purpose of showing that the
petitioner was connected with the kidnapping. Such evidence did
logically connect the petitioner with the kidnapping of Mr. Bell,
the wvictim, because of the 1link between the projectiles
discovered and the petiticner's rifle found in petitiongr's
automobile. The introduction of such evidence was pfoper to
identify petitioner with the kidnapping of Mr. Bell.

Furthermore, state court rulings on the admissibility of
evidence may not be gquestioned in a federal habeas proceeding
unless they render the trial so fundamentally unfair so as to
constitute a denial of federal constitutional rights. Brinlee v.
Crisp, 608 F.2d 83% (1l0th Cir. 1979), cert. den. 444 U.5. 1047,
100 s.Ct. 737 (1980). The Court concludes that no denial of
constitutional rights is shown after reviewing the state court
record. The trial court took adequate precautions to limit the

scope and use of evidence concerning the death of Mr. Bell and



the introduction of such evidence did not render the trial of
petitioner fundamentally unfair. ~

The Court would finally note, that assuming arguendo that
the state trial court did err in admitting evidence which
referred to the body of the victim, that such was harmless beyond
a reasonable doubt. This Court concludes that the minds of
average jurors would not have found the case against petitioner
significantly less persuasive had such evidence been excluded.

Brinlee, supra at 850-851; Bond, supra at 1376~1377; Tyman v.

State of Oklahoma, 560 F.2d 422 (l0th Cir. 1977), cert. den. 434

v.s. 1071, 98 5.Ct. 1254 (1978). The Court would, however,
reiteratg, that it believes the state trial court ruling
admitting this evidence was correct as identifying the petitioner
with the kidnapping of Mr. Bell, even if the presumption of
correctness were not afforded to the state court's finhdings,

For the foregoing reasons the petition for a writ of habeas

corpus is denied and this action is dismissed in all respects.

It is so QOrdered this 3O day of November, 1982,

ALl s

H, DALE COOXK
Chief Judge, U. S. District Court



