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UNITED STATES DISTRICT COURT IN OPEN court
Northern District of Oklahoma MAY 238 1980
Jack C. Silver, Clerk
U. 8. DISTRICT COURT
United States of America Criminal No. 80-CR-14-C /
vS.

ANNETTE LASHON HURD

S

ORDER FOR DISMISSAL

Pursuant to Rule 48(a) of the Federal Rules of Criminal
Procedure and by leave of court endorsed hereon the United States

Attorney for the Northern Distriet of _QOklahoma
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hereby dismisses #ie Counts One, Two, Six & Eight only of the J.ndlctment

(indictment, information, complaint)

against Annette Lashon Hurdgefendant.
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Asst, United States Attorney
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Leave of court is granted for the filing of the foregoing dismissal. e P
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United States District Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JIM ZOLLIE JOHNSON,

Plaintiff,
vs.

UNITED STATES OF AMERICA,

GEORGE WILKINSON, Warden,

United States Penitentiary,
Leavenworth, Xansas 66048,
COMMUNITY PROGRAMS OFFICER,
United States Bureau of Priseons,
South Central Region,

Dallas, Texas,

Respondents.
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ORDER

Petitioner, Jim Zollie Johnson, seeks a writ of habeas
corpus pursuant to 28 U.S.C. §2241. Petitioner alleges that
the respondents are violating the policy statement concerning
parolee's transfer to a Community Treatment Center, by allowing
his transfer to the Community Treatment Center in Oklahoma City,
Oklahoma, only 29 days prior to his release instead of 120 days
provided for in the policy statement.

Petitioner names as respondents the Warden of the United
States Penitentiary in Leaveaworth, Kansas, and the Community
Prdgrams Officer located in Dallas, Texas. He files his
petition in this Court, alleging that jurisdiction is proper
in that this is the sentencing court.

While such a petition is cognizable in Federal District
Courts, 28 U.S.C. §2241 allows the granting of writs of habeas
corpus oniflmwithin their respectiVe jurisdictions." Therefore,
this Court may only consider this petition if it has jurisdiction

over the petitioner or his custodian. Braden v. 30th Judicial

Circuit Court of Kentucky, 410 U.S. 484 (1973); McCoy wv.

United States Board of Parole, 537 F2d 962 (8th Cir. 1976) ;

Wright v. United States Board of Parole, 557 F2d 74 (6th Cir. 1977);

r

Blau v. United States, 566 F2d 526 (5th Cir. 1978); Andrino v.

United States Board of Parole, 550 ¥2d 519 (9th Cir. 1977);

Fore v. United States, 436 F.Supp. 769 (E.D. Tenn. 1877).
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In this case, petitioner is confined in Kansas. Further,
both the Warden of Leavenworth Penitentiary and the Community
Programs Officer are outside the jurisdiction cof this Court.

Therefore, Jim Zollie Johnson's petition for writ of habeas
corpus is dismissed without prejudice to filing in the proper-
court.

7
ORDERED THIS /é; day of May, 1980.

///77&4 A_,(ﬂ.&/%{%//

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
NORTHERN DISTRICT OF OKLAHOMA
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- United States Distriet Court for
Lthe NORTHERN DISTRICT of OKLAHQMA |

tInited States of America vs.

DEFENDANT

HURD, ANNETTE LASHON N oocKeT no, P 80=00014-01 J

JUDGMENT AND PROBATION/COMMITMENT ORDER  so2es (@

In the presence of the attorney for the government MONTH DAY YEAR

the defendant appearcd in person on this date P 05 28 80

COUNSEL L] WITHOUT COUNSEL However the court advised defendant of right 1o counsel and asked whether defendant desired to
have counsel appcinted by the court and the defendant thercupon waived assistance of counsel.

XXJWITHCOUNSEL L__ _Allen M. Smallwood, Retained _ _ ___ _ _ _ _ _ _

XX ) GUILTY, and the court being satisfied that L___INOLO CONTENDERE, |___1INOT GUILTY
there is a factual basis for the plca,

L__J NOT GUILTY. Defendant is discharged

There being a finding /MR of
LXX ) GUILTY.

Defendant has been convicted as charged of the off.ensc(s;), of ‘having violated T. 18 , u.s.c.,” e
Section 656, as.charged.in the Indictment.. . - ' _ | ‘
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\ The court asked whether defendant had anything o say why judgment should not be pronounced. Becau cienl cause to the contyary
was shown, or appeared 1o the court, the court adjvdged the defendant guilty as charged and convicted and ordered that: THe defendarms

feretry-verrm ted ot et mstodyof dhe Ao y-Erenera- o i prirener ctT P e Y8 a4 ivoed 1 S s I Al-F O & POR B0 —

Counts 3, 4, 5 and 7: IMPOSITION OF SENTENCE IS SUSPENDED and
Defendant Annette Lashon Hurd is placed on '

“W;SWE probation for a period of Three (3) Years

PROBATION as to each count, all to run concurrent}y
ORDER and all pursuant to T. 18, U.S.C., Section
5010 (a), under the provisions of the Youth

Correction Act.

SPECIAL
CONDITIONS
OF . .
PROBATION IT IS FURTHER ORDERED BY THE COURT that Defendant is to make
Restitution in the amount of $2,700.00 at a monthly
rate to be determined by the United States Probation
Office. T R 2
J . T S VR EIY AT
ADDITIONAL : )
¢, it is hereby ordered that the general conditions of probation set out on th

CONDITIONS in addition to the special conditions of probation imposed abov : |
reverse side of this judgment be impased. The Court may change the conditions of probation, reduce or extend the period of probation, and «

OF any time during the probation period ar within 2 maximum probation period of five years permitted by law, may issue a warrant and revok.
PROBATION probation for a violation occurring during-the probation period. .

e
The court orders commitment to the custody of the Attorney General and recommends, ]
It is ordered that the Clerk deliver
a certified copy of this judgment

. Approved by:
COMMITMENT. B }pp - /}/ /;w/ and commitment to the U.5. Mar-
o RECOMMEN-* |- =+ - /M\_ _fj . I > shal or other qualified officer.
. DATION Xenneth P. Sncke :
Asg}ﬁﬁynt U.S. Attorney
S — )
rd
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U-S. Dlstrict Judse = ORABLE THOMAS R. BRETT
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UNITED STATES DISTRICT COURT

NORTHERN

District of

United States of America

OKALHOMA

Criminal No.

80-CR-57-E

Ve,

MELVIN E. JACOBS

ORDER FOR DISMISSAL

Pursuant to Rule 48(a) of the Federal Rules of Criminal

Procedure and by leave of court endorsed hereon the United States

Attorney for the Northern

District of Oklahoma

hereby dismisses the SECOND COUNT OF THE INDICTMENT

ageinst

(indictment, information, complaint)

Melvin E. Jacobs

defendant.

Leave of court is granted for the filing of the foregoing dismissal.

Date: May 15, 1980,

DOJ

Unjfed States District Judge

FORM OBD-113

8-27-74
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United States of America vs.

DEFENDANT

JOY E. GRAENING

DOCKET NO. 3= | BO-CR-45-C J

JUDGMENT AND PROBATION/COMMITMENT ORDER .o P (5/75)

YEAR

80

DAY

15

MONTH

5

In the presence of the attorney for the government
the defendant appeared in person on this date

P

COUNSEL L. WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel.
X JWITHCOUNSEL L__ James E. PFrasier, Retained ==~ !
{Name of counsel)
PLE L&_) GUILTY, and the court being satisfied that L INOLO CONTENDERE, |___ | NOT GUILTY
A there is a factual basis for the plea,
— L NOT GUILTY. Defendant is discharged
There being a finding/vgrdigteof
2R X | GuILTY.
Defendant has becn convicted as charged of the offense(s)of having violated '!‘. 42, U.8.C.,
FINDING & Section 408(4) , 88 charged in the Infomtion
JUDGMENT
_ A
Y The court asked whether defendant had anything to say wh\.a judgment should not be pronounced. Because no sufficient cause to the contrary
was shown, or appeared to the court, the court adjudged the defendant guilty as charged and conwcted and ordered that: mm
X0 X X X R X XN X X S XX R XX XXX X% R0E0IN
The imposition of any sentence of impriscnment or fine is hereby
suspended and the defendant is placed on prcbation for a perlod of
SENTENCE |{ One (1) year from this date, under the Federal Youth Correction Act,
OR 7pursuant to T. 18, U.S.C., Section 5010(a)
PROBATION
ORCER
.
SPECIAL . o
CONDITIONS
OF o, MAY 1 6 90n
PROBATION = ! T
JaCk C .SH zpr? (J', ”
s D‘STR]Uj “fh -
ADDITIONAL
CONDITIONS in addition to the special conditions of probation imposed above, it is hereby ordered that the genera! condltions of”probatlon set out on the
reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the penod of probation, and at
OF any -time during the probation period or within a maximum probation period of five years permltted by law, may lssue a warrant and revoke
PROBATION probation for a wo[atlon oceurring dunng the probatlon period. . )
>The court orders commitment to the custody of the Attorney General and recommends, ]
It is ordered that the Clerk deliver
a certified copy of this judgment
COMMITMENT and commitment to the U.5. Mar-
RECGMMEN- shal or other qualified officer.
DATION CERTIFIED AS A TRUE chY ON
—— '
! THIS DATE
SIGNED BY } / “”’(f:ﬂﬁ . _/Q /
L} U.5. District Judge : ‘«/A", . | BY e
E ;/ { )JCLERK
s Date 5_] 5_8‘} i~ { ) DEPUTY

Lx_l U.5. Magistrate



United States of America vs. United S{ tes DiStrict Court for

DEFENDANT

________________ I DOCKET NO. *[. 79-CR-153-C ]

JUDGMENT AND PROBATION/COMMITMENT ORDER a0 2as [FFH)

In the presence of the attorney for the government MONTH DAY YEAR
the defendant appeared in person on this date P 5 15 80

COUNSEL L—.J WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appainted by the court and the defendant thereupon waived assistance of counsel.

X_)WITHCOUNSEL __ _ _ _John E. Eagleton, Retained J

X 1 GUILTY, and the court being satisfied that ] NOLO CONTENDERE, LI NOT GUILTY
PLEA there is a factual basis for the plea,

L) NOT GUILTY. Defendant is discharged
There being a finding/ phegof
* LX 1 GUILTY.

Defendant has been convicted as charged of the offense(s) of having violated T. 26, U.S.C.,
FINDING & > Section 7215, as charged in the Information
JUDGMENT ‘ _ :

—— S
Y The court asked whether defendant had anything to say why judgment should not be proncunced. Because no sufficient cause to the contrary
was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and erdered that:imf”!n'x

P 005800 50000000008060000882 sttt s teetetitssd ottt o b tsrdssds

The imposition of any sentence of imprisonment is hereby suapended on
SENTENCE | Counts I, II, III and IV and defendant is sentenced to pay a fine of
OR >$1,000.00 on Count I, $1,000.00 on Count II, $1,000.00 on Count III,
PROBATION | and $1,000.00 on Count IV. Defendant is placed on probation for a
ORDER period of Five (5) Years from this date provided that the probation
shall terminate upon the payment of the fines and the payment to the

Internal Revenue Service of the taxes, penalty and interest due.  °
for FICA taxes and federal income taxes withheld from wages as allgéecﬁ
in the Information. ' o E :
SPECIAL _ W b B b
CONDITIONS
OF . . .
PROBATION - MAY 1 6 1500
-
Jack €. Siver, Cret
i, 8. DISTRICT Cour
ADDITIONAL | _ v E I F .
CONDITIONS In addition to the special conditions of probation imposed above, it is hereby drdered that the general conditicns of probation set out on the
reverse side of this judgment be imposed. The Court ray change the conditions of probation, reduce or extend the period of probation, and at
OF “any ti;e during the probation period or within a maximum probation period of five years permitted by law, may issue a warrant and revoke

PROBATION probation for a violation accurring during the probation period.

>The court orders commitment to the custody of the Attorney General and recommends, -
It is ordered that the Clerk deliver

a certified copy of this judgment
and commitment to the U.S. Mar-

COMMITMENT o
y . S | ifi i
: . shal or other qualified officer.
DATION CERTIFIED AS A TRUE COPY ON

—

- THIS DATE
SIGNED BY T L
} 4 F u\%ﬁ 4“\ K
L} u.s. District Judge £ & / \/, ) ey _.

{ )JCLERK

L_XI U.S. Magistrate pate _ _B-]15-8B0 | { ) DEPUTY



United St tes Disti"ict Court sor

United States of America vs.

DEFENDANT VERA WILSON

o S —I DOCKET NO. * 1 80-CR~48-E

JUDGMENT AND PROBATION/COMMITMENT ORDER 1o 245 @i

In the presence of the attorney for the government MGONTH DAY YEAR
the defendant appeared in person on this date P 5 14 20

COUNSEL L—J WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel,

LXIwiITHCOUNSEL _Tom H. Bruner, Retained ]

{(Name of counsel)

L—ZJ GUILTY, and the court being satisfied that L | NOLLO CONTENDERE, ! } NOT GUILTY

PLEA there is a factual basis for the plea, MAY 149
— L—..J NOT GUILTY. Defendant is discharged C e
AGLA e

There being a finding/semMor of - ,, Y
i L -:i’." ‘!" )

(X | GUILTY. S rRTE

s Defendant has been convicted as charged of the offense(s} of hawing wviolated T&tlt 18, ©.s8.C.,
FINDING'& >8«ctions 17068, 495 & 371, as chu‘qod in mtn 5,6,7,8,9,10,11,12
JUBGMENT and 15 of the Indictment. _ _

) The court asked whether defendant had anything to say why judgment should not be pronounced. Because no sufficient cause to the contrary
was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that: The defendant is

hereby committed to the custody of the Attorney General or his authorized representative for imprisonment for a period of
Count 15 - ONE (1) YEAR.
SENTENCE | Counts 5 thru 12 - The Imposition of sentence is suspended and the

OR > defendant is hereby placed on probation for a
PROBATION period of FIVE (5) YEARS as to each count, to
ORDER commence at expiration of the sentence imposed
herein, Counts 6,7,8,9,10,11 and 12 to fun
concurrently wi.awmmt 5
SPECIAL
CONDITIONS
A SPECIAL CONDITION of prohation is that the defandant make

OF
proBATION | restitution in the sum of $5,577.37.

IT I8 FURTHER ADJUDGED that the exewution of this sentence is
deferred until May 27, 1980, at 9:30 a.m., at which time the
defendant is to present herself to the U. S. llarshal, unless
extended by further order of the Court, - :

ADDITIONAL v

CONDITIONS In addition to the special conditions of probation imposed above, it Is hereby ordered thit the general conditions of probation set out on the

reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the perlod of probation, and at

OF ‘any time during the. pyobation’ period or within a maximum probation period of five years perm:tted by faw, may issue a warrant and revoke
PRGBATION probation for a vuolatlon oceurring durlng the probat:on perlod ] .

e

>The court orders commitment to the custody of the Attorney General and recommends,
It is ordered that the Clerk deliver

a certified copy of this judgment
and commitment to the U.S, Mar-

COMMITMENT
RECOMMEN- : shal or other qualified officer.
DATH
TION CERTIFIED AS A TRUE COPY ON
l g i THIS DATE
SIGNED BY
’ <7§Z,;//”‘ it /"’ *’ﬂ'/(/ A BY o

LX J u.s, District Judge
{ )CLERK

Jameg 0. Ellison
L__ i U.S. Magistrate pate _ 5-14-80 |- { ) DEPUTY .
Lo



United States of America vs, Unlted S tes District Gourt for

L.NORTHERN DBISTRICT OF OKLAHOMA 3
VERA MAE WILSON, a/k/a o

DEFENDANT Vera May Key

20-CR~47-~E

b o e e 1 DOCKET NO. 3| _

In the presence of the attorney for the government MONTH DAY YEAR
the defendant appeared in person on this date —P—— 5 14 BO

COUNSEL L—J WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel,

(Name of counsel)

LX_1 GUILTY, and the court being satisfied that INOLO CONTENDERE, || NOT GUILTY

PLEA there is a factual basis for the piea,
— L1 NOT GUILTY. Defendant is discharged
There being a findinghaestict of
& GUILTY.
Defendant has been convicted as charged of the offense(s) of having violated Title 18, U.S5.C..
FINDING & L Section 1708 and 495, as charged in counts 1 through 8 of the
JUDGMENT Indictment.

-/
% The court asked whether defendant had anything to say why judgment should not be pronounced. Because no sufficient cause to the contrary
was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that NS RAIDAE K

PN EOEIOIIIE BRI IOBE WINIEI 30

Counts 1 thru 8 - The Imposition of sentence is suspended and the
SENTENCE defendant is hereby placed on probation for a
oR > period of RIVE (5) YRARS as to each count, to
PROBATION run concurrently with probation imposed in
ORDER Case No. 30-CR-49%.

S I A

[

SPECIAL A, ARnu
CONDITIONS MAY 14

OF ) ‘ .
PROBATION Jack © “ ,
gl N .
r &
0. S, DISTR.
ADDITIONAL
CONDITIONS In addition to the special conditions of probation imposed above, it is hereby ordered that the general conditions of probation set out on the

reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and at
OF ary time during the probation period or within a maximum probation period of five years permitted by law, may Issue a warrant and revoke
PROBATION probation for a violation occurring during the probation period. )

>The court orders commitment to the custody of the Attorney General and recommends,
It is ordered that the Clerk defiver

a certified copy of this judgment

COMMITMENT and commitment to the U.5. Mar-
hal - !

RECOMMEN- shal or other qualified officer.

DATION

)

CERTIFIED AS A TRUE COPY ON

THIS DATE
SIGNED BY )
|_¥_J U.S. District Judge - ) BY .
cJamegs O, Ellison t )CLERK
L __§ U.S. Magistrate Date 5""1“""80 | { ) DEPUTY
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United S tes Distriet Court for

United States of America vs.

DEFENDANT DOROTHY LOUISE MILLER
b e —_— DOCKET NG. 39w | B0~CR-43-E |

JUDGMENT AND PROBATION/COMMITMENT ORDER o 2 @3

In the presence of the attorney for the government MONTH DAY YEAR
the defendant appeared in person on this date > 14 30

-

COUNSEL L] WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appainted by the court and the defendant thereupon wailved assistance of counsel.

£ | WITH COUNSEL L Edward A. Hollingsworth, Retained ]

{Name of counsel)

X GUILTY, and the court being satisfied that | } NOLO CONTENDERE, \ | NOT GUILTY
PLEA there is a factual basis for the plea,

L—J NOT GUILTY. Defendant is discharged

There being a finding/sextitxof
LE  GUILTY.

]

_ . Defendant has béén convictéd as charged of the offense(s)of ~hHaving violated Title 18, U.S.C.,
FINDING & & - Section 656, ‘as charged in counts 1,2,3 & 4 of the Indictment. .

JUDGMENT

I. S J
\ The court asked whether defendant had anything to say why judgment should not be pronounced. Because no sufficient cause to the contrary
was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that-XIXKENMOEN RN
he 03§ XAICITIEI JC XN JIN) £ I DRG0 DI DSOS 2 JEIORE PE S PETR STTRI SO Rt X
Counts 1,2,3 & 4 - The Imposition of sentence is suspended and the
SENTENCE defendant is placed on probation for a period
oOR > of TEREE (3) YEARS from this date as to each
PROBATION count, Counts 2,3 & 4 to fun concurrently with
ORDER Count 1.
SPECIAL A SPECIAL CONDITION of probation is that the daefendant reside for
CONDITIONS a S8ixty (60) day period at the Salvation Army Pre-release Center,
OF Tulsa, COklahoma. T
PROBATION R
MAY 170
ADDITIONAL

CONDITIONS In addition to the special conditions of probation imaosed above, it is hereby ordered that the general conditions of probation set out on the

i reverse side.of this judgment be imposed. The Court tnay change the conditions of probation, reduce or extend the pericd of probation, and at

OF ‘any fime dutimg the probation ‘pericd or within a maximum. probation period of five years permitted by law, may issue a warrant and revoke
PROBATION probation for a viglation occurring during the probation period.

>The court orders commitment to the custody of the Attorney General and recommends, ]
It is ordered that the Clerk deliver

a certified copy of this judgment
and commitment to the U.S. Mar-

COMMITMENT o !
RECOMMEN- shal or other qualified officer.
DATION
CERTIFIED AS A TRUE COPY ON
_—
_ THIS DATE
SIGNED BY ’ .
X u.5. District Judgs el S ‘ ) BY e __
Jawes O. Ellison { )CLERK
. Date 5~-14-80 - { ) DEPUTY

L ] U.S, Maglstrate

o



United States of

DEFENDANT

United S’ tes District Court ro

America vs.

VERA MAR WILSOX, a/k/a
Vera May Key

80-CR-38-E

DOCKET NO. P |

JUDGMENT AND PROB_ATION/COMMITMENT ORD‘ER. Ao-zas'

In the presence of the attorney for the government
the defendant appeared in person on this date

MONTH

5

DAY

14

YEAR

80

»—

COUNSEL L WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel.
LX jwiTHcounseL. | _Towm H, Brumer, Retaineda = _ = . J
{Name of counsel}
PLEA LX_§ GUILTY, and the court being satisfied that l j NOLO CONTENDERE, § NOT GUILTY
there is a factual basis for the plea,
— Le—J NOT GUILTY. Defendant is discharged
There being a finding MEX® of ¥
21 GUILTY,
Defendant has been convicted as charged of the offense(s) of having violated Title 18, U.8.C.,
FINDING & Sections 1708 & 495 as charged in counts ome through eight of the
JUDGMENT Indictment.
-/
Y The court asked whether defendamt had anything to say why judgment should not be promounced. Because no sufficient cause to the contrary
was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that: ¥yrytofouventds
) N iy v S { .-|ul|l.«.}btn;pl|t'|«!“
Counts 1 thru 8 - The imposition of sentence is suspended and the
SENTENCE defendant is hereby placed on prohation foraa
0R period of FIVE (5) YEARS as to each count, to
PROBATION run concurrently with probation imposed in
ORDER Cases No. 80-CR-47 and 80~CR-48,
L
SPECIAL laase -
CONDITIONS
OF
PROBATION 43 i
MAY 14
NS pEIn
ADDITIONAL
CONDITIONS In addition to the special conditions of probation impuosed above, it is hereby ordered thai the general esnditions of probation set out on the
reverse side of this judgment be impased. The Court may change the conditions of probation, reduce or extend the period of probation, and at
OF any time during the 'probation period or within a maximum probation period of five years permitied by law, may issue a warrant and revoke
PROBATIQN probation for a violation occurring during the probation period.
>The court orders commitment to the custody of the Attorney General and recommends,
It is ordered that the Clerk deliver
a certified copy of this judgment
COMMITMENT and commitment to the U.S, Mar-
RECOMMEN- shal or other qualified officer.
DATION
CERTIFIED AS A TRUE COPY ON
-/
THIS DATE
SIGNED BY }
X
L ) u.s, District Judge Jyey__ _
o James O, Elllison { )CLERK
L] U.S, Magistrate Date 5"’1“"86 ui { )DEPUTY

ke



United States of America vs.

DEFENDANT

L

Unlted S tes Dlstrlct Court for

LEONARDO DE LA CRUZ
80~CR-37-E

DOCKET NO. 3= |

________________ —I

JUDGMENT AND PROBATION/COMMITMENT ORDER

a0-245 [FEE

COUNSEL

PLEA

)

FINDING &
JUDGMENT

_._é.)
Y

SENTENCE
OR
PROBATION
ORDER

SPECIAL
CONDITEIONS
oF
PROBATION

ADDITIONAL
CONDITIONS

oF
PROBATION

the defendant appeared in person an this date

L} WITHOUT COUNSEL

t X ] WITH COUNSEL

1 X 1 GUILTY, and the court being satisfied that

>.8mt.ton 7207, ad charged in Cownts 1 and

>The court orders commitment to the custody of the Attorney General and recommends,

¥YEAR

80

MONTH

5

DAY

14

In the presence of the attorney for the government

P

However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel.

{Name of counsel}
) NOLO CONTENDERE, L ] NOT GUILTY
there is a factual basis for the plea,

t——J NOT GUILTY. Defendant is discharged

There being a finding/yendigt of
LX 1 GUILTY.

.olated Title 26, U.S.C.,

Defendant has-been convicted as charged of the offense(s} of haw a
of the Indictment.

The court asked whether defendant had anything to say why judgment shouid not be pronounced. Because no sufficient cause to the contrary
was shown, or appeared to the court, the court adjudged the defendant guiity as charged and cenvicted and ordered that: AN
X NNNEEEEN N

= LR R L

Counts 1 and 2 - The Imposition of sentence is suspended and the
defendant is hereby placed on probation for a
period of ONE K1) YEAR as to each count,

Count 2 is to run concurrently with Count 1.

In addition to the special conditions of probatlon immpased above, it is hereby ardered that the general conditions of probation set out on the
reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and at
any: timé during the! probation: perigd, or within a maximum probation period of five years permiited by iaw, may issue a warrant and revoke
probation for a viglation occurring duging, the probation. period. .

It is ordered that the Clerk deliver
a certified copy of this judgment
and commitment to the U.5. Mar-

COMMITMENT to the U
RECOMMEN- shal or other qualified officer.
DATION
CERTIFIED AS A TRUE CORY ON
J . )
THIS DATE
SIGNED BY ’ Q ; i i
LX__J u.s. District Judge @I.f »#;_)(Z_{_J ) 8y .
ames 0. Ellison { )CLERK
LI U.S. Magistrate Date __S-L‘nsn__! ‘,,a’?ir { ) DEPUTY



UNITED STATES DISTRICT COURT

NORTHERN District of 'OKLAHOMA
United States of America Criminel No. SO7CR-35-E
VB«

JIM R, McCORMICK

Sagr

ORDER FOR DISMISSAL

Pursuant to Rule 48(a) of the Federal Rules of Criminal
Procedqure and by leave of court endorsed hereon the United States

Attorney for the =~ Northern District of Oklahoma

hereby dismisses the Indictment against
(indictment, information, complaint)

Jim R. McCormick defendant.

Leave of court is granted for the filing of the foregoing dlsmissal.

8/ JAMES O. ELLISON,
United States District Judge

Date: May 14, 1980

FORM OBD-113
DOJ

8-27-74




FETLED

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OQKLAHOMA

MRY 1 21980

Jack C. Silver, Clerk
. S. DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff-Respondent,
VS. Nos. 79-C-479-E ;//,/”’#
75-CR-178-BE

MARVIN DALE FRAZEE,

Defendant—Mqvant.

ORDER

This 1s a pro se motion to vacate or set aside sentence
pursuant to 28 U.S.C. §2255. The cause has been assigned Civil
Case No. 79-C-479-E and docketed in Movant's criminal case no.

75-CR-178-RB.

Movant is a prisoner a* the United States Penitentiary, Leaven-

worth, Kansas, serving a sentence of 20 years' imprisonment upon
conviction by jury of bank robbery in violation of 18 U.S.C.
§2113(a). The trial was before and the sentence imposed by the
late Honorable Allen E. Barrow. On direct appeal, the only issue
presented was whether trial for a bank robbery in Oklahoma, com-
mitted on October 21, 1975, with the sole defense being insanity
at the time of the commission of the offense, was collaterally
estopped by a verdict of not guilty in a trial in North Dakota for
a bank robbery committed in North Dakota two months earlier on
August 1, 1975, where the sole defense was insanity, and without
evidence of a change in mental condition in the trial in this

Court in Oklahoma. The conviction was affirmed, United States

v. Frazee, No. 76-2012 Unreported (Tenth Cir. Mar. 27, 1978) cert.

denied 436 U.S. 929, 98 s.Ct. 2827 (1978).

In his §2255 motion, Movant contends that he was denied due
process of law and a fair trial in that (1) there was improper
closing argument by the prosecutor emphasizing in twelve instances
the consequences of a verdict of not guilty; (2) Movant was not
present at every stage of the trial, i.e., the jury during de-
liberations sent notes to the Court requesting additional instruc-

tions of law, and Movant, though in the custody of the marshal,
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was not brought into Court and present when the additional in-
structions were given to the jury; and (3) there was insufficient
evidence to support the conviction. Movant also originally pre-
sented an additional contention that the government shifted the
bufden of proof to the defense by calling expert, medical wit-
nesses out of sequence. However, he abandoned this allegation

in his traverse, and the Court finds that defense counsel agreed
during trial in Movant's presence to the procedure used in pre-
senting the witnesses in the government's case in chief. There
was no error in the order government witnesses were called. This
allegation is totally without merit, presents no basis for §2255
relief and will not be further considered herein.

On the three claims remaining for consideration, the govern-
ment answers that Movant's contentions do not state a violation
of his rights under the Constitution of the United States of
America, and since they were not raised by objection at trial or
on direct appeal they are not a proper subject for a §2255 motion
since the errors asserted do not amount to "plain error" affecting
Movant's substantial rights.

It is true that §2255 motions are not intended to serve the
office of appeal, and that ordinarily, §2255 is not available to
test the legality of matters which should have been raised on dir-

ect appeal. Joe v. United States, 510 F.2d 1038 (Tenth Cir. 1975);

Garcia v. United States, 492 F.2d4 395 (Tenth Cir. 1974); Porth v.

Templar, 453 F.2d 330 (Tenth Cir. 1971); United States v. Bat-

taglia, 428 F.2d 957 (Ninth Cir. 1970) cert. denied 400 U.S. 919,

91 s.Ct. 181 (1970); United States v. Rocha, 458 F.2d 441 (Ninth Cir.

1972). However, constitutional claims may be raised in collateral
proceedings even if a defendant failed to pursue them on appeal, and
nonconstitutional claims are proper for collateral review if a

"fundamental defect" is asserted. Marshall v. United States,

576 F.2d 160 (Ninth Cir. 1978); Davis v. United States, 417 U.S.

333, 94 s.Ct. 2298, 41 L.Ed.2d 109 (1974); Kaufman v. United States,

394 U.s. 217, 89 sS.Ct. 1068, 22 L.Ed.2d 227 (1969); Stone v.

Powell, 428 U.S. 465, at 477 n.10, 96 S.Ct. 3037 at 3043, 49 L.Ed.2d4
1667 (1976).




There is no hard and fast ruls governing errors allegedly re-
sulting from remarks in closing argument. Each case must be ex-—
amined on its own facts to determine "whether there is reason to
believe that the statement affected the ultimate verdict of

the jury." Devine v. United States, 403 F.2d 93, 96 (Tenth Cir.

1968), cert. denied 394 U.S. 1003, 89 S.Ct. 1599 (1969). Only if
this is true does such misconduct become prejudicial.

It is true, as 1s pointed out by the United States, that
the Court would first have to be convinced that the remarks of the
prosecutor, under the circumstances of this case, constituted
"plain error", because no objection was made at the time of trial.
The Court, in order to be so convinced would need to conclude that
the prosecutor's remarks constituted "serious prejudicial errox

affecting life or liberty." United States v. Guerrerc, 517 F.2d

528, 531 (Tenth Cir. 1975). Under certain circumstances, statements
made in closing argument can rise to the level of plain error, e.g.,

United States v. Ludwig, 508 F.2d 140 (Tenth Cir. 1974);

United States v. Fearns, 501 F.2d 486 (Seventh Cir. 1974).

In this case, the only defense raised was that of insanity
at the time of the commissicn of the act. There was never any
denial of the act charged.

The Court finds that under the circumstances of this case, the
argument of government counsel, as contended by Movant, could
" be plain error resulting in fundamental defect, and this claim
should be resolved in Movant's §2255 motion even thouch the
error was neither objected to at trial nor raised on direct

appeal. Baker v. United States, 407 F.2d 618 (Seventh Cir.

1969). Also see, although dealing with direct appeals, United

States v. Cook, 505 F.2d 659, 663 (Fifth Cir. 1974) cert. denied 421

G.S. 1000, 95 S.Ct. 2397, 44 L.Ed.2d 667 (1975); Evalt v. United

States, 359 F.2d 534, 544 (Ninth Cir. 19668); United States v.

Birrell, 421 F.2d4 665 (Ninth Cir. 1970); United States v. Lecn, 534

F.2d 667 {(S8ixth Clr. 1976); United States v. Juarez, 566 F.2d 511

(Fifth Cir. 1978).
In considering Movant's claims relating to the prosecutor's
argument, the Court finds that there are no controverted factual

issues, and this matter 1is capable of resolution through the
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Court's files and records. An evidentiary hearing is not regquired,

see Machibroda v. United States, 368 U.S. 487, 82 S.Ct. 510 (1962);

Rule 8, Rules Governing Section 2255 Proceedings. Therefore,
this Court has proceeded to carefully review the motion,
answer, traverse, and criminal file including the trans-
cripts of the jury trial, and finds:

The Government in proof of its charge of bank robbery pre-
sented twelve witnesses.

The head teller of the bank identified the Movant as the
person who came into the bank, handed her the note entered without
objecticon as Plaintiff's Ex. 1, and told her to "hurry up he wasn;t
joking" when she tried to stall for time. She testified that she
gave Movant the money in an envelope and Movant left, and that
he appeared normal, just as any customer of the bank. (TR. 98-110).

A teller being trained by the head teller and standing beside
her at the time of the robbery alsc identified the note and Movant
and his loud, gruff statement to "hurry up he meant it". She fur-
ther testified that she had dealt with people in the past who acted
unusual or a little strange and whom she thought might have a
mental problem, and Movant appeared an average, normal customer.
(Tr. 110-116).

The drive-in teller in close proximity to the head teller
and trainee identified Movant as the man she saw rob the bank
and tell the head teller to hurry up. (Tr. 117-120).

An F.B.I. Agent testified (Tr. 121-132) that he arrested the
Movant in November, 1975, ir Richmond, California, for a bank
robbery in Fargo, North Dakota, and that after Movant had been
given his Miranda warnings, he voluntarily told the agent of
other bank robberies as well as writing a statement in his own
hand and words without any suggestion or assistance from the
Agent other than that the Agent dictated the opening paragraph re-—
garding identity and the last paragraph that no threats or
coercion were used to obtain the statement. The written state-
ment was received in evidence, without objection, as Plaintiff's
Ex. 10, and the statement was read into evidence. (Tr. 126-128).

The Agent testified that comparing others he had arrested with
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Movant, the Movant acted very sane. The Agent also testified
that the Movant had been tried in North Dakota for a bank
robbery in Fargo where his defense was insanity and the jury had
returned a verdict of not guilty. (Tr. 130).

An F.B.I. Agent who arrested Movant in Arizona testifiegd
that Movant, after Miranda warnings, informed them of eleven
banks he had robbed, shown on a list in Movant's pocket secre-
tary, giving the city and the approximate amount taken from
each bank. (Plaintiff's Ex. 11 and 12). The Agent testified
that Movant had stated he had robbed these eleven banks in the
period from August 1, 1975, to December 6, 1975, and taken
approximately $12,000.00 and had spent all of it except the
$2,049.00 he had when arrested. It was the Agent's opinion that
the Movant did not think he had done anything wrong. (Tr. 133~
150). )

A United States Deputy Marshal who had transported the
Moéant from California to North Dakota, and North Dakota to
Oklahoma, and who had been responsible for Movant's custody
during the week trial in North Dakota, testified that Movant
had always acted sane and regquired no special handling or
medication. (Tr. 154-161).

The Lieutenant in charge of the Tulsa County Jail testified
(Tr. 161-170) that Movant during his confinement in Tulsa County
Jail required no medication, special handling or segregation and
appeared at all times sane.

The assistant director of the Tulsa County Jail testified
(Tr. 170-180) that in his duties he came in contact daily with
the prisoners in the jail, and that Movant had caused no
trouble and required no special attention, segregation or
medication; and in the 24-man cell in which Movant was held,
he talked and acted like anyone else.

Deputy Sheriff of Tulsa County Jail testified that in his
duties he had observed the Movant who appeared and conducted
himself in a normal way requiring no special attention.

Three doctors, a physician psychiatrist (Tr. 186-204), a




psychiatrist (Tr. 205-222), and the Chief of Psychiatric Ser-
vice (Tr. 222-231), at the United States Medical Center for
Federal Prisoners at Springfield, Missouri, testified that
Movant was under psychiatric observation and study at the
Springfield institution from February 19, 1976, to March 29,
1976, and again for a brief period in July, 1976, and it was the
opinion of each of these doctors that at the time of the com-
mission of the crime for which Movant was on trial the Movant
knew what he was doing, knew that what he was doing was wrong,
and was capable of controlling his conduct.

Stipulations were admitted and read to the jury that the
deposits of the bank involved were insured by the Federal
Savings and Loan Insurance Corporation at the time of the offense
charged (Tr. 96-97), and that the testimony of a Deputy
Sheriff, if called, would be that he took the fingerprint im-~
pressions of Movant appearing on Plaintiff's Ex. 3 and caused
the same to be sent to the Federal Bureau of Investigation,
Washington, D.C. (Tr. 150-151).

In defense, Movant testified personally (Tr. 238-292) that
he had been in South Dakota and Nebraska state mental hospitals
for about six years, starting in 1965, and had spent about
another five years in prison for car thefts and writing bad
checks. He stated that he had been confined in some type
institution for about eleven of his twenty-eight years. He
also admitted the bank robberies, including the one for which
he was on trial, but contended that they were not robberies, but rather
that he was getting money people wanted him to have because he had
been locked up that ten or eleven years when he shouldn't have been.
Movant also admitted writing the note, Plaintiff's Ex. 1,
used in the robbery for which he was on trial. He admitted that
the list of cities and amounts of money taken in each (Plain-
tiff's Ex. 12) was his. Movant admitted writing the statement,
(Plaintiff's Ex. 10), but claimed the Agents told him what
to say at the beginning and end and to use the word "robbed".

Movant testified that two cases charging him with bank robbery
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in San Francisco had been dismissed, and the jury found him
not guilty of the Fargo bank robbery in North Dakota.

Three physicians specializing in psychiatry testified for
the defense, and each diagnosed Movant as a chronic paranoid
schizophrenic who could not on the date of the bank robbery for
which he was on trial appreciate the rightfulness or wrongful-
ness of his act or control his behavior. It was each of their
opinions that Movant Qas not legally sane at the time of the
crime for which he was on trial and for some period prior there-
to in that he did not know that what he was doing was robbery.
(Tr. 299-311, 312-343, and 358-392).

There was conflicting evidence, both lay and professional,
on the sole defense offered, insanity at the time of the com-
mission of the crime, and the jury was properly instructed by
the Court as to the elements of the offense, including specific
intent, and that an insane person was not capable of forming
the essential intent element. The jury was clearly informed
that the test to be applied in determining mental responsibility
at the time of the crime was that before a verdict of guilty
could be returned, the jury must be convinced beyond a rea-
sonable doubt that at the time the accused committed the unlawful
act, he was mentally capable of knowing what he was doing, was
mentally capable of knowing that it was wrong, and was mentally

capable of controlling his conduct. Wion v. United States, 325

F.2d 420 (Tenth Cir. 1963), cert. denied 377 U.S. 946, 84 S.Ct.

1354 (1964).

Movant contends that he was denied due process and a fair
trial because the prosecutor allegedly repeatedly told the
jurors the consequences of a verdict of "not guilty". Although
these references, in and of themselves, would most likely not
rise to the requisite level so as to be cognizable herein,
coupled with the following statement, they, and their probable
effect, cannot be overlooked:

Talk about turning him loose. Turn him loose?
It is not even closing time, at least let's wait

until after closing time if we are going to turn
him loose. He has already been here twice, two
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banks. Not at 3:30, please don't let him go this

time. If you are going to let him go wait until
after 6:00.

Here is Marvin. Give him all of his money.
Don't be taken by this. If vou do, wait until
after 6:00 o'clock. Wait until Sooner Federal
closes. Let Tulsa Federal close. Let Fourth
National close, please. This 1is Friday, you know
they stay open late, let them close first. Let
him -- your verdict, I would submit to you, is
guilty or not guilty. That is it.

Guilty, possibility that we can help him.
Not guilty, he walks right between that swinging
gate. That is it. ©Not guilty, he walks out
that door, and where is he going to go? What is
he going to do? Will he go get another pocket
secretary? In six months will we have another
list? Will someone else be looking at him, say-
ing, "My, he is withdrawn, isn't he?"

The prosecutor's remarks invite the jury to return a guilty
verdict even if they believe that the Defendant is innocent by
reason of insanity, because if he is found guilty, he can be
"helped". Invitations from the prosecution to the jury to
convict for the protection of society have been held to be
fundamentally unfair, and it has alsc been held toc be error for
the Court to instruct, or for counsel to argue, the effect of a
not gullty verdict, especially when the defense of insanity was

raised. E.g., Evalt v. United States, supra; United States v.

Birrell, supra; United States v. McCracken, 488 F.2d 406,

421 (Fifth Cir. 1974). In United States v. Jackson, 542

F.28 403, 411 (Seventh Cir. 1976), the Court said:

The common element in cases reversed because
of improper Government argument relating to the
defense of insanity is a prosecutor's invitation
to the jury to convict even though it might believe
the defendant to be insane in order to keep the
defendant off the streets and away from society.

The court went on to state, at 542 F.23 412:

We wish to emphasize that the Government
walks a fine line when it makes reference to a
defendant walking out of court where an insanity
defense is asserted. The threat always is present
that the jury's consideration of the evidence will
be affected by their fear that a finding of in-
sanity will result in a defendant being set free.

See also Martin v. Estelle, 546 F.2d 177 (Fifth Ccir. 1977), cert.




denied 431 U.S. 971, 97 S.Ct. 2935 (1977); and Bruce v. Estelle

{(Bruce I), 483 F.2d4 1031, 1039 (Fifth Cir. 1973), cert. denied 429

U.5. 1053, 97 S.Ct. 767 (1977), overruled on other grounds,

Zapata v. Estelle, 585 F.2d 750 (Fifth Cir. 1978).

In this case, the only question present was that of Defen-
‘dant's sanity at the time of the commission of the act. The
testimony was conflicting as to his sanity; the experts disagreed,
and the matter was, of course, left for the jury to resoclve.

The jury could have determined that Defendant was sane at the
time in question, or the jury could have believed that Defendant
was insane at the time, and in need of help, but that he could
receive such help only if convicted.

Viewing the prosecutor's remarks in light of the peculiar
circumstances of this case, the Court concludes that the remarks,
coming as they did immediately prior to instruction of the jury and
deliberation, in a case where the only defense was that of insanity,
were seriously prejudicial to Movant. As the Court in Bruce v.

Estelle, supra, noted,

we cannot ignore our responsibility to insure that
an accused obtains a fair trial by an impartial

jury. As the Supreme Court has reiterated time
and again, "[elxercise of calm and informed
judgment by ... [a jury's] members is essential
to proper enforcement of law." Highly prejudicial
remarks uttered by the prosecutor jeopardize the
jury's deliberative processes and hence infringe
upon an accused's right to a fair hearing on the
merits of the case.
483 F.2d at 1040 (footnotes omitted). In this case, the pro-
secutor's remarks went to the very heart of the issue before
the jury, injecting improper considerations which would clearly
have a highly prejudicial effect on the deliberative process.
In light of the circumstances of this case, and the relevant
authorities, the Court concludes that Movant's motion must be
granted, the judgment vacated and set aside, and a new trial
granted.
‘Movant's second allegation that he was denied his right to

be present at every stage of his trial in that he was not present

when "additional" instructions were given to the jury is without




merit. The jury was instructed that if it was necessary to com-
municate with the court during deliberations, they were to send a note
by the marshal. (Tr. 448). This the foreman did, asking for the
instructions on the law, not for additional or supplementary
instructions, and for the stipulations used as evidence. The record
is silent as to the handling of these notes by the trial judge,
except appearing on the face of the request for the stipulations
is a notaticn "OK'd by attys". As appears from the affidavits
of the prosecuting and defense attorneys, the notes from the
jury foreman were made known to them by the trial judge and
the written instructions and stipulations that had previously been
given orally in open court were sent to the jury with the approval
of such handling by the attorneys, albeit without Movant being
present when this action was taken. The preocedure used is
clearly not in conformity with Rule 43, Federal Rules of Criminal
Procedure, which provides:

The defendant shall be present ... at every

stage of the trial including the impaneling of

the jury and return of the verdict ... except

as otherwise provided by this rule.
However, to be considered with Rule 43 is Rule 52(a) which
provides:

Any error, defect, irregqularity or variance

which does not affect substantial rights

shall be disregarded.

The Supreme Court of the United States has recognized that a

violation of Rule 43 may be harmless erxrror. Rogers v. United

States, 422 U.S. 35, 95 S.Ct:. 2091, 45 L.E4A.2d 1 (1975). 1In

the matter before the Court, particularly with defense counsel
having been informed and having approved the procedure used,

and it appearing on the face of the notes from the jury fore-

man that the jury was not requesting clarification, additional

or supplemental instructions of the Court, this Court finds
nothing in the manner in which the trial judge handled the

request which was prejudicial to the rights of the Movant. Movant
was not in any substantial way deprived of a fair trial or due

process of law by the noncompliance with Rule 43. 1In the circum-
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stances before the Court, the failure of the trial judge to

comply with Rule 43 was harmless error. Chapman v. California,

386 U.S. 18, 87 S.Ct. 824, 17 L.Ed.2d 705 (1967). Also

see, United States v. Wilburn, 549 F.2d 734, 737 (Tenth Cir.

1977); United States v. Freed, 460 F.2d 75, 78 (Tenth Cir.

1972); United States v. Arriagada, 451 F.2d 487 (Fourth Cir.

1971) cert. denied 405 U.S. 1018, 92 $.Ct. 1300 (1972);

Estes v. United States, 335 F.2d 609 (Fifth Cir. 1964) cert.

denied 379 U.S. 964, reh. denied 380 U.S. 926 (1965);

Jones v. United States, 299 F.2d 661 (Tenth Cir. 1962) cert.

denied 371 U.S. 864, 83 S.Ct. 123, 9 L.Ed.2d 101, reh.
denied 371 U.S. 931, 83 S.Ct. 294, 9 L.Ed.2d 239 (1962):

Outlaw v. United States, 81 F.2d 805, 809 (Fifth Cir. 1938)

cert. denied 298 U.S. 665, 56 S5.Ct. 747, 80 L.Ed. 1389

(1936).

The Court finds that nc additional or supplementary instructions
to those the jury received in open court were given, and defense
counsel was informed and approved the procedure used. This
finding is made in the face of the Movant's naked, unsworn
assertion in his traverse that he can produce a witness who
was present and will testify under oath tﬁat "the jury received
the additional requested instructions” in open court while Movant
was held in the United States Marshal's holding cell. Movant
has not named such witness, presented or offered to present an
affidavit by such witness, cr stated any facts showing the
reliability of such proposed testimony. Further, since the
written instructions, read crally to the jury in Movant's pre-
sence, were the instructions sent to the jury, testimony regarding
the place where this action was taken has no substantial value
and 1s not legally capable, if believed, of supporting a finding
in Movant's favor on this claim. Even if it were true that
the written instructions and stipulations were sent to the
jury from someplace other than the library of the trial
judge, in the circumstances before the Court that would not
entitle Movant to the relief he seeks. Based on the foregoing,
Movant's second contention for relief is without metit.

As to Movant's third contention, attacking the sufficiency

of the evidence, the Court has noted that conflicting testimony
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was presented on the issue of Movant's sanity at the time of
the act charged. The record is not so devoid of evidence so as

to raise a guestion cognizable herein, e.g., Lorraine v. United

States, 444 F.2d 1 (Tenth Cir. 1971); Marsh v. United States,

435 F.Supp. 426 (W.D. Okla. 1976). Movant's third contention
is without merit.

IT IS THEREFORE ORDERED that Movant's motion be granted,
the judgment entered in this case be vacated and held for
naught, and that Movant is here?zﬁgranted a new trial.

-y

It is so Ordered this /CC"day of May, 1980.

UNITED STATES DISTRICT JUDGE
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United States of America vs, United SfM tes Di Strict Court fﬁr

DEFENDANT
Rosie Carrel a/k/e Rosie Brewer BO-CR-44-C
— I DOCKET NO. * |

JUDGMENT AND PROBATION/COMMITMENT ORDER o245 [

In the presence of the attorney for the government MONTH DAY YEAR
the defendant appeared in person on this date P 5 12 80

COUNSEL L__J WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desireq to
have counsel appointed by the courtl and the defendant thereupon waived assistance of counsel.

X ) WITH COUNSEL  L_ T. B. Hendrix, Retained ]

{(Name of counsel)

l.x_] GUILTY, and the court being satisfied that L | NOLO CONTENDERE, & | | NOT GUILTY

PLEA there is a factual basis for the plea,
EE— L___J NGT GUILTY. Defendant is discharged
There being a finding/yefdigt of { X} GUILTY.
Defendant has been convicted as charged of the offense{s) of having violated Title 42 » Sections
FINDIRG &

JUDGMENT >1383(a)(2) and 408(d), U.S.C., as charged in the Information

-

\ The court asked whether defendant had anything to say why judgment should rol be promounced. Because no sufficient cause to the contrary
was shown, or appeared ta the court, the court adjudged the defendant guilty as charged and convigted and ordered that: hgﬁﬂ&s

muumumxugnmmummmmwﬁnﬂm

The imposition of sentence of imprisonment and fine suspended on both -
SENTENCE Counts I and II. Defendant 1s placed on probation for a period of

OR >~ one year on Count I and one year on Count II. The seﬁen’:e on Lount
PROBATION II to run consecutive to the sentence on Count I. ' L E? I

ORDER
Jack ¢ g5
Us D?S Srhi‘er, Clerk
SPECIAL ¥ - USTRICT coyRy
. URT
CONDITIONS Tk
om0 g:nom Defendant to make restitution in connection: with Social
Security overpayments by payment to the United States Court L
Clerk in amounts and at such times during the twe Year probationary ©
period as determined to be feasible by the probation officer in :
charge of defendant's supervision.
ADDITIDNAL
CONDITIONS In addition to the special conditions of probation imposed above, it is hereby ordered that the general eonditions of probation set out on the
reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and at
OF any time during the probation period or within a maximum probation period of five years permitted by law, may issue a warrant and revoke

PROBATION probation for a violation occurring during the probation period.

>'The court orders commitment 1o the custody of the Attorney General and recommends,
It is ordered that the Clerk deliver

a certified copy of this judgment
COMMITMENT and commitment to the U.S. Mar-
shal or other qualified officer,

RECOMMEN-
DATION

CERTIFIED AS A TRUE COPY ON
THIS DATE

SIGNED BY ) .

L—J U.5. District Judge By __.

’ ( )CLERK
~
L_¥ ] U.S. Magistrate Date 5"1“‘80 i { ) DEPUTY
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UNITED STATES DISTRICT COURT

[ »
Northern District of Oklahoma P 9 1980

Jack C. Silvar, Cirrk
U. S. DISTRICT COUR]

United States of America Criminal No. 80-CR-42-C

VE.

RONALD FLOYD WHITE

g

ORDER FOR DISMISSAL

Pursuant to Rule 48(a) of the Federal Rules of Criminal

Procedure and by leave of court endorsed hereon the United States

Attorney for the Northern District of _Oklahoma

hereby dismisses the original Indictment filed 4-2-80 against
(indictment, information, complaint)

RONALD FLOYD WHITE defendant.

<%f77u§7 N _-;%Z =

{sT. United Stated Attorney

Leave of court is granted for the filing of the foregoing dismissal.

Y

nited States District Judge

Date:

FORM OBD-113
DOJ

8-27-74
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UNITED STATES DISTRICT COURT

Northern District of Ok lahoma ——
P
:“‘{*F-.j-
United States of America ) Criminal No, /4-CR-144
vs'
PASCUAL DAVALOS-TORRES G
- F1 L ED ar e
= MAY 81980
ORDER FOR DISMISSAL Jack C. Silver, Clerk

Pursuant to Rule 48{a) of the Federal Rules of Crimi‘fllh§' DISTRICT COURT

Procedure and by leave of court endorsed hereon the United States

YA

Attorney for the Northern Distriet of __ Oklahoma —
hereby dismisses the Inhdictment against .
(indictment, information, complaint)
Pascual Davalos-Torres, defendant.

. )‘

ﬁ—v
HUBERT H. BRYANT

&W ;R \ . “
United States Attorney T
e

Leave of court is granted for the filing of the foregoing dismissal. b

)

Unitéd States District Judée

Date:
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UNITED STATES DISTRICT COURT

Northern

District of Oklahoma

United States of America

VE.
OCTAVIO REYNA

ORDER FOR DISMISSAL

-
Criminel No. /3—~CR-128

FiLED
m—\\:«OMAY 8 1980

Jack C. Silver, Clerl
1. S. DISTRICT COUR

Pursuant to Rule 48(a) of the Federal Rules of Criminal

Procedure and by leave of court endorsed hereon the United States

Attorney for the Northern

District of Oklahoma

hereby dismisses the

Octavio Reyna,

Indictment

agalnst

(indictment, informstion, complaint)

defendant.

HUBERT H. BRYANT

W how W g

United States Attorify

Leave of court is granted for the filing of the foregoing dismissal.

Date:

[B1oX]

o j,f:r &_éﬁzﬁ)

United States District Judge

FORM OBD-113

8-27-74




UNITED STATES DISTRICT COURT

Northern Distrles of _QOklahoma

United States of America Criminal No, /2-CR-1893 e

RUBEN CASTRO ) F? ] l_ EE E)
4 (‘[ -MAY 81980
ORDER FOR DISMISSAL Jack C. Silver, Clerk

ICT COuRT
Pursuant to Rule 48(a) of the Federal Rules of cnpnigélmSTRC i

Procedure and by leave of court endorsed hereon the United States

Attorney for the  Northern District of _Oklahona

hereby dismisses the Indictment

agalnst

(indictment, information, complaint)

Ruben Castro, defendant.

HUBERT H. BRYANT

United States Attorn

- Leave of court is granted for the filing of the foregoing dismissal.

United States District Judge

Date:
FORM OBD-113
1)
8-27-74
W
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&
UNITED STATES DISTRICT COURT
Noxthern District of Cklahoma u-—
Fane
/
United States of America Criminal No. _70-CR-74
VS,
OSCAR GONZALEZ-ORTIZ |
& MAY 8 1980
ORDER FOR DISMISSAL Jack C. Silver, Clerk
0
Pursuant to Rule 48(a) of the Federal Rules of crimthed: DISTRICT COURT _
Procedure and by leave of court endorsed hereon the United States ?Q;
-
Attorney for the Northern District of Oklahoma
hereby diemisses the Indictment against
(indictment, information, complaint}
Oscar Gonzalez-Ortiz, defendant.
»
—_—
HUBERT, H. BRYANT
United States Attornq7 el
R
Ieave of court is granted for the filing of the foregoing dismissal. e

1™

b dadwd )

United States District Judge

Date:

>0J

FORM 0OBD-113

8§-27-74




IN THE UNITED STATES DISTRICT COURT FQOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

)
)
Plaintiff, )
)
vSs. ) Criminal No. 77-CR-133-C
)
) _
CAROLYN WEBB, ) o Lok
)
Defendant. )
MAY 7 oen
ORDER Jack C. Siirr, Mgk

U. §. DISTRICT Coun

On December 27, 1977, came the attorney for the Government,
Hubert Bryant, and the defendant appeared in person and by counsel,
David L. Petérson.

IT WAS ADJUDGED that the defendant, upon her plea of guilty
to Counts 1 and 3 of the Indictment, was convicted of having violated
Title‘18, U.5.C., Sections 1708 and 495, as charged in Counts 1 and
3 of the Indictment.

IT WAS FURTHER ADJUDGED that the defendant was sentenced to the
custody of the Attorney General for a period of Two (2) years, as to
Count 1, said sentence to run concurrently with the State sentence
the defendant was then serving; further, as to Count 3, the defendant
was sentenced to Thirty-Six (36) months, on the condition that the
defendant be confined in a jail type institution for a period of Six
{(6) months, the execution of the remainder of the sentence of imprison-
ment was suspended and the defendant placed on probation for Thirty (30)
months, to run consecutively with the sentence imposed in Count 1.

It was further adjudged that a special condition of probation was that
the defendant make restitution in the amount of $428.PO, to the Court
Clerk at 520.00 a month until paid in full; payments to begin the
month following release from the jail type institution.

Thereafter on April 17, 1980, there having been filed an applica-
tion by the Probation Officer, Steve J. Martin, that the defendant's

probation be revoked and the grounds therefor being set thereon,




and upon approval of the Court, Warrant for Arrest of Probationer. was
issued.

Thereafter, on May 7, 1980, pursuant to said Warrant, the defendant
appeared before the Court with her attorney and counsel, Eric E.
Anderson. The Government was present and represented by its attorney,
Kenneth P. Sncke. The Court directed the Probation Officer, Steve J.
Martin, recite and advise the Court and defendant the grounds of revoca-
tion, and after statements confirming probation violation by the
probationer and her counsel, and after the probationer and her counsel
waived a formal hearing, the Court found that an evidentiary hearing
was not necessary, that the defendant had violated the terms of her »
probation and that the probation should be revoked. The Court further
found that the defendant was 19 years of age at the time of conviction
and subject to sentence under the YCA; but the Court further found that
the defendant would not derive any benefit from sentence under the YCA
and thé defendant was, therefore, sentenced under applicable statute.

IT IS, THEREFORE, ORDERED BY THE COURT that the Order of Probation
entered on December 27, 1977, be revoked and set aside.

IT IS ADJUDGED that the defendant, CAROLYN WEBR, is hereby committed
to the custody of the Attorney General or his authorized representative
for imprisonment for a period of Thirty (30) Months as to Count 3 of
the Indictment.

IT IS5 RECOMMENDED BY THE COURT that the defendant be committed to
an institution having a professional and substantial drug rehabilitation
program, such as the Federal Correctional Institution in Fort Worth,
Texas, or the Federal Correctional Institution in Lexington, Kentucky.

| IT IS ORDERED that the Clerk of the Court deliver a certified copy
of this Judgment and Commitment to the United States Marshal or other
qualified officer and that the copy serve as the commitment of the
defendant.

DATED this 7th day of May, 1980.

H. DALE %GOK

Chief, U. S. District Judge



IN THE UNITED STATES LISTRICT COURT FOR THE = E*‘ Eh [3
M

NORTHERN DISTRICT OF QKLAHOMA ‘\MAY 31980
Jack ¢. Silver, Clerk
UNITED STATES OF AMERICA, ) U. S. DISTRICT COURT
) A _
Plaintiff, )
)
V. ) No. 77-Cr-37~ =z - < '/
)
CHARLES ETTA SAULTERS, )
)
Defendant. )
ORDER

The Court is in receipt of a letter from defendant Charles
Etta Saulters in which she asks the Court to consider "a sentence
reduction, clemency or to be released to a half-wav house'. Defen-
dant was found guilty by a jury of violations of Title 21 U.S.C.

§§ 841(a) (1), 843(b), and 846, and sentenced on June 10, 1977.
The conviction was appealed, and judgment was rendered in that
appeal- on March 9, 1979 by the United States Court of Appeals for
thé Tenth Circuit.

The only authority for considering defendant Saulters's
request is Rule 35, F.R.Cxr.P. That rule provides that the Court
may correct an illegal sentence at any time, or otherwise reduce
a sentence within 120 days of: 1) sentencing, 2) the receipt of a
mandate affirming sentence, or 3) the entry of an order of the
Sgpreme Court denying review or upholding judgment. Defendant has
not challenged the legality of her sentence. Any other modifica-
tion of her sentence by this Court depends on the jurisdictional
120 day limit of Rule 35. The pertinent date here is the Court

of Appeals decision, rendered on March 9, 1979. The Court received

‘defendant‘s letter on April 11, 1980. Defendant is therefore out-
side the 120 day limit of Rule 35, and this Court lacks the juris-
diction to consider her request. U.S. v. Kenner, 578 F.2d 1165
(5th Cir. 1978).

For the foregoing reason, defendant's motion to modify séntence

is hereby overruled.



It is so Ordered this (S‘Dt day of May, 1980.

R te Lok )

4. DALE COOK
Chief Judge, U.S. District Court



United States of America vs. Unlted ’S{A ’:eS Di Strict Court for
|NORTHERN DISTRICT OF OKLAHOMA _ |

BDEFENDANT

80-CR-32-E

- —_—— e ] DOCKET NO. P |__ _

In the presence of the attorney for the government MONTH DAY YEAR
the defendant appeared in person on this date —b— o3 2 20

COUNSEL L] WITHOUT COUNSEL However the court advised defendant of right to counsei and asked whether defondant desired to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel,

X ) WITH COUNSEL. |5+ Terrill Corley, Retained 1

************* (Name of counsel) 1L =75

IX 1 GUILTY, and the court being satisfied that | ) NOLO CONTENDERE, ! I NOT GUILTY
PLEA there is a factual basis for the plea, AAT n 19&3
£
— hre being o findin . L——J NOT GUILTY. Defendant is discharged Jack C. ng‘ﬁef, Ca’f?
SARRER S\ &L sy, U. S DISTRIAT COUR
Defendant has been convicted as charged of the offense{s) of hwinq violated Title i8, ©v.s.c. '
FINDING & \ Section 922(e), as ged in the Indictment.
JUDGMENT

—

hereby committed 1o the custody of the Attorney General or his authorized representative for iImprisonment for a period of

Count Ome - Five (5) years, on the coandition that the defendant

shall be confined in a }ail-type institution for a period of

Thirty (30) days, the erxecution of the remainder of the sentence

SENTENCE is hereby suspended and the defendant is placed on unsupervised
OR > probation for a period of Fifty-nine (%9) months, to commence

P “3:;‘::‘"" upon release from confinement,

SPECIAL A SPECIAL CONDITION of probation is that the defendant leave the
conoimions | United States upon telease from cugtody,

OF
PROBATION
ADDITIONAL.
CONDITIONS In addition to the special conditions of probation imposed above, it is hereby ordered that the general eonditions of probation set out on the
reverse side of this judgment be impased. The Court may change the conditions of probation, reduce or extend the period of probation, and at
OF any time during the probation peried or within a maximum probation peried of five years permitied by law, may issue a warrant and revoke

PROBATION prebation for a violation occurring during the prabazion period,

It is ordered that the Clerk deliver

fThe court orders commitment to the custody of the Attorney General and recommends,
A certified copy of this judgment

COMMITMENT and commitment to the U.S, Mar-
RECOMMEN- shal or other qualified officer.
D
ATION CERTIFIED AS A TRUE COPY ON
THIS DATE -
SﬁNED BY ’
L} u.s. District Judge JAMES 0~ ELLISON — l 8y . _ . _ _ _ ‘__) ELE;K__—-
Date 5~-2-80

L___J U.S, Maglstrate

—_ | { ) DEPUTY
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: * ‘ y .m - .
United States of America vs. _ ) : Unlted s tes DiStrlct‘ Court for
| (NORTHERN DISTRICT OF OKLANOMA |

Ao-zqsl

In the presence of the attorney for the government MONTH DAY YEAR
the defendant appeared in person on this date - 5 2 80

COUNSEL L—J WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel,

X JwiTH counseL (E- Terrill Corley, Reahined

——————————— (amsoreoumsa) ~ ~ = LT T T

Z_) GUILTY, and the court being satisfied that L___JNOLO CONTENDERE, |__ | %(AI GUILTY
PLEA there is a factual basis for the plea, MAY 2 1080
— L NOT GUILTY. Defendant is discharged Jack € Siluar “inry
3 Fu [ W CE ':
There being a finding/¥¥dfct of AT e ey
£ e £ cunry. U. S. DISTRICT CGURT
Defendapt has 3een conyicted as charged of the of;;nse 5)of _hawing violated Title 1%, u.S.C.,
FINDING & | Section 922 (e, as ged e Indictment.
JUDGMENT
-

Y The court asked whether defendant had anything to say why judgment should not be pronounced. Because no sufficient cause to the contrary
was shown, of appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that: The defendant is
hereby committed to the custody of the Attorney General or his authorized representative for imprisonment for a period of

Count One -~ FIVE (5) YEARS.

SENTENCE
OR ~ IT IS FURTHERED ORDERED that the imposition of sentence is suspended
PROBATION | and the defendant is hereby placed on unsupervised probation for
ORDER a phedod of Five (5) years.

A SPECIAL DONDITION of vrobation is that the defendant Jeave the

-

SPECIAL United States immediately.

CONDITIONS
113
PROBATIGN
ADDITIONAL o .
CONDITIONS In addition to the special conditions of probation imposed above, it is hereby ordered that the general conditions of probation set out on the
reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of prabation, and at
of any ‘timve during the probation period or within a4 maximum probation period of five years permitted by law, may issue a warrant and revake

PROBATION probatjon for a violation occurring during the probation period.

>The court orders commitment to the custodly of the Attorney General and recommends,
It is ordered that the Clerk deliver

@ certified copy of this judgment

COMMITMENT and commitment to the U.S. Mar-
RECOMMEN- shal or other qualified officer.
DATION CERTIFIED AS A TRUE COPY ON
-/
THIS DATE
SYSNED BY ’ S/ JANES O, ELLISON
L —J u.s. District Judge T —JAMES 0. RLLTEON b By e .
i - { )CLERK
5-2~80
L} U.5. Magistrate Date | ( ) DEPUTY




UNITED STATES DISTRICT COURT

Northern District of
United States of America )
vE.
Ahmad HManzoor and )

Rahmat Ullah

Oklahoma Bt

Criminal No. 80-CR-11-C

LR L
IN OFEN COURT .

N

[4AY 21980  :

oRDER Insh G Silver, Clark
FOR DISMISSAL " DISTRICT COURT
Pursuant to Rule 48(a} of the Federal Rules of Criminal :
ke
Procedure and by leave of court endorsed hereon the United States -
Attorney for the Northern District of Oklahoma __,
hereby dismisses the indictment agalinst
‘ J (indictment, informstion, complaint)
Rahmat Ullah defendant.
.
‘*F‘
K
HUBERT H. BRYANT
United States Attorney
e
S
Leave of court is granted for the filing of the foregoing dismissal. SR

Date:

204

ﬁited States District Judge

FORM OBD~-113

8-27-74




United States of America vs.

ODEFENDANT

AHMAD MANZOOR KHAN

DOCKET NO. o | 80~-CR-11-E J

COUNSEL

PLEA

FINDING &
JUDGMENT

SENTENCE
OR
PROBATICGN
ORDER

SPECIAL
CONDITIONS
OF
PROBATION

ADDITIONAL
CONDITIONS
OF
PROBATION

COMMITMENT
RECOMMEN-
DATION

L J WITHOUT COUNSEL

=] WITH COUNSEL

L~ _1 GUILTY, and the court being satisfied that

>The court orders commitment to the custody of the Attorney General and recommends,

-

SIGNED BY

LX.J U.S. District Judge

] U.5. Magistrate

e —I

ao-245 [FEE]
In the presence of the attorney for the government MONTH DAY YEAR
the defendant appeared in person on this date | 5 2 B0

However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel.

L NOWW(ILT& 1980

X

{Name of counsel}

X L__ 1 NOLO CONTENDERE,

there is a factual basis for the plea,
Jack C. Silver, Clark
U. S. DISTRICT COURT

L NOT GUILTY. Defendant is discharged

There being a finding MM¥dct of
(X s GUILTY,

Defendant has been convicted as charged of the offense(s) of having viclated Title 18, U. 5. C. ’
c&nxged in

Section 522(e), as Indictmant.

The court asked whether defendant had anything to say why judgment should not be pronounced. Because no sufficient cause to the contrary
was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that: The defendant is
hereby committed to the custody of the Attorney General or his authorized representative for imprisonment for a period of

Count One - Five (5) years, on the condition that the defendant
shall be confined in a jail-type institution for a period of
Two (2) months, the execution of the remainder of the sentence
is hereby suspended and the defendant is placed on unsupervised
probation for a period of Piftyv-wight (58) months, to commence
when the defendant is released from confinement.

& SPECIAL CONDITION of probation is that the defendmattleave
the United States upon release from custody.

In addition to the special conditions of probation imposed above, it is hereby ordered that the general conditions of probation set cut on the
reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and at
any time during the probation-period or within a maximum probation period of five years permitted by law, may issue a warrant and revoke
probation for a violation occurring during the probation period.

It is ordered that the Cierk deliver
a certified copy of this judgment
and commitment to the U.S, Mar-
shal or other qualified officer,

CERTIFIED AS A TRUE COPY ON

THIS DATE

S/ JAMES O. ELLSON

) e

T JARES O, ELLISDN { ) CLERK
5-2-80 ) DEPUTY

Date ] {

o

T




United States of America vs.

DEFENDANT DAVID M. CUNNINGHAM d/b/a
e e — DOCKET No. 3| __ 80~CR=-30~C J

JUDGMENT AND PROBATION/COMMITMENT OBDER .0 245133

In the presence of the attorney for the government MONTH DAY YEAR
the defendant appeared in person on this date ' 5 1 80

COUNSEL L J WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thereupon walved assistance of counsel,

LXJWITHCOUNSEL 1._ ___ _Joe LeDonpe, Retained _ _ _ _ _ 1

{Name of counsel) " .
Se ~ ‘
lh ;w

LX | GUILTY, and the court being satisfiad that L ] NOLO CONTENDERE, \ } NOT GUILTY

PLEA . .
there is a factual basis for the plea
’ Mdy 1 .
— L—— NOT GUILTY. Defendant is discharged | |
There being a findingREXODf JAK . Siposr v
CUHELE
LX 1 GUILTY. ng DISTRT o .

Defendant has been convicted as charged of the offense(s) of ‘Thaving Y’-O%Cm *itle 18, U:S?&. .
FINDING& | Seotions 1010 amd 641, as charged im Counts 1 through 16 of the
JUDGMENT Indictment. - :

'

\ The court asked whether defendant had anything to say why judgment should not be pronounced. Because no sn.'iAfficient cause to the contrary
was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that: The defendant is

hereby committed to the custody of the Attorney General or his authorized representative for imprisonment for a petiod of

Count 1 - Two (2) Years
Counts 4 through 16 - Two (2) Years on each Comnt, all to run con~

SENTENCE currently with the sentence imposed in Count 1
OR >~ Counts 2 and 3 - Four (4) Years on each Count, all to run con-
PRS:SELUN currently with the sentence imposed in Count 1

1T 1S FURTHER ORDERED that the execution of sentence is stayed
until June 2, 1980, at 9:00 a.m., at which time the defendant shall
report to the U. §. Maxrshal. In the event the defendant wishas to
report directly to the institetion desigwated by the MNetormey
General, he shall advise the U. 5. Marshal within 10 days, and at

SPECIAL
CONDITIONS the option of the U. 5. Marshal, he may be gramted permission to
OF surrender himself to the designated institution.
PROBATION '
ADDITIONAL ] .
CONDITIONS In addition to the special conditions of probation imposed above, it is hereby ordered that the general conditions of probation set out on the
reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and at
0f 1 any:time during the probation period or within a maximum probation period of five years permitted by law, may issue a warrant and revoke

PROBATION probation for a violation occurring during the probation period.

>The court orders commitment to the custody of the Attorney General and recommends,
It is ordered that the Clerk deliver

a certified copy of this judgment
and commitment to the U.S. Mar-

COMMITMENT
RECGMMEN- shal or other qualified officer.
DATION
CERTIFIED AS A TRUE COPY ON

THIS DATE

SIGNED BY ) 5 s / /
- ,”-’.A_/.jp; s vy f(ll.ﬂ;:" A | BY o e .

LX ! u.s. District Judge
{ JCLERK

H. DALE COOK -
L__ i U.5. Magistrate Date ___D-]-80 = |- ( }DEPUTY .




UNITED STATES DISTRICT COURT

Northern District of OCklahoma

/

United States of America ) Criminal No., 80-CR-29-C
Vs, " | I
TAMARA LYNN STONE )
MAY 1 oo },,/w/
Jack . Edver, Clark
ORDER FOR DISMISSAL U. S. DITRICT anist

Pursuant to Rule 48(a) of the Federal Rules of Criminal
Procedure and by leave of court endorsed hereon the United States

Attorney for the Northern District of Oklahoma

hereby dismisses XW& Count IT of the Indictment agalnst
(indictment, information, complaint)

Tamara Lynn Stone, defendant.

HUBERT H. BRYANT
United States Attorney

Ass United States Attorney

Leave of court is granted for the filing of the foregoing dismissal.

. United States District Judge
>

Date: Am=if / , 1980

[B1oX]

FORM OBD-113

8-27-74 .

il




United States of America vs.

DEFENDANT TAMARA LYHNMN STONE

L e S DOCKET NO. 3= | 80-CR-29-C J

JUDGMENT AND PROBATION/COMMITMENT ORDER  no.2es (i

In the presence of the attorney for the government MONTH DAY YEAR

the defendant appeared in person on this date Po— 5 1 80

COUNSEL L—J WITHOUT COUNSEL However the courl advised defendant of right to counsel and asked whether defendant desired to
have counsel appointed by the court and the defendant thereupon waived assistance of counsel,

X _|WITHCOUNSEL L _ _ _ _ _ Eric E. Andersom, Court Appointed _ J
{Name of counsel}

X GUILTY, and the court being satisfied that L | NOLO CONTENDERE, | NOT GUILTY
there is a factual basis for the plea,

——j L1 NOT GUILTY. Defendant is discharged
There being a finding/JEMMX of P e
ere 8 2 finding/ © L X | GUILTY. Jack €, Sifver CE“’{

.3, BISTRIET COuT
Defendant has been convicted as charged of the offense(s) of having violated ritle 13, U. g.c.,
FINDING & > Section 1341, as charged in Count 1 of the Indictment.

JUDGMENT

PLEA
MaY 1 400

N

\ The court asked whether defendant had anything to say why judgment should not be promounced. Because no sufficient cause to the contrary
was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that WEXAIERNDCICK

L DL

AP NP

Commt 1 - The imposition of sentence is hereby suspended and the
defendant is placed on probation for a period of Pive (5)

SEN;ERNGE > Years Erom this date.
PRS::;L"" On the motion of the Assistant U. S. Attorney, Count 2
is dismissed.
SPECIAL In addition to the usual copditions of probatiomn, the
CONDIT\ONS dafendant is ordered to make restitution, and further, the Court
OF directs that ths defendant receive and seek psychiatric cownseling

PROBATION for such pericd of time as is beneficial to the defendant. At such
tims as the Probation Department is satisfied that counseling is no
longer warranted, The Court will consider lifting that condition.

ADDITIONAL
CONDITIONS In addition to the special conditions of probation imposed above, i1 is hereby ordered that the general eonditions of probation set out on the
reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and at
OF any time during the probation period or within a2 maximum probation period of five years permitted by law, may issue a warrant and revoke

PROBATION probation for a violation oceurring during the grobation period.

>The court orders commitment to the custody of the Attorney General and recornmends,
it is ordered that the Clerk deiiver

a certified copy of this judgment
COMMITMENT and commitment to the U.S. Mar-
shal or other qualified officer.

RECOMMEN-
DATION
CERTIFIED AS A TRUE COPY ON
-/
THIS DATE
SIGNED BY }
LX) Us. istrict Judge — ¥ DALE COOK SN N :
- - { )}CLERK
5~1-80
L] U.5. Magistrate Date | { ) DEPUTY

X




