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IN THE UNITED STATES DISTRICT COURT FOR THE ‘_
NORTHERN DISTRICT OF OKLAHOMA UCT 301978

P L2 D

Jack €. Siter, 01y
U. S BEETRICT Goin)

i

UNITED STATES OF AMERICA,

)

)

Plaintiff, )

)
vs. ) Nos. 78-C-17-B

) 77-CR-19

WILLIAM DEAN HINSON, )
) -

Defendant. )

O RDER

The Court hasrfor consideration Defendant's Motion to
Vacate or Set‘Aside Sentence and has reviewed the file, the
briefs and all of the recommendations concerning the motion,
and being fully advised in the premises, finds:

That the Defendant's Motion to Vacate or Set Aside
Sentence should be overruled for +he following reasons: ™

On January 11, 1978, Defendant filed a Motion to
Vacate or Set Aside Sentence pursuant to Title 28, U.S.C. §2255,
alleging mental incompetency at the time of the violation for
which he was incarcerated, at the time of his guilty plea therefor,
and at sentencing. Defendant had previously filed numerous poét—
verdict and sentencing Motions, all of which weré denied by'the
Court. In none of said Motions had the issue of competency been
raised until the §2255 Motion of January 11, 1978, more than a
year after the date of the violation for which he was incarcerated.'

The Court, in an Order of June 22, 1978, stated that
because the issue of competency was not raised prior to Defendant's
Plea of guilty and because no mental examination had been requested

or otherwise ordered, an evidentiary hearing should be conducted.

See, Ellison v. U.S., 324 F.2d 710 {10th Cir. 1963); Arnold v,

U.S., 432 F.2d 871 (10th Cir. 1970): Eskridge v. U.S5., 443 F.2d

440 (10th Cir. 1971).
Defendant contends that he is being deprived of his

liberty in violation of his rights guaranteed by the Constitution




of the United States of America in that he was mentally incompetent
at: the time of the acts charged in the indictment, i.e., enter-
ing a federally insured bank with intent to commit a felgny, in
violation of Title 18, U.S.C. §2113(a); the time his pleé of guilty
was entered thereto to the point that he could not control his acts,
understand the gravity and nature of the proceedings or assist in
his defense,.

In support of his claim, Defendant testified at the
hearing that he had consumed two quarts of beer and smoked a
marijuana cigarette the early evening of the night the violation
occurred; that he ffequently smoked marijuana and indulged in ’
other "light" drugs. AlEhough counsel made the point of Defendant's
being an alcoholic or heavy consumer of alcoholic beverageé, the
testimony of Defendant indicated the only such beverage he consumed
was beer; that on previous occasions he had consumed more than
the two quarts consumed on the night in question. He further
testified that he smoked marijuana daily and that on the night in
question he smoked one cigarette. By Defendant's own admission,
he stated he knew what he was doing, but that the conseduences
were simply of no moment to him. The only explanation he gave
for his actions was that he felt like an outsider at Edison High
School because his parents were not wealthy. These feelings of
rebellion manifested themselves in the commission of the crime in
question as well as in his failure to complete his senior year of
high school.

Defendant submitted himself to psychiatric counseliné
during the interim of his piea of guilty and the date of senten-
cing. The result of which was a finding of social maladjustment
caused by peer group pressure and an unstable marital setting in
the home. There was no finding of mental incompetency.

Mr. Steven J. Mariin, the United States Probation
Officer assigned to the case testified of his visits and con-
sultations with Defendant. In describing Defendant's demeanor,
attitude and assessment of his involvement in the offense as
charged, Defendant was observed as being a mentally competent

young adult who lacked a good sense of gelf-discipline. Mr.

-




Martin testified that Defendant admitted his guilt on numerocus

occasions and indicated a complete understanding of his.acts at
all times. He stated furthe£ that Defendant displayed a total

lack of respect for the law, exhibiting no concern for the con-
sequences of past misdeeds.

FINDINGS OF FACT

1. The Defendant, William Dean Hinsor,, committed
the offense as charged in the Indictment.

2. Prior to the commission of such offesne, the
Defendant voluntarily consumed two quarts of beer and smoked a
marijuana cigarette.

3. The Defendant had previously and with great fre-
quency consumed larger gquantities of beer and smoked larger amounts
of marijuana voluntarily; that there was no evidence that the con-
sumption of either caused the Defendant to be intoxicated or to

an

be otherwise incapable of appreciating his conduct or the conse-
quences thereof.

4. The Defendant had submitted to professional counselingi
and guidance and that conclusions drawn therefrom failed to
establish the mental incompetency of Defendant.

5. The Defendant was mentally capable, of knowing what
he was doing at the time the offense in question was committea.

6. The Defendant was capable of knowing that it was

wrong.

7. The befendant was mentally capable of controlliné his
conduct.

8. The Defendant was mentally capable of understanding
and did understand the charge against him at the time he entered
his plea of guilty.

9. The Defendant was capable of assisting in his defense
at all pertinent times.

10. The Defendant was mentally competent at the time of

sentencing in this case.

SO P S — g -



CONCLUSIONS OF LAW

l. At the evidentiary hearing herein, the Defendant did
not meet the burden squarely. placed on him to establish’by. a pre-
ponderance of the evidence that he was in fact incompetent at the

time and as he asserts in his §2255 Motion. Ridge v. Turner, 444

F.2d 3 (10th Cir. 1971); Crail v. United States, 430 F.2d 459

(10th Cir. 1970).

2. The test for mental competency on the date 0of the

alleged offense is whether the accused was mentally capable of

»

knowing what he was doing, was mentally capablé of knowing that it

v

was wrong, and mentally capable of controlling his conduct.

Wion v. United States, 325 F.2d 420 (10th Cir. 1963) cert. denied
377 U.S. 946 (1964). Deferdant did not satisfy the elements
thereof.

3. The test for mental competency at the time of trial,

as set out in Dusky v. United States, 362 U.S. 402 (1960), is

whether the Defendant is mentally capable of understanding the
charge against him and the proceedings, and whether the Defendant
is capable of understanding and assisting counsel in his defense.
4. The standard for determining an individual's
competency to enter a valid plea of guilty is the same as that

required to stand trial. Crail v. United States, Supra., Malinauskas

v. United States, 505 F.2d 649 (5th Cir. 1974). Such standards

were not met by Defendant herein.

5. A Motion to Vacate will not lie when upon mere
allegations of incompetency the record cleariy reflects that a
complete explanation of the charges and the consequences of a
gullty plea to the same had been given to the Defendant by the
Assistant United States Attorney, the Court, and able defense
counsel who interjected comments freely, especially when no mention
of lack of competency was made at any time by Defenant or his counsel.

Bongiorno v. U.S., 424 F.2d 383 (1970); Hutchinson v. U.s., 369

F. Supp. 280 (W.D. Okla. 1973).




IT IS, THEREFORE, ORDERED that the Defendant's Motion

to Vacate or Set Aside Sentence is hereby overruled.

Dated this 30...'5- day of (ZE‘_‘: _ ., 1978.

CHIEF JUDGE, UNITED STATES DISTRICT

COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA
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IN THE UNITED STATES DISTRICT COURT FOR THE Jack C. Silver, Clerk

NORTHERN DISTRICT OF OKLAHOMA U. S. DISTRICT COURT
UNITED STATES OF AMERICA, o )
v. Fraintite, ; NO. 76-CR-158-B +~
DENNIS EDWARD PARNELL, ;
Defendant. )

JUDGMENT

On this 12th day of October, 1978, this matter comes on for hearing,
the United States of America appearing by George Carrasquillo, Assistant
United States Attorney for the Northern District of Oklahoma, and the
Defendant, Dennis Edward Parnell, and Allied Fidelity Insurance Company,
as surety, appearing not. There being before the Court the Motion of
the United States for Judgment on the appearance bond herein, and the
Court being fully advised in the premises finds thatrsaid Motion should
be sustained; said Motion having been made and found to be proper under
the provisions of Rule 46(e) of the Federal Rules of Criminal Procedure.
Judgment herein should be rendered in favor of the Plaintiff and against
Dennis Edward Parnell and Allied Fidelity Insurance Company.

The Court further finds that the forfeiture of the appearance bond
of Dennis Edward Parnell in the amount of $15,000.00, which was ordered
by this Court on August 31, 1978, should be sustained.

Further, the Court finds that when the appeal bond was set it was
the intent of the Court that said bond cover the restitution ordered in
the Judgment and Commitment of Dennis Edward Parnell on March 22, 1977.
Therefore, said restitution in the amount of $12,439.00 owed by Defendant
Parnell as his pro rata share of the injury suffered by the victims from
the group of conspirators should be retained in the Registry of the United
States District Court for the Northern District of Oklahoma for repayment
to the grain companies, including farmers made destitute by the acts of
the coconspirators, and the remainder in the sum of $2,561.00 should be
deposited in the general fund of the Treasury. Of course, should the
fugitive Defendant, Dennis Edward Parnell, be picked up in this case and
new bail set and bond made thereon, or fine imposed, the restitution
having been provided for and insured under this Order, the new bond if
forfeited or fine if imposed would be paid to the United States Treasury.

This Court is fully cognizant of the rules and regulations that bond

forfeitures shall be deposited in the general fund of the Treasury.
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Further, the Court is familiar with the cases holding that bail bonds
are contracts to be strictly construed in accordance with the terms of
the contract, and that the surety may not be made liable for any greater

undertaking than he has agreed too. United States v. Jackson, 465 F.2d

964 (10th Cir. 1972); United States v. Kelley, 38 F.R.D. 320 (D.C.Colo

1965} ; United States v. Miller, 539 F.2d 445 (5th Cir. 1976). Also see,

United States v. Werner, 47 F.2d 351 (10th Cir. 1931); Rudd v. United

States, 138 F.2d 745 (7th Cir. 1943) , which cases deal with cash deposit
in lieu of bond where the depositor is a stranger to the record. Never-
theless, limited and strictly applied to the facts and intent of the
Court herein, restitution to be withheld from the forfeited bond is
deemed proper.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the Court that
the United States of America have Judgment against Dennis Edward Parnell
and Allied Fidelity Insurance Company in the amount of $15,000,00, which
sum shall be paid into the Registry of the United States District Court
for the Northern District of Oklahoma, $12,439.00 of said sum to be held
by the Court Clerk to be disbursed in accordance with and under Order of
this Court, and the balance of $2,561.00 to be promptly deposited in the
general fund of the Treasury.

Done in Open Court at Tulsa, Oklahoma.

@&—. &= (ﬁr/% Nt

CHIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA




United States of America vs.
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SIGNED BY

L—X u.s. District Judge

{ ] W.5. Maglstrate

L—J WITHOUT COUNSEL

LX) WITH COUNSEL

L— GUILTY, and the court being satisfied that

> Section 111,

>

>The court orders commitment Lo the custody of the Attorney General and recommends,

United i« :es Distriet Court r.,

DOCKET NO. 3= |_ 78-CR~61 |

JUDGMENT AND PROBATION/COMMITMENT ORDER

AO- 245 (HEE

MONTH

10

DAY

20

YEAR

78

In the presence of the attorney for the governmoent
the defendant appeared in person on this date

»—-

However the court advised defendant of right to counsel and asked whether defendant desired to
have ceunsel appointed by the court and the defendant thereupon waived assistance of counsel.

L _Glenn Q. Young {(pro sel), s ¥Wealey B. Thampaop, _ __ __|
{Name of counsel} Retained

! | NOLO CONTENDERE, i"‘:‘:f XH NPT Gﬁ.TY{j

there is a factual basis for the plea,

beeeed NOT GUILTY. Defendant is discharged UU(' 2 L) 1978

There being a ficatimgverdict of | _

LX) GUILTY. )
JZC%‘ {J s..ﬂv€ [ L BN

Defendant has been convicted as charged of ‘the offense(s) of having v:lolatmg syl A Cgum c.,

as charged in the Indictmen ST

The court asked whether defendant had anything to say why judgment should not be promounced. Because no sufficient cause to the contrary
was shown, or appeared to the court, the court adjucdged the defendant guilty as charged and convicted and ordered that: TONIEIEIMIMIEN

The Defendant is to pay a fine unto the United States of America
in the amount of $3,000.00, and he is to stand committed until the
fine is paid in full, or he is otharwise discharged under dua process
of law. IT I8 PURTHER ADJUDGED that the order that the defendant stand
comnitted is stayed until October 27, 1978, at 108:02 a.m.

In addition to the special conditions of probation imposed above, it is hereby ordered that the general eonditions of probation set out on the
reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and at
any time during the probation period or within a maximum probation period of five years permitted by law, may issue a warrant and revoke
probation for 4 violatien occurring during the probation period.

it ts ordered that the Clerk deliver
a certified copy of this judgment
and commitment to the U.S, Mar-
shal or other gualified officer.

CERTIFIED AS A TRUE COPY ON

THIS DATE

)

d

Date | {

BY .
} CLERK

) DEPUTY

B.

I ——— o et e . S .
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UNITED STATES DISTRICT COURT GCT 1 %1978

NORTHERN District of OKLAHQMA :
Jack €. Silver, Clerk
U. S. DISTRIZT COURY

United States of America Criminel No. /8-CR-96-B
VS.
MITCHELL STARK, a/k/a )

Bill Kennedy,

ORDER FOR DISMISSAL

Pursuant to Rule 48(a) of the Federal Rules of Criminal
Procedure and by leave of court endorsed hereon the United States

Attorney for the Northern District of _ Oklahoma

hereby dismissesCounts 1, 2, 3 & 4 wmef_r_ against
(indictment, information, complaint

Mitchell Stark, a/k/a /Bill Kennedy,

4! Mimpitie £ Lot

Aggt, United States Attorney

Leave of court is granted for the filing of the foregoing dismissal.

(Signed) NAEN E. BARROW

United States District Judge

Date: Gctober 43, 1978

FORM OBD-113
DOJ

B~27-74
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jagk © Sitvor, Clerk

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

N BTHIT ARIST
UNITED STATES OF AMERICA, - ) U: 8, BIETRICY COUT
Respondent, )
V. ) NOS. 78-C-229-B ’
) 74-CR-112
JACKIE E. MADEWELL, . ) '
Movant:. }
ORDER

The Court has for consideration a motion pursuant to 28 U.S.C.
§ 2255 filed pro se, in forma pauperis, by Movant, Jackie E. Madewell.
The cause has been assigned civil Case No. 78-C-229-B and docketed in
his criminal Case No. 74-CR-112.
Movant is a prisoner in the Federal Correctional Institution,
LaTuna, Anthony, Texas, pursuant to his conviction by this Court in
Case No. 74-CR-112 upon his plea of guilty to a two-count indictment
charging sale and disposal of known stolen motor vehicles, which were
a part of interstate commerce, in violation of 18 U.S.C. § 2313. He
was sentenced therefor on April 29, 1975, to four vears on each count,
the sentence on Count Two to run consecutive to the sentence on Count
One, and Defendant (Movant herein) was made eligible on each count for
parole as the Parcle Commission might determine pursuant to 18 U.S.C. o
§ 4208(a) (2). This sentence was imposed after the Court had received
a report pursuant to 18 U.S.C. § 4208. No appeal was taken, and the
Court overruled a Rule 35, Federal Rules of Criminal Procedure, motion
for discretionary modification of sentence by Order dated August 19, 1975.
Thereafter, by Order dated September 2, 1975, a motion for rehearing and
oral argument of the Rule 35 motion was overruled.
In his § 2255 mdtion, Movant demands his release from custody and
as grounds therefor claims that he is being deprived of his‘liberty in
violation of his rights guaranteed by the Constitution of the United
States. After repeated readings of the motion, and giving it the broad
interpretation required, it appears Movant's claims are particularly that:
1. His sentence is excessivé, and the disparity in sentences

between Defendant and a co-participant is unequal treat-
ment of the law. '

2. His plea of guilty was pért of a plea agreement and the
Government did not keep its bargain.

3. The pre-sentence report, upon which sentence was based,
was not adequate and was incomplete, containing erroneous
facts and prejudicial statements. '




4. The Judgment and Commitment Order was improper imposing
two sentences for one crime, thus exposing the Defendant
to double jeopardy.
5. The Court's rehabilitatién requirement that Defendant be
given vocational training preferably in veterinarian ,
technology has not been and could not be obeyed.

6. The probationary-parole period commenced on imposition of
sentence and Defendant should not now be incarcerated.

7. The Court sentenced in a vacuum and the intent of the sen-
tence has been undermined by the Parole Commission. v

Movant's first contention is without merit. A sentence within
statutory limits, as was the sentence in the instant case, is not sub- .
jJect to attack on the ground of séﬁerity or that codefendant, or co-

participant, received a less severe sentence. Randall v. United States,

324 F.2d 726 (10th Cir. 1963); Martin v. United States, 364 F.2d4 894 (10th

Cir. 1966).

Movant's second contention that his plea of guilty was part of a
plea agreement and the Government did not keep its bargain is clearly
belied by the record. He entered his plea of guilty January 14, 1975.
The requirements of Rule 11, Federal Rules of Criminal Procedure, at
the time of the plea were that before the Court accepted a guilty plea,
it determine that the plea was given voluntarily, with an understanding
of the nature of the charge and the consequences of the plea, and that
the Judge be satisfied that a factual basis existed for the plea. .

McCarthy v. United States, 394 U. S. 459, 467 (1969); Guthrie v. United

States, 517 F.2d 416 (9th Cir. 1975); United States v. Thomas, 468 F.2d4

422 (10th Cir. 1972) cert. denied 410 U. S. 935 (1973) ; United States v.

Birchfield, No. 75-1967 unreported (10th Cir. filed Aug. 25, 1976). 1In

the instant case the Rule 11 requirements and constitutional safeguards
were fully met. Further, prior to accepting the plea, the Court deter-
mined whether there was a plea agreement, and upon being assured by the;
Movant, his counsel, and counsel for the Government, that there was no
agreement of aﬂy kind, carefully explained to Movant that even if there
were an agreement the Court had not participated and was not bouﬁd by
any such agreement. The following is quoted from pages Nos. 5 and 6 of
the plea transcript:

"THE COURT: I now ask both defense and government counsel to dis-

close any agreement, if any, that has been made, within your knowledge,




as to any possible sentence the defendant might receive or as to any
dismissal of any charges.

"MR. BRYANT: Been no agreement, Your Honor,

"MR. BROCK: None.

"THE COURT: Do you concur with statements of the counsel, Mr.
Madewell, as to no agreement?

"DEFENDANT MADEWELL: Yes, sir.

"THE COURT: The Court has not participated in it, and has no
knowledge of it, nor is the Court bound by any recommendation of sén—

tence made to the Court. The Court is only bound by the maximum the

Court could give you, as I enunciated to you earlier. Do you understand
that?

"DEFENDANT MADEWELL: Yes, sir."

Further, from the sentencing transcript of February 3, 1975, appearing
at page No. 7, the prosecuting attorney stated:

"MR BRYANT: Your Honor, may I make just one statement. Even though
the defendant has a very extensive criminal background, I would like to
bring to Your Honor's attention that he did give a full and complete
statement in regards to his activity in this particular case, as well
as the case of a co-defendant, a separate charge, who was tried and con¥
victed before Your Honor last week -- but he changed his plea, and I

think the reason that he changed his Plea in the middle of the trial was °
the fact that he was aware that Mr. Madewell was about ready to testify
in that case.

"THE COURT: I see.

"MR BRYANT: And I would like to bring that to Your Honor's atten-
tion, even though there was no plea bargéining and no promises or any-

thing were made to him."

The Court finds on the basis of the record that the Movant's claim
is unfounded and clearly refuted by the record, and the Rule 11 pro-
ceedings should be treated in the ordinary way with no evidentiary

hearing required. Ordinarily, the truth and accuracy of statements made

by a defendant during Rule 11 proéeedings are regarded as conclusive.

Hedman v. United States, 527 F.2d 20 (10th Cir. 1975); Blackledge v.

Allison, 431 U. S. 63 (1977). A guilty plea is a solemn act which should

not be disregarded because of belated misgivings or dissatisfaction with

the sentence.




Movant's third contention that the pre-sentence report contained
inadequate, imcomplete, erroneous and prejudicial statements is also

without merit. See, Dukes v. United States, 492 F.2d 1187 (9th Cir.

1974). At the sentencing proceedings held February 3, lQﬁS,'the‘Movant.
stated to the Court ﬁhat he had read the presentence report. Further, .
the Court informed him, "And I'm pot considering anything of your past
record where it doesn't show you were represented by an attorney . . .

I do not consider that at all. But those where you were represented by;. 
an attorney, on any of those matters, do you have anything that you dif-
fer with?

"DEFENDANT MADEWELL: No, sir, they are right." '

Thereafter, Movant was given the maximum sentence for study, report; énd
recommendation pursuant to 18 U.5.C. § 4208. At definitive sentence on
April 29, 1975, the Court relied on the § 4208 study and report and dis-
cussed the matter fully with the Movant who was unreservedly loquacious °
at each of the proceedings as the Court remembers and as supported by
the transcripts.

Movant's fourth contention, that two sentences for one crime were im-
posed exposing him to double jeopardy, and his sixth contention, that the-
probationary-parcle period commenced on imposition of sentence and that_
he should no longer be incarcerated, are without merit and unsupported by.
fact or law. The indictment charged that Count One occurred on or about
June 11, 1974, with a 1974 automobile, VIN 1H57R4R452929; and that Count :
Two occurred on or about May 20, 1974, with a 1973 automobile, VIN 1HS57K3K-
501548, It is ludicrous to suggest that under such indictment only one
crime was committed. Further, the Court imposed no probationary sentence.
The sentence provided that parole would be in the discretion of the Parole
Commission. The sentence was to two four-year terms, imposed so-that the
four-year period on Count Two would run consecutively to the four-year .
period on Count One, or a total sentence of eight years. Under the sen-;
tence, parole éommences when in the determination of the Parole Commission
Movant has earned parole.

The fifth contention that the rehabilitation reguirement of the sen-
tence was not met is meritless. At definitive sentence, the Court-at all.
times used the words "recommend" and "request" in regard to the Movant's_‘
claim that he would like to study to be a veterinarian. On page No. 8 of
the transcript the Court stated, ". . . and I'll . . . request thef send

you to an institution where you may learn a trade, and if they have the

.




possibilities in their facilities, to study veterinarian medicine, which
is your choice." The Court did not attempt to “require".such.rehabilifa—
tive program for the Movant, as qgvant well knew, however., the Court was
willing to and did recommend that.the Movant be given the opportunity to
study to be a veterinarian if such a program were available.

Movant's seventh contention 1hat the Court sentenced in a vacuum,
under the circumstances herein, is frivolous. The Court had not only a
pre-sentence report, but obtained a § 4208 study and report prior to sen-
tencing, and listened carefully to the allocution of the Defendant, his

counsel, and the Government. There was more than ample, information before
the Court for determination of the proper sentence. Movant continues .this
claim with the complaint, and major thrust of his entire § 2255 motion,
that the intent of the sentence has been undermined by the Parole Commis~.
sion's failure to give proper consideration to and failure to make proper
application of its guidelines to his case. That allegation involves an
administrative responsibility unrelated to the sentencing process. His.
appropriate remedy on such claim is to file a habeas corpus petition pur-~
suant to 28 U.S.C. § 2241 in the United States District Court having juris-

diction over his place of confinement, and that only after available ad-

ministrative remedies have first been exhausted. See, Rogers v. United

States, No. 76-1122 unreported (10th Cir. filed Nov. 2, 1976); Weiser v..

-

United States, No. 76-~1589 unreported (10th Cir. filed Feb. 10, 1977) whieh

cases are applicable to establish the appropriate procedure although they
deal with a different factual claim than here presented.

Being fully advised in the piemises after having carefully reviewed
the motion, supplements, response, and memory refreshed from examination
of the files and tranécripts in the criminal case, the Court finds that
the motion is without merit and should be overruled.

IT IS, THEREFORE, ORDERED that the motion pursuant to 28 U.S.C. § 2;55
of Jackie E. Madewell be and it is hereby overruled, denied and dismissed.

Dated this ]SUbbday of October, 1978, at Tulsa, Oklahoma.

. 4
- = < |

" CHIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
vVS. \\VNO. 77-CR-51-C

STEVE LAVADA NICHOLSON,

Defendant.

OCT 1 21978,
R

ORDER )vlack C. Sitver, Clerk

U. S. DISTRICT COURT

The Court has be%ore it for consideration the motion of
the defendant, Steve Lavada Nicholson, for a reduction-o%
sentence pursuant to Rule 35 of the Federal Rules of Criminal
Procedure. The defendant pleaded guilty to the indictment
in the above entitled case charging him with a violation of
Title 18, U.S.C. § 2314. On June 10, 19277, the defendant
was sentenced by the Court to serve a five year term of
imprisonment, not to run concurrently with a sentence‘he was
then serving on a State charge. In his motion the defendant
asks that the time served on the State charge be credited to
his federal sentence.

Under Rule 35, the Court retains jurisdiction to reduce
a sentence for only 120 days after it is imposed. Rule 35
states: "The Court may reduce a sentence within 120 days
after the sentence is imposed, . . ." The aefendant's
motion to reduce was filed with the Court on September 8,
13978. Clearly this is beyond the 120 day period provided by
Rule 35 for the reduction of a sentence.

For the foregoing reason, it is therefore ordered that
the defendant's motion for reduction of sentence be and the

same is hereby overruled.

rad
It is so Ordered this /CZ'”‘ day of October, 1978.

\M /::-.':( Q' .
H. DALE COOK
United States Disi

. FILED

-
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United States of Al;flerica vs. United >tates Di striet Cburt for

L | ) (NORIEESN DIGTRICT OF OKGAHGMA ,
- DEFENDANT > WILLIAM JMES ¥ I C
L —— -1 DOCKET NO. >| m , [

JUDGMENT AND PROBATION/COMMITMENT ORDER .o 245 (6/74)

In the presence of the attorney for the government MONTH DAY | YEAR
the defendant appeared in person on this date P 10 11 78

COUNSEL L—J WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendnt desired to
have counsel appointed by the court and the defendant thereupon waived assistance of courisel.

_ X} WITH COUNSEL _H. Gene Seigel, Metainea =0 @ A

{Name of counsel}

PLE L—J GUILTY, and the court being satisfied that l.—_1 NOLO CONTENDERE, 1_x_| NOT GUILTY!
A there is a factual basis for the plea,
E— ——J NOT GUILTY. Defendant is discharged

There being a attIgverdict of
%, Guty. -

Defendant has been convicted as charged of the offense(s) of having violated Title 26, U.8.C. ‘
FINDING & \ Seotion 5861.(2), as charged in the Indictment. , :

JUDGMENT

- i
Y The court asked whether defendant had anything to say why judgment should not be pronounced. Because no sufficient cause tt the contrary

was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that:

he il

_ mmg?.mgmmmmm‘mmmm
SEN;:NCE > Adult Pederzl Youth Osxrection Act, pasmnt to T. 18, U.8.C., Section
propaTion | 4216:3010(a).

ORDER

SPECIAL T™he special conditions of
mot

co _ o b
NI:)I:!DNS ) ‘ o F | | L E D
PROBATION ‘
0CT 111978,
Jack C. Silver, Cleik
U.-S. DISTRICT COJRT 4
ADDITIONAL : |

CONDITIONS In addition to the special conditions of probation imposed above, it is hereby ordered that the general conditions of probation skt out on the

reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of prOthan, and at

OF any time during the probation period or within a maximum probation period of five years permitted by law, may issue a warranjt and revoke
PROBATION probation for a violation occurring during the probation period, :

™

>'The court orders commilment to the custody of the Attorney General and recommends,

It is ordered that the Clefk deliver
a certified copy of this judgment

CF?EN'%:::EENT . and commitment to the [J.S. Mar-
N- ! . T shal or other qualified officer.
DATION g _ 5, ;
:

J : ;
CERTIFIED AS A TRUE CIOPY ON

SIGNED 8Y : :

Ll U.S. District Judge THIS DATE -

L | iy Hialitme I ey ___ L ___ § _____
o { )CLERK

H

oate _10-11~78 = ( }DEPUTY




IN THE UNITED STATES DISTRICT COURT FOR THE‘F I'L E D
NORTHERN DISTRICT OF OKLAHOMA .
- 0cT 5 o

Jack . Stlver, Cloy!
us DISTRICT COU??‘T -

UNITED STATES OQOF AMERICA,
Plaintiff,

)
)
)
)
Vs ) 77-CR~45-C
)
JERRY ALAN BROWN, )
)
)

Defendant.

On April 29, 1977, came the attorney for the Government, Kenneth
P. Snoke, and the defendant appeared in person and by counsel, David L,
Peterson.

IT WAS ADJUDGED that the defendant, upon his plea of guilty to
Count II of the Indictment, Count I having been previously dismissed, was
convicted of having violated Title 18, U.s.C., §2313, as charged in Count
IT of the Indictment.

IT WAS ADJUDGED that the imposition of sentence was deferred and
the defendant was placed on probation for a period of Three (3) Years
from April 29, 1977, as to Count IT of the Indictment.

Thereafter, on October 2, 1978, there having been filed an applicé—y.
tion by the Probation Officer, Steve J. Martin, that the defendant's pro-
bation be revoked and the grounds therefor being set thereon, and upon
approval of the Court, Warrant for Arrest of Probationer was issued.

NOW, on this 6th day of October, 1978, pursuant to said Warrant,
the defendant appeared before the Court with his attorney and counsel,
David L. Peterson. The Government was present and represented by its
attorney, George Carrasquillo. Thereafter, the Court directed that the
Probation Officer, James E. Keeter, recite and advise the Court and de-
fendant the grounds of revocation, and after statements confirming proba-
tion violation by the probationer énd his counsel, the Court finds that an
evidentiary hearing is not necessary, that the defendant has violated the
terms of his probation and that the probation should be revoked.

THE COURT ORDERS that the order of probation entered on April 29,
1377, be revoked and set aside. IT IS ADJUDGED that the defendant JERD:

Al EROWN is hereby committed to the custody of the Attorney Gencr .




his authorized representative for;}mprisonment for a pericd of Three (3)
Years as to Count II. IT IS FURTHER ADJUDGED that the sentence imposed ,
herein shall run concurrently with the term of imprisonment heretofore im-
posed by the Oklahoma State Court in Case Number CRF 78-2175 and Case
Number CRF 78-2316.

IT IS ORDERED that the Clerk deliver a certified copy of this jud;-‘
ment and commitment to the United States Marshal or other qualified officer

and that the copy serve as the commitment of the defendgnt.

Dated this 6th day of October, 1978.

H. DALE %;OK

UNITED STATES DISTRICT JUDGE




IN AN FOR THE TINITED STATES OISTRICT COURT
FORCPHE NORT HIRN DISTRTCT O OKLATIOMA

UNITED STATES OF AMERICA, )
)
Plaintiff, )
‘ )
-Vis- ) NO., T3-CR-66-C
) :
JAMIES ROY WHITTIBY ) F‘
) L ED
Defendant, )
OCT - 5 1978
ORDUR SUSTAINING DIRUC D VERDICT - fyessye oo
. __-HZK —_— r ) R
dolhis & day of *M ____» 1973, there came on for heap

ing the Motion of the Defeadant, James Roy Whitby, for a dirceted verdict in
this trial, with defendant being ropresonted by his atloracy of record, Ronald
. Mook,

The Court having heard the arpuments of counsel and heing fully ad-
vised, upon consideration thereof, finds thai the said Motion for a Directed
Verdiet should he sustiined as Lo eount Tof the Indictrnent filed in this case,

PSS 'THER MIFOR S ORDEKRIEID, ADJUDGED AND DECRERD that
the Molion of the Defendant for o directed vordiet be, and the same is hereby,
sustained os to Couat T of the {ndictnent filed 1 this case,

i
)‘—w B - i
S “-.h : wo e Segl i W \‘

HON()I{ ABLT JUDGE OF THE
UNITID STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT
OF OKLATIOMA '




———— - ———

United S’ tes District Court s

United States of America vs.

L HMORIKERN DISTRICY OF OKLAHOMA s
DEFENDANT
L _HORACE CLARK } Yiowens —I DOCKET NO. P | 78-Cr-101 |
JUDGMENT AND PROBAT'ON/' annTrtertt vy ORDER AC-245 [[IFH]
In the presence of the attorney for the government MGNTH DAY
the defendant appeared in person on this date e — 10 03
COUNSEL L WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desiret-j:"t:{o‘-&"‘
have counsel appointed by the court and the defendant thereupon waived assistance_gf cc_iiunsej. a_' ] '
L% I WITHCOUNSEL  L._ Chaxles Frosb, Appointed Cowamel  _ _ —
{Name of counsel) . .
LE | GUILTY, and the court being satisfied that L NOLO CONTENDERE, l_'_r'N_OT“GUILTY L
PLEA there Is # factual basis For the plea, © g o R S
— L—.J NOT GUILTY. Defendant is discharged . -
There being a finding/verdict of ! .
Defendant has been convicted as charged of the qffense(s) of having violatesd Title 18, u.S.C., Miﬂn _
FINDING & >$56;-'-as charged in Count 1 of the Indictment. SR ‘ -
: JUDQG.ME_NT S
7'-' Y The court asked whether defendant had anything to say why judgment should not be pl.'onounced. Because no sufficient cause to the contrary “
' was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that:ybenfancimptdsr -
i R N R YR W N M b y‘,.&. 4'."-'-‘»."';;".-:o'.':'-;'q"s:-'..,..o:'-:::a \:
mmtm~m1m.1umo£mmmhuwm )
SENTENCE the Safondant is hereby placed on probation for a period
OR > of thres (3) Years from this daute, under the Pederal .
PROBATION Touth Correction Act, pursuant to 7. 18, uv.8.C., Sectiom -
ORDER 5010(a).
SPECIAL
CONDITIONS
OF
PROBATION
Mdmmmmmmmumhum
Baticmal Bank, Tulsa, m.m‘umﬂ.l.m
Clexk, U.S. District Court, HOrthers District of
iz the amowmt of Five Hundred Dollars {$500.00) , te e pais
in monthly payments of $35.00.
ADDITIONAL ;
CONDITIONS fn addition to the special conditions of probation impcsed above, it is hereby ordered that the general conditions of probation set out on the
reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and at
OF any time during the probation period or within a maximum prabation period of five years permittcd by law, may Issue a warrant and revoke
PROBATION probation for a viglation occurring during the prebation period.
>The court orders commitment to the cusiody of the Attorney General and recommends,
It is ordered that the Clerk defiver
a certified copy of this judgment
! COMMITMENT and commitment to the U.S. Mar-
RECOMMEN- shal or other qualified officer.
DATiON CERTIFIED AS A TRUE COPY ON
THIS DATE /0‘7/ 78
SIGNED BY } F .
L3¢} U.s. District tudge ] BY — _.Q_Q__. s L
{ JCLERK
LI U.5. Magistrate B. ’ m:m‘ Ei“ — . JO-3~78 | ¢ V1 DEPUTY




United States of America vs. : | United S ites Di Str ict Court for

L_@k_’fﬁfﬁ DISTRICT OF OKLAHOMA 3

DEFENDANT

JUDGMENT AND PROBATION/. G » oy w0 ORDER a0 2es (i

In the presence of the attorney for the government MONTH DAY YEAR
the defendant appearcd in person on this date P 10 01 78

COUNSEL L—1 WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired to
have counscl appointed by the court and the defendant thereupon waived assistance of counsel,

X | WITH COUNSEL +___Adnsliie Parrault, Jx., Appointed Counsel J

LE _} GUILTY, and the court being satisfied that ! | NOLO CONTENDERE, I | NOT GUILTY

PLEA there is a factual basis for the plea,

BEEE——— L1 NOT GUILTY. Defendant is discharged

There being a finding/verdict of
L 1 GUILTY.

Defendant has been convicted as charged of the offense(s) of having viclated Title 18, U.S.C.. Section
FINDING & >m, a8 charged in Counts 1 and 2 of the Indictment.
JUDGMENT

-—_._.‘_..) ) . .

Y The court asked whether defendant had anything to say why judgment should not be pronounced. Because no sufficient cauée to the contrary
was shown, or appeared to the court, the court adjudged the defendant guiity as charged and convicted and ordered that:m

- G- Dvdiad 1o tha A0 ibe-ditanew Gane ac.b .
'\‘-‘b'¢kdv-i4vbwt'-oooﬁ‘bo.‘u---"u-wh'-.to‘o_svvl’

Counts 1 and 2 - The imposition of senteance is suspanded

SENTENCE and the defendant is placed on supervised probaticn for
OR a pexriod of Thirty (30) Months as to each count. Counts
PROBATION 1 and 2 ars to run concurrently.
ORDER
SPECIAL
CONDITIONS
OF
PROBATION
ADDITIONAL ) :
CONDITIONS In addition to the special conditions of probation imposcd above, it is hereby ordered that the general conditions of probation set out on the
reverse side of this judgment be imposed. The Court mav change the conditions of probation, reduce or extend the period of probation, and at
OF any time during the probation period or within a maximum probation period of five years permitted by law, may Issue a warrant and revoke

PROBATION probation for a violation occurring during the probation period,

>The court orders commitment to the custody of the Attorney General and recommends,
It is ordered that the Clerk deliver

a certified copy of this judgment
COMMITMENT a|:1dl commitment_tf) the US Mar-
AECOMMEN- shal or other qualified officer,

DATION

CERTIFIED AS A TRUE COPY ON

— THIS DATE /:ﬁ - 75
SIGNED BY i -
L_x_l U.5. District Judge ’ ] By __ _._i(j_%.ul.{é'f_/__ —

ALLEN E. BARROW, CHIEF U.S. DISTRICT JUDGE € )CLERK
LI V.S, Magistrate Date ___ }0-3=78 | ( 5 bEPUTY

mrn o i A b e T N R b e e 2 . . RN ——————




