IN THE UNITED STATES DISTRICT COURT

APR 25 1578
FOR THE NORTHERN DISTRICT OF OKLAHOMA
et 0 Sear Clatk
b T enyn]

ALLEN ARCHERY, INC.

Plaintiff,
V. Civil Action No. 78-C-43-B
BRUNSWICK CORPORATION,

Defendant.

Nt N S S e M N N S N

CONSENT JUDGMENT AND DECREE

Upon the consent and agreement of plaintiff, Allen
Archery, Inc., and defendant, Brunswick Corporation, it is hereby
ordered, adjudged and decreed as follows:

L. Plaintiff, Allen Archery, Inc., is a Missouri
corporation having its principal place of business at Billings,
Christian County, Missouri 65610, and is the owner of U. §S.

Letters Patent No. 3,486,495,

2. Defendant, Brunswick Corporation, is a corporation
of the State of Delaware and has a regular and established place
of business at 6101 East Apache, Tulsa, Oklahoma 74101.

3. The Nonexclusive License Agreement of June 1, 1975,
between plaintiff and defendant, granting defendant certain non-
exclusive rights under Letters Patent No. 3,486,495, was terminated
on January 19, 1978, and subsequent to such termination defendant,
Brunswick Corporation, from January 19, 1978, to March 31, 1978,
has infringed claims 3-8, 10 and 12-14 of said patent No. 3,486,495
by making, using or selling in this judicial district, compound
bows under the general trade designation '"Ben Pearson” and under

such specific model designations as Pro Staff Hunter, 6000 Target,




4000 Target, Pro Staff 2000, Pro Staff 1000, Shadow 600, Shadow
300, Shadow 100, Model 250, Model 210 and Model 200.

4. Said patent No. 3,486,495 as between the parties
is good and valid in law as to claims 3-8, 10 and 12-14 thereof.

5. The aforesaid defendant, its officers, agents, ser-
vants, employees, successors and assigns, and all other persons
in privity with or controlled by it, are hereby permanently
enjoined and restrained from directly or contributorily infringing,
or inducing the infringement of, any of claims 3-8, 10 and 12-14
of said patent No. 3,486,495,

6. Plaintiff's complaint in this action is merged into
this Consent Judgment and Decree.

7. No monetary award is granted to either the plaintiff
or the defendant and each party shall bear its own costs of this
action.

8. ©No appeal from this Consent Judgment and Decree
shall be taken by either party.

Done by the Court this, /¢t day of 5?;Zi¢fﬂ/5‘7'
S T ”

1978.
Tty & s
United States District Judge
APPROVED:
. A. N. Chase

D A. N. CHASE LAW OFFICES
930 Ozark National Life Bldg.
906 Grand Avenue
Kansas City, Missouri 64106
ALLEN ARCHERY, INC.

/ : ' '(] '
it S
WILLTAM S. DORMAN Do as T. Allen, President
Suite 1401

National Bank of Tulsa Bldg.

Tulsa, Oklahoma 74103
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APPROVED :

)

SHELDON L. E N
Brunswick C oration

One Brunswick Plaza
Skokie, Illinois 60076

Robert L. Davidson, Jr.
ROBINSON, BOESE & DAVIDSE:
P. 0. Box 1046

Tulsa, Oklahoma 74101

BRUNSWICK CORPORATION

v
By
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHCMA

ARTHUR HALE,

Plaintiff,

/

)
)
)
)
V. ) 77-C=356-B
)
JESS ©. WALKER, SHERIFF OF )
CRATG COUNTY, OKLAHOMA; )
SHERIFF JOHN DOE, INDIVIDU- ) F1LED
ALLY AND IN HIS OFRICIAL )
CAPACITY AS SHERIFF OF )
CRATIG COUNTY, OKLAHOMA, )
VINITA, OKLAHOMA, )

)

)

wroa g

lack C. Siluar, Clork

Defendant.
¢, BISTRICT CounT

ORDER

The Court has for consideraticn Defendant Jess 0.
Walker's Motion to Dismiss Complaint for Fallure to State a
Claim and Defendant Jess O. Walker's Motion to Dismiss
Amended Complaint for Failure to State a Claim and has
reviewed the ile, the briefls and all of the recommendations
concerning the motions, and being fully advised in the
premises, finds:

That Defendant Jesgs 0. Walker's Motion to Dismiss
Complaint for Faillure Lo State a Claim and Defendant Jess 0.
Walker's Motion to Dismiss Amended Complaint for Failﬁre to
State a Claim should be sustained for the followling reasons:

1. In his complaint Plaintiff alleges that this Court
has jurisdiction over this cause pursuant tc 42 U.S.C. 1983,
and 28 U.S.C. 1343(3); that defendant Jess O. Walker refused
to remove or cause to be removed an entry on plaintiff's FBI
"Rap Sheet", listed as "Arrest for Murder"; and that plain-
tiff has suffered physical and mental harm therefrom.

2, Defendant Jess 0. Walker moved tc dismiss the
complaint and amended complaint for failure to state a claim
against the defendant upon which reliefl can be granted on
the basis and for the reason that the Craig County Sherifif
has no jurisdicticn or control over the records kept by the

F.B.I. and also that the complaint falls to state any facts




which show that Jess 0. Walker either committed or omitted
to do anything within his capacity as the Craig County
Sheriff which caused any denial of Plaintiff's rights as
protected by the Constitution and laws of this State or of
the United States.

3. The Federal Courts are limited in their power to

order expungement of records, United Stzates v. McMain, 540

F.2d 387 (8th Cir. 1976). Rogers v. Slaughter, 469 F¥.2d

1084 (5th Cir. 1972), United States v. Seascholtz, 376 F.

Supp. 1288 (N.D Okla. 1974), United States v. Rosen, 343 F.

Supp. 894 (5.D. N.Y. 1972), Tarlton v. Saxbe, 507 F.2d 1116,

1128 (U.S. D.C. Cir. 1974).

4. Although Plaintiff's complaint states that because
he was acquitted of the Murder charge in 1960, his arrest
record in that case should be expunged, an acquittal stand-
ing alone 1s not in itself sufficient to warrant expungement

of an arrest record, United Btates v. Linn, 513 F. 2d 925

{10th Cir. 1975%). The entry on the record shows the acquittal.
Plaintiff has failed to allege facts suflicient to
state a cause of action under 42 U.S.C. 1983 against the
delendant Jess 0. Walker.
iT 15, THEREFORE, ORDERED that the motion of Defendant
Jess 0. Walker to dismiss the complaint and amended com-
plaint for failure to state a claim upon which relief can be

granted, be and 1s hereby sustained.

Dated this Cgﬁ day of April, 1978.

CHTIEF JUDGE, UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHCOMA.




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

IN RE; )
)
McALPINE OIL COMPANY, )
)
Bankrupt, )
)
R. STANLEY EVANS, y /7-C-329-B
) Bk,No. 73-B-1148
Appellant, )
)
vs. )
)
JAMES R. ADELMAN, Trustee )
(Successor to Robert G. )]
Mills, Trustee), F% E L, E D
Appellee. )
APR 2 4 1978
el £ ooy, Ol
JUDGMENT R R R I

Pursuant to the Order entered this date,

IT IS ORDERED that Judgment be entered in favor of James
R. Adelman, Trustee (Successér to Robert G. Mills, Trustee), and
against the appellant, R. Stanley Evans.

ENTERED this o?yzj%ay of April, 1978.

CHIEF UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

IN RE: )
)
McALPINE OIL COMPANY, )
)
Bankrupt, ) 77-C-329-B
) Bk.No. 73-B-1148
R. STANLEY EVANS, h)
)
Appellant, )
lf' I L ED
vs,
JAMES R. ADELMAN, T g '

. , Trustee — $07%
(Successor to Robert G. ) APR 2.4 1978
Mills, Trustee), ) :

y Jaek 0. Silver, Clark
Appellee. H. 8 pleimer gaurt

ORDER

The Court has for consideration the Appeal from the Judgment
of the Bankruptcy Court in Bankruptcy Case No. 73-B-1148; the
Findings and Recommendations of the Magistrate, after oral argu-
ment pursuant to Rule 809 of the Rules of Bankruptcy Pfocedure; the
objections of the Appellant, R. Stanley Evans, to the Findings and
Recommendations of the Magistrate; the appeal record certified
from the Bankruptcy Court, including a partial transcript of testi-
mony; the briefs in support and opposition thereto; and, having
carefully perused the entire file, and, being fully advised in‘the
premises, finds:

The Appellant, in his Statement of Issues on Appeal, pur-
suant to Rule 806 of the Rules of Bankruptcy Procedure, sets forth
the following issues on appeal:

"1. That pursuant to evidence and law applicable R.

Stanley Evans is entitled to recover the purchase price

of the Lease of $4,800.00.

"2. That pursuant to evidence and law applicable, Evans

is entitled to recover the cost of drilling the well or

in the alternative, the value of his lost 1/16 of 78

override. The cost of drilling was $52,000.00. The
value of the override is $50,000.00.

-1-



"3. There is no evidence to support the conclusions of
law of the referee and his findings and conclusions of
law are clearly erroneous.

Rule 810 of the Rules of Bankruptcy Procedure states:

"Upon an appeal the district court may affirm, modify, or

reverse a referee's judgment or order, or remand with

instructions for further proceedings. The court shall

accept the referee's findings of fact unless they are clearly

erroneous, and shall give due regard to the opportunity

of the referee to judge of the credibility of the

witnesses."

The Bankruptcy Judge made the following Findings of Fact:

1. The bankrupt was in the business of developing oil and
gas leases. R. Stanley Evans, the claimant, is a lease broker.

2. Evans owned two oil and gas leases on lands in Kay County,
Oklahoma, and negotiated with the bankrupt through its president,
John E. McAlpine, for the development of these leases.

3. The proposed development contemplated assignment of the
leases by Evans to the bankrupt for $4,800. Evans was to retain
a royalty interest in the leases and the bankrupt was to drill
a well sufficient to test Wilcox sand. In the course of negotiations
McAlpine told Evans that the ability of the bankrupt to take the
deal and develop the leases was contingent upon a succéssful
registration of the undertaking with the Securities and Exchange
Commission and the raising of necessary funds.

4. Under date of April 11, 1973, McAlpine subscribed to a
letter which had been prepared by Evans and which reads as follows:

Dear Mr. Evans:

This letter will serve to confirm our agreement entered
into the 10th day of April, 1973, relative to my pur-
chase and acquisition of the above-described o0il and
gas lease, consisting of 240 acres, more or less. The
assignment from you to McAlpine 0il Company shall be
effective May 1, 1973.

I agree to drill a well in the Center of the NW/4 SE/4
to a depth of 5,000 feet, or to the Wilcox sand, which-
ever comes first, to be commenced on or before September
7, 1973. It is also agreed that I will carefully

check any and all potential producing zones above that
depth. Mr. J.L. Stratton, consultant geologist, of
Stillwater, Oklahoma, will be engaged to watch the

well. .

I agree to pay to you the sum of $200.00 per acre for
the lease, for a total of $4,800.00, and you will
retain a 1/16th of 7/85h overriding royalty interest.

5. The preparation and issuance of the letter was af
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partly motivated by Evans' desire to be able to evidence to cer-
tain of his creditors some activity regarding development of the
leases. Evans did not subscribe to the letter.

6. On May 1, 1973, Evans orally requested payment of the $4,800
for the assignments. At that time Evans was told by McAlpine that
he had not been able to raise sufficient funds and because of certain
problems being experienced with the Securities and Exchange Commission
the bankrupt would probably not be able to take the deal.

/. Evans did not deliver the leases or assignments but made
demands for payment by letters dated May 1, 1973; May 23, 1973;

May 29, 1973. On June 7, 1973, with neither party having acted
further, Evans filed a civil action in the District Court for
Tulsa County, Oklahoma, seeking judgment for $4,800. No judgment
was entered in the civil action prior to the filing of this bank-
ruptcy case on November 16, 1973.

8. The leases expired without development by Evans. A
subsequent lessee developed the property and obtained a producing
well. The cost od drilling the well which had been contemplated
by Evans and McAlpine was $52,000 and the value of the royalty
interest Evans was to retain, assuming such a well was ultimately
drilled, would have been $50,000.

9. Evans asserts claims against the estate of the bankrupt
for $4,800, for $52,000, and for $50,000 damages arising out of
a breach of the contract he asserts existed which bound the bankrupt
to purchase and develop the leases. All claims have been objected
to by the trustee in bankruptcy of the estate of the bankrupt.

"The Court is required to accept the findings of fact in

the Referee's Report, unless clearly erroneous. General

Order in Bankruptcy No. 47, 11 U.5.C.A. following Section

53; Rule 53(e)(2), Federal Rules of Civil Procedure;

Mountain Trust Bank v. Shifflett, 4 Cir., 255 F.2d 718

(1958); and In Re Supnick, 160 F.Supp. 355 (E.D.Pa. 1958).

This is especially true when the findings of the referee

are based upon conflicting evidence, and where the credi-

bility of witnesses is involved. When the referee has
heard the witnesses and observed their demeanor, great

weight attaches to his conclusions.'" 1In the Matter of
Custom-Built Homes, Inc. (USDC MD N.Car. 1963), 214 F.Supp.
806

In Collier's on Bankruptcy, Volume 13, 4810-05 it is said:

"The principle, that the referee's findings of fact shall
-3-




accepted unless clearly erroneous, is retained by Rule

810. Also to be retained, undoubedly, will be the many

misceonceptions, misunderstandings and misapplications of

the rule. It does not give the referee's orders and

judgments the standing of holy writ. It is limited,

by its terms, to findings of fact. The district judge

is free to make his own conclusions of law, and to draw

inferences or deductions, different from the referee's

on documentary, undisputed or stipulated evidence.

"The rule is based on sound common sense. Where testi-

mony conflicts, where credibility of witnesses is involwved,

the referee who saw and heard the witnesses, who observed

their demeanor and the intonations in their voices, is
better able to make findings of fact than the district

judge reviewing a cold record."

The Court finds that the Findings of Fact of the Referee,
based on sharply conflicting testimony, are not clearly erroneous
and will be adopted and affirmed by the Court.

The Bankruptcy Judge concluded, as a matter of law, that the
transaction was "'only a sale for cash on delivery that was con-
templated". The Bankruptcy Judge further concluded that:

"If a contract of sale upon exchange had been consumated,

the bankrupt may then have been obligated to develop a

lease pursuant to the terms of the letter. But the

sale never took place and no contract existed to be breached

by the bankrupt."

After so concluding, the Bankruptcy Judge ruled that all
claims of R. Stanley Evans were denied and the Trustee's objections
thereto were sustained.

The Trustee contends that the Bankruptcy Judge correctly
concluded there was no contract to be breached by the bankrupt.
The Trustee further contends that the Bankruptcy Judge correctly
recognized and implemented the principles pertaining to conditions
precedent to contracts, to-wit:

[A condition precedent] is one which calls for the per-

foramnce of some act or the happening of some event after

the contract is entered into and upon the performance or
happening of which its obligations are made to depend.

Rollins v. Rayhill, 191 P.2d 934, 937 (Okl. 1948)

As previously noted, the Bankruptcy Judge found, that the
finding is not against the clear weight of the evidence, that McAlpine
0il Company was to accept assignment of the lease and drill a well
on the property so leased only if McAlpine 0il Company could

successfully register an undertaking to raise funds with the

Securities and Exchange Commission, and then successfully raise

-4
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those funds. It is undisputed in the record that McAlpine 0il
Company was unsuccessful both in registering the undertaking

and in raising funds. Therefore, the satisfaction of the condition
precedent, i.e. the raising of the money for the project was never
satisfied. The Bankruptcy Judge correctly concluded that by reason
of the failure of the condition precedent, the April 11 letter
never matured into an eforceable contract.

Appellant claims in this Court that since this condition was
oral, and not expressed in the April 11 letter, it is parol evidence
and thus inadmissible. This point was raised in the trial court and
rejected by the Bankruptcy Judge. The Court concludes the Bankruptey
Judge's ruling on this point was correct in view of the holdings
in Harlow Publishing Company v. Waldon, 32 P.2d 278 (Okl. 1934);
Fane Develcpment Company v. Townsend, 381 P.2d 1012 (0k1.1963); and
Bredouw v. Jones, 431 P.2d 413 (0kl1.1967).

While it is true that the law of Oklahoma provides that
parol evidence may not be introduced to vary the terms of a written
instrument, this rule does not apply to the introductiqn of parol
evidence to prove a condition precedent. As stated by the Oklahoma
Supreme Court in the case of Harlow Publishing Company v. Waldon,
supra:

"Evidence offered for the purpose of showing that a

written instrument was delivered conditionally does not

constitute contradicting or varying a written instrument

by parcl evidence. Such evidence does not tend to show

any modification or alteration of the written agreement,

but that it never became operative and that its obligations

never commenced. A written contract must be in force to

make it subject to the parol evidence rule." (Syllabus

No. 3).

The Bankruptcy Judge chose to believe John McAlpine in his
testimony describing the condition precedent. This finding
served as the basis for the conclusion of law that there existed
a condition precedent which never was satisfied and thus no formation
of an operative contract between the parties ever occurred.

The Bankrutpcy Judge further concluded, as a matter of law,

that the letter of April 11, 1973, must be considered as subject

to the Oklahoma Statute of Frauds, 15 OSA §136. The evidence

-5-




adduced revealed that though the letter was signed by the proposed
purchaser it was not singed by Evans, the proposed seller, and
pursuant to such Statute is not enforceable as against him. The
letter lacks mutuality and does not constitute a contract under
any reasonable construction of 15 0.S.A. §2, 51, and 66.

An examination of the Cklahoma Statute of Frauds (supra)
and the several cases appearing in the annotations thereto (particularly
at note 192; Cloud v. Winn, Okl., 303 P.2d 305 (1956); Sohio
Petroleum Co. v. Brannan, 205 0Okl. 1, 235 P.2d 279 (1951); Aikman
v. Evans, 181 0kl. 94, 72 P.2d 479 (1937)), compels the conclusion
that the letter is no more than a memorandum of a parol agreement.
It may be sufficient to charge the bankrupt, the proposed purchaser
signing the letter, with the obligations of that parol agreement
but such obligations, as disclosed by the evidence, were simply to
attempt to raise the necessary funds. The Bankruptcy Judge found
that the only contract contemplated by the parties and which was
agreed to in any respect by Evans, was that which was to be
accomplished by a concurrent-exchange of case for assignments.
No executory contract of purchase and sale was contemplated nor did
one exist.

IT IS, THEREFORE, ORDERED that the Judgment, Findings of
Fact and Conclusions of Law of the Bankruptcy Judge be and the
same are hereby affirmed.

IT IS FURTHER ORDERED that the objections to the Findingé
and Recommendations of the Magistrate be and the same are hereby
overruled.

ENTERED this J? oﬂ'cia.y of April, 1978.

CHIEF UNITED STATES DISTRICT JUDGE




FILED

APR 2 4 1978
IN THE UNITED STATES DISTRICT COURT FOR THE Jack C. Silver, Clerk
NORTHERN DISTRICT OF OKLAHOMA U. S. DISTRICT COURT

EDWARD LEVI LEROY, No. 82236, )
Petitioner, )

V. ) NO. 78-C-163-B
)
NORMAN B. HESS, Warden, OCklahoma )
State Penitentiacy, McAlester, )
Oklahoma, et al., )
Respondents. )

ORDER

The Court has for consideration the petition for writ of habeas
corpus pursuant to 28 U.S.C. § 2254 filed pro se, in forma pauperis by
Edward Levi Leroy. The cause was originally filed in the Eastern Dis-
trict of Oklahoma and transferred to this Court in the Northern District
of Oklahoma by Order filed April 11, 1978.

Upon review of the petition, the Court finds that Petitioner is a
prisoner in the Oklahoma State Penitentiary, McAlester, Oklahoma, serving
a life sentence following conviction upon his plea of guilty to murder in
violation of 21 0.S5. § 701(l) in Case No. CRF-70~154 in the District Court
of Kay County, State of Oklahoma. Further, the Court finds that the State
Court wherein the Petitioner was convicted and sentenced is within the
territorial jurisdiction of the United States District Court for the
Western District of Oklahoma rather than this Northern District of Oklahoma,
and in full agreement with the Court in the Eastern District of Oklahoma
finds that in the furtherance of justice should an evidentiary hearing be
required herein, this cause should be transferred pursuant to 28 U.S.C.

§ 2241(d) to the Western District of Oklahoma.

IT IS, THEREFORE, ORDERED that this cause be and it is hereby trans-
ferred to the United States District Court for the Western District of
Oklahoma for any necessary hearings and for determination of the petition

for writ of habeas corpus of Edward Levi Leroy.

Dated this gzﬁ day of April, 1978, at Tulsa, Oklahoma.

CHIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

PAT THOMAS, Individually, and as)
attorney-in-fact for Stephen W. )
Slaughter, )
)
Plaintiff, }
}
vs. H No.  78-C-173-C
)
MICERY INC., d/b/a AAMCO )
AUTOMATIC TRANEMISSIONS, an )
Oklahoma Corporation, }
)
Dafendant. i F ﬂ L E D

HOTICEH OF DISMIGEAL

To: The above-named defendant:

APR 241978

Jack C. Silver, Clerk
4J. S. DISTRICT COURT

vou will take notice that the above-capntioned lawsuit is

hereby dismissed with prejudicc by the plaintiff herein.

=) N
- . ,_,ﬂ"": J
K*\\ o g lf{l R ,1' }j

‘x\ ',v”l ”;E /

Paul T foTighe, Jr

Attorney for Plaintiff |

424 Beacon Bulilding
Tulss, Okla., 74103
Phone: 582-45350

CERTIFICATE OF MATLING

T certify that I mailed a true and correct
above and foregoing Notice to Mickey Inc., 8115 Eas

Tulsa, Oklahoma 74112 with proper postage thereocn

copy of the

t 15th Stncet,

fully prepaid.

S RO .
Paul . McPighe, Jr.

AR b AR Tt b




IN THE UNITED STATES DISTRCT COCURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA : ) APRZ 1 1978

REPUBLIC BANK & TRUST COMPANY,
a state bank,

sack €. Silver, Clerk
. S. DISTRICT COURT

No. 75-C-326-B /

Plaintiff,
vs.

J. P. MORGAN INTERFUNDING CORP.,

a corporation; EASTLAND ASSOCIATES
II, a Limited Partnership; and
EASTLAND INVESTMENT COMPANY, INC.,
a corporation,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER OF DISMISSAL

NOW on this_jiﬁjgay of April, 1978, the Court has for its
consideration the Stipulation for Dismissal jointly filed in the
above-styled and numbered cause by plaintiff and defendants. Based
upon the representations and requests of the parties, as set forth
in the foregoing stipulation, it is

ORDERED that plaintiff's complaint for interpleader be and
the same 1s hereby dismissed with prejudice. It is further

ORDERED that defendant J. P. Morgan Interfunding Corporation's
counterclaim and claim for relief against the plaintiff be and
the same is hereby dismissed with prejudice. It is further

ORDERED that the claims for relief set forth in the answers
filed by the defendants Eastland Investment Company and Eastland
Associates II be and the same are hereby dismissed with prejudice.

The Court further directs that each party shall bear its own costs.

Z .

CHIEF UNITED STATES DISTRICT JUDGE

APPROVED: |

PRICHARD, NORMAN, REEP~& WOI—}LGEMUTH

NN

I Joel Li\johlgemuth

'ﬂ' '~
A-forneys for Republic Bank & Trust Co.
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CON ERS, BALLAT p ARRY McGOWEN
N
L ]
By (EEEV
Jafes L. Kincaid

Attorneys for J. P. Morgan
Interfunding Corporation

CRAWFORi/ﬁ/ﬂACKSO /;;7
By ﬂéﬁ/ﬁ;g, 4£iffi;fﬁ;m7/%7
B. Hsjden Crawfoi%// L

Attorneys for Eastland Associates II

DOERNER, STUART, SAUNDE
& ANDERSON

2 (2

“ " Sam P. Dandel, Jf.

, DANIEL

By

Attorney for George 3. Thompson,
Trustee for EBastland Investment Co.




FILED

IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA (\\?APR 211978

iack C. Silver, Clerk
U. S. DISTRICT COURT

Civil Action No. 77-C-~403-B V///

UNITED STATES OF AMERICA, }
)

Plaintiff, )

}

VS, )
)

LENNIS NORMAN, JR., PHIL )
ARCHER, D.D.S., COUNTY )
TREASURER, Tulsa County, )
Oklahoma, and BCARD OF )
COUNTY COMMISSIONERS, )
Tulsa County, Oklahoma, )
)

)

Defendants.

JUDGMENT OF FORECLOSURE

THIS MATTER COMES on for consideration this oP4@¥
day of (%aa: Z , 1978, the Plaintiff appearing by Robert
P. Santee, Assistant United States Attorney; and the Defendants,
County Treasurer, Tulsa County, Oklahoma and Board of County
Commissioners, Tulsa County, Oklahoma, appearing by its attorney,
James F. Ravyvmond; and the Defendant Phil Archer, D.D.S., appear-—
ing by his attorney, John R. Woodard, III, and the Defendant,
Lennis Norman, Jr., appearing not.

The Court being fully advised and having examined
the file herein finds that Defendant, Lennis Norman, Jr. was
served by publication as shown on Proof of Publication filed
herein; that Defendants, Phil Archer, D.D.S,.,, County Treasurer,
Tulsa County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, were served with Summons and Complaint on
September 27, 1977, all as appear on the United States Marshals
Service herein.

It appearing that the Defendants, County Treasurer,
Tulsa County, Oklahoma and Board of County Commissioners, Tulsa
County, Oklahoma, have duly filed their answers herein on
October 20, 1977; that the Defendant, Phil Archer, D.D.S., has

filed his answer and cross-clalim herein on Qctober 11, 1977; and




-— ey,

that the Defendant, Lennis Norman, Jr., has failed to answer
herein and that default has been entered by the Clerk of this
CQurt.

The Court further finds that this is a suit based
upon a mortgage note and foreclosure on a real property mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Qklahoma:

Lot Thirty-seven (37), in Block Eighteen (18), in

VALLEY VIEW ACRES ADDITION to the City of Tulsa,

Tulsa County, State of Oklahoma, according to the

recorded plat thereof.

THAT the Defendant, Lennis Norman, Jr., did, on the 26th
day of April, 1976, execute and deliver to the Administrator of
Veterans Affairs, his mortgage and mortgage note in the sum
of $8,000.00, with 9 percent interest per annum, and further
providing for the payment of monthly installments of principal
and interest.

The Court further finds that Defendant, Lennis Norman, Jr.
made default under the terms of the aforesaid mortgage note
by reason of his failure to make monthly installments due thereon,
which default has continued and that by reason thereof the above-
named Defendant is now indebted to the Plaintiff in the sum
of $8,108.04 as unpaid principal with interest thereon at the
rate of 9 percent per annum from July 1, 1976, until paid,
plus the cost of this action accrued and accruing.

The Court further finds that the Defendant, Phil
Archer, D.D.S., 1s entitled to judgment against Lennis Norman, Jr.
in the amount of $350.00, plus $5.00 costs, plus interest accord-
ing to law, plus accrued Court costs, but that such judgment would
be subject to and inferior to the first mortgage lien of the Plain-
tiff herein.

The Court further finds that there is due and owing

to the County of Tulsa, State of Oklahoma, from Defendant, Lennis

Norman, Jr., the sum of § “‘(:)“”*‘ , Plus interest according
to law for personal property taxes assessed against Charles M;

Harris, former owner, for the vear(s) = —~ (_— and that




Tulsa County should have judgment, in rem, for said amount,
but that such judgment is subject to and inferior to the first
mortgage lien of the Plaintiff herein.

IT IS5 THEREFORE ORDERED, ADJUDGED AND DECREED that
the Plaintiff have and recover judgment against Defendant, Lennis
Norman, Jr., in rem, for the sum of $8,108.04, with interest
thereon at the rate of 9 percent per annum from July 1, 1976,
plus the cost of this action accrued and accruing, plus any
additional sums advanced or to be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance, ab-
stracting, or sums for the preservation of the subject property.

IT IS5 FURTHER ORDERED, ADJUDGED AND DECREED that the
Defendant, Phil Archer, D.D.S., have and recover judgment against
Lennis Norman, Jr., in the amount of $350.00, plus $5.00 costs,
plus Interest according to law, plus accrued court costs as of
the date of this judgment, but that such judgment is subject to
and inferior to the first mortgage lien of the plaintiff herein.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
County of Tulsa have and recover judgment, in rem, against

Defendant, Lennis Norman, Jr., for the sum of § “”‘C)'-

as of the date ¢f this judgment plus interest thereafter ac-
cording to law for perscnal property taxes assessed against
Charles M. Harris, former owner, but that such judgment is
subject to and inferior to the first mortgage lien of the
Plaintiff herein.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
upon the failure of said Defendant to satisfy Plaintiff's money
judgment herein, an Order of Sale shall be issued to the United
States Marshal for the Northern District of Oklahoma, commanding
him to advertise and sell with appraisement the real property
and apply the proceeds thereof in satisfaction of Plaintiff's
judgment. The residue, if any, shall be deposited with the
Clerk of the Court to await further order of the Court.

IT IS PURTHER ORDERED, ADJUDGED AND DECREED that from

and after the sale of said property, under and by virtue of




this judgment and decree, all of the Defendants and each of
them and all persons claiming under them since the filing of

the complaint herein be and they are forever barred and fore-

closed of any right, title, interest or claim in or to the real

property or any part thereof, specifically including any lien

for personal property taxes which may have been filed during

the pendency of this action.

C_'f’;;e_g“ gM

UNITED STATES DISTRICT JUDGE

APPROVED:

b4
ﬁBERT P. SANTEE

Assistant United States Attorney

R. WOODARD, III
ttorney for Defendant, Phil Archer, D.D.S.

Mf/(‘ﬁwﬂ,ﬁﬁ
JAMES F. RAYMOND

Assistant District Attorney of District No. 14
Tulsa County Treasurer

Board of County Commissioners




IN THE UNITED STATES DISTRICT COURT FOR )
THE NORTHERN DISTRICT OF OKLAHOMA | L E

APR 21 1978

Jack C. Silver, Clerk
U. S. DISTRICT COURT

AMC ATR CONDITIONING CO.,
a Texas Corporation,

Plaintiff,
Mo. 77-C-502-B

vs.

THERMO KING OF TULSA, INC.,
an Oklahoma Corporation,

R el ol o S N e S

Defendant.

JOURNAL ENTRY OF JUDGMENT

This cause came on for hearing on the 17th day of April,
1978, upon the plaintiff's application for a default judgment,
and the Court being fully advised in the premises and fully fa-
miliar with the files and records herein and haVing heard the
statements of counsel for the plaintiff and having three times
called the defendant in open court and the defendant having
failed to appear personally or by its counsel or representative,
the Court finds as follows:

That this matter was set by the Court on February 1,
1978, for disposition, at which time the plaintiff appeared,
but the defendant failed to appear personally or by its counsel
or other representative.

That on April 17, 1978, pursuant to notice, the MagiStrate
conducted a hearing, taking evidence in support of the motion
for default judgment, including attorney's fees, and costs, at
which time the plaintiff appeared by its attorney, David H.
Sanders, and its representative, Lee Sawin, and the defendant
appeared not nor by its representative or counsel, but again
wholly made default and the Magistrate heard the evidence of

witnesses sworn and examined in open court.




Based upon the findings and recommendations of the
Magistrate filed herein on the JELiLéay of April, 1978, the
Court finds that the plaintiff, AMC Air Conditioning Co., a
Texas Corporation, should have judgment of and from the de-
fendant, Thermo King of Tulsa, Inc., an Oklahoma Corporation,
for the sum of $14,360.82, with interest thereon at the rate of
6% per annum from June 24, 1977, until date hereof and thereafter
at the rate of 10% per annum until paid in full and for a
reasonable attorney's fee of $4,400.00 to be levied, assessed,
taxed, and collected as costs in this action, and for the
costs accrued and accruing.

IT IS5, THEREFORE, ORDERED, ADJUDGED AND DECREED by the
Court that judgment be and the same is hereby entered in favor
of the plaintiff and against the defendant.

IT IS, THEREFORE, FURTHER ORDERED, ADJUDGED AND DECREED
by the Court that the plaintiff, AMC Air Conditioning Co., a
Texas Corporation, have and recover judgment of and from the
defendant, Thermo King of Tulsa, Inc., an Oklahoma Corporation,
for the sum of $14,360.82, with interest thereon at the rate of
6% per annum from June 24, 1977, until date hereof and thereafter
at the rate of 10% per annum until paid in full and for a reason-
able attorney's fee of $4,400.00 to be levied, assessed, taxed,

and collected as costs in this action, and for accrued and

accruing court costs.

o Vég r jf:?

CHIEF JUDGE

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF
OKLAHOMA.




IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

REPUBLIC BANK & TRUST COMPANY,
a state bank,

Plaintiff,

vs. No. 76-C~-377-C F: l l_ EE [)
J. P. MORGAN INTERFUNDING CORP.,
a corporation,

APR 21 1978

Defendant.
Jack C. Silver, Clerk

DISTRICT ot
ORDER OF DISMISSAL U. 8. DISTRICT gouoT

NOW on this_iiifday of April, 1978, the Court has for its con-
sideration the Stipulation for Dismissal jointly filed in the above-
styled and numbered cause by plaintiff and defendant. Based upon
the representations and requests of the parties, as set forth in
the foregoing stipulation, it is

QORDERED that plaintiff's complaint and claim for relief against
the defendant J. P. Morgan Interfunding Corp. be and the same is
hereby dismissed with prejudice. The Court further directs that

each party shall bear its own costs. . 4

UNITED STATES DISTRICT JUDGE

APPROVED:

\
PRICHARD, NORMAN, REED &/WOHLGEMUTH

3 e /
AV A TN
By Q\J U VA
Joel L.[ Wohlgemuth
1100 Philtower Building

Tulsa, Oklahoma 74103

Attorneys for the Plaintiff

& McGOWEN

CONNOR, WINTERS, BALIKAINE, BARRY

By

mes L. Kincaid
2400 First National T&wer
Tulsa, Oklahoma 74103

Attorneys for the Defendant




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CONNECTICUT GENERAL LIFE
INSURANCE COMPANY,

Plaintiff, 77-C-231-B

v5.

THERESA FINE AND DORENE J.
FINE,

FI1LED

N N N N N N N N S S N

Defendants.

APR 191978

Jack C. Silver, Clerk

ORDER U. S. DISTRICT COURT

The Court has for consideration the Application for Discharge
filed by the plaintiff, Comnnecticut General Life Insurance Company,
the brief in support thereof and the responses thereto of Theresa
Fine and Dorene J. Fine, and, having carefully perused the entire
file, and, being fully advised in the premises, finds:

This action was commenced by plaintiff with the deposit
of the sum of $24,000 into the Registry of this Court by way of an
interpleader action arising out of a dispute as to the distribution of
proceeds of an life insurance policy.

Both defendants have answered and filed counter-claims
in this action.

The plaintiff has now filed its application for discharge,
and seeks its costs and a reasonable attorney fee, which it alleges
to be $1,325.00, representing 25-1/2 hours of time spent in connection
with this action. Plaintiff further states that the reason for such
expenditure of time was occasioned by the fact that one of the defen-
dants is a resident of a foreign country.

The Court notes that an agreed pre-trial order has been
submitted and filed in this cause of action.

The defendant, Dorene J. Fine, has filed her response to
said application, stating that she has no objection to the discharge

and the permanent injunction enjoining the defendants from instituting

-1~




any other legal proceedings against the plaintiff in connection

with this matter. Dorene J. Fine admits that the payment of fees claimed
by plaintiff is wholly discretionary with theCourt, but recommends

that plaintiff be paid the sum of $650.00 as reasonable costs and

fee.

The defendant, Theresa Fine, has filed here response, wherein
she objects to the injunction; objects to the discharge; and objects
to the allowance of an attorney fee, stating that 'there is no
authority for the allowance of attorney fees in Oklahoma in inter-
pleader actions.

The Court will first turn to the question of attorney
fees in an interpleader action. In Lincoln Income Life Ins. Co. v.
Harrison, 71 F.R.D. 27 (WD Okl. 1976) a rather lengthy discussion
is rendered concerning the allowance of an attorney fee in an inter-
pleader action (including the argument as to 12 Oklahoma Statutes 1971
§§238-243 not providing an allowance for attorney fees).

The Ceourt, in the exercise of its discretion, finds that
the plaintiff in this case is entitled to a reascnable attorney fee out
of the funds deposited in the Court in this suit, In this connection
it is noted as in Lincoln Income Life Ins. Co. v. Harrison, supra:

xkthat Plaintiff lays no claim to the fund, there is

no conflict between the Plaintiff and the Defendants

as to the fund, the Plaintiff has preserved and paid the

fund into Court and seeks no significant relief herein and

Plaintiff has proceeded with this interpleader suit in

good faith. The Court deems it is fair and equitable

in the circumstances of this case to allow the stake-

holder a reasonable attorney's fee."

The Court finds that a reasonable attorney fee in this case
is the sum of $1,000.00, based on the Court's own experience and knowled-
ge in this area.

As to the expenses claimed by the Plaintiff, the Court deter-
mines that plaintiff is entitled to recover its expenses herein
from the deposited funds, but the amount of same shall be taxed by

the Clerk of the Court upon timely and proper application for same

under Rule 54(d), Federal Rules of Civil Procedure.



The Court further finds that the plaintiff is entitled to
be discharged from this action and is entitled to the injunction prayed
for herein.

IT IS, THEREFORE, ORDERED that the application of plaintiff
for discharge be and the same is hereby granted and plaintiff is
dismissed from this litigation.

IT IS FURTHER CRDERED that the defendants, and each of them,
are enjoined from any further proceedings against the plaintiff arising
out of or in connection with any claim to the proceeds of the insurance
policy here involved.

IT IS FURTHER ORDERED that the plaintiff is granted an
attorney fee of $1,000 to be paid out of the deposited funds in this
case.

IT IS FURTHER ORDERED that plaintiff is entitled to
recover its expenses herein from the deposited funds, but the amount
of same shall be taxed by the Clerk of the Court upon timely and
proper application for same under Rule 54(d) of the Federal Rules
of Civil Procedure.

ENTERED this _Zji__day of April, 1978.

CHIEF UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

KENNETH R. THOMAS & )
LINDA R. THOMAS, )
)
Plaintiffs, )
) 75-C-321-B
vs. )
)
FERRELL INVESTMENT COMPANY, )
INC., E. RAY FERRELL, SR. and ) .
MRS. E. RAY FERRELL, SR.. y F I L E
)
Defendants. h)
APR 19 1978
ORDER Jack C. Silver, Clery

U. S. DISTRICT COURT

The Court has for consideration the plaintiffs' motion
for new trial, the briefs in support and opposition thereto, and,
having carefully perused the entire file, and, being fully advised
in the premises, finds:

That said Motion for New Trial should be overruled.

IT IS, THEREFORE, ORDERED that the plaintiffs' Motion for

New Trial be and the same is hereby overruled.

ot .
ENTERED this /¢ “day of April, 1978.

CHIEF UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

STEEL RIGGERS AND CONSTRUCTORS, INC., )
previously Steel Constructors, Inc., ) £PR 191978
)
Plalntlff, g Ja(‘]{ C S‘!I:\r r\?,\ |[-
~vs- ) U DISTRICY ol
)
GORDON A. TAYLOR, et al, )
)
Defendants.) No. 77-C-490-B

ORDER DISMISSING CAUSE WITHOUT PREJUDICE AS AGAINST
GORDON A. TAYLOR, CHURCHILL G. CAREY, EUGENE L. AMBER,
JOHN D, UTBLE AND JOHN H. ROGERS, IN THREIR INDIVIDUAI, CAPACITIES

THIS CAUSE coming on before me, the undersigned Judge,

this in£f~day of fg@{«i// » 1978, on the joint stipulation
of the plaintiff, Steel Riggers and Constructors, Inc., and the
defendants, Gordon A. Taylor, Churchill G. Carey, Fugene L. Amber,
John D. Uible and John H. Rogers, in their individual capacities
only, and not in their fiduciary capacities as Trustees, by the
terms of which stipulation each of said parties has agreed and con-
sented that the pending action as against such defendants may be
dismissed without prejudice to the bringing of another action for
the same, and the Court being satisfied for good cause shown that
such order should issue;

iIT IS THEREFORE CONSIDERED, QRDERED, ADJUDGED and DECREED

Qe etk el Lovgalae v #

that the ahove styled/QZiion/filed by the plaintiff herein as against
the defendants, Gordon A. Taylor, Churchill G. Carey, Eugene L. Amber,
John D. Uible and John H. Rogers, in their individual capacities only,
and not in their fiduciary capacities as Trustees, be and the same
is hereby dismissed without prejudice to the bringing of another

action for the same, any court costs paid or incurred to be borne

by the plaintiff herein.

(Signed) Alien E. Barrow

Attorney 1t e

N U UNITED STATES DISTRICT JUDGE
N 1_%"‘5' /:‘/_f_/_“ s _
Jack R. Givens
Attorney for Said Defendants




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

:CONCRETE MACHINERY COMPANY, INC.,

Civil Action No. 77-C-505-B
Plaintifif,
: V. : F?
' JOHN SULLIVAN, : I L E D
Defendant. APR 1 9 1978

Jack C. Silver. Cle
» Llerk
U S DISTRICT COUrRT

CONSENT JUDGMENT

The parties having agreed to the terms of a Consent

Judgment, and the Court having considered and approved such

terms, it is hereby:

Ordered, Adjudged and Decreed:

I. Defendant admits the validity and enforceability of

“the following copyrights of Plaintiff:

; Registration
, Catalog Number Item Class No.
280 Angel G GP31727
GP1l05097
467 Royal Urn G GP69525
GP105109
17 Bell Pedestal G GP36555
GPF105111
547 Round End G GP44409
Grecian, Short GP103462
548 Round End Grecian G GP44409
GPLl03462
549 Round End G GP44409
Grecian, Long GP103462
3 18 Pedestal With G GP64234
g Cats GP105411
k 345 Dorkey G GP34951
1
b 3458 Donkey Cart G GP34739
e o ! 99 Jr. Serrated Bowl € GP25865

S K GTREEY, N.w.
LWT3h, B.CL 20006
+3-5800




Catalog Number ITtem

212 Senior Swan

410 Princess

358L Medium Size
Standing White
Tail Deer

113A Clam Shell Bowl

354L Standing North
Woods Fawn

117 Jr. Tulip Bowl

II. Defendant admits that he

copyrights by the manufacture, use

specifically identified molds:

" No.
No.
- NO.

- No.
: Short

jNo.
- No.
No.
NO.
 No.

NG.
Tail Deer

No.
No.
- No.

No.

LAW OFFICES
I INNEGAN, HENDERSON
FARABOW 8 CARRETT
1725 K STREET, s.w.
WARAHINGTON, D.C. 20006
(2o2) ze3-6850

ITtem

Approxima

Registration

Glass No.

G GP25866

G GP24625

G GP29666
GP105101

G GP21329

G GP29662
GP105104

G GP36555
GP10511

has infringed the following

and/or sale of the following

te No. of Unauthorized Molds
Manufactured, Used and/or Sold By Defendant

280 Angel

467 Royal Urn

17 Bell redestal

549 Round End Grecian,

18 Pedestal With Cats

345 Donkey

345B Donkey Cart

212 Senior Swan

410 Princess

358L Medium Size Standing White

1i3A Clam Shell Bowl

354L Standing North Woods Fawn

117 Jr. Tulip Bowl

548 Round End Grecian




LAW OFFLCES
P INNEGAN, HENDERSON
FARABOW B CARRETT
1775 K STREET, N.W.
WASHINGTON, D.C. 202006
\2Q2) 293-6B50

Defendant further admits that he has manufactured and
sold infringing molds to Mr. Ralph Sitler, now deceased,
other than those set forth above, but Defendant cannot
recall the specific molds manufactured or the guantities
thereot.

I1I. Defendant is permanently enjoined from infringing
any of the copyrights specifically enumerated in Paragraph I
above.

IV. Defendant will destroy the following molds within
(10) days of the date of entry of this Consent Judgment,
such molds constituting infringements of the copyrights
enumerated in Paragraph 1 above:

1. No. 17 Bell Pedestal

2. No. 345 Donkey

J. No. 345B Donkey Cart

4. No. 18 Pedestal With Cats
Such destruction shall take place in the presence of an
impartial witness.

V. Defendant will destroy, within ten (10) days of the
date of entry of this Consent Judgment, all statuary in his
possassion, custody, or control which has been made from
molds infringing the copyrights specifically enumerated in
Paragraph I above and which do not bear Plaintiff's copy-
right notice. Such destruction shall take place in the
presence of an ilmpartial witness.

VI. Defendant shall, within fifteen (15) days of the
date of entry of this Consent Judgment, submit to Plaintiff
an affidavit under ocath, in the form set forth in Attachment

A to this Consent Judgment, certifying that the destruction




of items required in Paragraphs IV and V of the Consent
Judgment has been completed and identifying the person who
witnessed the destruction.

VII. Because of Defendant's financial condition and

the recognition by Plaintiff of the potential costs of

litigation, the parties have agreed that Defendant shall pay
to Plaintiff the sum of four thousand eight hundred and
fifty dollars ($4850.00) within five (5) days of the date of
entry of this Consent Judgment.
VIII. Plaintiff acknowledges that the molds listed in
Attachment B to this Consent Judgment were on the premises
of John Sullivan and inspected by Plaintiff on February 27, 1978
and that such molds are copyrighted molds manufactured and
scld by Plaintiff.
IX. Plaintiff hereby releases Defendant from any and
all liability or claims whatever, resulting from the manu-
facture or sale of molds or Defendant's own use of molds,
identified in Paragraph II, which constitute:
(a) infringement of the copyrights set forth in f
Paragraphs 1 and Il above occurring prior to the date of
entry of this Consent Judgment;
(b) violations of 15 U.S.C. §1525 alleged in
Count Il of the Complaint occurring prior to the date of
entry of this Consent Judgment; and é
(¢) acts of unfair competition and deceptive
trade practices alleged in Count III of the Complaint oc-

curring prior to the date of entry of this Consent Judgment.

LAW OFFICES
{INNECAN, HENDERSON
FARABOW 8 GARRETT
1728 K STREEY, N.w. "4"‘
HASHINGTON, . C. 20006
(202) z@3-63%0




This release is in no way intended to affect the liability
of any third parties and, accordingly, does not release any
third parties from any liability resulting from the manufacture
use, or sale of the molds identified in Paragraphs I and 1I of
this Consent Judgment.

X. On February 27, 1978, a meeting was held between
Plaintiff and Defendant. Present at that meeting were the
President of Plaintiff corporation, Vernon S. Flowers,
Plaintiff's counsel, Alfred A. D'Andrea, Jr., Esg., Defendant ‘
John Sullivan and Defendant's counsel, J. R. Hall, Esq.
During that meeting, certain discussions were held between

the parties concerning infringements by third parties. A

transcript of these discussions, as recorded by Defendant's

counsel, has been retained by counsel for each of the parties.
Defendant agrees to maintain the contents of these dis-

cussions in confidence and not to discuss, refer to, or

relate any infermation contained therein to any third party.

Defendant further willingly agrees that, if necessary,

he will cooperate with Plaintiff should the facts revealed

during these discussions lead to litigation against third 1
parties.

Plaintiff is under no obligation to maintain the contents
of these discussions in confidence, or to refrain from using i
or revealing the contents of these discussions, except as

specifically agreed by Plaintiff during these discussions.

LAW OFFICES
FINNECAN, HENDERSON
i'ARABOW & GARRETT
1775 ® STRELT, M.W. X “'5—'
WASHINGTON, D.C. 20006
(202) 293-G8:s0
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XI. Both parties shall bear their own costs.

- ) e “
Date: K(ﬁ,ﬂ% {' / (7" [’ ‘é{," /7(/1 @ f éﬂ'—.ﬁ/ !
/ T

District Judge

Consented to:

CONCRETE MACHINERY COMPANY, INC., Plaintiff

- Y

1 <" = . /
By: i o s » -,[J ( IZ( LS ':'j ///{f// 2(‘)" // 7“?

Vernon S. Flowers Dat
President €

JOHN SULLIVAN, Defendant

J-00-/92%

Date

hn Sullivén

Law GFFICES .
FINNECAN, HENDERSON
FARABOW & CARRETT
177% K STREET, N. W, —6_
WASHINGTON, 0 C. 20636

(202) 293-68E0C
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LAW OFFLCES
P INWECAN, HENDERSON
FARABOW B CARRETY
TR n STREET, N.W.
WALHINGTON, 0.7, 200C6
{z202) 293-6850

i, -

ATTACHMENT A

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

CONCRETE MACHINERY COMPANY, INC

-

|
:

: Civil Action No. 77-C-505-B.

Plaintiff, : ‘

V. M :

JCHN SULLIVAN, : i
Defendant. :

AFFIDAVIT OF JOHN SULLIVAN

John Sullivan, being duly sworn, states:
1. I am the Defendant in the above~captioned action.
2. In accordance with the terms of Paragraph VI of the :

Consent Judgment entered in the above-captioned matter on

+ 1 hereby certify that the following

molds and statuary have been destroyed in the presence of

+ as required by Paragraphs IV and V of !

the Consent Judgment: . i

MOLDS
1 Noe. 17 Bell Pedestal Metal Mold
1 No. 345 ponkey Metal Mold !
1 No. 345B Donkey Cart Metal Mold |

l No. 18 Pedestal With Cats Metal Mold




STATUARY

(List Applicable Statuary bDestroyed)

This the day of r 1978,

John Sullivan

State of )
) ss.
County of )
Subscribed and sworn to before me this day of
. 1978,
Notary Public
(Seal)

My Commissioner Expires:

LAw OFF|CES
FINNEGAN, HENDERSON
TARABOW 8 GARRETT

1775 K STREET, N. W,
WASHINGTUN, D.C. 20006
(ZDE; 283 -£850

by R
e
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Law OFF|CES
i INNEGAN, HENDERSON
FARABOW & CARRETT
iI775 K STREET, Now,
WASHINGTON, D.C. 20006
(202) 2MI-6850

AFPFIDAVIT

OF WITNLSS

1. I witnesgsed the destruction of all of the molds

and statuary set forth above.

This the
State of )
)
County of )

day of

SSs.

 being duly sworn,

Subscribed and sworn to kefore me this

. 1978,

(seal)

My Commissioner Expires:

states;

, 1978.

day of

Notary Public




LAawW OFFICES
{ INNEGAN, HENDERSON
FARABOWY B GARRETT
1778 K STAEEY, N.owW,
WASHINGTOMN, D . C. 20306
(202) @933 €850

Catalog No.

ATTACHMENT B

OF INSPECTED COPYRIGHTED MOLDS

117

113

549

280

13

132
301, 302
345
345B

16

447 1/2

212

Item

Jr. Tulip Bowl

Large Clam Shell Bowl
Round End Grecian, Long
Angel

Sea Horse Pedestal
Wittie Winnie

Lions

bonkey

Donkey Cart

Tri-Fish Pedestal

Lady Grecilan

Senior Swan

Standing White Tail Deer
Standing North Woods Fawn
Cardinal With Base

Round End Grecian, Short

Lady With Jar

Quantity
1

1




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

DENNY C. WHINERY and CONNIE L,
WHINERY,

Plaintiffs
V.
SWINSON CHEVROLET, INC.,
No. 77-C-155-C

Defendant and Third
Party Plaintiff

B e i i S P P I P )

v. FILETD
JAMES E. LOGAN, d/b/a Jim Logan
Motors, ’ APR 1 71978
Third Party Defendants) Jack C. Silver, Cler';
and Third Party Plaintiff ) U. S DISTRICT count

ORDER

Now on this L:Z day of April, 1978, the Motion
for Dismissal of the plaintiffs herein coming on for con-
sideration, and counsel for plaintiffs herein representing
and stating that all issues, controversies, debts and lia-
bilities between the parties herein having been paid,
settled and compromised.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that
said action be, and the same is, hereby dismissed with
prejudice to the bringing of another or future action

between the parties herein.

(Signedy H. Toty Cosk

H. DALE COOK
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES “ISTRICT COURT FOR THE
NORTHERN DISTRICT OF OXLAHOMA

RICHARD MEEKS,

Plaintiff,

vSs. CIVIL ACTION ’//{’
No. 76-C-629-B # v

READING & BATES OFFSHORE DRILLING
COMPANY, a Corporation, READING &

BATES DRILLING COMPANY, a Corpora- 1L E D
tion, and READING & BATES BORNEO

DRILLING COMPANY, LTD., a Corpora-

tion, £ APR 141978

Defendants.

Jack C. Silver, Clerk

1. S. DISTRICT COURT
APPLICATION FOR DISMISSAL )
WITH PREJUDICE

COMES NOW the Plaintiff Richard Meeks and moves for an order of
the Court dismissing his Complaint and his causes of action against
the Defendants herein with prejudice to the refiling or reassertion
thereof for the reason that the parties have negotiated a settlement of
the case.
DOERNER, STUART, SAUNDERS, DANIEL STIPE, GOSSETT, STIPE & HARPER

& ANDERSON P.O. Box "s"
1200 Atlas Life Building McAlester, Oklahoma 74501

Tulsa, Oklahoma iﬁ}03

A, o By,
@ ard L. Godsétt

Michael Lewis

’

Attorneys for the Defendants Attorneys for the Plaintiff

ORDER OF DISMISSAL

The Complaint and all causes of action of the Plaintiff against
the Defendants thereunder are dismissed with prejudice to the refiling

Oor reassertion thereof.

SO ORDERED this [}  day of (Zmn s , 1978.
/

Cotte., F 1 maa—

ALLEN E. BARROW
F 1T LED Chief United States District Judge

APR 171978 .

Jack C. Sitver, Clark
U. S DISTRIST COURT




IN THE UNITED STATES DISTRICT COQURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,
VS. CIVIL ACTION NO. 78-C-114-B
An article of food consisting

of 45 bales, more or less,
labeled in part:

{bale bag)

"12-2 LB. BAGS QLDE MILL STONE) F: l' l-— EE [3
GROUND YELLOW CORN MEAL MILLED)

& PACKED BY ARROWHEAD MILLS, ) APR 1 31978

INC. HEREFQORD, TEXAS ***"

L W

Jack C Sileer, Uery
U, S8 DISTRICT couly

Defendant.

NOTICE OF DISMISSAL

COMES NOW the United States of America, Plaintiff
herein, by and through its attorney, George Carrasquillo, As-
sistant United States Attorney for the Northern District of
Oklahoma, and hereby gives notice of its dismissal, pursuant to
Rule 41, Federal Rules of Civil Procedure, of this action,
without prejudice.

bated this 13th day of April, 1978.

UNITED STATES OF AMERICA

HUBERT H. BRYANT
United States Attorney,

ooy (orae

GEORGE CARRASQUILL
Assistant United States Attorney

CERTIFICATE O% S0HvLS
The undersigned cartifaxr thatl o wrun <o,
of the foregoing pleading viaw Pervcd on Go
of the parties hercito by mailing the cane o
unem or to their attorneys of record on the
Zliday of, it 51021 F o

;—‘V,""—/ -—tAWé/\/-x

A55i8£“ t United Sﬁggssh_ﬂjﬂ
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UNITED STATES DISTRICT COURT

APR 173 1978
NORTHERN DISTRICT OF OKLAHOMA

A. J. GRASGRIN,
Plaintiff,

vVS. No. 78=C=-143-C
BILL SATTERFIELD, d/b/a CLASSIC
AUTOS; ERNIE A. BAIL, CHRIS
NIKEL'S AUTOHAUS, an Oklahoma
Corporation; and SIGGI-GRIMM
MOTORS, INC., an Oklahoma
Corporaticn,

Defendants.

NOTICE OF DISMISSAL

COMES NOW the plaintiff above named and hereby gives
Notice of Dismissal, without prejudice, of the above action against
defendant SIGGI-GRIMM MOTORS, INC., an Oklahoma corporation. Said

dismissal is against stated defendant only.

o e e

Charles Whitman
Attorney for Plaintiff
11431 East 37th Street
Tulsa, Oklahoma 74105
{918} 747-8001

CERTIFICATE OI' MAILING

I, Charles Whitman, hereby certify that a true and correct
copy of the above and foregoing NOTICE OF DISMISSAL was mailed to
the following persons: Mr. James G. Fehrle, Attorney for Siggi-
Grimm: Mr., Bill Satterfield, 4153 East 47th Place, Tulsa, Oklahoma;
Mr. Ernie Bail, 1303 East 1lth Street, Tulsa, Oklahoma; Chris Nikel's
Autohaus, 3717 South Memorial Drive, Tulsa, Oklahoma, by depositing
same in the United States Postal Service ,with sufficient, prepaid
postage on this .77 day of A&fﬁa A , 1978.

-~ .
/,4

. B I

Chérles Whitman

ot e s o N, AT R R a4 5kt B S L N



IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

DOMINIC OBIELI, )
Plaintiff ;
v. g No. 77-C-58-C

CAMPBELL SOUP COMPANY, ;
)

Defendant ) = ' L E D

APR 1 3 1978
ORDER

Jack ¢ Silver, Clerk
The Court has for consideration the defendégtDQTMCTCGURT

Motion for New Trial and Motion for Judgment N.O.V. The defen-
dant has pled in the alternative for a remittitur of the jury
verdict heretofore rendered on December 15th, 1977, in the
amount of $23,532.82. The Court has reviewed all the
Pleadings, briefs, partial transcripts of trial testimony,

and listened to oral arguments of counsel on the 4th day of
April, 1978.

The Court finds that the defendant's Motion for New
Trial and Motion for Judgment N.O.V. should be overruled.

The Court further finds that the defendant's Motion
for Remittitur should be granted because the jury verdict
granted in this matter is deemed to be excessive. The judg~
ment should be reduced to the amount of $10,003.00 and the
Court finds, therefore, that a remittitur in the amount of
$13,532.82 should be ordered.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED +that the
defendant's Motion for New Trial and defendant's Motion for
Judgment N.O.V. is hereby overruled.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that

defendant's Motion for Remittitur is hereby granted and a




Remittitur in the amount of $13,532.82 is ordered.

IT IS FURTHER CRDERED, ADJUDGED, AND DECREED that
the plaintiff will advise the Court within ten days from this
date whether plaintiff will accept the remittitur. If the
plaintiff declines to accept the order of remittitur, then

the Court will order a new trial on said date.

H. DALE CQOOK
UNITED STATES DISTRICT JUDGE
NORTHERN DISTRICT OF OQOKLAHOMA

APPROVED:

z??torney for glaintiff

L L)on.

Attorney for defendant




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UTICA NATIONAL BANK & TRUST COMPANY,
a National Banking Association,

Plaintiff,
No. 74-C-423-C

vs.

FLYNN W, STEWART, FLYNN W, STEWART

=
II, and ROLAND STEWART, L & I

i i e . g Sy N )

Defendants. APR 1% 197
jaCk C ‘f. ra :
ORDER OF DISMISSAL U.s D,STSR’;‘C%I{'C%E{!??

Now on this _l;fi day of April, 1978, the Court has for
consideration the Joint Stipulation for Dismissal filed by all
parties herein. Upon consideration thereof, and for good
cause shown,

IT IS ORDERED, ADJUDGED AND DECREED as follows:

1. Plaintiff's First Cause of Action, as set forth
in numbered paragraphs 1 through 10 of plaintiff’s Amended
Complaint, is dismissed as to the defendants Flynn W.
Stewart, Flynn W. Stewart II and Roland Stewart, with
prejudice to refiling as to said defendants.

2. Plaintiff's Second Cause of Action, as set forth
in numbered paragraphs 1 through 4 and 11 through 17 of
plaintiff's Amended Complaint, is dismissed as to the
defendants Flynn W, Stewart, Flynn W. Stewart II and
Roland Stewart, without prejudice to refiling.

3. Each party shall bear its own costs.

H, DALE COOK
United States District Judge




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JACK CAMPBELL,
Plaintiff,

vs. 78-C-67-B
FABRSCO, INC., an Oklghoma
corporation, and GENERAL
AMERICAN LIFE INSURANCE COM-
PANY OF ST. LOUIS, MISSOURI,

FILED

APR 121978

L N N ™ T

Defendant.

Jack C. Silver, Clerk
U, S. DISTRICT COURT
ORDER

The Court has for consideration the Motion to Remand filed
by the plaintiff, the briefs in support and opposition thereto,
and, being fully advised in the premises, finds:

The Petition for Removal is predicated on two grounds:

1. Amount in controversy; and

2. Fraudulent Joinder of the defendant, Fabsco, Inc.

In his petition filed in the District Court of Creek County,
Bristow Division, plaintiff seeks recovery of $800.00 actual
damages and $9,000 punitive damages for the failure to pay a claim
submitted by the plaintiff to General American Life Insurance Company
of St. Louis, Missouri, the alleged insurer. Plaintiff additionally
alleges that Fabsco, Inc., was at all times the agent of General
American Life Insurance Company. Additionally, plaintiff seeks
recovery of costs, interest and attorney fees. By way of response
to defendant's brief in this matter, plaintiff has waived claim
for attorney fees.

In the Supplement to Response filed by the plaintiff on April
11, 1978, it appears that plaintiff's claim for payment by the
General American Life Insurance Company of St. Louis, Missouri, was
submitted on behalf of plaintiff by Fabsco, Inc. during the early
part of the month of September, 1977; that the claim was rejected

by General American Life Insurance Company of St. Louls, Missouri,

-1~




on the 17th day of September, 1977.
Title 36 0.S5.A. §3629(B) provides:

"It shall be the duty of the insurer, receiving a proof of
loss, to submit a written offer of settlement or rejection

of the claim to be insured within ninety (90) days of receipt
of the proof of loss. Upon a judgment rendered to either
party, costs and attorney fees shall be allowable to the
prevailing party. For purposes of this section, the prevail-
ing party is theinsurer in those cases where judgment does
not exceed written offer of settlement. In all other
judgments the insured shall be the prevailing party. This
provision shall not apply to uninsured motorist coverage."

In Clark v. National Travelers Life Insurance Co., 518 F.2d

1167 (6th Cir. 1975) it was said:

"The dispositive question is whether this request for a
statutory penalty and attorney's fee, standing alone

in the ad damnum clause and unspported by any statement
showing entitlement to these items of damages provides

the amount indispensable for iurisdiction in excess of

the $10,000 claim under the policy. See, e.g. Doucet

v. Travelers Insurance Co., 362 TF.2d 263 {(5th Cir. 1966).

It is settled that the statutory penalty and a statutory
attorney's fee can be considered in determining whether

the jurisdictional amount is met, e.g. Missouri State

Life Insurance Co. v. Jones, 290 U.S. 199, 54 S.Ct. 133, 78
L.Ed. 267 (1933); Peacock & Peacock, Inc. v. Stuyvesant
Insurance Co., 332 F.2d 499 (8th Cir. 1964); <Columbian
National Life Insurance Co. v. Harrison, 12 F.2d 986 (6th

Cir. 1926), even though the proofs fail to support the theory
upon which this relief is requested as long as the claim

was made in good faith. E.g., Rogers v. United States Automo-
bile Ass'n., 410 F.2d 598 (6th Cir. 1969). And, we observe
that both in Tennessee and in New York, the state legislatures
have provided for recovery of a monetary penalty from an insurance
company that refused in bad faith to pay a claim, ®%* "

And in Moore's Federal Practice, Volume 1, 10.99[2] it 4is said
"And the Surpeme Court has held that where attorney's fees are
allowed by statute they may be included in the jurisdictional
sum, even though the statute may speak of them as costs
and make them taxable as costs, provided the benefit ultimately
accures to the plaintiff."
The Court finds no fault with the above cited law. But in
this case, the statute imposing an attorney fee (36 0.S.A. §3629(B))
became effective October 1, 1977. There was no provision for attor-
ney fees prior to the amendment in 1977. There is no language in
the statute that is should be applied retrospectively. The cause
of action in this cause arose no later than September 17, 1977,

prior to the effective date of the statute relied on by the defen-

dants.
-




The Court, therefore, finds, without a determination of the
question of fraudulent joinder, that the plaintiff's Motion to
Remand should be sustained for lack of jurisdictional amount.

IT IS, THEREFORE, ORDERED that the plaintiff's Motion to Remand
be and the same is hereby sustained and this case is hereby remanded to
the District Court of Creek County, Bristow Division, State of
Oklahoma. .

ENTERED this ”f_;,fi/hay of April, 1978.

CHIEF UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

WORLD COURIER, INC., a New
York Corporation,

Plaintiff,

* o & i T o

d 4 @ g - T vl

- S8 e ;!‘ 5
No.

VS.

WORLD COURIER SERVICE, INC.,
an Oklahoma Corporation,

FILED

N e

Defendant.
APR 1 11978
JUDGMENT OF PERMANENT
INJUNCTION BY CONSENT JPN{Q ST“r aﬂﬂ
U S Sistmci coum
o

World Courier, Inc., a New York Corporatiocon
("Plaintiff"), has filed its Complaint herein, and it
appearing to the Court that World Courier Service, Inc., an
Oklahoma Corporation {("Defendant"), without admitting or
denying any of the allegations in Plaintiff's Ccemplaint, has
stipulated and consented to the entry of a Judgment of
Permanent Injunction by Consent, the Court finds:

1. That this Court has jurisdiction over the
Plaintiff and Defendant and of the subject matter of this
action;

2. That the service mark of the Plaintiff is
"World Courier";

3. That the parties have entered into a
Stipulation for Entry of Judgment of Permanent Injunction
by Consent, whereby the Defendant, without admitting or
denying the allegations in the Complaint, has stipulated
to the entry of a Judgment of Permanent Injunction by Consent;
and

4. That said Judgment of Permanent Injunction by
Consent is hereby entered by the Court upon agreement of ali

parties;




IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
the Defendant and each officer, director and employee of the
Defendant are hereby jointly and severally enjoined and restrained
thoroughout the United States or internationally from:

(a} the use or display of the words "World Courier"
or any other words in the business style of the Defendant
which are confusingly similar to the Plaintiff's service
mark;

(b) imitating the service mark of Plaintiff in any
manner and/or imitating the advertisements of Plaintiff
in newspapers, magazines, brochures, or any other form
of advertising media;

(c) the use of any business practice or advertise-
ment which is likely to cause confusion, mistake or
deception with the business and advertisements of
Plaintiff or the service mark of Plaintiff;

1T IS FURTHER ORDERED, ADJUDGED J!_\ND DECREED that the
Defendant and each officer, director and émployee of the
Defendant promptly take the following action to effectuate the
provisions of this final judgment:

(a) Destroy all advertisements, booklets, pamplets,
applications, forms, signs, brochures, manuals or copies
of same, and all other items of any and all kinds which
are in the possession, custody and control of the
Defendant or any officer, director or employee of the
Defendant which bear or otherwise. include any service
mark or advertisement which is confusingly similar to
the service mark or advertisement of Plaintiff;

(b} Permanently abandon the use of the words
"World Courier" in connection with any aspect of its
business;

{c) Furnish a copy of this Judgment of Permanent
Injunction by Consent to each officer, director and

employee of the Defendant and reguire each officer,




director and employee of the Defendant to execute the
original copy of the Judgment of Permanent Injunction by
Consent which will be filed in this cause.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
the Defendant change its registered name with the Secretary of
State of the State of Oklahoma from "World Courier Service,
Inc."” to a name that does not include the service mark of the
Plaintiff.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
Defendant notify each addressee to which it has mailed written
or printed material containing the words "World Courier" (a)
that such words are the service mark of the Plaintiff, (b)
that the Plaintiff and Defendant are not affiliated entities,
and (c) that the Defendant is changing its name to a name not

containing the service mark of the Plaintiff.

DATED this _/‘[dday of Lipat , 1978.
7

SN e oot
JUDGE OF THE UNITED STATES
DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA

APPROVED AS TO FORM AND CONTENT

SNEED LANG TROT E EMPLOYEES, OFFICERS AND
CDAMS HAKMILTO NIE DIRECTORS OF DEFENDANT

/

‘ éfcﬁ-’/ ’ ! W T SO SV O )
o —,ZL/] 7{—’ /’y C c:t//,,L /

James*C Lang
AttOrneys for P1a1 tiff 7

Fourth Floor : if/ YV, szf /
Thuﬁston National Bldg *;,/fﬁi ;VCT/-}(7ﬁv: g

,c/
Tulsa, Oklahoma 74103 // ,
I/ - ;
. /457 ,)
//ﬁéit/aj //</C/474£f;{;' -

Wayne Woody

Attorney for Defendant
2431 East 51st Street
Tulsa, Oklahoma 74105
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERM DISTRICT OF OKLAHOMA

DENNY C. WHINERY and CONNIE L.
WHINERY,

Plaintiff,
vs.
SWINSON CHEVROLET, INC.,

Defendant and Third-
Party Plaintiff,

V5.

JAMES E. LOGAN, d/b/a Jim Logan No. 77-C-155-C

Motors,

Third-Party Defendants,
and Third-Party

Plaintiff
and s J L' EZ D
FLOYD HAUGHL AUTO AUCTION, INC.,
APR 111978
and ; ke
) ack (. SJVer C
GUNNER NANCE, d/b/a G Used . , Clerk
Cars, ¢ oemer e S DISTRICT coypr

et e et St e e S e’ e et e it Nttt M N Wl et i M et M e St S e M e M S

Third-Party Defendants.

ORDER OF DISMISSAL

NOW on this éizz’day of April, 1978, Swinson Chevrolet,
Inc., Defendant and Third-Party Plaintiff's Motion for Dismissal
coming on for consideration and counsel for Swinson Chevrolet,
Inc., Defendant and Third-Party Plaintiff herein representing
and stating that all issues, controversies, debts and liabilities
between Swinson Chevrolet, Inc., Defendant and Third-Party
Plaintiff and Floyd Haughe Auto Auction, Third-Party Defendant,
have been paid, settled and compromised.

IT IS THE ORDER OF THIS COURT that said action be, and the
same is, hereby dismissed with prejudice to’ the bringing of
anothér of future action between the two parties, Swinson Chevrolet

Inc., and Floyd Haughe Auto Auction, Inc., herein.

/4fé44/'4)¢42, oot

DISTRICT JUDGE




FILED

AFR 10 1978

Jack C. Silver, Clar
U & oistpier count

IN THE UNITED STATES DISTRICT COURT FQR THE
NORTHERN DISTRICT OF OKLAHOMA

JURELINE SOQLOMON
SSA/N441-30-9973,

Plaintiff, 76-C-643-B

vS.

F. DAVID MATHEWS, Secretary
of Health, Education and Welfare
of the United States of America,

Defendant.

R i S S W i M N

JUDGMENT

Based on the Order filed this date, IT IS ORDERED THAT
JUDGMENT be entered in favor of the defendant, F. David Mathews,
Secretary of Health, Education and Welfare of the United States
of America, and against the plaintiff, Jureline Solomon.

ENTERED this /d’d day of April, 1978.

CHIEF UNITED STATES DISTRICT JUDGE




JULGMENT ON JURY VERDICT CIV 31 (7-63)

uited Dtates Bistrict Cmat

FOR THE

NORTHERN DISTRICT OF OKLALOMA

CIVIL ACTION FILE NO. 76-C-205-B

THE CATTS COMPANY,
an Oklahoma corporatign, JUDGMENT

GULF INSURANCE COMPANY, J
a foreign Insurance Corporation,

This action came on for trial before the Court and a jury, Honorable Royce H., Savage,
Special Master , United States District Judge, presiding, and the issues having been duly tried and
the jury having duly rendeved ils verdict, gt the direction of the Court.

[t is Ordered and Adjudged that judgment be entered in favor of the
defendant and against the plaintiff, as directed by the Court.

“FI1TLED

APR 10 1978

Jack C. Sitver. Clerk
U. S DisToicT counT

Dated at Tulsa, Oklahoma , this 10th day

of April L1 78, o

‘ Cle

rk of"COQrt
Jack C. Silver

A A S et e bl e £
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

WENDELL MORRISON,

Plaintiff,

GRANT MANUFACTURING AND

)

)

)

)

vs. )
)

EQUIPHMENT COMPANY, )
)

)

Defendant. NCG. 77-C-282-C
ORDER
NOW on this {&lZ{ day of April, 1978, comes on for consideration
the joint application for an order of dismissal, filed by
plaintiff and defendant.
This Court finds the same should be granted.

1T IS THEREFORE ORDERED that this action he and it is

dismissed with prejudice.

JLSI) g o

United States District Judge




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA F’ ! lq EE E)

T. HCOBART WILSON and
ROLLAND COMSTOCK,
co-—administrators of the
Fstate of SAUNDRA L. NIX,
Deceased,

APR 71978 N

Jack C. Sitver, Clark
U. S. DISTRICT COURT

Ve

No. 77-C-517-C

Plaintiffs,
VS,

YELLOW FREIGHT SYSTEM, INC.,
a corporation,

e e et et e Tt e it Tt e e et et et

Defendant.

O RDER

This action was brought by the cco-administrators of the
estate of Saundra L., Nix, deceased. They are suing on
behalf of the deceased's children and alleged husband for
her wrongful death. This action was initially brought in
the District Court of Creek County, Oklahoma, Sapulpa Div-
ision, and was removed to this Court by the defendant., In
the Petition for Removal, defendant generally alleges that
the parties are of diverse citizensip, and that the amount
in controversy exceeds $10,000.00, exclusive of interést and
costs, giving the Court original jurisdiction of this action,
and that therefore removal is proper. Now before the Court
is the plaintiffs' Motion to Remand this action to the state
court for the reason that the Petitlon for Revmoval allegedly
fails to state that diversity existed at the time of removal.

Removability is determined as of the date when the
petition for removal is filed and depends upon the case

disclosed by the pleadings at that time. See Nash v. Hall,

436 F.Supp. 633, 634 (W.D. Okla. 1977). Where diversity cof
citizenship is the basis of removal jurisdiction, the plead-
ings must show that diversity existed both at the time the

original action was filed in the state court and at the time

of removal. ©See Kilpatrick v. Arrow Co., 425 F.Supp. 1378,




AT At 1

1380-81 (W.D. La. 1977); Van Horn v. Western Elec. Co., 424

F.Supp. 920, 922 (E.D. Mich. 1977}). Furthermore, in a
removal action based on diversity of citizenship, as in an
original diversity action, the party asserting jurisdiction
must allege both the place of incorporation and the principal
place of business of a corporate party. 28 U.S.C. § 1332(c).

See also Van Horn, supra.

In this action, the original complaint does not state
the principal place of business of the defendant. The
removal petition does not state the principal place of
business of the defendant either at the time of the original
complaint or at the time of removal. In fact, except for a
conclusory statement that diversity exists, the removal
petition lacks complete allegations of the citizenship of
either party at the time of removal. The original complaint
alleges the citizenship of the co-administrators at the time
the suit was initially commenced. But the removal petition
is inconsistent with these allegations in that it refers to
"plaintiff" as a "citizen and resident of the State of
Oklahoma," when the original complaint refers to co-administrators,
one being a citizen of Oklahoma, and the other being a
citizen of Missouri.

Even though the defendant herein has not requested
leave to amend his removal petition, the Court woulé note in
passing that many courts approach the problem presented by
this case by allowing the defendant to amend the removal
petition pursuant to 28 U.S8.C. § 1653 if the jurisdictional

allegations contained therein are "defective." See Whitelock

v. Leatherman, 460 F.2d 507 {(10th Cir. 1972); Barrow bevel. Co.

v. Fulton Ins. Co., 418 F.2d 316 {9th Cir. 1969); Hendrix v.

New Amsterdam Cas. Co., 390 F.2d 299 (10th Cir. 1968); Handy

v. Uniroyal, Inc. 298 F.Supp. 301 (D.Dela. 1969}). But a

perusal of the facts of those cases shows that the jurisdic-

tional allegations in this case go beyond what those courts




considered to be "defective.” Where, as here, essential
jurisdictional allegations are completely missing, removal

is not proper. See Van Horn, supra, at pp. 924-25.

For the foregoing reasons, plaintiffs' Motion to Remand
is sustained and this case is remanded to the District Court
of Creek County, Oklahoma, Sapulpa Division, from which it

was improvidently removed.

It is so Crdered this ; - day of April, 1978.

H. DALE C
United States DPistrict Judge




IN THE UNITED STATES DISTRICT COURT FOR THE APR 6 1978
NORTHERN DISTRICT OF OKLAHOMA ; _
Jack C, Sver Clork
- S, DISTRICT COURT
JAMES R. SANDERS,
Plaintiff
v. : CIVIL ACTION NO. 76-C-475-B
UNLTED STATES,
Defendant

STIPULATION OF DISMISSAL

It is hereby stipulated and agreed that the Complaint and Counterclaim

in the above-entitled case be dismissed with prejudice, each party to bear

its own costs,

< /’/{ e
e b

John B. Turner

Doerner, Stuart, Saunders,
Daniel & Langenkamp

1200 Atlas Life Building

Tulsa, Oklahoma 74103
Attorney for Plaintiff

M. Carr Ferguson

Assistant Attorney General

Tax Division

Department of Justice
Attorney for Defendant

‘ ()Lm AN

JEA . KILPATRICK !
Attdfney, Tax Division
Department of Justice

Room 5B27, 1100 Commerce Street
Dallas, Texas 75242

(214) 749-1251

ATTORNEY FOR DEFENDANT
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IN ‘1Tl UNITED STATES DISTRICT COURT FOR
THED NORTHERN DISTRICT OF OKLAHOMA

T LEN ALLLN, 3
)
Plaintiff, }
)
VS, ) NO. 76-C-608-C
)
TUSA NELGHBORIOOD COMPREHENSIVE )
HEALTH SERVICES, INC., d/b/a ) F 1L E D
HOTON TLALTIT CENTER, ]
)
Defendant. ) APR 4?Qﬁ§
MARCELLA HITLL, )
) -’30( E. Silver, Cler
Plaintiff, ) U] D!STRPCT CouRT
)
Vs . ) NO. 76-C-609-C
)
TULSA NETGHBORIIOOD COMPREDENSTVE ]
TGALTH SERVICES, INC., d/b/a )
MOTON HEALTH CENTLR, i
)
Lefendant. )
YVORNE COX, )
)
Plalntift, )
)
V5. ) ND. 76-C-610-C
)
TULSA NETGHBORMOOD COMPREHENSTVLE h
HEALT SERVI Cl‘% [NC., d/b/a )
MOTON TEALTH \JILI\, )
}
Defendant. )

JOURNAL BENTRY Ol JUDGMENT

On March 21, 1978, to March 23, 1978, this action came on for
trial before the Court, without a jury, the Honorable bale Cook, District
Judge, presiding. Bert Mcdilroy and Phil McCowan appeared as attorneys for
Plaintiffs, and Jumes Goodwin and bavid Cole appeared as attorneys for
Detendant.  ‘The Court having heard the testimony and considered the evidence,
and good cause appearing there fore,

I'l 15 ORDERED, ADJUDGCLLD AND DECRELED that Defendant, Tulsa
Neighborhood Comprehensive lealth Services, Inc., d/b/a Moton lHealth Center,
have judgment against cach and a1l of the Plaintiff{s, Yvounc Cox, Marcella

Ii1ll and Helen Allen, on their causes of stlOH

fated at Tuisa, Oklahoma, 11‘%% day Of%d‘k 1978.

FONORABTL DALL COOR
DISTRICT JUDGE FOR THE NORTHERN
DISIRICT OF OKLAOMA




IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN

DISTRICT OF OKLAHOMA

CONCORDIA DEVELOPMENT COMPANY,)
INC., a subsidiary of TRAMMELL)
CROW-AGRI COMPANY,

)
)
Plaintiff, )
) -
VS, } No. 76-C-591-C “~
)
CLARK EQUIPMENT & CONSTRUCTION) F
INC., a/k/a HAROLD CLARK ) Il L ED
MACHINERY & CONSTRUCTION CO. )
)
Defendants. } APR 4 1978 p—
ach ] )
JOURNAL, ENTRY OF JUDGMENT Uiﬁf-'.cz Sl,‘ﬁ’!?_r. Clark
U DISTRICT pouper
Now on this 25th day of March, 1978, plaintiff's Motion
for Summary Judgment camc on for hearing. Plaintiff was present

and represented by its attorney of record, Leslie V. Williams,

and defendant was present and represented by its attorney of

record, Ron Stockwell. The Court, after reviewing the file,

briefs submitted, hearing oral argument, and being fully

advised

in the premises, finds that the plaintiff's Motion for Summary

Judgment should be sustained and plaintiff granted judgment

against the defendant in the amount of $87,800.00, together

with interest and its costs.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the

Court that the plaintiff's Motion for Summary Judgment is sustained

and plaintiff, Concordia Development Company, 1is granted

judgment

against the defendant, Clark Equipment & Construction, Inc.,

a/k/a Harold Clark Machinery & Construction Company, in the




amount of $87,800.00, together with interest and its costs for

all of which let execution issue.

H. DALE'C ;, Unite tates
District Judge

APPROVAL:

WHITTEN, McDANIEL, OSMOND,

RON. STOCKWELL |
BY\\\ T) \? - i ('\'JAFU ?i_(J :

Attorney for Defendant \




