I THE UNITED STATFS DISTRICT COURT FOR THT
MORTHERN DISTRICT OF DKLAHNMA

MARVIN JAMES, )
Plaintiff, g
G ’ ; Case Mo, 77-C«309C
LIDERTY GLASS COVPAHY, % FiLED
Nefendant, ) FEB 28 1978
ORDER Jack C. Silvar, Clerk

U. S. DISTRICT CouRy
NOW on this égiizzl day of February, 1678, it 15 hereby nrdered

by this Court that this cause of action be dismissed with preivdice, pursuant
to the STIPULATION FOR DISMISSAL filed of recnrd hy the parties hereto nn

the 27th day of February, 1978,

M&Amé‘z____

tUnfted States DNMstrict Court Judae



IN THE UNITED STATES DISTRICT CQURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

N-REN CORPORATICN,

Cherokee Nitrogen Division,
Plaintiff,

vs. No. 78-C-21-B

GRAIID RIVER DAM AUTHORITY,

Defendant.

CONSENT TO ORDER
REMANDING CASE

GRAND RIVER DAM AUTHORITY, defendant, through its general counsel,
Robert W. Sullivan, Jr., acknowledges that plaintiff's Motion to Remand
filed in this case is well-taken. GRDA consents and agrees that the
Court should enter an order, without further notice or hearing, remand-
ing the case to the District Court of Mayes County, Oklahoma, for further

proceedings in Case No. ¢-77-422 and that the costs may be taxed against

the defendant.

Dated February é;;.l978.

L E D :%9’

FEB 28 1978 ROBERT W. SULLIVAN .

Yack C. Sitvar, Clerk
U. S DISTRICT CoURT ORDER REMANDING CASE

The Court has under consideration plaintiff's Motlion to Remand
filed in this case. The Court has reviewed the pleadings, plaintiff's
Brief in Support of Motion to Remand and the foregoing Consent. The
Court finds that {(a) plaintiff's Motion to Remand is well-taken because
the requisite diversity of citizenship reguired for removal does not
exist and (b) the defendant has consented to the entry of this Order with-
out further notice or a hearing on the Motion to Remand.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT:

1. The Motion to Remand 1s sustained.

2. The case is remanded to the District Court of Mayes

County, Oklahema, Case No. C~-77-422.




3.

Plaintiff recover from the defendant its costs incurred

’
in this court taxed at § /10M£v

(k.
Dated Februaryé?j;, 1978.

e, F S e

ALLEN E. BARRCW
Chief United States District Judge




IN THE UNITED STATES DISTRICT COURT FOR THE{ | i = D

NORTHERN DISTRICT OF OKLAHOMA

TULSA DIVISION 82 7 1978 /&
DILLARD CRAVENS, et al., ) U'JESC'!{ 1?%}%2.}?;’ f;!mf(
Plaintiffs,) /w' o
-vVs- ) No. CIV-74-C-301
AMERICAN AIRLINES, et al., )

Defendants )

ORDER DISMISSING CLAIMS OF PLAINTIFFS, LEONARD

ATKINSON, SHIRLEY WILLIAMS, ELIZABETH CHILDS,

EARNESTINE HUDSON, JEANETTA ADAMS, ROGER PAIR-

CHILD (POWERDRILL), CLYDE SMITH, JR., MARLENE

JONES, ROSE MARILYN BAGLEY, JUDITH A. GILL AND
WILLA PAIN

The parties having filed a stipulation pursuant to
Rule 41(a) (1) of the Federal Rules of Civil Procedure to dig-
miss with prejudice as to the defendant, American Airlines,
all claims of Plaintiffs, Leonard Atkinson, Shirley Williams,
Elizabeth Childs, Earnestine Hudson, Jeanetta Adams, Roger Pair-
child (Powerdrill), Clyde Smith, Jr., Marlene Jones, Rose
Marilyn Bagley, Judith A. Gill and Willa Pain, and for good
cause appearing therefor,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

1. All claims of Plaintiffs, Leonard Atkinson, Shirley
Williams, Elizabeth Childs, Earnestine Hudson, Jeanetta Adams,
Roger Pairchild (Powerdrill), Clyde Smith, Jr., Marlene Jones,
Rose Marilyn Bagley, Judith A. Gill and Willa Pain, shall bhe
and are hereby dismissed with prejudice as to defendant,
American Airlines,

2. The Court finds there is no just reason for delay
and expressly directs that final judgment be entered against

each aof said Plaintiffs in accordance with this Order.

DATED this Q{Zﬁ?%ay of \$EZL4£4LQ1A£/// , 1978,
J

STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NCRTHERN DISTRICT OF OKLAHOMA

United States of America,

e

Plaintiff, CIVIL ACTION NO. 76-C-330-C

vs. This acticn applies only to
the 0il Leasehold Interest
92.00 Acres of Land, More or in the estate taken in:
Less, Situate in Osage County,
State of Cklahoma, and George
Wallace, et al., and Unknown
Owners,

Tract No. 404ME

(Included in D.T. filed in
Master File $#401-2)

JUDGMENT FEBZ'71973?Q\J

U}ac?f. C. Sitver, Clerk
& DIsToNN
NOW, on this =~ day of 2 . 1978, EEigSF“uTCOURT

i St St Mt e S ot et St gt Tt e

Defendants.

k.

matter comes on for disposition on application of Plaintiff,
United States of America, for entry of judgment on stipulations
agreeing upon just compensation, and the Court, after having
examined the files in this action and being advised by counsel
for the Plaintiff, finds:
2.
This judgment applies to the entire estate condemned
in the tract listed in the caption hereof, as such estate and
tract are described in the Complaint filed in this action.
3.
The Court has jurisdiction of the parties and subject
matter of this action. :
4.
Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause
who are interested in subject property.
5. ¢
The Acts of Congress set out in paragraph 2 of the

Complaint filed herein give the United States of America the




right, power, and authority to condemn for public use the property
described in said Complaint. Pursuant thereto, on June 24, 1976,
the United States of America filed its Declaration of Taking of
a certain estate in such described property, and title to the
described estate in such property should b= vested in the United
States of Mmerica as of the date of filing said Declaration of
Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject
property a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 11.

7.

On the date of taking in this action, the owners of
the estate taken in subject property were the defendants whose
names are shown below in paragraph 11. Such named defendants are
the only persons asserting any interest in the estate taken in
such property. All other persons having either disclaimed or
defaulted, such named defendants are entitled to receive the just
compensation awarded by this judgment.

8.

The owners of the subject property and the United States
of America have executed and filed herein certain Stipulations As
To Just Compensation wherein they have agreed that just compensa-
tion for the estate condemned in subject property is in the amount
shown as compensation in paragraph 11 below, and such Stipulations
should be approved.

9.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in

the Complaint filed herein; and such property, to the extent of




the estate described in such Complaint, is condemned, and title to
such described estate is vested in the United States of America
as of June 24, 1976, and all defendants herein and all other
persons interested in such estate are forever bharred from
asserting any claim to such property.

10.

It Is Further ORDERED, ADJUDGED and DECREED that on
the date of taking the owners of the estate condemned herein in
subject property were the defendants whose names appear below in
paragraph 1l and the right to receive the just compensation for
the estate taken herein in this property is vested in the parties
so named, in the manner as shown in such paragraph.

11.

It Is Further ORDERED, ADJUDGED and DECREED that the
Stipulations As To Just Compensation, described in paragraph 8
above, hereby are confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in
subject property, as follows:

TRACT NO. 404ME

0il Leasehold Interest Only

Owners:

George Wallace and

Mauzelle B. Wallace 1/2

Lack Sales Incorporated 1/4

Donald R. Jeter 1/4
Award of Just compensation

pursuant to Stipulations -——===———- £425.00 $425.00
Deposited as estimated compensation —---- $425.00
Disbursed tO OWNEIXS == —————mm o None
Balance due t0O OWNEIrS ——=e—mmm oo $425.00

12.

It Is Further ORDERED, ADJUDGED and DECREED that the

Clerk of this Court now shall disburse the deposit for subject




property as folleows, to:

George Wallace and

Mauzelle B. Wallace, Jointly -=m=~-= $212.50
Lack Sales lncorporated ———-—--~-- e e e $106.25
Denald R. Jeter —-——-—-o--oommeo— e momne $106.25.

UNITED STATES DISTRICT JUDGE

APPROVED:

. 4
“ Ay oy /
3 o & foy 71 L/
Sl bizF G 7wl —
HUBERT A, MARLOW '
Asslistant United States Attorney




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERTCA,

P

-
No. 72-C-11 (Boh) ~

Plaintif?f,
VS.

CITY OF PAWHUSKA,

Defendant.

FILED
FEB24 1973,.:%/

Jack €. Sitver, Clark
ORDER BASED UPON DIRECTIONS OF THE U. S, DISTRICT COURT
CIRCUIT COURT IN ITS OPINION

DATED DECEMBER 15, 1977

This cause came on for hearing and disposition pursuant
to directions of the United States Court of Appeals for the Tenth

Circuit in its Opinion herein dated December 15, 1977, wherein the

circuit court said:

"The judgment is reversed and the cause remanded
with directions that the trial court enter judgment
for the United States, as trustee for the Osage Tribe,
and against the City in the sum of $14,546, as perma-
nent damages for the injury to the Tribe's mineral

interests by virtue of the City's maintenance of its
reservoir."”

Pursuant to the directions of the circuit court,

IT IS ORDERED, ADJUDGED AND DECREED by this court that
the plaintiff United States of America have and recover on behalf
of the Osage Tribe, of and from the defendant City of Pawhuska,
the sum of $14,546, together with interest as provided by law.

. 7 g 0
Dated this £ 4 = day of February, 1978.

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

T

e

No.72-C~11 (Boh)

Plaintiff,
Vs,

CITY OF PAWHUSKA,

Defendant. F | L E D
FEB24 1978 |
FINDINGS AND CONCLUSIONS Jack C. Sitver, [lork

U, <. DISTRICT COUTT
This court, having complied with the directions of the
United States Court of Appeals for the Tenth Circuit in its
Opinion dated December 15, 1977, makes the following observations
and conclusions
The court in the second trial of this case tried dili-
gently, conscientiously and sincerely to follow the directions in
the circuit court opinion dated September 3, 1974, wherein
Judge Breitenstein said:

"The complaint seeks monetary damages for
the loss of the Tribe's mineral interest. TIf
that interest has any value, the Tribe has not
been compensated for its loss. Property which
the United States holds in trust for the Tribe
cannot be taken without just compensation. The
decision ought to be based on the equities of
the situation. The interests of City and the
Tribe must be accommodated in the hest way
possible.

Reversed and remanded for a new trial."
During the second trial of this case, the court was mind-
ful of the above directions and also of Rule 15(b} of the Federal
Rules of Civil Procedure which provides as follows:

"When issues not raised by the pleadings
are tried by express or implied consent of the
parties, they shall be treated in all respects
as 1if they had been raised in the pleadings.
Such amendment of the pleadings as may be
necessary to cause them to conform to the evi-
dence and to raise these issues may be made upon




motion of any party at any time, even after judg-
ment; but failure so to amend does not affect the
result of the trial of these issues. 1If evidence
is objected to at the trial on the ground that it
is not within the issues made by the pleadings,

the court may allow the pleadings to he amended

and shall do so freely when the presentation of

the merits of the action will be subserved thereby
and the objecting party fails to satisfy the court
that the admission of such evidence would prejudice
him in maintaining his action or defense upon the
merits. The court may grant a continuance to enable
the objectiny party to meet such evidence.,"
(emphasis supplied)

At the second trial plaintiff orally moved to have the
Complaint and the issues enlarged to comport to the facts and evi-
dence presented at trial, and said motion was granted (Nov. 5, 1975,
Tr. 8-14, 19}. Pursuant to Judge Breitenstein's opinion, Rule 15
of the Federal Rules of Civil Procedure, and the evidence in this
case, this court entered a judgment as to all 858.64 acres taken
without just compensation. Defendant's own expert witness, Dr. Henry
Keplinger, characterized "the entire mineral area . . . under the
lake" as "wildcat" acreage, and assigned a value of $50.00 an acre to
the entire area. (Tr. 66) A judgment for $42,932.00 was accordingly
entered.

Had the court limited its analysis to those 290.93 mineral
acres evidencing the most potential, as mandated by the circuit
court's opinion in this case dated December 15, 1977, per acre valu-
ation necessarily would have rendered a figure of $80.00 to $100.00
per acre. (Tr., 125) (While not forming the basis for this court's
actions, the record reflects defendant's willingness at one point to
pay $25,000.00 plus additional consideration. Tr. 177)

As of the present, the evidence appears uncontroverted that
defendant has appropriated 567.71 mineral acres for which no compen-—
sation has been awarded. With the current price of oil at $13.00
per barrel, the value of such uncompensated "wildcat acreage" may
now be more than $50.00 per barrel. This issue may well require
further negotiations or litigation, consonant with Judge Breitenstein's
opinion referred to above. This court will retain jurisdiction.

/(7[,%?:1
Dated this Z ~ day of February, 1978.

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

SOPHIE C. JORDAN,

Plaintiff,

)
)
) F { r
vs. } l- £ o
}
ENRICH AND ELSIE HENCKE, ) FEB
d/b/a TOWNSMAN HOTEL, ) 241978
) .
Defendants. ) No. 76-C-406-B Jad(C,Sm@ﬂ Clar

U s. DISTRICT Couny

JUDGMENT

Judgment is hereby entered in favor of the defendants,
Enrich and Elsie Hencke, d/b/a Townsman Hotel and against the
plaintiff Sophie C. Jordan, pursuant to the Order entered in
this cause on the &th day of Decémber, 1977.

Defendants' Application For Order Allowing Expenses
is granted in part pursuant to Rule 309 of the Federal Rules
of Civil Procedure.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED
that judgment is hereby entered in favor of defendants Enrich
and Elsie Hencke, d/b/a Townsman Hotel and against the plain-
tiff Sophie C. Jordan and that defendants recover their costs

in the sum of $784.54.

(Signed) Allen E Barrow

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

MARTIN J. MEYER, et al )
)
Plaintiffs, )
) 76-C~566-B
vs. )
LLINCOLN PRESS, INC g
¥ vy o e
a corporation,, ) = H L“ EE [J
)
Defendant. ) FEB 9 41978

Jack C. Silver, Clerk
U. S. DISTRICT COURT

ORDER

This case was originally set on the disposition docket on February
1, 1978, before the United States Magistrate for a status report.

At the time of said hearing the plaintiff appeared by William S.
Dorman and defendant appeared by J. M. Anthis and Bill Raynolds.

After said disposition docket the Magistrate recommended that
plaintiff advise co-counsel in New York that the case would be
referred to the undersigned Judge for dismissal if no action was taken
within 20 days from February 1, 1978,

It appearing to the Court that no action has been taken within the
time span recommended by the Magistrate,

IT IS ORDERED SUA SPONTE that this cause of action and complaint
be and the same are hereby dismissed.

ENTERED this o2¢ “ay of February, 1978,

-

CHIEF UNITED STATES DISTRICT JUDGE




FILED

1978 ?Sl“
IN THE UNITED STATES DISTRICT COURT FEBZB

FOR THE NORTHERN DISTRIC A jack C. Silver, Clerk
DISTRICT OF OKLAHOMA uLs. DISTRICT COURT

BRUCE DUNCAN and SALLY DUNCAN,
Plaintiffs

VS,
Civil Action File

CARS; DEALERS AUTO AUCTION, INC.
GEORGE GINGHAM; R. H. (BOB) BEAR ;
EDWARD G. LANGENKAMP d/b/a ED'S
TEXACG,

)

)

)

}

)
BOB QUINN d/b/a BOB QUINN'S USED )

) No. 78-C-27-C

)

)

)

)

)

Defendants

. W/:f'“ [y 7
AvTicE oF DISMISSAL WEEH PREJUDICE

COME NOW the Plaintiffs, Bruce Duncan and Sally Duncan,

and dismiss their caus?ﬁof action against the Defendant Dealer's

. co il o . A
Auto Auction, Inc., ‘wikh prejudice, after the filing of any

future action and at the cost of the Plaintiffs.

,\ fJ
(N7

CURTIS L. CULVER

Attorney for Plaintiffs

630 wW. 7th St.

Center Office Bldg. - Suit 402
Tulsa, Oklahoma 74127
918/585-8105

CERTIFICATE OF MAILING

This is to certify that I have on this (¢L}2 day of 7ﬁjyfﬁ
1978, mailed a true and correct copy of the foreg01ng document
to Mr. George Hooper, Boyd & Parks, 217 W. 5th St., Tulsa,
Oklahoma 74103, with proper postage ghpréon

(f (~:¥ [ /Af///

P

r

Curtis L. Culver




IN THE UNITED STATHS DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

THE AMERICAN INSURANCE
COMPANY, a corporation,

Plaintiff

vVs.

INTER~TRIBAL COUNCIL, INC.,
a corporation, and COWEN
CONSTRUCTICN, INC., a
corporation,

)

)

)

)

)

) U. 8. Distaip
) T COuRT
)

)

)

)

)

Defendants Case No. 77-C-237-B

JCOURYWAL ENTRY OF JUDGMENT

NOW on this __9245.4 day of February. 1978, the above
styled and numbered cause comes on for non-jury trial, the
Plaintiff being present and represented by John B. Hayes,
Esg., the Defendant Inter-Tribal Council, Inc. being present
and represented by John G. Ghostbear, Fsg. and the Defendant,
Cowen Construction, Inc. beilng present and represented by
James D. Groves, Esqg.

The parties having stipulated to the facts relevent to
this cause, the case was submitted to the Court solely on
questions of law. Fach party cited auvthorities to the Court
and rested.

The Court finds as follows:

1. That the Plaintiff, The American Insurance Company,
is a New Jersey insurance corporation duly auvthorized to

transact a general insurance and surety husiness in the State

2}

of Oklahoma; that the Defendant, Inter-Trihal Council, Inc.,
1s an Oklahoma corporation with its principal place of business
in the City of Miami, Oklahoma; that the Defendant, Cowen
Construction, Inc., is an Oklahoma corporation with its principal
place of business in Tulsa, Oklahoma.

2. That there is complete diversity of citizenship between
the Plaintiff and hoth Defendants, and that the amount in
controversy exceeds $10,000.00 exclusive of interest and costs;

that this Court has jurisdiction over the parties and the subject

matter of this cause.




3. That the claim which is the subject matter of this
action arose and both Defendants reside and have their principal
place of business within the northern judicial district of
Oklahoma; that this Court has venue of this cause.

4. The on or about February 25, 1977, one of the
Defendants, Inter-Tribal Council, Inc. ("Council") advertised
for and solicited bids for construction of a project known as
the "Northeastern Oklahoma Indian Cultural Center Public
Works Project 08-01-01814" which was tc ke constructed in
Miami, Oklahoma. That bidding contractors were to submit their
bids on or before March 30, 1977 at 2:00 P.M., at which time
such bids were to bes publicly opened and read aloud. That
the Defendant, Cowen Construction, Inc. ("Cowen"), prepared
and submitted a bid to Council shortly hefnre the bids were
to be opened and read. That accompanying that bid was a
bid bond executed by Cowen, as principal, and Plaintiff, as
surety. That such bid was in the penal sum of 5% of the
amount bid by Cowen which was a base bid of $507,500.00 together
with eight deductive alterﬁates which totaled $6%9%9,750.00.

5. That when such bids were opened and read aloud Cowen
was the apparent low bidder by a substantial sum, which fact
caused Cowen to recheck its bid tabulation and as a result
therecf Cowen discovered errors which caused its bid to be
approximately $65,638.00 lower than it would have been had
the errors not beer made.

6. That immediately upon discovering the errors Cowen
notified Council's architect by telephone and advised him of
the error and on that same day confirmed such notification
in writing. That the following day, March 31, 1977 Cowen
requested through the architect that the Council permit Cowen
to withdraw its bid because of said error, said error at that
time being thought by Cowen to be only the sum of $30,000.00.
Shortly thereafter Cowen discovered the true amount of the
eryrors and immediately notified Council in writing of the

erroneous bid and withdrew such bid.




7. That notwithstanding the withdrawal by Cowen of such
bid, Council thereafter notified Cowen that it had accepted such
bid and requested Cowen to execute a contract; that such contract
was never executed, nowever Council subgssquently awarded the
contract to the apparent second lowest bidderx.

8. That Council thereafter made written demand upon the
Plaintiff, as surety, to pay the sum of $21,887.50, such amount
being 5% of $437,750.00. Plaintiff declined to pay such amount
and instituted this suit.

9. That the errors in the bid tabulation of Cowen were
material, did not result from violation of a positive legal
duty and did not result from culpable negligence; that Cowen
gave prompt notice of the errors to Council and promptly
withdrew its bid prior to acceptance thereof by Council; that
Council was not prejudiced thereby except by the loss of the
bargain of the erroneous bid.

10. That based on the stipulated facts in this case Cowen
was entitled as a matter of law to withdraw its bid prior to
the same being accepted by Council; that no contractual relation-
ship ever existed bhetween Council and Cowen and that Plaintiff
is entitled to a declaratory judgment that neither Plaintiff
nor Cowen have any liabiiity to Council.

IT IS THEREFORE ORDERED, ADJUDGEDRD AND NDECREED by the Court
that the Plaintiff be and is hereby granted judgment declaring
that Plaintiff has no liability under the bid bond to Council,
referred to above, by reason of the legally excusable mistakes
or errors made in the bid of Cowen; that Cowen had the legal
right and did in fact withdraw its bid prior to the same being
accepted by Council; that no contractual relationship ever
existed between Cowen and Council; that the Defendant, Council,
take nothing under its prayer for relief contained in its
Answer; that Cowen has no liability to Council by reason of its
withdrawn bid and Plaintiff has no liability to Council for any

part of the bid bond,.

Cn. E

CHIEF UNITED STATES DISTRICT JUDGE




A,

APPROVED A5 TO FORM:

e

inn B. Hayes, Artorne$¥ for

N
////T e American Insurancg| Company

Ol A Py

John G. Ghostbear, Attorhey LOF——
Inter-Tribal Council, Inc. h

o
P

Y (7
~ /L,/ ( 1/ €t e
,James D. Groves, Attorney for
"Cowen Construction, Inc.




~ / L 5
IN THE UNITED STATES DISTRICT COURT f

582
FOR THE NORTHERN DISTRICT OF OKLAH 1% 'IHWB Y*ﬂj
C Sif
UIS amﬁgg? Clerk
WORLD CH CUURT
ANGERS INTERNATIONAL,

a4 corporation, W. T. JEFFERS;
and W. T. JEFFERS, JR.

Plaintiffs,

V//

VS. No. 78-C-45-C
BUDDY FALLIS, District Attorney
of Tulsa County, WILLIAM J. BROWN,
Attorney General of Ohio:

FRANCIS X. BELLOTTI, Attorney
General of Massachuqetts and
UNNAMED OTHERS,

Defendants.

T M et et N e e e e M e et M e e

STIPULATION QF DISMISSAL

Come now the plaintiffs, by and through their attorney,
Louis W. Bullock, and Defendant Fallis, by and through his
attorney, Andy Allen, and jointly stipulate to the dismissal
of this cause. In support of this stipulation the parties
show as follows:

1. That neither Defendant Brown nor Defendant Bellotti
have appeared in this cause either in person or through
counsel.

2. Dismissal of this cause will not prejudice Defendant
Brown nor Defendant Bellotti, nor any of the other parties to
this lawsuit.

WHEREFORE, the plaintiffs and Defendant Fallis hereby
stipulate to the dismissal of this matter,

Dated this éghifaay of February, 1978.

Respectfully submitted,

R PR *‘3_,ﬁ,¢f3
Louis W. Bullock
CHAPEL, WILKINSON, RIGGS, ABNEY &
KEEFER
Attorney for Plaintiffs

i N T

Andy Allen
Attorney for Defepndant Buddy Fall”

%\\ 5777 /// Y /f/i{‘

Attorney for Defehdant

i



IN THE UNITED STATES DISTRICT COURT FOR THE FI L E D
NORTHERN DISTRICT OF OKLAHOMA

FEB211978

Jack C. Silver, Clerk
U. S. DISTRICT COURT

WARD B. LEWIS and LENA
LOUISE LEWIS,

Plaintiffs,

LAKELAND CORPORATION, an
Oklahoma Corporation, CHIP

)
)
)
)
)
Vs. ) No. 75-C~375 %
)
)
)
CHASIN and NORMA LEFE CHASIN, )

)

)

Defendants.

DISMISSAL WITHOUT PREJUDICE

COMES NOW the Plaintiffs above-named, by and through their
attorneys Doerner, Stuart, Saunders, Daniel & Langenkamp and
R. Thomas Seymour, and dismiss the above and foregoing action

without prejudice.

DATED thisg THJL day of February, 1978.

DOERNER, STUART, SAUNDERS,
DANIEL & LANGENKAMP

By: ( _j_‘:lk‘ f/l‘,’ Py o AN {J}L‘kﬁ i (_,\l
" R. THOMAS SEYMOUR R
Attorneys for Plaintiffs
1200 Atlas Life Building
Tulsa, Oklahoma 74103

CERTIFICATE OF MAILING

The undersigned hereby certifies that on the "4 day of February,
1978, he mailed a true and correct copy of the above and foregoing
document to Don E. Gasaway, Esq., Doyle, Holmes, Gasaway & Green,

1843 ¥. 15th Street, Tulsa, Oklahoma 74104, by placing same in an
envelope properly addressed with postage prepaid thereon and deposit-
ing the same in the U. S. mails at Tulsa, Oklahoma.

/{m)’TV/ {
{1/ b

R. THOMAS SEYMQUR




- FI1LED

FEB 21 1978
IN THE UNITED STATES DISTRICT COURT FOR THE X
NORTHERN DISTRICT OF OKLAHOMA Jack C. Siver, Cierk

u. s STRICT '
UNITED STATES OF AMERICA, S. DISTRICT COURT

)
Plaintiff, )
V. } NOS. 77-C-516-B
) 75~-CR~8-B
NOLAN RAY CRAFT, )
Movant. }
ORDER

The Court has for consideration a motion pursuant to 28 U.S.C.

§ 2255 filed pro se, in forma pauperis by Nolan Ray Craft. The cause
has been assigned civil case No. 77-C~516-B and docketed in his criminal
case No, 76-CR-129-B.

Movant is a prisoner in the Oklahoma State Penitentiary, McAlester,
Oklahoma, serving a sentence to ten years upon his plea of gquilty to
armed robbery in Case No. CRF~74-184 in the District Court of Creek
County, Sapulpa, Oklahoma. Thereafter, he ig to serve a Federal sentence
of eight years, eligible for parole as the Parole Commission might de-
termine pursuant to 18 U.S.C. § 4208(a) (2). The Federal sentence was im-
posed upon Movant's plea of guilty to possession of an unregistered fire-
arm in violation of 26 U.S.C. § 5861{(d) in case No. 75~CR-8, which Fed-
eral conviction and sentence Movant challenges by his present motion.

Movant in his § 2255 motion demands his release from custody and as
grounds therefor claims that he is being deprived of his liberty in vio-
lation of his rights guaranteed by the Constitution of the United States
of America. In particular, Movant claims that:

l. He is imprisoned in violation of his rights against double
jeopardy in that the State and Federal offenses of which he
is convicted and sentenced were based on the same evidence;
that is, the shotgun, Ser. No. A 43344, was identified as
the gun used in the State robbery charge and it was also the
gun in the Federal possession of an unregistered firearm charge.

2. His plea of guilty was not made voluntarily with understanding
of the consequences of his plea in that he was not made aware
of the impact of 18 U.S.C. § 3568 on his sentence.

3. He was convicted by use of evidence, that is, the Ser. No.

43344 shotgun, obtained pursuant to an unlawful search and
seizure,

4. His conviction was obtained in violation of his privilege
against self-incrimination in that the Court was aware that
Movant was a felon and could not register the shotgun without
violating the law.

5. There was insufficient evidence of the crime in that the

Government offered no proof that the shotgun was not regis-
tered to Movant.

if



The Court has carefully reviewed the pending motion, the criminal
file including transcripts of the plea and sentence, and a prior § 2255
moticn, Case No. 75-C-358, affirmed on appeal, No. 76-~1105, Octocber 7,
1976, and finds that neither response nor evidentiary hearing is required,
and that the present motion should be denied and the case dismissed.

Movant's first contention of double jeopardy is without merit. The

—
State of Oklahoma and the Federal Government are separate sovereignties,

and prosecutions by separate sovereignties furnish no ground for an as-
sertion of the defense of double jeopardy. See, Abbate v. United States,

359 U. s. 187 (1959); United States v. Addington, 471 F.2d 560, 566 (1l0th
Cir. 1971). Further, Blockburger v. United States, 284 U. S. 299, 304 =

(1932) provides, "The applicable rule is that where the same act or trans-
action constitutes a violation of two distinct statutory provisions, the
test to be applied to determine whether there are two offenses or only
one, is whether each provision requires proof of a fact which the other
does not." Therefore, even if there were a preclusion of charges in both
the State and Federal jurisdictions, armed robbery and possession of an
unregistered firearm each require proof of facts or elements which the
other doces not, and the defense of double jeopardy does not apply, even
though the same weapon was used to commit both crimes.

In support of his second contention that his plea was not under-
standing and voluntary because he was not made aware of the impact of

18 U.5.C. § 3568, Movant relies on United States v. Myers, 451 F.2d 402

(9th Cir. 1972). The Tenth Circuit does not agree with Myers, and further,
Movant is referred to a decision subsequent to Myers of the Ninth Circuit,

Johnson v. United States, 460 F.2d 1203 (9th Cir. 1972) . This Court prior ~

to accepting Movant's plea of guilty carefully advised him of the conse-
quences of his plea. The fact that service of the Federal sentence would
follow the previously imposed State sentence was not required under Rule

1l, Federal Rules of Criminal Procedure. See, Wall v. United States, 500

F.2d 38 (10th Cir. 1974) Cert. denied 419 U. S. 1025; wWilliams v. United

States, 500 F.2d 42 (10th Cir. 1974).

Movant's contentions three, four and five, claiming an unlawful search
and seizure, self-incrimination and insufficient evidence to prove the

crime charged, are also without merit. Movant's guilty plea was competently
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and voluntarily entered, in full compliance with Rule 11, Federal Rules
of Criminal Procedure, and constitutional safeguards. His valid plea of
guilty, wherein he admitted in open Court that he was in fact guilty of
the Federal offense with which he was charged, waives all prior non-

jurisdictional defects. United States v. Soltow, 444 F.2d4 59 (10th Cir.

1971); William Samuel Hancock v. United States (unpublished No. 75-1986,

10th Cir. filed Aug. 5, 1976); James Chaney v. United States (unpublished

No. 76-1116, 10th Cirx. filed Jan. 4, 1977): United States v. Nooner,

F.2d (l0th Cir. 1977).

IT IS, THEREFORE, ORDERED that the motion pursuant to 28 U.S5.C.
§ 2255 of Nolan Ray Craft be and it is hereby overruled and the cause
is dismissed.

Dated this ézré;)day of February, 1978, at Tulsa, Oklahoma.

CHIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA

-



IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

GENERAL CORROSION SERVICES,

Plaintiff,

Civil Acticon No.

)

)

)

>

; 331

77-C- ~C

) FILED
)

)

)

)

V5.

HARCO CORPORATION and
JERRY SUTTEE,

FEB2 11978

Jack C. Silver Clerk
U. S. DISTRICT COURT

Defendants.

ORDER OF DISMISSAL

NOW on this -3 Wﬁ'day of Nl u.aoy o 1978, the Court has

for its consideration Stipulation for Diéﬁissal jointly filed in
the above-styled and numbered cause by plaintiff and defendants.
Based upon the representations and requests of the parties, as
set forth in the foregoing stipulation, it is
ORDERED that plaintiff's Complaint and claim for relief
against the defendants Jerry Suttee and Harco Corporation be
and the same are hereby dismissed with prejudice. It is further
ORDERED that the defendants' Counterclaims and claims for
relief against the plaintiff be and the same are hereby dismissed
with prejudice.

)&l B Nt GO

UNITED STATES DISTRICT JUDGE

APPROVED:

GABLE, GOTWALS, RUBIN, FOX, JOHNSON
& BAKER

w  Fol Heu.

Paul Petersen

Attorneys for General Corrosion Services

PRICHARD, NOPRMAN, RELD & WOHLGEMUTH

By

j Joel' .. W

ﬂijgemuth
rnevs for Harcc Corporation

Aty

MALLOY ) THOMPSON § MALLOY
| \
5 | "\ﬂ_ -
By <ﬁuﬁﬁﬁg<:\ uiA\ zsz?
Patrik J.\Malloy, TI
Attorneys fﬁimgerry Suttee




AMENDED
- = ——
JUDGMENT ON JURY VERDIC CIV 81 (7-63)

Muited States District ot

FOR THE
_NORTHERN DISTRICT OF OKLAHOMA

JOHN C. BONWELL and DIANA LYNNE BONWELL, CIVIL ACTION FILE NO. 77-C-180-C
Plaintiffs, ,

AMERTICAN MOTORISTS INSURANCE COMPANY,
Third Party Plaintiff,
JUDGMENT

8,
LION UNIFORM, INC.,

Defendant.

This action came on for trial before the Court and a jury, Honorable H. DALE COOK
. United States District Judge, presiding, and the issues having been duly tried and
the jury having duly reudered its verdict,
it is Ordered and Adjudged that Jjudgment is entered for the Defendant,
Lion Uniform, Inc., and against the Plaintiffs, John C. Bonwell and
Diana Lynne Bonwell, and against the Third Party Plaintiff, American
Motorists Insurance Company, and the Defendant recover of the Plaintiffs

and the Third Party Plaintiff its costs of action.

Jack C. Silvor Cl
U. S DISTRICY coﬂgr

Dated at Tulsa, Oklahoma , this 2lst day

of February , 1978 . s

//
G e

Clerk of Court




FILED

NORTHERN DISTRICT OF OKLAHOMA FEB 1 7'9?8

IN THE UNITED STATES DISTRICT COURT FOR THE

Jack C. Silver, Clerk
U. 3. DISTRICT COURT

REPUBLIC ALUMINUM COMPANY,
a Texas corporation,

Plaintiff,
VS. No. 77-C-125-B
CUSTOM PRODUCTS, INC., an

Oklahoma corporation, and GARY
PINALTO,

L G A T L

Defendant.

ORDER DISMISSING ACTION AS AGAINST DEFENDANT,
' GARY PINALTO

This cause came on to be heard on Plaintiff's motion and
upon stipulation of the parties for a voluntary dismissal of
said cause as against Gary Pinalto, Defendant herein, and
for good cause shown, it is ¢£¢u£5a4-0a~Pk6A¥

ORDERED, that the Plaintiff's causa/as against the
Defendant, Gary Pinalto, shall be and is hereby dismissed
without prejudice the said Plaintiff and the Defendant, Gary

Pinalto, each to bear their own costs herein.

Dated: ﬁéruw, )7 , 1978.
- 7

G, B LB —

Allen E. Barrow
United States District Judge




1y 31 (7-63)

JUTIGMENT ON JURY VERDIC Lot .

uited States District Court

FOR THE

_ NORTHERN DTSTRICT OF QKLAHOMA - : //

JOHN C. BONWELL and DIANA CIVIL ACTION FILE NO. 77-C-180-C

LYNNE BONWELL,
Plaintiffs,

JUDGMENT

(3
LION UNIFORM, INC.,

Defendant.

This action came on for irial before the Court and a jury, Honorable H., DALE COQK

. United States District Judge, presiding, and the issues having been duly tried and

the jury having duly rendered its verdict,

It is Ordered and Adjudged that judgment is entered for the Defendant,
Lion Uniform, Inc., and against the Plaintiffs, John C. Bonwell and
Diana Lynne Bonwell on the Plaintiffs' complaint, and the Defendant

recover of the Plaintiffs its costs of action.

FILLED

FEB 161978 Jw«

Jack G, Silver, (]
U. S DISTRICT COfiJr!}';T

, this 16th day

Dated at Tulsa, QOklahoma

of February , 1978 .




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

IN RE:
ARTHUR DOUGLASS FOSTER,
Bankrupt,

WARREN L. McCONNICO,
Trustee in Bankruptcy,

77-C-438-B

Plaintiff-Appellee

¥

VS.

FILED

GENERAL MOTORS ACCEPTANCE
CORPORATION, a corporation,

FEB 161978

Jack C. Silver, Clerk
U, 8. DISTRICT CoueT

N N N St Nl N N N N N N N o S N N N

Defendant-Appellant.

ORDER

This matter is presently before this Court predicated on
anrappeal from the decision of the Bankruptcy Judge rendered on
September 23, 1977. The appeal was propefly taken pursuant to Rule
3801 et seq. of the Rules of Bankruptcy Procedure.

The parties have stipulated as to the facts involved in
this controversy, and the Court finds, pursuant to Rule 809 of
the Rules of Bankruptcy Procedure that there is no need for oral
argument, this being a question of law sufficiently briefed by
the parties, and, the Court, therefore, Orders that no oral
argument be had on this matter, but that the controv?rsy be
determined summarily.

The Facts stipulated to by the parties are as follows:

1. On or about the 12th day of July, 1974, the bankrupt,
Arthur Douglass Foster, then a resident of the State of New York,
and Joan E. Foster entered into a conditional sale contract with
Palmyra Motor, Inc., a New York corporation, by which the bankrupt

purchased a 1974 Chevrolet Fleetside Pickup, Serial Number




-

CCQl441182952. The sale was consummated in Palmyra, New York.
Under the terms of said contract, Palmyra Motors, Inc. obtained
a security interest in the above-described vehicle. Subsequent
to the execution of the contract, Palmyra Motors, Inc. assigned
its interest in the contract to General Motors Acceptance
Corporation, the defendant-appellant.

2. As part and parcel of the afore-described purchase and
assignment, the defendant, General Motors Acceptancé Corporation,
obtained a certificate of title from the Department of Motor
Vehicles of the State of New York, which certificate of title
reflected the lien of the defendant-appellant on the subject

vehicle. Under 62A Mckinney §2118 the notation of the lien on the

New York certificate of title perfected the security interest

of General Motors Acceptance Corporation in the collateral.

The certificate of title obtained in New York remains in the possess-

ion of the defendant-appellant and has never been surrendered to

any other person or governmental agency.

3. On or about the 13th day of June, 1975, the bankrupt
established a change of residence from New York to Ardmore, Okla-
homa. On or about the same date, the bankrupt submitted his

application for registration of the subject vehicle to the Oklahoma

Tax Commission. At this time the bankrupt did not surrender the

New York certificate of title described above. Subsequent there-

to, the State of Oklahoma issued a certificate of title on the
subject vehicle to the bankrupf.

4. The bankrupt filed his petition in bankruptcy on
October 18, 1976, and was on that date duly adjudged a bankrupt.
As of that date, the defendant had not filed any financing
statements in Oklahoma reflecting its security interest in the

subject vehicle. The bankrupt has been a resident of the State




of Oklahoma from June 13, 1975, to the date of the filing of
the petition in bankruptcy.
The issue presented on appeal is:

"Whether the Bankruptcy Judge erred in concluding that
the notation of the defendant's lien on a New York
Certificate of Title, which remained outstanding and
unsurrendered upon the Bankrupt s relocation to Oklahoma
from New York, was insufficient to maintain a perfected
security interest in the subject vehicle under 12

0.S. §9-103(4)."

In the Findings of Fact and Conclusions of Law filed by
the Bankruptcy Judge, it is noted as follows:

"Both parties concede that perfection, or the lack
thereof, is to be determined by application of

Oklahoma law. The defendant urges that under 12A
Okl.St.Ann. §9-103(4) the perfection of its interest
pursuant to New York law was effective through the date
of bankruptcy by the New York title remaining out-
standing and unsurrendered. *¥¥,

"The trustee maintains that upon issuance of the
Oklahoma title the New York certificate became a
nullity; that 12A Okl.St.Ann. §9-103(4) was rendered
inoperable and the law of New York no longer applicable;
that perfection is to be determined solely by reference
to Oklahoma law; and that the interest of defendant
ceased to be perfected more than a year prior to
bankruptcy upon expiration of the four month grace
period accorded secured parties by 12A Okl.St.Ann.
§9-103(3)."

Title 12A 0.S.A. §9-103(3) and (4) provide:

""(3) 1f personal property other than that governed by
subsections (1) and (3) is already subject to a security
interest when it is brought into this state, the val-
idity of the security interest in this state is to be
determined by the law (including conflict of laws

rules) of the jurisdiction where the property was when the
security interest attached. However, if the parties

to the transaction understood at the time that the
security interest attached that the property would be

kept in this state and it was brought into this state
within 30 days after the security interest attached

for purposes other than transportation through this state,
then the validity of the security interest in this state
is to be determined by the law of this state. If the
security interest was already perfected under the law

of the jurisdiction where the property was when the
security interest attached and before being brought

into this state, the security interest continues per-
fected in this state for four months and also thereafter
if within the four month period it is perfected in this
state. The security interest may also be perfected in
this state after the expiration of the four month period;
in such case perfection dates from the time of perfection
in this state. If the security interest was not perfected
under thelaw of the jurisdiction where the property was
when the security interest attached and before being brought
into this state, it may be perfected in this state; 1in
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such case perfection dates from the time of perfection in
this state." '

"(4) Notwithstanding subsections (2) and (3), if personal
property is covered by a certificate of title issued under
a statute of this state or any other jurisdiction which
requires indication on a certificate of title of any
security interest in the property as a condition of
perfection, then the perfection is governed by the law

of the jurisdiction which issued the certificate."

In reviewing the Findings and Recommendations of the Magis-

trate, it is important to note that an automobile cértificate
of title issued under the Oklahoma Motor Vehicle Act is not
a muniment of title. In Medico Leasing Company v. Smith, 475 P.2d
548, 551 (Okl. 1969) it was stated:

"It has long been held by this court that a certificate

of title to an automobile issued under the motor wvehicle

act 1s not a muniment of title which establishes owner-

ship, but is merely intended to protect the public against

theft and to facilitate recovery of stolen automobiles

and otherwise aid the state in enforcement of its regula-

tion of motor vehicles. (citing cases). This rule was

not changed with the passage of the Uniform Commercial

code . WFdk '

In General Motors Acceptance Corporation v. Whisnant,
387 F.2d 774 (5th CCA, 1968) the case was submitted to the
Bankruptcy Court, the Trial Court and the Appellate Court on the
following undisputed facts. A certificate of title on the auto-
mobile was issued by the State of Virginia and the security interest

of GMAC was noted thereon and perfected under Virginia law. No

certificate of title on the automobile was ever issued by the State

of Georgia and GMAC did not file a notice of lien on the automobile

with the State Revenue Commissioner of Georgia. It was stipulated
that GMAC complied with the applicable laws of the State of Maryland
and State of Virginia as to the validity and perfection of its
security interest in the automobile. The Referee found that

GMAC had notice of the bankrupt's military orders and notice that
the automobile would be taken out of Virginia and into Georgia
within thirty days. The Court found:

"% *This brings us to an in pari materia consideration of
the Uniform Commercial Code as it was enacted in Georgia.

“4-,




It appears that §109A-9-103(4) of that Act is precisely
applicable. It provides, after other situations involving
movable personality are set out in subparagraphs (2), and
(3), that (quotes subsection [4] of UCC).

"Virginia requires indication of a security interest on

its certificate of title as a condition of perfection.
Fvek 1

The Court held in favor of GMAC.

In Re White, 266 F.Supp. 863 (USDC, NDNY, 1967) was submitted
to the Bankruptcy Court and the District Court. The opinion
states that the review involves only the interpretation and appli-
cations of Sections 9-103(3) and (4) of the Uniform Commercial Code.
The bankrupt, a member of the armed services, purchased a mobile
home while living in Virginia. He executed a conditional sales
contract, which was assigned to the Philadelphia National Bank
and a certificate of title was issued by the Virginia Motor
Vehicle Bureau, which indicated the conditional sales contract.

It was stipulated that the lien of the Bank was properly perfected
under the applicable laws of the State of Virginia. The Mobile Home
was finally moved to the State of New York. The Bank was notified
by the bankrupt that the mobile home had been relocated in the

State of New York. It was conceded that the Bank failed to file
evidence of its conditional contract lien at any time or at any
place in the State of New York. There is no indication that a

New York Certificate of Title was ever obtained.

The New York Court construed subsection (4) as follows:

"The opening language of subsection (4) indicates an

intent to provide that where a security interest in

personal property is perfected by indication of same

upon a certificate of title as required by statute of

another jurisdiction, the provisions of subsection (3)

are not applicable. These circumstances or background

facts exist here. Since it is stipulated that the

security lien was properly perfected under the laws of

Virginia, any further attack upon such perfection in

any jurisdiction must be based upon the law of that State.

No such attack is made here and the filing provisions of

subsection (3) are not applicable. Unless construed

as above subsection (4) would have little or no meaning.

'"There is a presumption against a construction which would

render a statute ineffective or inefficient *%** ' Bird

v. United States, 187 U.S. 118."

In Re Smith, 311 F.Supp. 900 (USDC, WD Va. 1970), another

bankruptey case, dealt with a mobile home purchased in West

5=
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Virginia. The security agreement was assigned to Commercial
Credit Corporation, which issued a certificate of title with the
creditor’'s lien indicated thereon. It was admitted the lien
was properly prefected under West Virginia law. Approximately
30 days after the purchase, the debtor removed the mobile home
to Virginia. Bankruptcy was thereafter instituted. This case
is in accord with In Re White, éupra.

In the Matter of John R. Antonuzzo, 2 Bankr.Ct.Dec. 737,
the bankrupt purchased a truck, executing a security agreement
and the State of Indiana issued a certificate of title bearing a
notation of the security interest. A financing statement was also
filed in Indiana. Subsequently the bankrupt moved the truck to
New York, where it was registered, the registration certificate
bearing the New York address as bankrupt's residence. The trustee
sought to have the security interest declared null and void. In
a decision réndered on June 10, 1976, the New York Bankruptcy
Judge held that the security interest was valid pursuant to
UCC §9-103(4); that §9-103(4) supersedes §9-103(3) in cases
involving certificates of title.

To the same effect see In the Matter of Marjorie Mae Maxwell
(Ford Motor Credit Company v. Neal Ossen, Trustee), United States
District Court for the Northern District of Connecticut, No. H-75-
325, November 10, 1975; In're‘Gordon Eldridge Stoner and Katherine
Hilley Stoner (Wachovia Bank and Trust Company, N.A. v. Charles
Y. Boyd, Esq.), United States District Court for the Northern
District of Alabama, Nos. 14823-M and 14824-M, June 11, 1974.

In Deposit National Bank of Mobile County v. Chrysler

Credit Corporation, 263 So.2d 139 (Ct. of Civil Appeals, Ala., 1972),

a bank brought action against the debtors on a note and attach-
ment was issued against the debtor's automobile which was the

subject of a conditional sales contract. The assignee of the sales




contract replevied the automobile and the car was sold, subject

to final judgment. The Alabama Court held that under the Uniform
Commercial Code, where an automobile had been purchased in a

sister state which required perfection of security interest by

entry on certificate of title and assignee's security interest was
so perfected, assignee was not required to take further action

in the state to protect its security interest even though debtors
registered the automobile in the state after bringing the automobile
from the sister state. To the same effect see Town House Motel,
Inc. v. Ward, 276 N.E.2d 809 (App.Ct. of Il1ll., 1971).

In Associates Discount Corp. v. Reeves, Oklahoma Court of
Appeals, July 31, 1973, 44 Okla. Bar Assn.J. 2559, the Oklahoma
Court held contrary to the above cited law. In this case one
Wayﬁe Reeves purchased a truck-tractor in Florida on May 1, 1969.
He executed a note and security agreement in favor of the appellant,
which security agreement was properly filed and recorded in the
State of Florida. ‘Reeves drove the truck and part of the time he
leased the truck to another company. On January 16, 1970, he
turned the truck over to one Taylor. At that time he executed
two instruments, one designated as a Lease and the other as a Power
of Attcrney. The lease was a lease purchase agreement, whereby
Reeves sold the truck to Taylor, with Taylor assuming the
obligation to pay Associates Discount Corporation on the security
agreement. The Power of Attorney was a broad power of attorney
giving Taylor full power aﬁd authority over the truck and specific
authority to operate, control and maintain it. Taylor thereupon
brought the truck to Oklahoma and on January 6, 1971, obtained
an Oklahoma Certificate of Registration with the space for "Amount
of Line'" being left blank. Thereafter, Taylor sold the truck,
which changed hands several times. The last purchaser executed
a security agreement, which was assigned to the Central National
Bank and Trust Company of Enid. The security agreement of

Associates Discount Corporation was never filed within the State
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of Oklahoma. The Oklahoma Court of Appeals held that 12 0.5.1971
§9-103(3) controlled. 1In the opinion it was stated:

"Among other matters Associates contend that 124 0.S5.1971
§9-103(4) should control. ¥k,

"The parties have provided this court with numerous Okla-
homa cases, attempting to sustain their respective
theories, but as stated by appellant in his brief, 'This
writer can find no cases from Oklahoma or other juris-
dictions like the facts of this case.' Our research
leads us to the same conclusion regarding Oklahoma

cases. We find that most of the authors of treaties

on the UCC have not dealt with the proposition appearing
in Paragraph 4, and as the facts were developed in the
case now under review. The one article we have found
and believe to be the correct interpretation is found

in. Anderson Uniform Commercial Code, Volume 4, Second
Edition, 1971, wherein the author states at page 64

as follows:

"'Recognition of the title certificate issued in the state
of origin and the perfection of the security interest
noted therein continue only as long as the title certi-
ficate of the state or origin is the only certificate.
Once a new certificate is issued in a second state it be-
comes 'the jurisdiction which issued the certificate’

and its law governs the perfection of a security interest.

"'The underlying rationale of Code §9-103(4) is that
there shall be only one title certificate for an
automobile, that originally issued if it is still

in existence, but the certificate of state #2 when
such a certificate is issued shall be the controlling
system. It would be impractical to charge the public
with notice of notations in prior cancelled certificates
or applications, which, though still extant, had been
issued in foreign unknown states. Consequently, once
a certificate is issued in state #2, it is the law of
that state which determines whether there is a per-
fected security interest in the motor vehicle and the
creditor must comply with the law of state #2 in order
to obtain perfection.

"'When a security interest attaches in another state to
an automobile which is then brought into Pennsylvania
and a Pennsylvania certificate of title is issued before
the interest 1is perfected in any other state, the pur-
chaser under the Pennyslvania certificate which does not
note the existence of an outstanding security interest
prevails over the holder of the security interest.

""Once a motor wvehicle title certificate is issued, its
effect with respect to perfecting a security interest cannot
be challenged on the ground that the agency improperly
issued the certificate, as, for the reason that it did

not require the surrender of an earlier certificate

issued in another state.
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'"When the automobile which is the collateral is brought
into the state subject to a security interest noted on a
title registration certificate of the state of origin

or on the application for such title, a problem of rival
certificates may arise if a new certificate is obtained
for the vehicle in the second state which does not show
the existence of the original security interest. In
such case, the law and the certificate of the second
state are controlling.

"'The fact that contrary to the statutory requirements in
state #2, a motor vehicle title certificate issued in
state #1 is not surrendered when a new title certificate
is obtained in state #2 with the result that the two
certificates are concurrently extant does not invalidate
the certificate issued in state #2 in the absence of an
express statutory provision to that effect. To the
contrary, it i1s the certificate of title issued by state
#2 which is the 'certificate' for the purpose of determining
the existence and perfection of a security interest in the
motor vehicle.'"

The Asscoiates Discount Corp. v. Reeves case, supra, was
also reported in 13 UCC Reporting Services, pages 709 et seq. and
the Editor's Note in said publication, appearing at page 710 states,
in part:

(1) By direction of the Supreme Court, this opinion is
not to be considered as precedent or authority and will not
be published in the Pacific Reporter.

"(2) While the court's opinion is not clear on the point,
the vehicle involved was in fact covered by a Florida
certificate of title (information from counsel).

'"(3) The result by the court is supported by the 1972
revision of Section 9-103, although that revision has not
been adopted in Oklahoma. See Section 9-103(2) (1972
Revision) and Comments thereto.'

In Re Cox, 543 F.2d 1277, 1279 (10th CCA 1976) the Tenth
Circuit stated with reference to Oklahoma Court of Appeals' opinions:

"In *%% the Oklahoma Court of Appeals **%*, The Gird case
is not a binding precedent in Oklahoma, but it may be
considered as authority on the subjects therein considered.
It is not unlike the hundreds of decisions written by able
district judges in the federal court system which are
reported in the Federal Supplement. While these cases

are not precedents, they are often cited as authority by
all courts in appropriate cases."
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In the Matter of Martindale, 429 F.Supp. 131 (USDC,
W.D. Okla. 1976) the bankruptcy court found that the bankruptey
trustee had prior and superior interest in a pickup truck to
the claim of a creditor by reason of the creditor's failure
to reperfect its security interest in Oklahoma. On appeal
to the District Court reversed the Bankruptcy Court. The
bankrupt and her husband executed a combined financing statement
and security interest in Phoenix, Arizona, where.they resided.
Phoenix perfected its security interest in accordance with the
laws of the State of Arizona by filing a copy of the security in-
strument and application for a certificate of title with the
Vehicle Division so that a certificate 6f title was thereafter
issued to the bankrupts showing on its face the lien of Phoenix.
Arizona law required that the security instrument be maintained
in the Vehicle Division files until the security interest is
discharged. A non-negotiable memorandum of title is issued

to the owner with the creditor’'s lien noted on it while the

original certificate of title is maintained in the Vehicle Division

files along with the security instrument. When the lien is
discharged it is delivered to the owner. The Court said Arizona
is a "title state' inasmuch as security interests are perfected
in that manner. The bankrupts then moved from Arizona to Texas,
which is also a '"title state" and Phoenix again perfected its
security interest. No filing of security interests was required
for perfection in Texas, buﬁ an application for a title is
submitted and two titles are issued. One is designated "original"
and the second as ”duplicate original”rand the original is given
to the secured party and the duplicate original to the owner.
Thereafter, the bankrupts moved to Oklahoma and brought the
vehicle with them. The bankrupts prepared an application for
registration in accordance with 47 0.5.1971 §22.12 along with

an application for a certificate of title as required by
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47 0.85.1971 §23.3. The State of Oklahoma received the appli-
cation for certificate of title, showing on its face the lien
of Phoenix and prepared the certificate of‘title, but retained
it in its file pending receipt of a negotiable certificate

of title from Texas. This certificate of title was never
delivered to the bankrupts. The Court in the opinion noted
that "Oklahoma is a 'filing state' rather than a 'title state'
and perfection is accomplished by the filing of security
instruments in specified locales." Phoenix never filed the
required instruments in Oklahoma. The District Court quoted
the language of 12A 0.S5.1971 §9-103(4) and then stated:

"Therefore, the perfection of the security interest

in Phoenix would be controlled by the law of Arizona

or more probably Texas. However, if the Oklahoma
certificate of title was issued, then Phoenix would
have been required to perfect its security interest in
accordance with Oklahoma law, which requires filing
pursuant to 12A 0.5.1971 §9-401, which was not done
herein. As indicated in 4 Anderson, Uniform Commercial
Code, Section 9-103:23, at page 64:

"'The underlying rationale of Code §9-103(4) is that

there shall be only one title certificate for an
automobile, that originally issued if it is still in
existence, but the certificate of state #2 when such
certificate is issued shall be the controlling system.

It would be impractical to charge the public with notice

of notations in prior cancelled certificates or applications,
which, though still extant, had been issued in foreign
unknown states. Consequently, once a certificate is issued
in state #2, it is the law of that state which determines
whether there is a perfected security interest in the

motor vehicle andthe creditor must comply with the law

of state #2 in order to obtain perfection."

The Court then found that since the title certificate did not
issue, the accomplished perfection in Arizona or Texas would
continue in Oklahoma pursuant to 12A 0.5. §9-103(4).

The Court, thus, feels compelled to affirm the decision
of the Bankruptcy Judge pursuant to Rule 810 of the Rules of
Bankruptcy Procedure.

IT IS, THEREFORE, ORDERED that the Decision of the
Bankruptcy Judge be and the same is hereby affirmed and adopted.

ENTERED this /4% day of February, 1978.

CHIEF UNITED STATES DISTRICT JUDGE
-11-
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IN THE UNITED STATES DISTRICT COURT FQOR THE
NORTHERN DISTRICT OF OKLAHOMA

TULSA DIVISION FILE D

DILLARD CRAVENS, et al., CIVIL ACTION NO. 74-C-301

Plaintiffs, ORDER DISMISSING CLAIMS OF
INTERVENORS, ELMA WALKER,

vSs. PAT THOMAS, AND MAUREEN PARKER

AMERICAN ATRLINES, et al.,

Defendants.

The parties having filed a stipulation pursuant to
Rule 41(a)(l) of the Federal Rules of Civil Procedure to dismiss |
with prejudice as to all defendants all claims of Plaintiffs
in Intervention, Elma Walker, Pat Thomas, and Maureen Parker,
and good cause appearing therefor,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

1. All claims of Plaintiff in Intervention, Elma
Walker, shali be and are hereby dismissed with prejudice as
to all defendants;

2. All claims of Plaintiff in Intervention, Pat
Thomas, shall be and are hereby dismissed with prejudice as
to all defendants;

3. All claims of Plaintiff in Intervention, Maureen
Parker, shall be and are hereby dismissed with prejudice as
to all defendants;

4. The Court finds there is no just reason for delay
and expressly directs that final judgment be entered against

each of said Plaintiffs in Intervention in accordance with this

Order.
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31
32

OVERTON, LYMAN

& PRINCE

LAWYERS

o850 ¥. FLOWER STREKT

FIFTH FLOQOR

LOS ANGELES,
CALIFORNIA D007
PHONE 683-1100

DATED:

,.%‘ﬁ,c.fsx.gﬂ_z_&/ /:).-F’ , 1978.

//‘5//(;/ '(/(/‘ z Zé»z&/fg

United States District Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FEB 151978

Jack C. Sitver, Clerk

UNITED STATES OF AMERICA, U. S, DISTRICT COLRY

)
)
Plaintiff, )
)
vs. ) Civil Action No. 77-C-372-B
)
RICHARD LEE BALLENGER, )]
S )
Defendant. }
JUDGMENT

~th
This matter comes on for consideration this {6

day of gij;;;;j 1978. The Court being fully advised, the
premises considered, and having examined the Plaintiff's Motion
for Summary Judgment, finds that the Plaintiff is entitleq to
judgment against the defendant in the.amount of $5,000, plus
interest from and after the entry of said judgment, according
to law.

IT IS THEREFORE ORDERED, ADJUDGED AND DPECREED that
the United States be and is hereby qraﬁted judgment against the
defendant, Richard Lee Ballenger, in the amount of $5,000, plus

interest from and after the entry of this judgment, according

to law.

D Sl S e et AL

CHIEF DISTRICT JUDGE




MOREHEAD, SAVAGE, O'DONNELL, McNULTY & CLEVERDON

ATTORNEYS & COUNSELORS
Suite 500, Two Hundred One Office Building

74103

Tulsa, Oklahoma

918 — 5844716

IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

TERRY EUGENE McDONALD,
individually, and MILDRED
McDONALD, individually,

=1 LED

, * Plaintiffs.

FEB 13 1978

Jack €. Silver, Clerk
U. S DISTRICT COURT

vs.

)
)
)
)
)
)
)
)
SURETY MANAGERS, INC., a )
California corporatin, d/b/a )
IMPERIAL INSURANCE COMPANY:; )
FRED HOPKINS and RALPH JOHNSON, )
d/b/a DEES BAIL BOND COMPANY; )
WILLIAM DEES, DEWEY WARD, LAURA )
MAE TURNER, GEQORGE TRENT SPAHR )
and FREDDIE MARIE QUICK, )

)

)

Defendants. No. 77-C-305

Nefie ofF
DISMISSAL WITHOUT PREJUDICE

COME NOW the Plaintiffs and each of the them and
dismiss the above styled and numbered action as to Ralph

Johnson only, without prejudice.

JAMES R. ELDER
201 West 5th, Suite 500
Tulsa, Oklahoma 74103

Phone: {918} 584-4716




CERTIFICATE OF MAILING

I hereby certify that on the day of February,
1978, I deposited into the United States Mail, with proper
postage thereon a true and exact copy of the above and fore-
going Dismissal to the following persons:

J. P. Adamson and

J, Martin Tisdel
Attorneys at Law

520 City Plaza West
5310 East 31st

Tulsa, Oklahoma 74135

Hubert Alexander

Attorney at Law

P. 0. Box 66

1500 West Main

Jacksonville, Arkansas 72076

Dewey Ward
B02 1/2 W. Markham St.
Little Rock, Arkansas

Laura Mae Turner
325 Ray Road
Jacksonville, Arkansas

Freddie Quick
State Women's Peniteniary
Pine Bluff, Arkansas

JAMES R. ELDER

T W e
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IN THE UNITED STATES DISTRICT COURT FOR Eﬁ?F

NORTHERN DISTRICT OF OKLAHOMA DISTR/CT Clenff

UNITED STATES OF AMERICA,
Plaintiff,

Vs, CIVIL ACTION NO. 77-C-297-C

RAY D. HANCOCK, EVALEAN

HANCOCK, RUFUS LEACH,
and RUTH LEACH,

L N A . L ML L N N

Defendants.

JUDGMENT OF FORECLOSURE

THIS MATTER COMES on for consideration this 55522
day of February, 1978, the Plaintiff appearing by Robert P.
Santee, Assistant United States Attorney for the Northern District
of Oklahoma; and, the Defendant, Ruth Leach, appearing individually
and as executrix of the estate of Rufus Leach; and, the Defendant,
Ray D. Hancock and Evalean Hancock, appearing not.

The Court being fully advised and having examined
the file herein finds that Defendants, Ray D. Hancock and Evalean
Hancock, were served with Summons and Complaint on August 1, 1977;
that Defendant, Ruth Leach, was served with Summons and Complaint
on July 19, 1977; as appears from the United States Marshal's
Service herein; and, that Defendant, Rufus Leach, was served by
publication as shown on the Proof of Publication filed herein.

It appearing that Defendant, Ruth Leach, has duly
filed her Answer herein on August 4, 1977; that Defendant, Ruth
Leach as executrix of the estate of Rufus Leach, has duly filed
an Entry of Appearance on October 20, 1977; and, that Defendants,
Ray D. Hancock and Evalean Hancock, have failed to answef herein
and that default has been enfered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a mortgage note and foreclosure on a real property mortgage

securing said mortgage note, covering the following described real




property located in Rogers County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot 19, in Block 6 of LOOKING GLASS ESTATES,

a Subdivision in Section 1, Township 21 North,

Range 14 East, and Section 6, Township 21 North,

Range 15 East of the I.B. & M., according to the

recorded plat thereof.

THAT, the Defendants, Ray D. Hancock and Evalean
Hancock, did, on the 2nd day of August, 1971, execute and deliver
to the United States of America, acting through the Farmers ﬁome
Administration, their mortgage and mortgage note in the amount of
$12,260.00 with 7 1/4 percent interest per annum, and further
providing for the payment of annual installments of prineipal
and interest.

The Court further finds that the Defendants, Ray D.
Haneock and Evalean Hancock, made default under the terms of the
aforesaid mortgage note by reason ef theif failure to make annual
installments due thereon, which default has continued and that by
reason thereof, the above-named Defendants are now indebted to
the Plaintiff in the amount of $16,382.93 as of September 1, 1977,
plus interest from and after said date at the rate of 7 1/4 percent
per annum, untll pald, plus the cost of this action, accrued and
‘accruing.

The Court further finds that Defendant, Ruth Leach,
individually and as executrix of the estate of Rufus Leach, is
entitled to judgment against Defendants, Ray D. Hancock and Evalean
Hancock, in the amount of $857.75, plus 7 percent interest from
August 2, 1971, and 10 percent interest from the date of judgment,
together with attorney fee and costs, but that such judgment would
be subject to and inferior to the first mortgage lien of the
Plaintiff herein.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
the Plaintiff have and recover judgment against Defendants,

Ray D. Hancock and Evalean Hancock, in personam, for the sum of

$16,382.93 with interest thereon at the rate of 7 1/4 percent




per annum from September 1, 1977, plus the cost of this action,

accrued and accruing, plus any additional sums advanced or to be
advanced or expended during this forecldsure action by Plaintiff
for taxes, insurance, abstracting, or sums for the preservation

of the subject property.

IT IS FURTHER QRDERED, ADJUDGED AND DECREED that
Defendant, Ruth Leach, individually and as executrix of the
estate of Rufus Leach, have and recover judgmenﬁ, in personam,
against the Defendants, Ray D. Hancock and Evalean Hancock, in
the amount of $857.75, plus 7 percent interest from August 2,
1971, and 10 percent interest from the date of judgment, together
with attorney fee and costs, but that such judgment is subject to
and inferior to the first mortgage lien of the Plaintiff herein.

| IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon
the failure of said Defendants to satisfy Plaintiff's money
judgment herein, an Order of Sale shall he issued to the United
States Maréhal for the Northern District of Oklahoma, commanding
him to advertise and sell with appraisement the real property
and apply the proceeds thereof in satisfaction of the Plaintiff's
judgment. The residue, if any, shall be deposited with the Clerk
of the Court to await further order of the Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that-from
and after the sale of said property, under and by wvirtue of this
judgment and decree, all of the Defendants, and each of them,
and all persons claiming under them since the filing of the
complaint herein, be and they are forever barred and foreclosed
of any right, title, interest or claim in or to the real property
or any part thereof.

/AJyﬁé/ié;ziﬂ Loopfo -

- UNITED STATES DISTRICT JUDGE

APPROVED:

OBERT P. SANTEE

Assistapnt Dnmited States Attorney

- T e
4 ” - o

// // ,

,/.7"‘{/’L/’u
ROBERT L. MASON

Attorney for Ruth ILeach




FILED

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHORER {3 1678

Jagk 6. Sitver, Clath
. 8. BISTRICT cOUnT

ELLIS D. BOYCE and LINDA S.
BOYCE, husband and wife

Plaintiffs
vS. NO. 77-C-288-C

CHARLES F. CURRY AND COMPANY

et b b bt bt ed b et bt et

Defendants

This cause having come before the Court pursuant to
a Stipulation for Dismissal, and it appearing to the Court that
the parties have reached a mutually agreeable settlement of this
action, and it further appearing to the Court that such Stip-
ulation should be granted, it is, therefore,

ORDERED, ADJUDGED AND DECREED that the claim of the
Plaintiffs, ELLIS D. BOYCE and LINDA S. BOYCE be and the same
are hereby DISMISSED WITH PREJUDICE as to the Defendant, CHARLES
F. CURRY AND COMPANY.

It is further ORDERED that each party shall bear its
own attorney fees and costs incurred in this action.

Is\ﬂwf

S0 ORDERED THIS DAY OF JANUARY, 1978.

JUDGE OF THE UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT
OF OKLAHOMA




IN THE UNITED STATES DISTRICT COURT FOR THE F l L E D

\
|
NORTHERN DISTRICT OF OKLAHOMA {DFEB 10978 |
KATHLEEN McLAUGHLIN, ; Jack C. Silver, Clerk
_— ) U. S. DISTRICT COURY
vs- ; No. 76-C-371 = > »
A. H.ROBINS CO., INC., ;
Defendant. )
ORDER

daxwoﬁaaﬁm o Complacrd rd.
FOR GOOD CAUSE SHOWN by all parties hereto, this cepete HEREBY

DISMISSED with prejudice as to the plaintiff and the parties are FURTHER
ORDERED to request the Multi-District Litigation Court to return the file to

this Court for final disposition.

UNITED STATES DISTRICT JUDGE

ENTERED: 7@ ceetiy, 4 C 1t )
S

S o . ke s St = e = e
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA B 101978

Jack C. Silver, Clerk
U. S. DISTRICT COURT

UNITED STATES OF AMERICA
By
RAY MARSHALL, Secretary of Labor,
United States Department of Labor,

Plaintiff, Civil Action File

No. 77-C-386-B

BEARDEN COMPANY, a Corporation,

pefendant,
ORDER

The Court has for consideration the Motion for Summary
Judgment filed by plaintiff, Ray Marshall, Secretary of Labor,
United States Department of Labor. The Court, after having re-
viewed the entire file, including the exhibits and briefs on
file and the recommendations concerning said Motion, and being
fully advised in the premises, FINDS:

The plaintiff's Motion for Summary Judgment should be
sustained for the reasons stated herein.

This is an action for the recovery of a civil penalty
incurred under an act of the United States, more particularly a
penalty incurred under the Occupational Safety and Health Act
of 1970 (84 Stat. 1590; 29 U.S.C. § 651, et. seq.), hereinafter
referreq to as the Act, as appears more fully hereinafter.
The piéintiff alleges that on December 23, 1975, the Occupational .
Safety and Health Review Commission entered a decision finding
defendant to be in serious violation of 29 CFR 1926.652(b) and
assessing a penalty of $300.00 therefor. Plaintiff further alleges
that defendant failed to appeal the decision of the Occupational
Safety and Health Review Commission within the time provided by
section 11(a) of the Act (29 U.S.C. 660 (a)). Plaintiff lastly
alleges that he has demanded payment from the defendant, but
defendant has refused to pay; and therefore demands that judgment
be entered against defendant for $300.00 interest, and costs.

Plaintiff has attached a series of exhibits (A~E) in

support of its motion. These exhibits are uncontroverted and




unopposed by defendant.

| Plaintiff's exhibit E reflects that defendant and
its attorney were both given notice of the Review Commission's
decision on December 23, 1975. By defendant's admission, no
'appeal from that decision was ever taken by defendant.

After a careful review of the exhibits, the Court
concludes that there is no genuine issue as to any material
fact in this controversy and that the plaintiff is entitled
to judgment as a matter of law.

The Court finds that defendant's failure to file its
petition for appeal within the time period required by section
11l(a) of the Act has made the decision of the Review Commission
a final order; and as such, that decision is not subject to re-
view by this Court. Judicial precedent unequivocally reflects that
the penalty assessed in this case 0f_$300.00 is due and owing.

Rule 56, Federal Rules of Civil Procedure, provides in
pertinent part:

(a) For Claimant. A party seeking to recover upon a
claim, counterclaim, or cross-claim or to obtain a
declaratory judgment may, at any time after the
expiration of 20 days from the commencement of the
action or after service of a motion for summary judg-
ment by the adverse party, move with or without sup-
porting affidavits for a summary judgment in his favor
upeon all or any part thereof.

. « - . The judgment sought shall be rendered
forthwith if the pleadings, depositions, answers
to interrogatories and admissions on file
together with the affidavits, if any, show
that there is no genuine issue as to any
material fact and that the moving party is

.V entitled to a judgment as a matter of law.

(e) . . . . When a motion for summary judgment
is made and supported as provided in this
rule, an adverse party may not rest upon

the mere allegations or denials of his
pleading but his response by affidavits or

as otherwise provided in this rule must set
forth specific facts showing that there is a
genuine issue for trial. If he does not

so respond summary judgment if appropriate
shall be entered against him.




A party moving for summary judgment bears the burden
of showing the absence of any genuine issue of fact requirihg a
trial. Thereupon, the opposing party must offer countervailing

‘evidence that such an issue does exist. Hahn v. Sargent, 523

F.2d 461 (lst Cir. 1975); de Loreaine v. Meba Pension Trust, 499

F.2d 49 (2nd Cir. 1974); Morgan v. Sylvester, 125 F. Supp. 380

(S.D. N.Y. 1954). Applying these principles to this case, the
Court finds that the plaintiff has demonstrated the absence of
any genuine issue of fact requiring a trial. The defendant has
utterly failed to adduce any evidence adduced by the plaintiff.

From a review of the exhibits on file the Court finds
that the record is devoid of any act constituting an attempt to
file an appeal of the Review Commission decision within the sixty
day period allowed; and as such, the plaintiff is entitled to
judgment as a matter of law and his Motion for Summary Judgment
should be sustained.

IT IS THEREFORE ORDERED that the Motion for Summary
Judgment of plaintiff be, and the same is hereby, sustained.

IT IS FURTHER ORDERED that defendant pay to plaintiff
the sum of $300.00 penalty, together with interest thereonat the
rate of 9% per annum from the date on which the citation and
notification of proposed penalty became a final order of the
Occupational Safety and Health Review Commission, and any costs

incurred of this action incurred by plaintiff,.

- ! Dpated this /du{‘ day of 2@_4,_\“13:‘ , 1978,
c:EEegu, CéE’ éé:i:ﬁitdﬂbﬂ;J*-“

Chief Judge, United States
District Court for the Northern
District of Oklahoma
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FILED

IN THE FEDERAIL DISTRICT COURT FOR THE

&8 101978

Jack €. Silver, Clerk
U. S. DISTRICT COURT

NORTHERN DISTRICT OF OKLAHOMA

PICADILLY, INC.,
Plaintiff,
77-C-503-B

.

CITY OF TULSA, A Municipal
Corporation, et al.,

B M e e e e e e e et

Defendants.
ORDER OF DISMISSAL WITH PREJUDICE

NOW, on this ﬁégt*'day of _&é%b&ﬂAde&J/: 1978, the

Court finds that the Complainant and the Defendants have entered

into and executed an agreement and stipulation of voluntary
dismissal of this case, and have applied to the Court for an
order dismissing this case with prejudice to the Complainant

and at the cost of the Complainant; and the Court finds for good
cause shown this case should be dismissed with prejudice to the

Complainant and at the cost of the Complainant.

MAND IT IS SO ORDERED. :

JUDGE

CERTIFICATE OF MAILING

I, Imogene Harris, do hereby certify that I did cause
to be mailed this day of , 1978, a full,
true and correct copy of the above and foregoing instrument, with
postage thereon fully prepaid, to Mitchell D, O'Donnell, Attorney
for Plaintiff, Morehead, Savage, O'Donnell, McNulty & Cleverdon,
201 West Fifth, Suite 500, Tulsa, Oklahnoma 74103.




FILED

IN THE UNITED STATES DISTRICT COURT FOR THE LK)

NORTHERN DISTRICT OF OKLAHOMA 81019

Jack C. Silver, Clerk
U. S. DISTRICT COURTY

GLENN E. BRAS,

Plaintiff

No. 77-c-a83-3 ¥

V.

FIRST BANK AND TRUST COMPANY OF

)
)
)
)
)
)
SAND SPRINGS, et al, )
)
)

Defendants
ORDER
e .
Now on this " day of February, 1978, the Court finds that

this matter should be remanded to the District Court in and for
Tulsa County, State of Oklahoma.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the
plaintiff's Motion to Remand is sustained and that this matter
is hereby remanded to The District Court in and for Tulsa County,
State of Oklahoma.

rIT IS5 FURTHER ORDERED, ADJUDGED AND DECREED that the

defendants' application for costs incurred herein with regard

to the attempted removal of this matter to this Court is hereby

ALLEN E. B;;ROW, CHIEF JUDGE

UNITED STATES DISTRICT COURT

overruled.

APPROVED AS TO FORM:

// ~ / o>

Atféfney ﬁor plaingPff

N RV

Attorney for defendants
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IN THE FEDERAL DISTRICT COURT FOR THE FEB 1 0'978

NMORTHERN DISTRICT QF OKLAHOMA .
Jack C. Silver, Clerk

PICCADILLY, INC., U. 8. DISTRICT CoyRrT

Plaintiff,
v. 77-C-496~C

DEWAYNE SMITH and
ELDON MOZINGO,

. ik v SN b N N N )

Defendants.

ORDER OF DISMISSAL WITH PREJUDICE

NOW, on this 4272; day of Eé:ﬁm:u: . , 1978, the

Court finds that the Complainant and the Defendants have entered

into and executed an agreement and stipulation of voluntary
dismissal of this case, and have applied to the Court for an
order dismissing this case with prejudice to the Complainant

and at the cost of the Complainant; and the Court finds for good
cause shown this case should be dismissed with prejudice to the
Complainant and at the cost of the Complainant.

AND IT IS SO ORDERED,.

LLp Lt Coote

JUDGE

CERTIFICATE OF MAILING

I, Imogene Harris, do hereby certify that I did cause
to be mailed this day of , 1978, a full,
true and correct copy of the above and foregoing instrument, with
postage thereon fully prepaid, to Mitchell D. O'Donnell, Attorney
for Plaintiff, Morehead, Savage, O'Donnell, McNulty & Cleverdon,
201 West Fifth, Suite 500, Tulsa, Oklahnoma 74103.
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IN THE FEDERAL DISTRICT COURT FOR THE €8 ! 01973
NORTHERN DISTRICT OF OKLAHOMA U.Jg?kn% i_ggll(!;err,ccg?’,
JOHN L. BARTON, JR.,
Plaintiff,
v.

77-C-497-C

DAN W. HALL and
DEWAYNE SMITH,

L . T J WL N S

Defendants.
ORDER OF DISMISSAL WITH PREJUDICE

NOW, on this /g 7% day of J{,ﬂw,}f , 1978, the

Court finds that the Complainant and the Defendants have entered

into and executed an agreement and stipulation of voluntary
dismissal of this case, and have applied to the Court for an
order dismissing this case with prejudice to the Complainant
and at the cost of the Complainant; and the Court finds for good
cause shown this case should be dismissed with prejudice to the
Complainant and at the cost of the Complainant.

AND IT IS SO ORDERED.

/4/’//;/— disg Loots

JUDGE

CERTIFICATE OF MAILING

I, Imogene Harris, do hereby certify that I did cause
to be mailed this day of , 1978, a full,
true and correct copy of the above and foregoing instrument, with
postage thereon fully prepaid, to Mitchell D. O'Donnell, Attorney
for Plaintiff, Morehead, Savage, O'Donnell, McNulty & Cleverdon,
201 West Fifth, Suite 500, Tulsa, Oklahnoma 74103.




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

GLENN E. BRAS,

Plaintiff

e

v. No. 77-C-482-C

F 1 LED
FIRST BANK AND TRUST COMPANY OF '
SAND SPRINGS,

)
)
)
)
)
)
;
) FEB 101978 §

Defendant
Jack C. Stlver, Clerk
U. S. DISTRICT COURT
ORDER

Now on this lﬂzggday of February, 1978, the Court finds that
this matter should be remanded to the District Court in and for
Tulsa County, State of Oklahoma.

IT IS5 HEREBY ORDERED, ADJUDGED AND DECREED that the
plaintiff's Motion to Remand is sustained and that this matter
is hereby remanded to The District Court in and for Tulsa County,
State of Oklahoma.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
defendant's application for costs incurred-herein with regard

to the attempted removal of this matter to this Court is hereby

Cod )
H. DALE'C

UNITED STATES DISTRICT JUDGE

overruled.

Ai£BQVEB TO FORM:

/ «“"/ .wéjﬁy
d—"n (o

Atﬁbg?ey for plaintiff : '

_ (ii_LQQ h\J.fodqdhfreﬁh

Attorney for defendant




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

vs. CIVIL ACTION NO. 77-C-410-B

RONALD OWEN SANDERS,

KATHLEEN L. SANDERS,

CALVIN M. LYLES, and

FIRST STATE BANK OF CATOOSA now
FIRST BANK OF CATOOSA,

FITLED
FeB 81978

Jack C. Sitver 1in,
U. S. DISTRICT cauni

B T L N i A i

'Defendants.

JUDGMENT OF FORECLOSURE

THIS MATTER COMES on for consideration this 2£%£
day of February, 1978, the Plaintiff appearing by Robert P.
Santee, Assistant United States Attorney; and the Defendants,
Ronald Owen Sanders, Kathleen I.. Sanders, Calvin M. Lyles, and
First State Bank of Catoosa now First Bank of Catoosa; appearing
not.

The Court being fully advised and having examined
the file herein finds that-Defendants, Ronald Owen Sanders,
Kathleen L. Sanders, and Calvin M. Lyles, were served by publication
as shown on the Proof of Publication filed herein; and, that
Defendant, First State Bank of Catoosa now First Bank of Catoosa,
was served with Summons and Complaint on September 30, 1977, as
appears from the United States Mérshal's Service herein.

It appearing that tﬁe Defendants, Ronald Owen Sanders,
Kathleen L. Sanders, Calvin M. Lyles, and First State Bank of
Catoosa now First Bank of Catoosa, have failed to answer herein
and that default has been entgred by the Clerk of this Court.

The Court further finds that this is a suit based
upon a mortgage note and foreclosure on a real property mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern

Judicial District of Oklahoma:



Lot Three (3), Block One (1), YAHOLA HEIGﬁTS

ADDITION to the City of Tulsa, Tulsa County,

State of Oklahoma, according to the recorded

plat thereof.

THAT the Defendants, Ronald Owen Sanders and Kaﬁhleen L.
Sanders, did, on the 5th day of December, 1969, execute and
deliver to the Administrator of Veterans Affairs, their mortgage
and mortgage note in the sum of $10,000.00 with 8 percent interest
per annum, and further providing for the payment of monthly
installments of principal and interest.

The Court further finds that Defendants, Ronald Owen
Sanders and Kathleen L. Sanders, made default under the terms
of the aforesaid mortgage note by reason of their failure to
make monthly installments due thereon, which default has continued
and that by reason thereof the above-named Defendants are now
indebted to the Plaintiff in the sum of $9,749.02 as unpaid
principal with interest thereon at the rate of 8 percent per
annum from October 1, 1976, until paid, plus the cost of this
action accrued and accruing.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
the Plaintiff have and recover judgment against Defendants,
Ronald Owen Sanders and Kathleen L. Sanders, in rem, for the
sum of $9,749.02 with interest thereon at the rate of 8 percent
per annum from October 1, 1976, plus the cost of this action
accrued and accruing, plus any additiénal sums advanced or
to be advanced or expended during this foreclosure action by
Plaintiff for taxes, insurance, abstracting, or sums for the
preservation of the subject property..

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
the Plaintiff have and recover judgment, in rem, against Defendants,
Calvin M. Lyles and First State Bank of Catoosa now First Bank of
Catoosa.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
upon the failure of said Defendants to satisfy Plaintiff's

money Jjudgment herein, an Order of Sale shall be issued to



the United States Marshal for the Northern District of Oklahoma,

commanding him to advertise and sell with appraisement the

real property and apply the proceeds thereof in satisfaction

of Plaintiff's judgment. The residue, if any, shall be deposited

with the Clerk of the Court to await further order of the Court.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

from and after the sale of said property, under and by virtue

of this judgment and decree, all of the Defendants and each

of them and all persons claiming under them since the filing

of the complaint herein be and they are forever barred and

foreclosed of any right, title, interest or claim inlor to

the real property or any part thereof, specifically including

any lien for personal property taxes which may have been filed

during the pendency of this action.

5/ Qe £ [forre

UNITED STATES DISTRICT JUDGE

APPROVED

ROBERT P. SANTEE
Assistant United States Attorney

cl




FILED

IN THE UNITED STATES DISTRICT COURYT FPOR THE i@b
NORTHERN DISTRICT OF QOKLAHOMA
FEB 81978 AF

JOHNNY J. JOHNSTON, d/b/a/
Johnston's Texaco Service Station,

Jack C. Silver, Clerk
U. S. DISTRICT COURT

No. 76-C=639-B "

Plaintirff,

Vs

TEXACO INC., a Delaware corporation
LEON LAMBERT, individually, and
LAMBERT OIIL COMPANY, an Oklahoma
corporation,

N e M M e M N S S A A

Defendants.

ORDER

The Court has for consideration the Motions to Dismiss of
the Defendants, Texaco Inc., (Texaco), Leon Lambert, Individually
(Lambert) and Lambert 0il Company, (Lambert 011), has carefully
examined the entire file, the briefs, and the recommendation
thereon, and being fully advised in the premises, finds:

That the Motions to Dismiss of each of the Defendants
sheculd be sustained for the following reasons.

This is an action for treble damages based on alleged
viclations of the antitrust laws of the United States by
the Defendant, Teiaco, and the Defendants, Lambert, and
Lambert 0il, allegedly resulting in injuries to the
Plalntiff's service station business which Plaintiff
claims entitles him to recover treble damages by virtue of
Title 15 U.S.C. §15.

Plaintiff alleges that he is an individual residing in
Sapulpa, Oklahoma, where he conducts a service station business
within Sapulpa, Oklahoma; that the Defendant, Lambert, resides
near Sapulpa; that the Defendant, Lambert 01l is an'Oklahoma
corporation with its principal office located in Sapulpa,
Oklahoma; and that the Defendant Texaco is a Delaware corpora-
tion with an area business office located in Tulsa, Oklahoma,
and i1s licensed to do business in the State of Qklahoma.

Plaintiff alleges that Lambert and Lambert 0il are one
and the same person and, therefore, those defendants will be
referred toc as "Lambert" hereafter.

Plaintiff alleges that Lambert had been acting as a

Jjobber and distributor for Texaco for many years and supplied

1




i L,

Texaco products under the Texaco label to the Plaintiff at
his two service stations in Sapulpa, Oklahoma; that following
the Arab 0il Embargo in the fall of 1972, the major oil
companies, including the Defendant, Texaco, entered into
voluntary allocation programs guaranteeing to theilr distri-
butors and service station operators a volume of gasoline
equal to the volume of gasoline received during the months

of 1972, that thereafter Texaco supplied Lambert volumes

of gasoline equal to or greater than the monthly allocations;
and that the Defendants, and each of them, did unfairly,
illegally and conspiratorially fail in their duty to Plaintifrf
by denying Plaintiff his equitable supply of gasoline from
January 1, 1973 through November 30, 197.4,

The Plaintiff then details 1n his allegations the amount
of gasoline and other products he would have retailed through
his service stations had he received gasocline from Defendants,
and overcharges for gasoline he did receive for the periods
involved herein, to-wit: January 1, 1973 through November 30,
1974, to reach an alleged loss of actual profits and overcharges
in the amount of $211,753.81, which, when trebled, totals
$635,261.43,

Def'endants contend that the Complaint fails to state a
claim against any of the defendants upon which relief can be
granted, and that the Court lacks jurisdiction because the
Complaint fails to allege facts showing that any of the
defendants have violated the antitrust laws of the United States
or any provision thereof. Title 15 U.S3.C. §15 provides as

follows:

"Any person who shall be injured in his business
or property by reason of anything forbidden in the
antitrust laws may sue therefor in any district court
of the United States in the district in which the
defendant residess or is found or has an agent, without
respect to the amount in controversy, and shall re-
cover threefold the damages by him sustained, and
the cost of suit, including a reasonable attorney's

fee,"
Defendants argue that the three essential conjunctive

elements of a private treble damage action under Section 15

are:




(1) A violation of the antitrust laws;

(2) Injury to plaintiff's business or property
; o proximately caused by such violation; and

(3) Measurable damage.

Alexander v. Texas Company, 165 F. Supp. 53 (D.C.W.D.La. 1958).

The foliowing authority is citeq by defendants for

the proposition that the Complaint must allege ultimate
facts from which it may be determined, or at least inferred,
that the conduct or the Defendants was unreasonably calcu-

lated to restrain the Ffree fiow or interstate commerce to

the prejudice of the publie interest, Balley's Bakery, Ltd.

v. tontinental Baking Company, 235 F. Supp. 705(D.C.D. Hawaii

1964); Broadcasters, Inc. v. Morristown Broadcasting Corpora-

tion, 185 F. Supp. 641 (D.C.D.N.J. 1960). See also Shotkins

V. General Electric Co. 171F.2d 236, (10th Cir. 1948).

Defendants also contend that numerical paragraph 6 of
Plaintiff's First Amended Complaint, which alleges that the
1 conduct of the Defendants was 1in violation of the antitrust
laws is a conclusionary allegation and is, therefore, insufficient.

Alexander v. Texas Company, supra; Broadcaster's, Inc. v.

Morristown Broadcasting Corporation, supra.

Defendants further argue that an antitrust plaintifr
must establish the fnecessary connection with interstate commerce

In either of two ways: By demonstrating that the alleged anti-

competitive conduct occurred in interstate commerce, or by
showing that the conduct, though wholly intrastate, had a

: substantial effect cn Interstate ccmmerce., Greenville

Publishing Company, Inc. v. Daily Reflector, Inc., 496

F.2d 391 (4th cir. 1974),

The Defendants point out that the First Amended
Complaint fails to allege a single ultimate fact which
demonstrates that the alleged anti-competitive conduct
0ccurred in interstate commerce or had any effect whatso-
cever on Iinterstate cormmerce, in that, the First Amended
Complaint shows on its face that all or the acts complained

of actually occurred in intrastate commerce and that the




effects of such acts would be entirely local in character.
in essence, those allegations are:

1. Plaintiff operates two retail gasoline
service stations in Sapulpa, Oklahoma.

2. Lambert operates retail gascline service
stations in the area cf Tulsa and Sapulpa,
Cklahoma.

3. Lambert is a distributor of Texaco gasoline
and fermerly sold gasoline to plaintiff for
resale at plaintiff's two stations in Sapulpa.

4. Lambert discontinued deliveries of gasoline to
plaintiff's stations and the gascline formerly
delivered to plaintiff was sold by Lambert
through Lambert's stations in Sapulpa.

These allegations, even if true, do not disclose a violation of

the antitrust laws of the United States. In Alexander v.

Texas Company, supra, the trial court dismissed the complaint

brought under 15 U.S.C. § 15, and in doing so the Court said:

Assuming, arguendo, that Texaco did participate in
a price-fixing conspiracy, it is not alleged that
interstate commerce was affected one iota. Gaso-
line was, and is, as available to the public as it
ever was. The flow of gasoline in interstate
commerce was not diminished in the slightest.
Accordingly, it would be ridiculous to say that
Texaco's conduct 'unduly restricted the free flow

of interstate commerce,' within the rationale of
Kinnear-Weed."

In Mcdunkin v. Richfield 0il Corporation, 33 F.Supp. 466

(N.D.Cal. 1940), the plaintiff operated a retail gasoline
service station for which the gasoline was supplied by
defendant, Richfield 0il Corporation. Pursuant to an alleged
cembination or conspiracy between Richfield and deféndant,
Standard 011 Company of California, Richfield terminated
the gas sales contract with the plaintiff and discontinued
gasoline deliveries. In dismissing the complaint brought
under Title 15 U.3.C. § 15, the trial court stated:
"It will be noted that the complaint fails to allege
any combination or conspiracy having as its object
the restraint either of interstate trade or commerce

in general, or the restraint of any interstate trans-
action in which plaintiff was an interested party.



Nor are any facts alleged showing any such restraint.

The most that 1is alleged in the complaint is a con-
spiracy designed and operating to prevent the sale and
delivery, under a contract, of gasoline to petitioner

at his service station located in this state, by
Richfield 01l Corporation, a resident of this state.

So far as appears from the complaint, the restraint
complained of was directed to a purely local, intra-
state movement of gasoline. At least, it does not
affirmatively appear from the complaint that the sale

and delivery of gascline to petitioner which was allegedly
interfered with by the concerted acts of the defendants,
involved any movement of gasoline in interstate commerce
as an integral part thereof. That the agreement for

the sale and delivery of the gasoline may have indirectly
caused a movement in interstate commerce 1s, under the
decisions, not enough to constitute the sale and delivery
under the agreement an interstate transaction. % ¥ % ¥

"The complaint, it 1s true, states that the acts com-
plained of were done in viclation of the Sherman Act.
But such an allegation, even under the liberalized rules
of pleading in effect since the adoption of the new
Federal Rules of Civil Procedure, 28 U.S.C.A. following
section 723c, cannct take the place of allegations from
which it can be determined whether or not the law men-
tioned was in fact violated. ¥ ¥ ¥ n
In his response to the Motions to Dismiss of the Defendants,
the Plaintiff argues that he has alleged facts showing that
the sale of gasoline did occur in interstate commerce and
that such sales constituted a substantial effect con interstate
commerce. However, such allegations appear only in numerical
paragraph 6 of Plaintiff's First Amended Complaint and they
are insufficient, pdrticularly in the face of the other
facts alleged therein, towit: That Plaintiff operates two
service stations in the Sapulpa, Oklahoma area and was
directly supplied with gascline by Lambert, who restricts
his dealership to the Sapulpa, Oklahoma, area. Further,
there are no allegations of any conspiracy having as its
object the restraint either of interstate trade or commerce
in general, or the restraint of any interstate transaction
in which Plaintiff was an interested party. Nor are any
facts alleged showing any such restraint. Thus, there are
no allegations of ultimate facts showing any violation of
antitrust laws.
IT I5, THEREFORE, ORDERED that the Motlons to Dismiss
of the Defendants, Texaco, Inc., Leon Lambert, Individually
and Lambert Oil Company be and they are hereby sustained.

Cten, 5.

CHIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA.

J3




IN THE UNITED STATES DISTRICT COURT FOR THE Fr l l- EE t)
NORTHERN DISTRICT OF OKLAHOMA

FEB7 1978

Jack C. Silver, Clerk
U. S. DISTRICT COURT

EDMUND D. ZAYAT, d/b/a E.D. ZAYAT
& ASSOCIATES, and INTERVIEWERS
INCLUSIVE, AN AFFILIATE OF E.D.
ZAYAT & ASSOCIATES,

Plaintiff,
vs.

No. 76-C-569-B

SOUTHWESTERN BELIL TELEPHONE
COMPANY, A Missouri Corporation,

Defendant.

ORDER OF DISMISSAL

. . . AN
This matter coming on for hearing on this 2 4 day of

;zfgqyéf,,‘ ' 19731, upon the Stipulation for

Dismissal ent/red into by and between the Plaintiff, Edmund
D. Zayat, and the Defendant, Southwestern Bell Telephone
Company, and upon the joint application of Plaintiff and
Defendant for an order of dismissal of the captioned cause,
with prejudice to the filing of a future action. Upon said
Stipulation and the application of the parties for said
Order, and the Court being advised that the parties have
settled and compromised the above styled cause:
IT IS ORDERED, ADJUDGED AND DECREED: o ﬂ Za ‘dﬂdﬂ
1. That the above entitled caus /i: dismissed, with
prejudice to the filing of a future action.
2. That no costs shall be taxed against either party,
Plaintiff to bear the costs he has expended to
date and Defendant to bear the costs it has

expended to date.

United States District Judge




IN THE UNITED STATES DISTRICT COURT IN AND FOR
THE NORTHERN DISTRICT OF OKLAHOMA

OKLAHOMA ORDNANCE WORKS AUTHORITY,
an Oklahoma public trust,

Plaintiff,

-Vs- No. 77-C~340-B 4

FI1TLED

ROBERT A. BELSKY,

L NP N W N

Defendant.

FEB7 1978 K

ORDER OF DISMISSAL

Jack C. Silver, Clork
U. S. DISTRICT CCLmT

Upon the motion of the Plaintiff for a Dismissal of this action

with prejudice,

Amaeldiee
IT IS HEREBY ORDERED that this case, axelusdiwe of all causes of
arne

actioq/ shall be and hereby is dismissed with prejudice.

DATED this'ZLA day of February, 1978.

o &

ALLEN E. BARROW, Chief Judge
United States District Court
for the Northern District of Oklahoma




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

Y EITEY

PATRICIA W. BINGHAM,

)
)
Plaintiff, ) -
) '
vs. ) No. 77-C-42-C
) -
RUSSELL BRIDGES, sometimes ) E F
known as LEON RUSSELL, } | L E D r
) ,
Defendant. ) E
FEB7 1978
3
Jack C. Silver C :
JUDGMENT . , Clerk
U. S. DISTRICT coypy b
‘ F
The Court on the 2 Z{ day of . 1978, »

filed its Findings of Fact and Conclusions of 1¥w, which are

-

hereby incorporated herein and made a part of its Judgment.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Judgment
be entered in favor of the plaintiff, Patricia W. Bingham,

and against the defendant, Russell Bridges, and that total

- TEFY W, P T

damages be entered in favor of the plaintiff and against the
defendant in the amount of $6,041.66, in light of this

Court's Findings of Fact and Conclusions of Law.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that this
Judgment shall be an equitable lien on the following described
real property:

Tract I: Beginning at a point in the East bundary of the NW/4
SW/4 SE/4 of Section 4, Township 23 North, Range 22 East of the
Indian Base and Meridian and 167 feet South of the Northeast
corner thereof; thence South 43° 30' West 92.5 feet; thence West
108.2 feet; thence South 61° 25' West 429.5 feet; thence South

53° 00' West 138.0 feet to a point in the West boundary of said
NW/4 SW/4 SE/4 and 104.1 feet MNorth of the Southwest corner:
thence South along the West boundary to a point in the East
boundary of the SE/4 SE/4 SW/4 and 452.6 feet North of the South-
east corner thereof; thence Scouth 73° 47' East 46.7 feet; thence
North 82° 54' East 331.5 feet; thence North 47° 58' East 247.8
feet; thence Novth 44° 20' East 185 feet approximately to a

point in the East boundary of the NW/4 SW/4 SE/4; thence North
along the East boundary 350 feet to the point of beginning,
containing approximately 6 acres, more or less, subject to flowage
easement of G.R.D.A. and subject to Delaware County road easement.

f#
’
E
L
|
b

Tract II: A part of the SE/4 SW/4 of Section 4, Township 23

North, Range 22 East of the Indian Base and Meridian as follows,
to-wit: Beginning on the 750 foot contour line of the G.R.D.A.
Survey at a point 555.9 feet South of the Northeast corner of {

- T Sy — T P




said SE/4 SW/4; thence South 53° 00' West 255.1 feet; thence South
25° 17" East 121.3 feet; thence South 75° 47' East 156.9 feet to a
point in the East boundary of said SE/4 SW/4 and 862.9 feet South
of the Northeast corner thereof; thence in a Northerly direction
along the East boundary to the point of beginning, containing

one acre, more or less, subject to flowage easement of G.R.D.A.

It is so Ordered this 2 égf day of , 1978,

\

LA e bl ook

H. DALE COOK
United States District Judge
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IN THE UNITED STATES D1STRICT COURT FOR

THE NORTHERN DISTRICT OF OLKLAHOMA

CHARLES WHITEBOOK, Nominee, )
)
Plaintiff, )
)
vs, ) T7-C=-391-B
) _ -
RON McGINNIS, ) =2 T T S
)
Defendant. )
FEB 71978
JOURNAL ENTRY 1ack £, Silyer, Lines

JUDGMENT BY DEFAULT s, DWTRZCY AN

[V

NOW on this 1st day of February, 1978, this matter having been
regularly assigned for disposition, comes on to be heard in its regular order;
Plaintiff appears by his Attorney, H. Tom Hendren, and the Defendant appears
not.

The Court having reviewed the Files, Finds: That the above entitled
action was commenced in the District Court of Tulsa County, Oklahoma; that pro-
cess was duly served on Defendant on the 24th day of August, 1977; that Defen-
dant thereafter filed his Petition for Removal to this Court on September 19,
1977; that Defendant’s Answer was due in this matter on September 24, 1977; that
Defendant has failed to answer and has failed otherwise to plead herein; that
Defendant is in default; and that Plaintiff is entitled to judgment as prayed
in his Petition.

The Court, after hearing Statements of Plaintiff's Counsel, and after
examination of Plaintiff's sworn Affidavit, and the exhibits atiached thereto,
furthur Finds: That Plaintiff, between August 1, 1976, and September 15, 1976,
was the holder of a perfected security interest in all inventory located on the
premises of Tulsa Surpius Sales, situated at 7500 Charles Page Boulevard, Tulsa,
Oklahomas; that Defendant Lad no right, title or interest in the inventory of
N. J. Skipper, doing ihusiness as Tulsa Surplus Sales; that said security interest

’@ﬂigﬂﬁiiz}iiﬁgﬁiied and was supericr to any interest of Defendant in said inventory,
and that by the terms of his Security Agreement, Plaintiff, at that time, had a
security interest in and was entitled to possession of all of said inventory by
reason of default of the Debtor-Mortgagor of said inventory.

The Court further Finds: That during said period of time, Defendant,
by or through his agents, with knowledge that the Debtor, N. J. Skipper, d/b/a

Tulsa Surplus Sales was insoclvent and preparing his to file his Voluntary Petition




in Bankruptey, went onto the premises of ‘fulsa Surplus Sales and removed and
converted portions of said inventory, in the total value of 345,000.00; and,
that said conversion was willful and with deliberate intent to deprive Plaintiff
of property to which Plaintiff had a security interest and right of possession;
that said conversion of this property was willful and mailicious, by reason
of which Plaintiff is entitled to exemplary damages, over and above his actual
damages in the sum of $25,000.00.

IT IS BY THE COURT THEREFORE ORDERED and DECREED that the Plaintiff,
Charles Whitebook, Nominee, have and recover and he is hereby granted Judgment
against the Defendant, Ron MeGinnis, in the sum of $45,000.00 as actual damages,
with interest thereon at the rate of 10% per annum from September 15, 1976, to
date in the sum of $6,167.50; the additional sum of $25,000.00 as exemplary
damages, and a reasonable Attorney's fee in the sum of $7,500.00, or a total
Judgment of $83,667.50, and Costs of this Action; which Judgment shall bear
interest at the rate of 10% per annum until fully paid; for all of which let
execution issue,

7

Dated this 7/ day of February, 1978,

el £ e

Chief Judge, United States District
Court for the Northern District of
Oklahoma

“

- -




IN THE UNITED STATES DISTRICT COURT FOR THE re on / ‘0
NORTHERN DISTRICT OF OKLAHOMA B 6178/
JFCE'\ 'ri U' mr ‘rvll\
CEORGIE JOSEPHINE CONWAY, UOS, DIEIIeT oouRi
. ! l\l\. I IJ

Plaintiff,
No. 77-C-218-8 <

VsS.

HUDGINS TRUCK RENTAL, INC.,
and DELBERT L. ALLEN,

Defendants.

DANNY CONWAY, Administrator of the
Estates of Sheila Conway, Deceased,
Teresa Conway, Deceased, a minor, and
Danny Conway, Jr., Deceased, a minor,

Plaintiff,
VS. Ne., 77-C-216-B

HUDGINS TRUCK RENTAL, INC.,
and DELBERT L. ALLEN,

T M T M e e e e M e M St St St M i R ner e it et e et

Defendants.

CRDER OF DISMISSAL

A

Now on this day of February, 1978, the joint appli-
cation for dismissal of the parties comes on for consideration.
The Court finds that said causes have been amicably settled and
fair and reasonable consideration paid in full settlement, release
and satisfaction of the plaintiffs’ causes of action set forth in
the complaints herein, and that the plaintiffs have accepted said
sum in full satisfaction, release and discharge of their causes

of action and the Court finds that said dismissal should be ap-
proved.

IT IS THEREFORE ORDERED that these cases be and the same

are hereby dismissed with prejudice.

§§E‘ﬁégzt»w1»u~F"

UNITED STATES DISTRICT JUDGE

APPROVED: LA /'
I [

Attorney for Defendants




FILELD
IN THE UNITED STATES DISTRICT COURT FOR THE _
NORTHERN DISTRICT OF OKLAHOMA B 61978
Jack C. Sdver, Tier

KAREN CONWAY, by and through her
mother and next friend, GEORGIE
JOSEPHINE CONWAY,

U. S. DISTRICT COUR)

Plaintiff,
VS, No. 77-C-217-B

HUDGINS TRUCK RENTAL, INC.,
amd DELBERT L. ALLEN,

Defendants

ORDER OF DISMISSAL WITHOUT PREJUDICE

The joint application for dismissal without prejudice of
the plaintiff and defendants this ¢ — day of February, 1978,
came on for consideration. The Court finds the parties are in the
process of entering into an amicable settlement and that in doing
so this action will be filed in the District Court of Mayes County
to place the matter under the superintending control of the
District Court of Mayes County in keeping with Title 12,
Oklahoma Statutes, §83.

IT IS THEREFORE ORDERED that this case be and the same is
hereby dismissed without prejudice.

A2

(“ ; > oo T e ﬁ"‘w,{»f""
UNITED STATES DISTRICT JUDGE

7

C e

Grady S. Cornett
Attorneys for Plaintiff

Thomas R. Brett
Attorney for Defendants
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IN THE UNITED STATES DISTRICT COURT FOR THE £n a
NORTHERN DISTRICT OF GKLAHOMA d 61978 /-

Jack O \';‘mr ,EC"
GEORGIE JUSEPHINE CONWAY, S REsTRGT erim
J.& S THICT COURI
Plaintiff,

No. 77-C-218-B
V3.

HUDGINS TRUCK RENTAL, INC.,
and DELBERT L. ALLEN,

Defendants.

DANNY CONWAY, Administrator of the
Estates of Sheila Conway, Deceased,
Teresa Conway, Deceased, a minor, and
Danny Conway, Jr., Deceased, a mincocr,

Plaintiff,
vS.

No. 77-C-216-B o

HUDGINS TRUCK RENTAL, INC.,
and DELBERT i,. ALLEN,

e S S St T o e e Tt T St i et et e M e Mt el e il M e

Defendants.

ORDER OF DISMISSAL

¥
A

Now on this Q‘ - day of February, 1978, the joint appli-

cation for dismissal of the parties comes on for consideration.
The Court finds that said causes have been amicably settled and
fair and reasonable consideration paid in full settlement, release
and satisfaction of the plaintiffs' causes of action set forth in
the complaints herein, and that the plaintiffs have accepted said
sum in full satisfaction, release and discharge of their causes
of action and the Court finds that sald dismissal should be ap-
proved.

IT I5 THEREFORE ORDERED that these cases be and the same

are hereby dismissed with prejudice.

E Tnrer—

UNITED STATES DISTRICT JUDGE

APPROVED : e /

Atpgr‘eys for Plaintiffs

T

s gt

.,;’f///.,//{/_.ﬁ':'l‘- :

O e
Tl o /é%ﬁ}v
Attorney for Defendants
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IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OXIAHOMA

FILED
AUTOMOTIVE DIVISION OF FRAM )
CORPORATION, a corporation, ; FEB 3'[978
Plaintiff, )
} : efs
—c-ag1.gack C. Siwver, LIt
v y e 7EC 461 STRICT COURY
HENRY OIL CO., a corporation, h)
)
Defandant, )

The motion ¢2 plaintiff for dismiseal of the above entitled sction
without prejudice having regyiarly ¢ome on for hearing and Lt appmaring to the
Court that plaintiff desires to dismiss this action for the reason that defen-
dant has been adjudicated a bankrupt and the debt sued upon hersin was a
duly listed and discharged dabt, P L g ‘fbé-“_:‘ r—
IT IS HERENY ORDERRD that the above entitled tl.orgﬂ:a and the same

sl

“ia heraby dismissed without prejudice,

pated this _J “/d-y of Aﬂﬁ-b:—uﬁ—m}/ , 1978,




IN THE UNITED STATES DISTRICT COURT FOR THE - .

NORTHERN DISTRICT OF OKLAHOMA oL £
UNITED STATES OF AMERICA, FEB 31978

Plaintiff, jack C. S”lfﬁf C["«f‘"-
7 Lia

U. 8 Dietrier COURY

vs.

BRYAN B. BRASWELL, ET AL., Civil Action No.

Defendants. 717-C~-408-B

JUDGMENT OF FORECLOSURE

-
THIS MATTER comes on for consideratian this QD/NOCa

day of §E£é£f¢{¢bt4¢ , 1978, the plaintiff appearing by
Robert P. Santee, Ag;istant United States Attorney; the defen-
dant First National Bank and Trust Company of Tulsa, a corpor-
ation, appearing by its attorney, Paul B. Naylor, bf Naylor &
Williams, Inc.; and the defendants Bryan B. Braswell, Bonnie
S. Braswell, and General Electric Credit Corporation appearing
not.

The Court, being fully advised and having examined the
file herein, finds that Bryan B. Braswell and Bonnie $. Braswell
were served with Summons and COmplaint on Qctober 14, 1977: and
that First National Bank and Trust Company of Tulsa, a corporation,
and General Electric Credit Corporation were served with Summons
and Complaint on October 3, 1977; as appears from the Marshal's
Returns of Service filed herein.

It appears that the defendant First National Bank and
Trust Company of Tulsa, a corporation, has duly filed its Answer
and Cross-Petition on October 13, 1977; and that the defendants
Bryan B. Braswell, Bonnie g. Braswell, and General Electric Credit
Corporation have failed to answer herein and that default has been
entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a mortgage note and foreclosure on a real property mortgage secur-

ing real property located in Tulsa County, Oklahoma, within the




Northern Judicial District of Oklahoma:

The East 42 feet of Lot Seven (7) and the West

38 feet of Lot Eight (8), Block One (1)}, Pace

Addition to the Town of Skiatook, Tulsa County,

State of Oklahoma, according to the recorded

plat thereof.

THAT the defendants Bryan B. Braswell and Bonnie
'S§. Braswell did, on the 28th day of October, 1975, execute and
deliver to the United States of America, acting through the
Farmers Home Administration, their mortgage and mortgage note
in the amount of $18,890.00, with 8-1/8 percent interest per
annum, and further providing for the payment of annual install-
ments of principal and interest.

The Court further finds that the defendants Bryan B.
Braswell and Bonnie S. Braswell made default under the terms of
the aforesaid mortgage note by reason of their failure to make
annual installments due thefeon, which default has continued,
‘and that by reason thereof, the above-~named defendants are now
indebted to the plaintiff in the amount of $20,391.16 as of
June 23, 1977, plus interest from and after said date at the
rate of 8-1/8 percent per annum, until paid, plus the cost of
this action, accrued and acéruing. _

The Court further f£inds that First National Bank and
Trust Company, a corporation, is.entitled to judgment against
Bryan B. Braswell in the amount of $290.95, together with interest
thereon at the rate of 1-1/2 percent per month from July 2, 1975,
an.attorney's fee of $175.00, court costs accrued and accruing, and
all other relief that the Court may deem proper, but that such
judgment should be subject to and inferior to the first mortgage
lien of the plaintiff herein.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED th'at the
plaintiff have and recover judgment against defendants Bryan B.

Braswell and Bonnie §. Braswell, in perscnam, for the sum of




$20,391.16 as of June 23, 1977, pius interest from and after
said date at the rate of 8-1/8 percent per annum, plus the
cost of this action, accrued and accruing, plus any additional
sums advanced or to be advanced or expended during this fore-
closure action by plaintiff for taxes, insurance, abstractihg,
or sums for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that First
National Bank and Trust Company of Tulsa, a corporation, have
and recover judgment against defendant Bryan B. Braswell in the
amount of $290.95, together with interest thereon at the rate of
1-1/2 percent per month from July 2, 1975, an attorney's fee of
$175.00, and court costs accrued and accruing; and that such
judgment is subject to and inferior to the first mortgage lien
of the plaintiff herein.

IT Is FURTHER ORDERED, ADJUDGED AND DECREED that upon
the failure of said defendants to satisfy plaintiff's money
judgment herein, an Order of Sale shall be issued to the United
States Marshal for the Northern District of Oklahoma, commanding
him to advertise and sell with appraisement the real property and
apply the proceeds thereof in satisfaction of plaintiff's judgment.
The residue, if any, shall be deposited with thevclerk of the
Court to await further order of the Court,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that from
and after the sale of said property, under and by virtue of this
judgment and decree, all of the defendants, and each of them,
and all persons claiming under them since the filing of the com-
plaint herein be and they are forever barred and foreclosed of
any right, title, interest or claim in or to the real property
Or any part thereof.

is)/zzzﬂiiﬂézzéf /é352¢4uﬁ44)

Chief Judge, United States District
APPROVED: Court, Northern District of Oklahoma

ROBERT P. SANTEE, Assg. U.SﬁA;fﬁrney

Attorney for Plaintiff

) /
e D /,;Z,/ X

Attorney for First National
Bank and Trust Company of Tulsa
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OCKLAHOMA gr l L_

FEB 31978

Jack C. Sitver, Cirry
U, S. DISTRICT COURT

UNITED STATES OF AMERICA,

Plaintiff,

vs.

BUDD A. HIRONS

A/K/A BUD HIRON, ET AL., Civil Action No.

L T L L L

Defendants. 77-C-406-8

JUDGMENT OF FORECLOSURE

THIS MATTER comes on for consideration this igﬁZXLday

of k£ZEZLZ¢¢CZtA/ ., 1978, the plaintiff appearing by Robert

P. Santee, Assiéi;nt United States Attorney:; the defendant Hope
Lumber & Supply, a corporation, appearing by its attorney,
Joseph F. Lollman; the defendant Sooner Federal Savings and Loan
Assoclation appearing by its attorneys, Houston and Klein, Inc.
by Edward L. Jacoby; and the defendants Budd A. Hirons a/k/a Bud
Hiron, and Martha L. Hirons appearing not.

The Court, being fully advised and having examined the
file herein, finds that Budd A. Hirons a/k/a Bud Hiron, and
Martha L. Hirons were served with Summons and Complaint on October
7. 1977; that Hope Lumber.& Supply, a corporation, was served with
Summons and Complaint on September 27, 1977; and that Sooner Fed-
eral Savings and Lioan Assocliation was served with Summons and
Complaint on September 27, 1977, as appears from the Marshal's
Returns of Service filed herein.

It appears that the defendant Sooner Federal Savings
and Loan Association has duly filed its Answer and Cross-Petition
on October 20, 1977: that the defendant Hope Lumber & Supply, a
corporation, has duly filed its Disclaimer on October 19, 1977;
and that defendants Budd A. Hirons a/k/a Bud Hiron, and Martha
L. Hirons have failed to answer herein and that default has been

entered by the Clerk of this Court.
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The Court further finds that this is a suit based
upon a mortgage note and foreclosure on a real property
mortgage securing said mortgage note, covering the following-
described real property located in Mayes County, Oklahoma,
within the Northern Judicial District of Oklahoma:

Lot Numbered 2, in Block Numbered 6, in the

Incorporated Town of Pryor Creek, Mayes

county, State of Oklahoma, according to the

U.S. Government Plat and Survey thereof; and

Lot Numbered 18, in Block Numbered 1, in the

J.%Z. Hogan Addition to the Incorporated Town

of Pryor Creek, Mayes County, State of Oklahoma,

according to the Official, Recorded Plat and

Survey thereof.

THAT the defendants Budd A. Hirons and Martha L. Hirons
did, on the 23rd day of January, 1974, execute and deliver to

the United States of America, acting through the Farmers Home
Administration, their mortgage and mortgage note in the amount
of $10,500.00, with 8-1/2 percent interest per annum, and further
providing for the payment of annual installments of principal and
interest.

The Court further finds that the defendants Budd A.
Hirons and Martha L. Hirons made default under the terms of the
aforesaid mortgage note by reason ¢of their failure to make annual
installments due thereon, which default has continued, ana that
by reason thereof, the above-named defendants are now indebted to
the plaintiff in the amount of $12,327.92 as of June 2, 1977, plus
interest from and after said date at the rate of 8-1/2 percent per
annum, until paid, plus the cost of this action, accrued and
accruing.

The Court further finds that Sooner Federal Savings
and Loan Assocliation is entitled to judgment against Budd A.
Hirons and Martha L. Hirons in the amount of $4,745.22, plus
interest at the rate of ten percent per annum from January 19, .
1977; plus an attorney's fee of $574.00, and all its costsin
this action, but that such judgment should be subject to and in-

ferior to the first mortgage lien of the plaintiff herein.




IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
the plaintiff have and recover judgment against defendants
Budd A. Hirons a/k/a Bud Hiron and Martha L. Hirons, in
personam, for the sum of $12,327.92 as of June 2, 1977, plus
interest from and after said date at the rate of 8-1/2 percent
per annum, plus the cost of this action, accrued and accruing,
plus any additional sums advanced or to be advanced or expended
during this foreclosure action by plaintiff for taxes, insurance,
abstracting, or sums for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Sooner
Federal Savings and Loan Association have and recover judgment
' against defendants Budd A. Hirons and Martha L. Hirons in the
amount of $4,745.22, plus interest at the rate of ten percent per
annum from January 19, 1977; plus an attorney's fee of $574.00,
and all its costs in this action, but that such judgment is sub-
ject to and inferior to the first mortgage lien of the plaintiff
herein.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon
the failure of said defendants to satisfy plaintiff's money
judgment herein, an Order of Sale shall be issued to the United
States Marshal for the Northern District of Oklahoﬁa, commanding
him to advertise and sell with appraisement the real property and
apply fhe proceeds thereof in satisfaction of plaintiff's judgment.
The residue, if any, shall be deposited with the Clerk of the
Court to await further order of the Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that from
and after the sale of said property, under and by virtue of thié
judgment and decree, all of the defendants, and each of them,
and all persons claiming under them since the filing of the com-

plaint herein be and they are forever barred and foreclosed of




any right, title, interest or claim in or to the real property

or any part thereof.

5/ Uber. 4 Lrsioe

Chief Judge, United States District
Court, Northern District of oklahoma

APPROVED :

ROBERT P. SANTEE

Assistant United States Attorney
Attorney for pPlaintiff
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HOUSTON AND KLEIN, INC..~

/By Edward 1. Jacoby ~

" Attorneys for Sooner Federal

Savings and Loan Association
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OXLAHCMA

METROPOLITAN LIFE INSURANCE
COMPANY, a Corporation,

Plaintiff

FILED

FeB 31978

LINDA SIMON, Administratrix
of the Estate of Carnell
Simon, Deceased; et al.,

)
)
)
)
)
vs. ) No. 77-C-384-B
)
)
g Jack C. Silver, Clark
) U. S. DISTRICT COURT
)

Defendants

CRDER SUSTAINING INTERPLEADER; GRANTING JUDGMENT ON THE PLEADINGS

ON BEHALF OF LINDA SIMON, ADMINISTRATRIX OF THE ESTATE OF CARNELL

SIMON; GRANTING DEFAULT JUDGMENT ON BEHALF OF PLAINTIFF AGAINST
CERTAIN DEFENDANTS; AND FIXING ATTORNEY'S FLLS AND COSTS

Fe b
This cause came on to be heard on G&ﬂﬁﬁf& { , 1978,

Plaintiff and Defendants Linda Simon, Administratrix of the Estate
of Carnell Simon, Linda Simon, individually, and Janis Jones,
appearing by their respective counsel, and Plaintiff having moved
the Court to grant default judgment against Defendants Cleo Simon,
Shirley M. Wilson, Maeola Tucker, Jack Simon, Albert Simon and Ola
Mae Turner; and Defendants TLinda Simon, Administratrix of the
Estate of Carnell Simon, Deceased, Linda Simon, and Janis Jones
having moved the Court for judgment on the Pleadings; and it
appearing to the Court that the Court has jurisdiction over the
subject matter and all parties herein and that all Defendants

have been notified of Plaintiff's Motion for Default Judgment;

and that the Defendants Cleo Simon, Shirley M. Wilson, Maeola
Tucker, Jack Simon, Albert Simon and 0la Mae Turner were served
with Complainant's Summons in this action, and that the time
within which the aforementioned Defendants could answer or
otherwise move as to the Complaint is expired, and that the
Defendants have not answered or otherwise entered any appearance
in this action; and it appearing to the Court that Plaintiff
should be discharged from further liability herein and awarded

its costs and attorney's fees as against the money deposited in

the registry of this Court by the Plaintiff; and it appearing
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that Defendants Linda Simon, Administratrix of the Estate of
Carnell Simon, Deceased, Linda Simon and Janis Jones' joint
motion for judgment on the pleadings should be granted; and
it further appearing that Plaintiff has expended costs in

this Court in the sum of $ ?%('7C¢ and that a reasonable

attorney's fee for Plaintiff is the sum of $550.00.

IT IS5 HEREBY ORDERED, ADJUDGED AND DECREED:

(1) That Plaintiff's Motion for Default Judgment
against Defendants Cleo Simon, Shirley M. Wilson,
Maeola Tucker, Jack Simon, Albert Simon and Ola
Mae Turner is granted.

(2) That Plaintiff be and it is hereby discharged
from any and all iiability in this cause as
the result of the tender which it has made to
the registry of this Court and Plaintiff is

hereby awarded the sum of § é ‘/é '7@ out of

said fund as its allowance for its costs and
attorney's fees, which allowance shall be paid
to Plaintiff by the Clerk of this Court out of
such funds on deposit; and such payment, when
made, shall be taxed as Court costs; and

(3} That Defendants Linda Simon, Administratrix of
the Estate of Carnell Simon, Deceased, Linda
Simon and Janis Jones' Motion for Judgment on
the pleadings 1s hereby granted and that Defendant,
Linda Simon, Administratrix of the Estate of
Carnell Simon, Deceased, has the right to receive
all funds on deposit in the registry of this Court
after payment of the applicable court zosts, and

that the Clerk of this Court shall pay the sums of

$ /93937{QL/r to Linda Simon, Administratrix of

the Estate of Carnell Simon, Deceased.

@M fae , Lo

JUDGE ALLEN E. BARROW, Chief Judge
UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF QXLAHOMA

Tebroasy
DATED ; J\;-nuac-;r? S, 1978.

-




APPROVED AS TO CONTENT AND FORM:

GABLE, GOTWALS, RUBIN, FroX,
JOHNSON & BAXER, INC.

By /)6;4222%/@k
GLENN M. FORD 7 L
Attorneys for Plaintiff
2010 Fourth National Building
Tulsa, Oklahoma 741109
582-9201

o -~ S » - "~
MITCHELL E. SHAMAS
Attorney for Defendants Linda Simon,

Administratrix of the Estate of
Carnell Simon, Deceased, Linda
Simon, and Janis Jones

;. - -

O P




SRS BT

TOEICT LR L

P Uy Wy

-
ST A AVILLL T =i B
AT D WARKLYY It

FER - 21978

B
STIFULATION wO%
UION TEEAL

e iminiad

o s

o e BTt capeT

It is heraby stipulated by the Attornoeys for the Plaintiffs

Odar I

and for the Dofendants that the above entitled aclion be
clocontinucd and digniisacd without projudice and without

cont to cithoer sarty,

sated tils 20th day of January, 1873,

Jhld

I, B Toll, J2., Attorney f 1
?51 ntiffs
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Alfred I3, Iifight, Attorney for
Defendant, Toplarvilie

Liaaufacturing {ornany

, Sitorney for
ey Implement,

efendant, Marl
Incorporated




IN THE UNITED STATES DISTRICT COURT FOR THE
NOR THERN DISTRICT OF OKLAHOMA

LOUISE RAPER and
MICKEY BOGGS, now BRAY,

)
)
)
Plaintiffs, )
)
vs. )
} No. 77-C-96-C

)

ITE IMPERIAL CORPORA TION, ) FILED
)
Defendant, )

FEB1 1978
Jack C. Silver, Clerk
ORDER U. S. DISTRICT COURT

NOW on this !g\ day of February, 1978, upon the Stipulation
for Dismissal filed herein, the above styled cause of action is dismissed

with prejudice without cost or attorney fees to either party.

NSRS

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
MORTHERN DISTRICT OF OKLAHOMA
In the Matter of

EASTLAND MALL SHIPPING
CENTER, INC.,

Debtor,
GORDON A. TAYLOR, et al.,
Trustees of Guardian Mortgage
Investors,

Creditor,

EASTLAND MALL SHOPPING CENTER,
INC.,

Debtor.

uuvvvvvuvvvuvv\_’vvvvv

ORDER DISMISSING APPEAL

Upon application of appellants, Gordon A. Taylor, et al.,
Trustees of Guardian Mortgage Investors, the Court hereby
orders dismissed the appeal in the above-referenced matter,

with each party bearing its own costs.

Zre &L

ALLEN E. BARROW, Chief Judge
U.5. District Court, Northern
District of Oklahoma

DATED this/4éj day Of.;£Z%k£ﬂz , 1978,




