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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

RUTH K. DOWELL, Individually and
as Executrix of the Estate of
H. B. Dowell, Deceased,

Plaintiff,
—-VS— CIVIL ACTION NO. 74&C~247

JUDGMENT

)
)
)
)
)
)
)
;
UNITED STATES OF AMERICA, )
)
)

Defendant.

JUDGMENT SEP 101975

This action came on for trial before the Cot}ggc,ku%sulo?{a%ejk
' RT

Allen E. Barrow, Chief Judge of the United States District Court

L3

for the Northern District of Oklahoma, presiding, and the evidence
adduced by the parties having been heard and the Court having made
its findings of fact and conclusions ofAlaw, it is hereby,

ORDERED AND ADJUDGED that the Plaintiff, Ruth K. Dowell,
individually and as Executrix of the Estate of H. B. Dowell,
deceased, recover from the Defendant, United States of America,
the sum of $3,648.03 with interest thereon as provided by law, and
her costs.

Entered this /004 day of September, 1975,

Chief Judge of the United States
District Court for the Northern
District of Oklahoma
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA f? 1

RUTH K. DOWELL, Individually and
as Executrix of the Estate of
H. B. Dowell, Deceased,

)

)

)

)
Plaintiff, )

)
~vs- ; CIVIL ACTION NO. 74-C-247
UNITED STATES OF AMERICA, )
)
)

Defendant.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This case came on for trial before the Court on the 19th day
of August, 1975, jury having been waived by both parties. Based upon
the pleadings, testimony, stipulations, admissions, depositions,
exhibits and after a complete review of the transcript of the testi-
mony and the briefs of the parties, the Court makes the following
Findings of Fact and Conclusions of Law.

FINDINGS OF FACT:

The Court has divided its Findings of Fact into three areas repre-
senting evidence related to Mrs. Dowell's position; the practices and
policies of University Village, Inc.; and the Government's contentions.
Although some of the findings may appear to be repetitious, they are
in fact necessary to explain the Court's view of each of the three areas,
and how the case was presented in open court.

I.
1. This is an income tax refund suit brought by the Plaintiff,
Ruth K. Dowell, individually and as executrix of the estate of H. B.
Dowell, deceased, against the Defendant, United States of America, where-
in Plaintiff seeks the recovery of $3,658.03 constituting taxes and
interest which were allegedly illegally and:erroneously assessed and col-
lected from the Plaintiff, and continuing interest. (Stipulation of Facts

2. The Plaintiff is an individual citizen of the United States and

is the duly appointed executrix of the estate of her deceased husband,
H. B. Dowell. (Stipulation of Facts)

3. Ruth K. Dowell and H. B. Dowell, husband and wife, timely

filed a joint individual Federal income tax return for the calendar

year 1971 with the Director of the Southwest Service Center, Internal



Revenue Service, which income tax return disclosed a total tax

liability in the amount of $1,344.00. This tax liability was fully

paid during the year 1971 by estimated tax payments. (Stipulation
of Facts)
4. The Internal Revenue Service examined Plaintiff's income

' tax return for the calendar year 1971 and determined a deficiency

in the amount of $3,337.76. This deficiency was based on the denial
of the charitable deduction made by Mrs. Dowell to Oral Roberts
Evangelistic Association. (Stipulation of Facts; Plaintiff's Ex-
hibits 9, 11)

5. This deficiency was timely asseésed by the Defendant on
February 11, 1971, and Plaintiff subsequently paid this assessment
of $3,337.76 together with interest thereon in the amount of $310.27
on November 2, 1973, and April 3, 1974. (Stipulation of Facts)

6. On December 12, 1973, Plaintiff timely filed with the
District Director of the Internal Revenue Service in Oklahoma City,
Oklahoma, a claim for refund of income tax for the éalendar vear
1971 in the amount of $3,337.76, plus interest thereon. (Stipu-
lation of Facts)

7. On April 3, 1974, the District Director of the Internal
Revenue Service, Oklahoma City, Oklahoma, notified Plaintiff by
letter (Form SWR-AUD-2196) that the claim for refund of income tax
for the calendar year 1971 in the amount of $3,337.76, plus
interest thereon was disallowed. (Stipulation of Facts)

8; During the calendar vyear 1971, Oral Roberts Evangelistic
Association, Inc. and University Village, Inc. were each organi-
zations described in Section 170(c) of the Internal Revenue Code
of 1954. (Stipulation of Facts)

9. Mrs. Dowell testified that during  late 1970 and January
of 1971, she was considering a move into some type of health care
facility where Mr. Dowell, who was then ill, could receive the kind
of care he needed. (Dowell - Tr. I-15, 70) She further testified
that in January of 1971, she visited University Village, Inc. and at
that time spoke with Mr. Dan P. White, a representative of University
Village, Inc. about applying for admission to University Village, Inc;

and the financial aspects of living at University Village, Inc.



(Dowell - Tr. I-17; White - Deposition 6, 7) On January 26, 1971,
Mrs. Dowell made application for residency at University Village, Inc.
(Plaintiff's Exhibit 3)

10. On February 11, 1971, Mrs. Dowell received a letter from
Mr. Ronald R. Smith, accepting Mrs. Dowell as a resident of Univer-
sify Village, Inc. (Plaintiff's Exhibit 4)

11. On February 25, 1971, Mrs. Dowell gave a check in the
amount of $22,500.00 to Oral Roberts Evangelistic Association,
which check was signed by her. (Plaintiff's Exhibit 5; Stipulation
of Facts)

12. On March 2, 1971, Mrs. Dowell received a letter from Mr.
Howard W. Dessinger thanking her for the charitable contribution
which she made to Oral Roberts Evangelistic Association. (Plain-
tiff's Exhibit 6; Stipulation of Facts)

13. On March 26, 1971, Mrs. Dowell moved into Cottage 16D at
University Village, Inc. (Dowell - Tr, I-15)

14. On April 2, 1971, Mrs. Dowell signed a copy of her resi-
dency agreement with University Village, Inc. (Plaintiff's Exhibit
7; Stipulation of Facts)

15, Mrs. Dowell did not promise to make the sponsorship gift,
nor was the sponsorship gift made, in order to induce University Village,
Inc. to admit her and her husband as residents. (Dowell - Tr. I-34)

16. Although Mrs. Dowell testified that the base monthly service
charge which she paid for residency was $168.00 per month (Dowell -
Tr. I-93, 106), upon reviewing her residency agreement (Plaintiff's
Exhibit 7) the Court finds that Mrs. Dowell paid a base residency fee
of $165.00 per month. Mrs. Dowell also paid additional amounts for the
other services hereinafter mentioned. The Government did not
contest the payment of thesé additional amounts. (Truelson -
Tr. I-106) Mrs. Dowell further testified that she paid from $400.00
to $600.00 per month for Mr. Dowell's health care. (bowell - Tr. I-110,
111, 112) ©Pursuant to the residency agreement, during 1971 and
thereafter, Mrs. Dowell testified that she paid her monthly charge to
University Village, Inc. for services not included in the base residency
fee. (bowell - Tr. I-93, 102, 105, 109; Smith - Tr. I-151, 152,

217, 218)



17. The testimony indicates that Mrs. Dowell did not expect
that Mr. Dowell of.she Would receive free medical care at the
health center in exchange for her sponsorship gift. (Dowell -

Tr. I-110, 111, 112)

18. Mrs. Dowell did not expect to receive lifetime care
from University Village, Inc. in exchange for her sponsorship gift
and was unaware that such advantages were available or were covered
even in the residency agreement. (Dowell - Tr. I-92, 93)

19. The Court finds that prior to residing at University Vil=-
lage, Inc., Mr. Dowell had resided temporarily in certain rest homes
on a short term basis. (Dowell - Tr. I-47, 48)

20. The testimony reflects that Mrs. Dowell discussed the finan-

cial aspects of moving into University Village, Inc. with a repre-

*

sentétive of University Village, Inc., Mr. White. His deposition dis-
closes he told her, as he told all applicants, that éponsorship gifts
were solicited and that University Village, Inc. was made possible
by gifts but that they were not a requirement for residency. Gifts,
he stated, came from both residents and non-residents. Mr. White
told Mrs. Dowell as he told all residents, the substance of that
which was already printed in the brochure, "Tell Me, Mr. Smith...."
(Plaintiff's Exhibit 1) The undisputéd testimony of Mr, White and
Mrs. Dowell demonsfrates that he never told Mrs. Dowell either
directly or indirectly that a sponsorship gift was required or was
in any manner a prerequisite to residency or continuing residency
at University Village, Inc. (Dowell’— Tr. I-17, 18, 19, 20; White -
Deposition 7, 8, 9, 13, 14, 20, 21, 22; Plaintiff's Exhibit 1)

21. According to the evidence Mrs. Dowell was never told by
Mr. White nor by any other representative of University Village, Inc.
nor anyone else that a sponsorship gift was required as a‘prere—
gquisite to residency or continuing residency at University Village,
Inc. (Dowell - Tr. I-19, 20; White - Deposition 21) She was never
made aware of any alleged requirement whatsoever. (bowell - Tr. I-19,
20, 39) ©Nor did she believe a sponsorship gift was required for re-

sidency. {(Dowell - Tr. I-39, 43) Mrs. Dowell made her sponsorship
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gift to University Village, inc. out of charity and generosity
knowiﬁg that her gift would help others., (Dowell - Tr. I-19, 43,
76, 78) Mrs. DoWell testified she did not expect to receive, nor
did she anticipate receiving, any benefits from her gift. (Dowell -
Tr. I-20, 21, 68) |

22. The testimony of Mrs, Dowell clearly indicates her gift was
not tax motivated or induced. She did not consider any form of tax
savings in making the gift; (Dowell - Tr. I-66, 67, 68)

23. The sponsorship gift made by Mrs. Dowell was completely
voluntary. (Dowell - Tr. I-20, 64) |

24. Mrs, Dowell testified she considered her gift to be uncon-
ditional and did not expect that it would be returned. (Dowell -
Tf. I-21) |

25. By deposition Mr. White testified at the time of Mrs.
Dowell's ;éplication, University Village, Inc. did not follow a policy,
either directly or indirectly, of advising prospective applicants that
a s?onsorship gift was to be made to University Village, Inc. or one
of Oral Roberts' affiliates, (White - Deposition 21; 22, 49, 55)

26. Mrs, Dowell testified and the evidence shows that no
promises of lower rental costs, food costs, medical costs or any
benefits or privileges‘were madé to her to induce her to make a
sponsorship gift. (Dowell - Tr. I-20, 21)

27. The evidence indicates that Mrs, Dowell and University
Village, Inc. .considered that her sponsorship gift was separate
and apart from her residency at University Village, Inc., (Dowell -
Tr., 1—37; White - Deposition 25, 27)

28. The Court.finds that Mrs. Dowell did not request that
her sponsorship gift be applied in any particular manner. (Dowell -
Tr. I-79)

V29. The Court finds that Mrs. Dowell did not expect to receive
a particular type of residence in exchange fo: her sponsorship gift.
She expected to live in a cottage in exchange for her monthly re-

sidency payments. (bowell - Tr. I-91, 103, 104, 108) And, those
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monthly payments were made and continue to be made. (Dowell -
Tr. I-21, 52, 110)

30. The testimony adduced demonstrates that residents at
University Village, Inc. receive no property interest in their
particular cottage or apartment or any other of the assets of Uni-
versity Village, Inc. in exchange for their sponsorship gifts. This
was clearly understood by Mrs. Dowell. (Dowell - Tr. I-21; Smith -
Tr. I-153, 154)

31. The Court finds that Mrs. Dowell did not expect to receive,
nor did she receive, any substantial benefits in excess of those
inuring to the general public in making sponsorship gifts to Univer-
sity Village, Inc, (Dowell - Tr, I-20) Although Mrs. Dowell realized
some people had made gifts in the past, she was under no duress or
pressure to do so. (Dowell - Tr. I-20, 64)

32. The evidence demonstrates that Mr. and Mrs. Dowell's
pattern of giving to charities and churches was well-established.

The Dowells were very generous people who consistently gave substan-
tial amounts of money to churches, universities and colleges, and
individuals in need of help. The Dowells made many gifts for which
deductions were not claimed. They had made substantial donations to
charities and churches in the past, and the donation to Oral Roberts
Evangelistic Association was, in Mrs. Dowell's mind, no different
from previous donations. (Dowell - Tr. I-22, 23, 25, 32, 33, 72, 73;

Plaintiff's Exhibit 2)



IT.

1. University Village, Inc., as well as Oral Roberts
University are outgrowths of the ministry of Oral Roberts and his
association. (Smith - Tr. I-118) The value of the entire Oral
Roberts facilities, located in Tulsa, Oklahoma, represent over
$70,000,000 and have been made possible through public support.
(Smith - Tr. I-127, 130) University Village, Inc. is a uniquely
planned, designed and managed facility for the elderly. Mr. Smith
testified that University Village, Inc. is not a rest home, but
rather a place where the aging of our society can go to live life
to its fullest. He continued his testimony by stating under
gquestioning that University Village, Inc. attempts to meet the needs
of the people, whatever their individual circumstances. (Smith - Tr.
I-131, 207) To meet this goal, University Village, Inc. has five
types of facilities to accomodate circumstances of residents extending
from the bedridden to the totally independent. This allows a resi-
dent to be moved from one facility to another to best suit varying
needs of the residents. (Smith - Tr. I-134)

2. The testimony reveals that the sponsorship gift method
of raising funds is an outgrowth of the Oral Roberts ministry's
method of raising money, or projects, as University Village, Inc.
prefers to call them: (Smith - Tr. I-120) Essentially, it is a
continuation of a long standing policy of breaking larger projects
down into smaller projects with which individuals may identify.
(Smith - Tr. I-123, 124, 199, 200, 201) Mr. Smith's unrefuted
testimohy demonstrates that the suggested sponsorship gifts and
brochures of University Village, Inc. are consistent with the
sponsorship gifts and brochures that Oral Roberts has used for years
in all of his institutions. (Smith - Tr. I-124, 125)

3. The uncontradicted testimony demonstrates that suggested
sponsorship gifts are listed following the project concept of raising
money. University Village, Inc. tries to make suggested sponsorship

gifts on the basis of the cost of sqgquare footage of apartment spaces



in a manner comparable to raising money for residency halls at
Oral Roberts University. (Smith - Tr. I-147, 148) The purpose
is to provide an identity of gifts to particular spaces. Mr. Smith
testified that this is consistent with Oral Roberts' fund raising
philosophy because people want to be able to see what their money
has done. (Smith - Tr. I-148)

4. 1In considering applicants, University Village, Inc.

considers their social adaptability, medical history, and ability

to meet their monthly payments. (Smith - Tr. I-140) It does not
discriminate on the basis of race, color or creed. (Smith - Tr.
I-141)

5. As a part of the applications, University Village, Inc.
requests financial information. This is apparently used to provide |
University Village, Inc. with some indication of the applicant's
continuing ability to pay his monthly residency charges (Smith - Tr.
I-208) and also, according to Mr. Smith, to enable University Village,
Inc. to understand the applicant's problems, and protect him from
the prey of those who would take advantage of him. (Smith - Tr. I-141)

Based upon the unrefuted testimony, although it is quite
clear that someone must pay the bills, University Village, Inc.
has never turned away an applicant solely becausé of his inability
to pay monthly service charges. (White - Deposition 36, 37; Smith -
Tr. I-144) On occasion, University Village, Inc. has accepted those
who could not pay their monthly bills. (Smith - Tr. I-208)

6. When applications are considered the admissions committee
is not made aware of whether or not a sponsorship gift has been made
or will be made. (Smith - Tr. I-145) That question is not
investigated by those responsible for admissions or otherwise made
known‘to them. (Smith -~ Tr. I-145, 146)

7. In Mrs. Dowell's case, Mr. Smith, who was then, and is
now, in charge of admissions did not know if the Dowells had made
a sponsorship gift at’the time her.application was accepted. Mr.

Smith further testified that he did not follow up to see if it was made



after residency. (Smith - Tr. I-146)

8. The Court finds that it is against the policy of
University Village, Inc. to tell a resideht that a sponsorship gift
is required for residency at University Village, Inc. That policy
is not only in writing but the statement is made verbally to every
person who becomes a resident. (Smith - Tr. I-146)

9. The Court finds that sponsorship gifts were not made
in lieu of rental payments, The residency agreement includes a
charge which is eqguivalent to a rental payment or residency charge
in substance, although University Village, Inc. does not desire
that it be designated as such because it connotes a temporary rather
than a permanent home. University Village, Inc. calls this a monthly
service charge and it includes residency at University Village, Inc.
(Smith - Tr. I-151, 152, 217, 218)

10. Monthly rental payments are not reduced or modified
for a gift that is made. (Smith - Tr. I-152). Additionally, monthly
service charges do not vary with the size of the gift; there is no
relationship between monthly service charges and sponsorship gifts.
(Smith - Tr.‘I—lSZ) Further, evidence reveals that people who make
no gift or smaller gifts do not pay more in service charges than
those who pay the suggested sponsorship gift. (Smith - Tr. I-152)
In Mrs. Dowell's case, the sponsorship gift was not charged against
or applied to reduce her costs for residency or services rendered.
(Smith - Tr. I-152)

11. The Court finds various residents make varying gifts
- which do not necessarily have a corresponding relationship to the
unitsbin which they live. Some people make gifts larger than the
sﬁggested amounts, some people make gifts smaller than the suggested
-amounts. Some people make no gifts at ail. (Smith - Tr, I-145;
Taﬁlbert - Tr. II-178; Plaintiff's Exhibits 16, 20)

| 12. Unrefuted evidence supports the factual finding that
 59onsorship gifts are not a requirement for admission to University

village, Inc. now, nor were they when Mrs. Dowell applied. Further,



_according to the evidence, sponsorship gifts have never been a
requirement for admission to‘University Village, Inc. (White -
Deposition 21; Smith - Tr. I-150)

13. The Court finds that Mrs. Dowell's acceptance to
University Village, Inc. was not contingent upon her making a
sponsorship gift. (White - Deposition 25; Smith - Tr. I-151)

14. The Court finds that Mrs. Dowell received no pre-
ferred treatment because of her sponsorship gift. {(Smith - Tr. I-151)

15. The Court finds that every resident receives the
same treatment regardless of whether or not they make a sponsorship
gift. (Smith - Tr. I-151)

16. University Village, Inc. does not consider Mrs.
Dowell's sponsorship gift a payment in exchange for residency or
services rendered or any right or privilege. Neither is it an
exchange for the execution of the residency agreement, (Smith -

Tr. I-152, 153)

17. The Court finds that residency agreements are given
to all of the residents at Universitkaillage, Inc. However, some
of them sign the agreement and some do not. (Smith - Tr. I-153)
There is no relationship between gifts and whether the agreements are
signed. (Smith - Tr. I-153)

18. The evidence reveals no policy at University Village,
Inc. either formal or informal which requires residents to make
sponsorship gifts. (Smith - Tr. I-155) Also , further evidence
reveals that there is not a general understanding that sponsorship
gifts are required. (Taulbert - Tr., II-198, 200)

19. University Village, Inc. on occasion requires life
expectancy information from applicants or residents. The purpose
of this information, according to the evidence, is to assist in the
development of a waiting list meant for planning purposes of
University Village, Inc. Also, the American Association of Homes
for the Aging compiles statistics which are useful in the managément

of homes for the aged; University Village, Inc. is a member of that



Association and, therefore, supplies such life expectancy information
to that Association. (Smith - Tr, I-156)

20. The Articles of Iﬁcorporation and the By-Laws of
University Village, Inc. make no requirement that sponsorship gifts
be made in order to secure admittance or to remain in University
Village, Inc. as a resident. (Smith - Tr. I-154; Plaintiff's
Exhibit 31)

21. The Court finds that the brochures distributed by
University Village, Inc. to prospective applicants do not indicate
that ahy gift is required. (Plaintiff's Exhibits 1, 15)

22. The Court finds that Mrs. Dowell and other applicants
are not advised that apartménts and cottages are available only in
accordance with particular sponsorship gifts. (White - Deposition 25)

23. The Court finds that sponsorship gifts were on
occasion returned to persons who had made them in conformity with
the continuing policy of Oral Roberts and all of his associations
that each individual's needs and requests be considered on its
individual merits. (Smith - Tr. I-155, 156; II-16, 162, 163)

24. The Court finds University Village, Inc. at one time
used pledge forms. Those pledge forms, according to the evidence,
were made available as they were generally requested by the particular
individuals so that the individuals would have some evidence of their
pledge. Neither University Village, Inc. nor any of Oral Roberts'
affiliates have ever enforced the pledge or considered it a legally
binding obligation. (Smith - Tr. I-149, 150)

25. The Court finds the Plaintiff herein introduced
various summary charts which show a wide variety of information
relating to the gift pattern, or non-pattern as the case may be, at
University Village, Inc. This information was prepared in
apparent rebuttal to the Government's contentions that University
Village, Inc. engaged in a scheme whereby the residents made
sponsorship payments in consideration of or in expectation of

occupancy and life time care at University Village, Inc. In this
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regard the Government has failed to contest or impeach the data
contained in certain of Plaintiff's exhibits and therefore the
Court finds that data to be fact. (Plaintiff's Exhibits 16, 17,
‘18, 19, 20, 21, 22, 23, 24, 25 and 26) Based on said exhibits
the Court finds:
(a) That of the residents of University
village, Inc., 13, or 2.5%, have made partial
gifts. (Plaintiff's Exhibits 16, 20)
(b) That of the residents of University
Village, Inc., 46, or 8.98%, have made no gift.
(Plaintiff's Exhibits 16, 20) The Court finds
that of those 46 who made no sponsorship gift,
38 have agreements in their file while 8 do not.
(Plaintiff's Exhibits 17, 20) The Court finds
that of the residents of University Village,
Inc., 54, or 10.54%, have no residency agreement
in their files. (Plaintiff's Exhibits 16, 20)
The Court finds that 56.4% of the residents made
gifts after acceptance while only 7.8% made
gifts prior to acceptance. (Plaintiff's Exhibit 16)
(c) That 3.1% of the residents of University
Village, Inc. gave more than the suggested gift
amount and 12.3% of the residents gave less than
the suggested amount. (Plaintiff's Exhibit 16)
The Court finds 16 of the residents gave more
than the suggested sponsorship amount while 63 gave
less than the suggested sponsorship amount.
(Plaintiff's Exhibit 17)
(d) That 24.38% of the residents of University
Village, Inc. either made no gifts, made gifts of
more than the suggested sponsorship amount, or gifts
of less than the suggested sponsorship amount.

(Plaintiff's Exhibit 16) Thus, nearly 1/4th of all

_12..



the residents of University Village, Inc. did not
give the suggested sponsorship amount. (Plaintiff's
Exhibit 16) The Court finds that prior to resi-
dency, the residents of University Village, Inc.
have given $162,405 and after residency the
residents at University Village, Inc. have given
$749,331 in deferred gifts. (Plaintiff's Exhibits
22 and 23) The Court finds that residents of
University Village, Inc. have given gifts in the
‘amount of $139,891.50 prior to acceptance and

have given $4,182,820.15 after acceptance.
(Plaintiff's Exhibits 24, 25)

(e) That sponsorship gifts by residents of
University Village, Inc. have been made in the amount
of $4,322,711.65 and sponsorship gifts have been
made by non-residents to University Village, Inc.
in the amount of $521,892.

(f) That University Village, Inc. widely
disseminated information regarding sponsorship
gifts and the fact that they are not required. To
that extent more than 58,400 brochures were in

print. (Plaintiff's Exhibit 19)
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1. The Court finds that the Government contended in its
opening statement that University Village, Inc. has a scheme and
policy which is a "tax dodge". (Truelson - Tr. I-11) In apparent
rebuttal to the Government's position, and in support of her prima
facia case, the Plaintiff prepared various exhibits. One such exhibit
(Plaintiff's Exhibit 20) included the fact that 46 people out of all
of those residents, through March of 1975, either present, deceased,
or moved out, made no sponsorship gift to University Village, Inc.

The total of those residents would be 512 (Plaintiff's Exhibit 16)

less the 57 who were accepted but had not yet moved in (Smith‘— Tr. II-
151, 149, 150; Plaintiff's Exhibit 17) which is 455. Thus, of 455
residents, Plaintiff's Exhibit demonstrated that 46 or more than 10%

of those made no sponsorship gift.

The entire record demonstrates that the Government attempted
to refute, or impeach the correctness of that number in order to
establish its contention that a scheme or policy had been establishéd
and to refute Mrs. Dowell's prima facia case. Counsel for the Defend-
ant stated to the Court that he was going to show the nﬁmber of 46 was
inaccurate and that the Defendant would impeach that number. (Guild -
Tr. TI-25) In addition, the Government contended in court that they
found many errors in that figure. (Guild - Tr. I1-61) Specifically,
counsel for the Defendant stated to the Court that the Defendant would
show that of the 46 which Plaintiff's Exhibit 20 listed as having made
no gifts, 31 have made sponsorship gifts. (Guild - Tr. II-90, 91)
Counsel further stated that he would explain what happened to another
12 of the 46 who actually made no sponsorship gift. (Guild - Tr. II-
91) Presumably, establishing such facts would prove the Government's
contention as to the existence of a scheme or policy and rebut Mrs.

Dowell's prima facia case.

In attempting to impeach Plaintiff's Exhibit 20, and demon-
strate that the number of 46 was completely erroneous, the Defendant
vigorously cross examined Mr. Smith with respect to the wvalidity and

accuracy of that number. Indeed, in reviewing the transcript, the



Defendant's cross examination, recross examination and volr dire

relating to the number 46 contained in Plaintiff's Exhibit 20
covers approximately 127 pages of the transcript.

The Government's attempt at impeaching the number of 46
was brought to an end with counsel for the Defendant withdrawing
Defandant's Exhibit 20, which counsel for the Government was
utilizing in his attempted impeachment. Apparently the Defend-
ant's exhibit was withdrawn because Defendant's Exhibit 20 was
inaccurate, rather than Plaintiff's Exhibit 20. (Guild - Tr. II-
135)

In lieu of further detailed and extended cross examination
on the number of 46, the parties entered into a stipulation which
more completely explains the number. (Plaintiff's Exhibit 32 and
Defendants Exhibit 20) That Stipulation of Facts, when considered
along with the Defendant's cross examination of Mr. Smith, and his
testimony on redirect examination with regard to the number of 46
does not demonstrate that Plaintiff's Exhibit 20 is inaccurate.
Clearly, the Defendant did not demonstrate, as it indicated it would,
that 31 of the 46 in fact made sponsorship gifts. Nor did it "explain"
the 12 names about which counsel for the Defendant indicated an |
explanation would be forthcoming.

The Stipulation of Facts and testimony surrounding such
stipulation indicates that relatives of 15 of the residents made
sponsorship gifts. Mr. Smith, of course, had pointed this out in
testimony from time to time and Plaintiff never contended otherwise,
so this is not particularly revealing. The stipulation and testi-
mony of Mr. Smith fully expiained the misleading entries contained
in the sponsorship ledger which Defendant had utilized in the
attempted impeachment of the 46 figure. (Smith - Tr. II-160) Some
guestion was raised (Smith - Tr. I1-139) about one of the 46 not
being a resident but this also was satisfactorly explained.

From the stipulation and the testimony, it is cleér that
deferred gifts are not sponsorship gifts, nor their equivalent.

(Smith - Tr. II-159, 160)



The Stipulation of Facts and testimony relating thereto
indicates that the parties place different interpretations on
different concepts and words. However, the crux of the issue to
which the stipulation and testimony was directed is clear. The
government attempted to show that 31 of the 46 made a sponsorship
gift and 12 others would be explained leaving only 3 persons who
made no gift. Quite simply, the Defendant failed in its efforts.
In addition to withdrawing its inaccurate exhibit (Defendant's
Exhibit 20), the facts elicited through cross examination of Mr.
Smith, the stipulation of the parties, and the testimony of Mr.
Smith demonstrate that the 46 figure is an accurate reflection of
what Plaintiff represents. That is, 46 of the 455 present re-
sidents, deceased residents and residents which moved out made no
sponsorship gift. Plaintiff's Exhibit 20 was accurate.

While it is clear that of the 46, 15 had gifts made by
relatives, and 11 made deferred gifts, the Court does not find this
impeaches the veracity of the 46 figure. Plaintiff never contended
that on some occasions relatives of residents did not make sponsorship
gifts; this was explained. Deferred gifts, such as life loans
and annuities, are not sponsorship gifts nor their equivalent,
and there is no assurance that University Village, Inc. will in
the future receive these gift amounts according to the evidence. In
any event, regardless of conflicting interpretations and theories
proposed by the parties, the totality of the evidence leaves 21
of the 46 which made no sponsorship gift to University Village,
Inc., made no deferred gift, and with respect ﬁo which no relat-
ives made gifts. Thus, a substantial number of people were
admitted to University Village, Inc. without making a sponsorship
gift, a deferred gift or having gifts made by relatives.

Considering the Government's failure, to meet its re-
presentation to the Court, that is, that 31 of the 46 did make
sponsorship gifts and that explanations existed for 12 others
and considering the extensive testimony and cross examination of

the witnesses representing University Village, Inc. and the



Stipulation of Facts, the Court finds that Plaintiff's Exhibit

20 is an accurate and illuminating exhibit. While the various
explanations of the 46 figure are helpful to the Court, the Court
is compelled to find that 46 out of 455 present, deceased and
moved out residents made no sponsofship gift to University Village,
Inc.

2. ‘The Court finds that Oklahoma Natural Gas Company
has a history of giving to Oral Roberts University and other
charitable institutions and colleges in the State of Oklahoma.
‘The amount of payments made by Oklahoma Natural Gas Company have
been substantially the same throughout the decade. The evidence
does not establish that Oklahoma Natural Gas Company agreed to
increase its pledge to Oral Roberts University and University
village, Inc. if Mrs. Winnie Ingram was allowed to move into
University Village, Iné. without making a sponsorship gift, as
the Government insinuated. There is no clear evidence of any
direct relationship between Mrs. Ingram's admittance to Univer-
sity Village, Inc. and the gifts to Oral Roberts University.
(Plaintiff's Exhibit 29, Plaintiff's Exhibit 27 and Defendant's
Exhibit 24)

3. The Court finds that the Defendant contends that,
in addition to Mrs. Ingram, the admittance of Clara Calnin without
a sponsorship gift was also under unuéual circumstances. In its
brief, the government indicates a letter from relatives of Clara
Calnin induced University Village, Inc. to admit her without a
sponsorship gift. (Plaintiff's Exhibit 27 and Defendant's Ex-
hibit 24) However, the notations by Mr. ROQ Donica (Defendant's
witness who was a former Internal Revenue Service agent),‘which
were at first withheld from the Court, indicate that he was
satisfied that the allegations in that letter were refuted.
(Plaintiff's Exhibit 27 and Defendant's Exhibit 24)

4. The Cour£ has considered the statement by Mr. Donica

that in his opinion a sponsorship gift at University Village, Inc.



was required. (Donica - Tr. II-244) 1In this regard, the Court has
also considered the fact that Mr. Donica stated that he had conver-
sations with Mr. Taulbert and could in fact remember what Mr. Taul-
bert told him with respect to the sponsorship gifts and that
people were just expected to make the gifts. (Donica - Tr. I1-245,
246, 247, 248) Further, on cross examination counsel for the
Plaintiff read from Mr. Donica's deposition taken on April 14,
1975, wherein Mr. Donica stated at that time he had no present
recollection of details of conversations with Mr. Smith or Mr.
Taulbert. (Donica - Tr. II-253)

Also, in considering Mr. Donica's statement and opinion
the Court has considered the testimony of Mr. Taulbert who was
called by the Defendant as an adverse witness. In his testimony
Mr. Taulbert stated that he does not recall telling Mr. Donica
that there was a general understanding as to whether or not pay-
ments by residents at the University Village, Inc. were reéuired
(Taulbert - Tr. II-199) and he further states twice under cross
examination by the Defendant that to his knowledge there is no
"general understanding” nor is it "generally understood" by
residents that a sponsorship gift must be paid. (Taulbert —’Tr.
II-198, 200) Indeed, Mr. Taulbert stated again under cross examin-
ation by the Defendant that some people make no gift at all.

With respect to Mr. Donica's opinion, statement and testimony,
the Court has also considered that the report of Mr. Donica, part
of which was submitted by both Plaintiff and Defendant as an
exhibit in this case is at best sporadic and incomplete. Mr.
Donica, on cross examination, demonstrated no present recollec-
tion of whether or not files as submitted in the exhibit were
complete or incomplete or whether they were in the same condition
as when he submitted them to the Internal Revenue Service upon
his leaving its employ. In considering Mr. Donica's statement,
opinion, and testimony the Court was required to read and con-

sider as cross examination by the Plaintiff the deposition of Mr.



Donica taken on behalf of the Plaintiff on April 14, 1975, with
the exception of the lines deleted in accordance with the agree-
ment of counsel. Examination of that deposition indicates that
Mr. Donica generally selected bits and pieces of voluminous files
which best supported the position of ﬁhe Government in the present
case, although said examination was obviously before the instituQ
tion of the present case. Mr. Donica, by his own testimony,
stated that he took sketchy notes and he did not include everything
from the file. (Donica - Deposition 25) He further stated that he
had no recollection of the notes taken in the investigation.
(Donica - Deposition 25, 26) Further, the deposition indicates
that Mr. Donica does not remember the context in which the state-
ments were made which he quoted from various files at University
Village, Inc. nor does he remember whether the notes he took and
documents he compiled were complete or whether they were altered.
In spite of Mr. Donica's testimony at the trial and his deposition
submitted in lieu of cross examination at the trial in accordance
with the agreement of counsel, the parts of Mr. Donica's report
which were submitted by the Plaintiff and the Defendant as an
exhibit were given due consideration by the Court. " And the Court
finds that the parts of Mr. Donica's report contained in that
exhibit are entitled to some weight. However, such evidence is
circumstantial evidence at best; is ambiguous and is open to
rebuttal. Therefore, the Court finds in the face of the testi~
mony of Mrs. Dowell, Mr. Smith and the exhibits of the Plaintiff,
Mr. Donica's opinion and his report clearly do not allow this
Court to find the existence of a scheme or policy which requires
the payment of sponsorship gifts or to find:for the Defendant
under any other theory. The Court has attempted in considering
Mr. Donica's opinion and his report, upon which the Government
appears to have based nearly its entire case, to place the great-
est possible weight on evidence which has been to some extent im-

peached and to a very great extent completely overcome by contrary

w0



evidence. The Court feels compelled to note that even if Mr.
Donica's report and opinion, and testimony were given full weight,
it is not sufficient to allow a finding in support of the Goverh~
ment's contention that a scheme, policy, or understanding existed.

5. After both parties had rested and closing argument had
been waived, Mr. Truelson, counsel for the Government, sought to
make a statement for the record concerning a witness who neither
appeared nor was subpoenaed by the Government. Thereupon the
Court, upon inguiring, determined that the Government desired to
reopen the case, the Court allowed such reopening and the Govern-
ment's offer of proof, which was countered by an offer of proof by the
plaintiff. The Court finds that the offer of proof by the Defendant
and counter—-offer of proof by the Plaintiff were out of order.
(Truelson, Kincaid - Tr. II-263, 264, 265, 266, 267, 268)» However,
the Court has nevertheless, in attempting to be fair to all parties,
and in order to allow admission of evidence to support each parties’
theory, considered both the offer and the counter-offer and finds
+hat even if the proffered testimony were admitted and taken as true,
it would not establish a scheme, policy or understanding as contended

by the Government nor would it refute Mrs. Dowell's prima facie case.
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CONCLUSIONS OF LAW

The parties hereto, from the beginning of this pro-
ceeding, have argued that differing theories of law are ap-
plicable to the instant case, The Plaintiff has consiStently
advocated that the line of authority to be followed herein is

represented by Wardwell v. Commissioner, 301 F.2d 632 (8th Cir.

1962), rev'g. 35 T.C. 443; and Sedam v. United States, 75-2

U.S.T.C. 49562 (7th Cir. 1975), rev'g. 74-1 U.S5.T,C., 9442 (sS.D.
Ind. 1974). However, Plaintiff has also argued that even under

the line of authority asserted by the Defendant, Plaintiff is en-
titled to a judgment in her favor., The Defendant on the other hand
has argued that the line of authority represented by Singer v.

United States, 449 F.2d 413 (Ct. Cl, 1971); Winters v, Commissioner,

468 F.24 778 (2nd Cir. 1972); Stubbs v. United States, 428 F.,2d 885

(9th Cir. 1970); United States v. Transamerica Corp., 392 F.2d 522

(9th Cir. 1968); Grinslade v. Commissioner, 5% T.C. 566 (1973); and

Perlmutter v. Commissioner, 45 T. C. 311 (1965) is controlling.

The Court in addition to its own research and analysis
has carefully considered and reviewed both lines of authority cited
in the respective Briefs of Plaintiff and Defendant, along with
the arguments urged therein. The Court is of the opinion and
kbelief that it is unnecessary to enter that controversy in the
instant case. Indeed the Court 1s not prepared to accept either
Plaintiff's or Defendant's positions and authorities as being
mutually exclusive or totally inconsistent. It is clear to the
Court that the facts presented to the Court do not require a
ruling as to which, either, or both lines of authority control.

However, a close reading of the authorities and argument
of counsel presented to the Court by the Plaintiff and Defendant
requires in any event, the following:

(a) The Court concludes that under the case

authority cited by Plaintiff in support of her

-21~-



position, the totality of the evidence in the

instant case compels a canclusion that the

sponsorship gift of Mrs. Dowell was a

charitable contribution under §170 of the

Internal Revenue Code of 1954; and

(b) In addition thereto, the Court con-

cludeé that under the case>authority cited by the

Defendant in support of its position, the

sponsorship gift of Mrs. Dowell was not made in

consideration for lifetime housing, care, or any

other benefits from University Village, Inc.

and was a charitable contribution under §170

of the Internal Reveﬁue Code of 1954.

Certainly the facts presented in the present case are not
entirely consistent with any case which has been brought to this
Court's attention nor any other case which the Court has encountered
in its own research.

In making these findings and conclusions, the Court notes
that the Court does not believe, but does not unnecessarily so rule,
that a dual finding under both lines of authority is compelled under
all circumstances. Surely fact situations will arise where the
courts will have to decide which line of authority is controlling,
or whether, as this Court has indicated it believes, without so
deciding, that the lines of authority are not independent of one
another. Those cases however will not involve the same facts as
contained herein. The evidence presented in this case compels the
Court to enter judgment for the Plaintiff under both lines of
~authority. Had only the line of authority urged by Plaintiff existed,
the Court's conclusion would remain the same. Likewise, with respect
to Defendant's asserted line of authority,.

The crucial concluéion reached by this Court is that
under any theory of law of which this Court is aware, including any

tests relating to "detached and disinterested generosity", the facts



and circumstances surrounding the making of sponsorship gifts to
University Village, Inc. clearly overcome the determination of
the Commissioner. The Defendant's evidence was insufficient and
most of its contentions were left unsupported at the conclusion
of the trial.

In reaching this decision, the Court determined at the
time it became apparent that the parties were proceeding under
different lines of authority, that the most judicious procedure
to follow herein would be to permit both parties to make a full
and complete record to support their respective arguments.,
Following such a procedure would protect the interests of both
parties from an early judicial determination with respect to
which theory of law is applicable.

The Court, therefore, in its Order dated March 12,
1975, specifically states:

"Nonetheless, the Court has the authority

under Rule 43 of the Federal Rules of Civil

Procedure [now Rule 103 of the Federal Rules

of Evidence] to allow a record to be made and

report the evidence in full. The Court believes

that is an appropriate procedure to be followed

in this case, and that both parties should be

allowed to make their record without prejudice

to their theories of applicable law."

Therein, the Court further stated:
"The foregoing orders should not indicate

any changes in the Court's position in regard

to admissibility of evidence. Although the

matter will be ultimately resolved at trial, it

is currently contemplated that both parties,

over objection, may make their record as contem-

plated by Rule 43 [now Rule 103]."
This was the procedure followed during the trial, and this Court was
abundantly lenient and patient in permitting both parties to make
their record. The Court was extremely indulgent with the parties
in order to insure that all of the evidence was allowed admitted
which, under any possible theory of law, was relevant to the final
determination of this action. 1In accordance therewith, the Court

has considered all of the evidence presented herein and the Court

renders the conclusions herein on that basis.



In addition to the foregoing, the Court concludes:

1. The Court has jurisdiction of the subject matter and
parties to this action. (Complaint of Plaintiff and Answer of
Defendant)

2. Mrs. Dowell's intention was not to make a payment in
consideration of or in exchange for housing, lifetime care, or other
benefits but was made out of charity and generosity with the purpose
of supporting a worthwhile charitable organization.

3. The "true nature" of Mrs. Dowell's sponsorship gift,
considering all the surrounding facts and circumstances, and the
"true nature" of the sponsorship gifts made by other residents at
University Village is that of a charitable contribution under §170
of the Internal Revenue Code of 1954.

4. The $22,500 check to Oral Roberts Evangelistic Asso-
ciation was not made in consideration for lifetime housing, care or
other benefits from University Village, Inc.

5. Sponsorship gifts were not made in lieu of any other
payments, either by Mrs. Dowell or by other residents.

6. Mrs. Dowell and other residents of University Village,
Inc. are not obligated either legally or morally to make a sponsor-
ship gift at any time, either prior to acceptance, after acceptance,
prior to residency or after residency.

7. Although gifts are requested by University Village, Inc.,
such gifts are not determinative of the unit received or of residency.

8. Although University Village, Inc. attempts to raise
money through gifts and accordingly, the majority of residents do
make gifts. Not all residents make gifts, nor are any residents
required or expected to make a sponsorship gift in consideration for
economic benefits.

9. Applicants and residents at University Village, Inc. made
their sponsorship gifts in various amounts, sometimes prior to
residency, sometimes after residency, sometimes prior to acceptance,

sometimes after acceptance; and some residents never make gifts.
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The sponsorship gifts are not and were not payments for or in

expectation of substantial economic benefits. No quid pro quo

was involved,

10. The evidence presented herein does not support the
contention of the Government that Universitj Village, Inc. operated,
or continues to operate, a scheme under which applicants and
residents were required to make sponsorship gifts.

11. The Court concludes, based on the evidence, it was not,
and is not, the policy of University Village, Inc. to require that
sponsorship gifts be made by résidents either as a condition precedent
or subsequent to residency.

12. Mrs. Dowell and other residents receiVe no substantial
or commensurate economic benefit in exchange for their sponsorship
gifts.

13. Only by ignoring the testimony, documentation and the
exhibits presented herein, could the Court under any theory of law
(and the Court has closely studied the Briefs submitted herein énd
has engaged in further independent research) find that a guid pro
guo was involved in Mrs. Dowell's or any other sponsorship gift,
or that Mrs. Dowell's or any other sponsorship gift, was in exchange
for substaﬁtial economic benefits.

l4. The $22,500 check to Oral Roberts Evangelistic Asso-
ciation was a deductible charitable contribution under §170 of the
Internal Revenue Code of 1954.

| 15. Plaintiff is entitled to judgment against‘the United
States of America in the amount of $3,648.03 together with interest

as provided by law.

Chief United States Distflctngudge




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF ORLAHOMA

ELSTE BEAU and EMMA CARPENTER, )
)
Plaintiffs, )
v )
VS. ‘ ) No. 74-C-396
) [
CANNA M. DORRELL and SHERRELL ) 4 é‘ im
ANN DORRELL, ) . h j
) VI G 0z,
Defendants. ) ; G
440

JUDGMENT MEMORANDUM

Plaintiffs, Elsie Beau and Emma Carpenter, instituted the
above-styled action to declare certain Warranty Deeds to two
eighty-acre tracts of land situated in Creek County, Oklahoma,
null and void alleging the deeds to be forgeries“ The Plain-
tiffs further ask that their title to the disputed property be
quieted as against the claims of Anna M. Dorrell and Shefrell
Ann Dorrell, Defendants herein.

The property, known as the Conaway Tract and thé Killgore
Tract, was acquired by Roy Dorrell and Nora Dorrell, husband
and wife, by virtue of twovWarranty Deeds. Roy Dorrell died on
Fébruary 13, 1974. Thereafter, Nora Dorrell, as a surviving
spouse and surviving joint ténant filed an action'in the Dig-~
trict Court of Creek County, Oklahoma, in an.attempt to clear
title to the two tracts involved in this action, and to have her
declared to be the surviving joint tenant entitled to full owner-
ship thereof. Thereafter, on March 1, 1974, two Warranty Deeds,
éovering the Conaway and Killgore tracts, were filed for record
in the Office of the County Clerk of Creek County, Oklahoma. |
Both deeds, dated April 4, 1969, purported to be executed bf
Roy Dorrell and Nora Dorrell in favor of their-sdn,'virgil
Dorrell. Upon the filing of those deeds, Anna Dorrell, Virgil
Dorrell's wife, and Sherrell Dorrell, Virgil Dorrell's daughter,

intervened in the action in Creek County, asserting that they



were the owners of the two tracts in controversy by virtue of
a third deed dated October 31, 1973, executed by Virgil Dorrell
to Anna Dorrell and Sherrell Ann Dorrell as joint tenants.
This third deed had been recérded November 6, 1973, a few days
prior to Virgil's death.
The cause of action in Creek County was subsequently
dismissed without prejudice and the question of the validity
of the disputed deeds was refiled in this Court.
The central issue in this case concerns the validity of
the "Killgoreﬁ and "Conaway" Warranty Deeds, dated April 4,
1969, purportedly conveying the tracts from Roy and Nora Dorrell
to their son Virgil. Based upon all the evidence submitted in
the case and a thorough examination of the briefs and exhibits,
it is the determination of the Court that the signatures on said
deeds are forgeries and the deeds therefore must be invalidated.
The Court recognizes that the burden of proof is on the
Plaintiffs in this action. Furthermore, as noted in Gawf v.
Gawf, 240 P.2d 1095 (Okla. 1952):
"Where a deed of conveyance is regular on
its face, and bears the signature of the
grantors and the regular certificate of
acknowledgment signed and sealed by a
notary public of this state, it imports
verity, and impeachment thereof on the ground
of forgery can be sustained only by clear,
unequivocal, and convincing testimony."
Plaintiffs"handwriting expert, Jessie G. Will, and De-
fendants' handwriting expert, Frnest D. Smith, testified in
regard to whether or not the signatures on the disputed deeds
were forgeries. After hearing testimony in this regard, taking
into account the gualifications and experience of the expert
witnesses, the methods used, and the exemplars used for compari-
son, along with a thorough examination of the exhibits presented

in support of each side, the Court finds that the signatures are

not genuine.

In regard to whether the signature of Nora Dorrell is a

forgery, Mrs. Dorrell, herself, testified that the propefty iﬁ



question was never given or sold to Virgil Dorrell and she had
never signed any deed conveying either of the tracts to her son
Virgil. She is the only surviving party to the alleged convey-
ance since the acknowledgment on the deeds was undoubtedly not
executed at the time of the conveyance. Tom Lucas, the notary
public who executed the acknowledgment, testified that the ac-
knowledgment was probably executed on September 29, 1971, and
that he did not meet Nora Dorrell until about August of 1973.
While it is the general rule that a regular certificate of
acknowledgment appearing upon a deed imports veracity to the in-
strument, in a case where it appears the grantor did not in fact
appear before the notary, the evidentiary force of the acknow-

ledgment is destroyed or greatly lessened. Bauder v. Bauder,

Okla., 155 P.2d 543 (1945).

J. R. Lilliard, a right»of~way and damages man for Oklahoma
Natural Gas, testified that in April of 1973, Virgil indicated
to him that hé had an interest in the land, but that when
Lilliard told him that it didn't show up on the records, Virgil
said he knewbthat. Mr. Lilliard, thereafter, wrote a check on
behalf of Oklahoma RNatural Gas to Roy and Nora Dorrell as con-
sideration for a right-of-way over portioné of the property in
question. While Virgil's signature appears on the right-of-
way agreement, dated April 12, 1973, Mr. Lilliard stated that
at the time of signing, Virgil didn't think he ought to sign it
but that Lilliard told him that since he said he had some
interest in the property he would have to sign it.

In addition, Elsie Beau and Fmma Carpenter, Plaintiffs in
this action and sisters of Virgil Dorrell, testified that neither
Virgil nor any other party had ever indicated to them that the
disputed property had been conveyed to Virgil, although the
sisters remained in frequent contact with their parents. Further-
more, Elsie Beau testified that she and Virgil had discussed the
sale of the property prior to his death at which time he made no

assertion of ownership.
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Based upon all the evidence submitted in this action, it
is the determination of the Court that the signatures on the
Warranty Deeds, dated April 4, 1969, conveying the Conaway and
Killgore tracts from Roy and Nora Dorrell to Virgil Dorrell,
are forgeries. Said deeds are, therefore, hereby invalidated.
A forged deed is void, and the same, though recorded in due form,

is ineffective as a muniment of title. Kline v. Mueller, Okla.,

276 P. 200 (1929). '

At the time of Roy Dorrell's death, title to the Conaway
and Killgore tracts vested in Nora Dorrell as the surviving
joint tenant. Thereafter, Nora Dorrell exe@uteé a general
Warranty Deed to Elsie Beau and Emma Carpenter as tenants in
common. The Court, threfore, finds that Plaintiffs' title to
said property should be quieted as against the purported claims
of the Defendants.

It is so Ordered this ﬁ’{ﬁ day of September, 1975.

H. DALE COOK
United States District Judge



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ELSIE BEAU and EMMA CARPENTER,)
Plaintiffs,
vS. No. 74~C-396

ANNA M. DORRELL and SHERRELL
ANN DORRELL,

Rl . . " )

Defendants.

JUDGMENT

This action came on for non-jury trial before the Court,
the Honcrable H. Dale Cook, District Judge, presiding. The
issues having been duly tried and decision having been duly
rendered, the following Order is entered: |

General Warranty Deeds dated April 4, 1969, conveying
the Conway and Killgore tracts from Roy and Nora Dorrell to
Virgil Dorrell are hereby invalidated.

Further, Nora Dorrell, surviving joint tenant, having
deeded the property by General Warranty Deed to Plaintiffs,
Elsie Beau and Emma Carpenter, the Court finds that Plaintiffs’
title to said property should be quieted aS“against the purported
claims of the Defendants.

Dated at Tulsa, Oklahoma, this Z‘Zf* day of September, 1975. .

. ;7Ql;(\ilf?,éé;A/é;thﬂé;f/)
H. DALE*COOK :
United States District . Judge



IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

LEONARD RYDER,
Petitioner,

)
) S
vS. ) owgr pafc-1E [
: ) T
SAM JOHNSTON, Acting Warden, et al., ) SEp o B
Respondents. ) ‘
Jack C. Silver, Uﬁ?&
ORDER U, S, DISTRICT COUR

This is a proceeding brought pursuant to the provisions of 28 U.S.C.
§ 2254 by a State prisoner confined in the Lexington Regional Treatment
Center at Lexington, Oklahoma, a branch of the Oklahoma State Penitentiary,
McAlester, Oklahemd. Petitioner attacks the validity of the judgment and
sentence imposed by the District Court of Tulsa County, State of Oklahoma,
in Case No. CRP-72-1545. Therein, petitioner was convicted in jury trial
of robbery with firearms, and his punishment was fixed at confinement in
the Oklahoma State Penitentiary for a period of 14 years. The judgment

and sentence was affirmed on direct appeal, Ryder vs. State, Okl. Cr., 513

P.2d 593 (1973). The contentions presented to this Court were presented
to the high Court of the State of Oklahoma on direct appeal, and petitioner
has exhausted his State remedies.

Upon remand from the Tenth Circuit Court of Appeals of this Court's
previous denial of this petition, an Order to Show Cause was entered. The
Court has carefully reviewed the petition, the response, and the transcript
of the State proceedings consisting of the original record and a transcript
of testimony on hearing of motion to suppress and jury trial in Case No.
CRF-72-1545, and the Court FINDS:

1. The petitioner contends that his judgment and sentence should be
vacated for the following reasons:

L3

A) 1Illegal search resulting in violation of petitioner's con-
stitutional rights under the Fourth Amendment to the Con-
stitution of the United States of America;

B) Improper statement by prosecuting attorney in his final
argument to the jury resulting in violation of petitioner's
rights under the Sixth Amendment to the Constitution of the
United States of America; and

C) Violation of petitioner's constitutional rights under the
Fifth Amendment to the Constitution of the United States of
America.



o ®

The record discloses that police officers were given a description
of the person who committed the crime involved by the victims, and this
information was subsequently given by the police to a driver of a Yellow
Cab Company cab who was in the vicinity of the rébb@ry, The concerncd
driver received a call from his dispatcher to pick up a fare in the vi-
cinity of the robbery and when he observed the passenger approaching the
‘cab, the driver advised his dispatcher that the passenger feaembled the
description of the robber of the prescription shop that had been given
to him previously by the police. The dispatcher for the cab company ad-
vised the police by radio of the location of the cab and of the informa-
tion given by the cab driver. The arrest of the petitioner resulted.

Petitioner in his first allegation contends that:

A) He was arrested without a warrant;

B) No probable cause existed at the time of his arrest:; and

C) He was convicted on evidence illegally obtained without

a search warrant and that said evidence was not on his
person or in his control at the time of his arrest.

The record inlthis case does not support petitioner's allegations.
The circumstances leading up to the arrest of petitioner show a course
of concentrated investigation by the law enforcement officers.

In applyihg the standard of probable cause, one must determine whether
the arresting officer possesses knowledge of facts and circumstances gained
from reasonably trustworthy sources of information sufficient to justify a
man of reasonable caution and prudence in believing that the arrested per-
son has committed orvis committing an offense. 1In this case, the recprd
clearly shows that the police officers could reasonably believe that an

offense had been committed and that petitioner had been involved. United

States vs. Trabucco, 424 F.2d 1311 (5th Cir. 1970) cert. den. 399 U. S.

918; Miller vs. United States, 356 F.2d 63 (5th Cir. 1966) cert. den. 384

U. 5. 912; Beck vs. Ohio, 379 U. S. 89 (1964) . Under these circumstances,

the police officer had probable cause to make a warrantless arrest. Conley

vs. Beto, 460 F.2d 210 (5th Cir. 1972).

-



In the case of United States vs. Robinson, 414 U, S. 218 (1973),

the Court stated:

"It is well settled that the search incident to a lawful arrest
is a traditional exception to the warrant reguirement of the
Fourth Amendment. This general exception has historically been
formulated into two distinct propositions. The first is that a
search may be made of the person of the arrestee by virtue of
the lawful arrest. The second is that a search may be made of
the area within the control of the arrestee."

Petitioner's allegation of an illegal search is without merit. Having
determined that there was "probable cause" for the arrest of the petitioner,
it must follow that the subsequent search was valid. If the knowledge and
related facts and circumstances gave the arresting officers "probable cause"
within the meaning of the Fourth Amendment to the Constitution of the United
States of America to believe that petitioner had committed the violation

charged, then the subsequent search was validly made incident to a lawful

arrest and the fruits of said search were competently received in evidence

vs. United States, 267 U. 8. 132, 158 (1925): Agnello vs. United States,

269 U. 8. 20, 30 (1925); Giordennello vs. United States, 357 U. S. 480,

483 (1958); Draper vs. United States, 358 U. S. 307, 310-311 (1959).

Under the facts and circumstances here, the arresting officers had
probable cause and reasonable grounds to believe that petitioner had com-
mitted a violation of the laws of the State of Oklahoma at the time he
was arrested. The arrest was therefore lawful, and the subsequent search
and seizure having been made incident to that lawful arrest was likewise
valid. Further, this was obviously a search permitted by the cab driver
in rightful possession of the cab. It follows‘that petitioner's motion
to suppress was properly denied and the fruits of the search were com-
petent evidence lawfully received at the “trial.

2. Petitioner's second allegation is not sustained by the record.
The prosecutor's closing arguments did not deny petitioner due process
or a fair trial. The record in this case does not disclose that state-
ments made by the‘prochution in closing{argument’resulted in denial of

due process when considered in light of the evidence adduced against the



petitioner. Higgins vs. Wainwright, 424 F.2d 177 (5th Cir. 1970) cert.

den. 400 U. S. 905. Claim that prosecutor engaged in unfair commentary
in summation to jury raised no Federal constitutional issue in absence
of showing that remarks were so improper as to deny petitioner a funda-

mentally fair trial. U. S. ex rel James vs. Follette, 301 F.Supp. 569

(D.C.S.D.N.Y. 1969) aff'd. 431 F.2d 708 (2d Cir. 1970) cert. den. 401

‘U. 5. 979 (1971). See also, Donnelly vs. DeChristoforo, 416 U. S. 637

(1974) .

3. Petitioner's final allegation that he was denied his rights
under the Fifth Amendment to the Constitution of the United States of
America is without merit and is not supported by the .record. The evi-
dence complained of by petitioner appears at Pages 90, 91 and 92 of the
trial transcript and involved only the giving of petitioner's name +o
the police. The testimony complained of did not concern the guilt or
innocence of the petitioner and was voluntarily made.

Oral statement of habeas corpus petitioner to police viewed in the
totality of the cifcumstances, wasg not excludéble from evidence on ground

of involuntariness. Erving vs. Sigler, 327 F.Supp. 778 (D.C.Neb. 1971)

aff'd. 453 F.2d 843 (8th Cir. 1972) cert. den. 406 U. S. 976,

The transcript of the proceedings in Case No. CRF-72-1545 in the
District Court in and for Tulsa County, State of Oklahoma, and the
pleadings in this case, conclusively show that the petitioner is not

entitled to relief. Therefore, there is no necessity for this Court to

hold an evidentiaryAhearing. Semet vs. United States, 369 F.2d 90 (10th
Cir. 1966).

IT IS, THEREFORE, ORDERED that the petition for writ of habeas corpus
of Leonard Ryder be and it is hereby denied and the case is dismissed.

Py
Dated this ?yéé; day of September, 1975, at Tulsa, Oklahoma.

o S —

CHIEF JUDGE, UNITED STATES DISTRLICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA :




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

MARION COLLINS,
Plaintiff, J//
No. 75-C-15

vs.

N-REN CORPORATION, a
Delaware Corporation,

Nt N St Mt e ? i s et St

Defendant..

Pre~Triai in the above-styled case came on for hearing
on July 7, 1975, at which time Plaintiff's counsel, Jack B.
Sellers, failed to appear. Subsequent thereto, Plaintiff,
Marion Collins, by and through his attorney, Jack B. Sellers,
filed a Motion for Additional Time to Complete Pre-Trial.
By Order of the Cburt, Plaintiff was granted until Auguét 15,
1975, to file his Pre-Trial Order in this case. Notwithstanding
numerous contacts by the Court in regard to meeting said
requirement, Plaintiff has failedvto comply therewith.
Plaintiff's cause of action is, therefore, hereby dismissed,
without prejudice, for failure to comply with the Orders of the
Court.

It is so Ordered this 5-Zﬁ day of Séptember, 1975.

H. DALE COOK _
United States District Judge |




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
Vs, CIVIL ACTION NO. 73-C-330

Tracts Nos. 132, 136E-1,
136E~2 and 136E-3

97.24 ACRES OF LAND, MORE OR
LESS, SITUATE IN WASHINGTON
COUNTY, STATE OF OKRLAHOMA, AND

EIRS OF EDITH SLACK WILSON,
ET AL., AND UNKNOWN OWNERS,

D i L A

Defendants.

r
¢

JUDGMENT AND MEMORANDUM

The Plaintiff, the United States of America, brings this
action for the condemnation of 97.24 acres of land. The éction
invol&es the taking of the fee simple title to 80 acres desig-
nated in the Complaint as Tract No. 132 and the taking of ease-
ments for flowage rights to three other parcels of lana desig—
nated as 136E~1, 136E-2, and 136E-3. The parties stipulated
that testimony, if presented by both parties in regard to the

value of the flowage easements, would indicate the value to be:

136E-1 $542.50
136E-2 $ 60.00
136E-3 $525.00

Likewise the parties agreed testimony in regard to the value of
the mineral inconvenience would indicate said value to be $145.00.
The issue remaining for determination by the Court is the
amount of compensation to be paid the Defendants for the taking
of the fee simple to Tract No. 132. . Defendants' expert witness,

Otis Gore, testified the fair market value of the property to

be $40,000.00. Plaintiff's expert witness, Lance Larey, citing
several comparable sales iﬁ the area, determinédithé fair market
value to bé $38,000.00.‘ Based upon the testimony presented, the

market value of the property is determined to be $38,000.00.



Defendanté contend that in view of the fact that the
Defendants, five restricted Indians, enjoy a tax-exempt status
in regard to the property, they are ehtitled to a sum‘over and
above the market value to compensate them for the loss of their
tax-exempt status in the property. This issue remains in order
to determine the amount of just‘compensation due.

The judicial ascertainment of the amount that should be
paid to the owner of private property taken for public use through
exertion of the sovereign bower of eminent domain is always a

matter of importance for, as said in Monongahela Navigation Co.

v. United States, 148.U.S. 312, 13 S.Ct. 622, 37 L.Ed 463 (1892):

"In any society the fullness and sufficiency of the securities
which surround the individual in the use and enjoyment of his
property constitute one of‘the most certain tests of the govern-
ment." The statement in that opinion that "no private property
. shall be appropriated to public uses unless a full and exact
equivalent for it be returned to the owner" aptly expresées the
scope of the constitutional safequard against the uncompensated
taking or use of private property for public purposes. Olson v.

United States, 292 U.S. 246, 54 S.Ct. 704, 78 L.Ed. 1236 (1934).

Under the Fifth Amendment the owner of land taken by con-
demnation is entitled to "just compensation." "The key notion
is indemnity, measured in money, for the owner's loss of the

condenned property." Westchester County Park Commission v.

United States, 143 F.2d 688 (2d Cir. 1944). There are various

methods for determining what constitutes "just compensation,"
the most basic of which is fair market value. It is clear from
én examination of cases in this area, hbwever, that while Courts
may utilize varyiﬁg criteiia in the Setermination of whether
"just compensation" should be measured by the fair market value
or another method, and are even divergent as to the elements to

be considered in arriving at "fair market value," they all have

endeavored to adapt the various methods to the individual factors




presented in each case in an attempt to afford the landowner
just compensation. It has been held, for example, that the
basis of evaluation is not what the taker gained but rather that

which the owner lost. Olson, supra; United States v. Powelson,

319 U.8. 266, 63 S.Ct. 1047, 87 L.EA. 1390 (1943); Boston Chamber

of Commerce v. Boston, 217 U.8. 189, 30 S.Ct. 459, 54 L.Ed. 725

(1910). In United States wv. Sowards, 370 F.2d 87 (10th Cir. 1966),

the Court stated that the "sovereign must place the owner in as
good a position pecuniarily as he would have been had his proper-
ty not been taken."”

Therefore, it is the duty of this Court to determine what
amount constitutes "just compensation" to the Defendant Indians
for the taking of the restricted tax-exempt property involved
in this condemnation and to put them in as good a position
pecuniarily as if their property had not been taken.

As stated in 4 Nichols, Law of Eminent Domain, § 12.32(2),

pg. 365: "It sometimes happens that one of the features which
gives a piece of property its special value would be lost if the
property was sold; nevertheless the owner is entitled to the
added value which the feature in question gives to his property."

Likewise, in 1 Orgel, Valuation Under Eminent Domain, § 45, pg.

215, the writer notes that "the small number of reported deci-
sions dealing with [the admissability of evidence bearing on the
peculiar value of the property to its owner] indicate that if
the aptitudes are such that they can be readily translated into
pecuniary terms, not only will evidence of such aptitude be
admitted, but the award of compensation will properly include an
allowance in addition to market value as indemnity for the pecul-
iar loss to the owner." ’

There are few cases dealing with the issue of whether the
tax-free status to a landowner should be added to the fair market
value in order to determine "just compensation." Only two Federal

cases have been found dealing specifically with tax-exempt Indian

property.



In United States v. 205.03 Acres of Land, 251 F.Supp. 858

(W.D.Pa. 1966), involving a determination of the‘amount of just
compensation to Defendant Indian landowners for property which
they held in a tax~free status, at the trial the Government con-
tended, as they do in the present case, that evidence should be
restricted to that of fair market value, no consideration being
~given to the tax free status,‘because that is an incident pecul-
iar to the owner -- not to the land. The Court, noting that the
market value test is not aéplied in all cases, determined that
the lands in question had no market value in .the usual sense, the
property being both téx free and restricted, and therefore resort
to the best dafa available to ascertain just compensation was
used. The Court held that the Indians were entitled to have the
land considered by the Jury with all its benefits and all its
restrictions.

In United States v. Certain Parcels of Land in Cattaraugus

County, New York, 327 F.Supp. 181 (1970), affirmed 443 r.24 375

(1970), the determination of just compensation was referred to
a commission. The action involved the taking of approximately
10,000 acres of land within the Allegheny Indian Reservation.
The evidence before the commission consisted primarily of expert
opinion concerning the value of the subject tracts according to
the expert's conclusions regardingithe highest and best use of
the land appropriated. The commission thereafter first deter-
mined the actual damages without considering the tax—-exempt
status and then a higher amount considering the exemption. The
Court had instructed the commission:

"In determining fair market vélue, you are

to consider the extent to which the property,

including improvements, is exempt from taxa-

tion. Your award of just compensation should

consider the additional fair market value such

property would have had if subjected to taxa-

tion . . .

The Government objected to awarding Defendants any compen-

sation for tax benefits. They relied in part on Westchester Co.



Park Commission v. United States, supra, in which the land

condemned was tax exempt, being held by the County as park

property. The Court in Westchester first recognized that while

the legal concept of market value for the highest and best use
of the property condemned is the generally accepted measure of
just compensation, this rule is not inflexible or "autocratically

absolute.” State of Nebraska v. United Statesg, 164 F.2d 866

(8th Cir. 1947). The Westchester Court held that the fact that

the lands involved could not be sold or leased without authori-
zation from the State did not preclude the application of the
fair market theory. "Neither is the value of the land affected
by the fact thét, when taken, it was tax exempt." While this
statement tends to support the Government's position, in West-
chester the Court was not faced with the Defendant County's sus-
taining of an unreimbursed loss over and above the fair market

’ value by the taking of the tax~free property since any substitute
property the Counﬁy might acquire for park purposes would un-
doubtedly likewise have béen tax exempt.

In United States v. Certain Parcels of Land in Cattaraugus

County, New York, supra, the Court held that:

". . . in this case the standard of just
compensation cannot be measured by fair
market value alone. Indians, who have lost
their land by the government taking are
reimbursed for the market value alone, have
not been made whole, since thereafter they
do not own lands which are free from taxa-
tion. Anyone who owns property cannot
seriously dispute that if he was not required
to pay taxes and the property was taken from
him, 'just compensation' would only be made
if allowances were awarded considering the
exemption. Fair market value, determined

by a willing buyer and a willing seller,
would not reflect that status, since the
privilege of being exempt from taxes is not

‘transferable. In such situations, it is
the loss to the Indian -- not the gain to the
purchaser -- which just compensation must re-

flect. The concept of fair market value,
therefore, as traditionally used, does not
reflect the owner's loss. The method used
by the commission, by calculating the equiv-
alent of a financial return to the owner

by the capitalization method utilized, did
reflect that loss in a manner designed to
render just compensation to the Indian land-
owners." : ’



The Court thereafter further considered the Government‘s
contention that the commissioﬁ erred in failing to take into
account the restraint on alienation. The Court noted, however,
that the Government "treated the property as if it was not tax
exempt and made no offer of any proof whatsoever with regard to
any market value taking into consideration the tax-exempt status."
Therefore, the Courﬁ held that if the amounts attributed to the
tax—exempt status by the commission failed to take into account
the devaluing factor of the restraint on alienation, that omis-
sion resulted from the Government's failure to introduce proof
of the subject. The Court further noted that while the restraint
could be considered detrimental, the same restraint immunized the
land from the claims of creditors.

Both previously cited cases dealing with tax-exempt Indian

properties relied in part on a 1912 decision, 01d South Ass'n In

Boston v. City of Boston, 212 Mass. 299, 99 N.E. 235 (1912),

cited as authority in Kimball Laundry Co. v. United States,

338 U.S. 1 (1948). In 0ld South Ass'n, the land taken was tax

exempt as long as it remained in the Petitioner's hands, but
would not be tax exempt if sold. The Petitioner appealed from
the Court's refusal to charge the jury:

"That in addition to the damages which

would be awarded to an ordinary petitioner

this petitioner is entitled to such a sum

as will in the opinion of the jury compen-

sate it for that feature or special damage

contained in its loss by the taking which is

created by the charter exemption from tax-

ation of the space taken."
A special verdict was rendered, awarding $100,000.00, and fixing
an additional sum of $25,000.00 if the instruction quoted above
should have been given. The appellate court held that the
requested instruction should have been given, and that the peti-
tioner should recover the sum of $25,000.00 in addition to the
market value of the land taken.

In keeping with the above and with the Supreme Court directive

that no private property shall be appropriated unless a full and

-6-



exact equivalent for it be returned to the owner, Defendants'
loss of the tax-exempt status being readily translatable into
pecuniary terms, it is the determination of this Court that the
capitalization of the Defendants' tax-exempt status as testified
to by'their expert, Gerald W. Ashley, should be added to the
previously determined market value to afford just compensation.

Mr. Ashley testified regarding two methods used to ascer-
tain the amount of this capitalization. By applying an assessed
value of sixteen percent to the $38,000.00 previously determined
to be the value of the 80 acres, and applying the 1974 real es-
tate tax of §$71.04 per $1,000.00, the taxes for one year would
amount to $431.92. Assuming a seven percent overall or discount
rate, a forty-year holding period and a present worth of 1 per
period factor (13.331709), the value of income or tax loss would
be $5,758.23.

This amount is, therefore, hereby added to the $38,000.00
making the jus£ compensation for the taking of the fee simple to
Tract No. 132 $43,758.23. 1In keeping with stipulations in re-
gard to the taking of flowage easements, the just compensation
for 136E-1 shall be $542.50, for 136E-2 shall be $60.00, and for
136E~3 shall be $525.00, making a total awaid for the 97.24
acres involved herein to be $44,885.73.

It is so Ordered this J/fﬁ day of September, 1975.

H. DALE- COOK
United States District Judge

w



iN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

vs. CIVIL ACTION NO. 73-C-330
97.24 ACRES OF LAND, MORE OR
LESS, SITUATE IN WASHINGTON
COUNTY, STATE OF OKLAHOMA, AND
HEIRS OF EDITH SLACK WILSON,
ET AL., AND UNKNOWN OWNERS,

Tracts Nos. 132, 136E~1,
136E~2 and 136E~3

Defendants.

JUDGMENT

This action came on for non-jury trial before the Court,
the Honorable H. Dale Cook, District Judge, presiding. The
issues having been duly tried and decision having been duly
rendered, the following Order is entered:

IT iS ORDERED AND ADJUDGED that the amount of $44,885.73
be paid Defendants as just compensation for the taking of the
97.24 acres involved herein.

"R
IT IS SO ORDERED this g - day of September, 1975.

., 3@/

H. DALE*COOK
United States District Judge



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ALFRED ALLEN ILOWE and THE )
COMMITTEE ON EQUAL EMPLOYMENT )
PRACTICES, g
Plaintiffs, )
vs. ) No. 75-C-45
)
LEE WAY MOTOR FREIGHT, INC., and )
THE TEAMSTERS UNION LOCAL 523, alk/a )
Tulsa General Drivers, Warehousemen ) .
and Helpers, Local 523, ) Haw
)
Defendants. ) &?Qﬁ}1§
ORDER

This action regularly comes on for pre-trial conference on
this 27th day of August, 1975. The plaintiffs appear by their
attorneys, Gerald E. Kamins and Darrell L. Bolton. The de-
féndant, Lee Way Motor Freight, Inc., appears by its attorneys,
Paul Scott Kelly, Jr., Loyd E. Owen, Jr. and Donald E. Hammer.
The defendant, The Teamsters Union Local 523, a/k/a Tulsa
General Drivers, Warehousemen and Helpers Local 523, appears
by its attorney, Maynard I. Ungerman. Upén the statements and
representations of counsel and there being no objections inter-
posed thereto, it is by the Court ORDERED:

1. The complaint and the action by the plaintiff, The
Committee on Equal Employment Practices, is hereby dismissed
with prejudice, There being no remaining complaint against or
relief sought from the defendant, The Teamsters Union Locai 523,
a/k/a Tulsa General Drivers, Warehousemen and Helpers Local 523,
said former defendant is dismisssd from this action and its
counsel excused from any further attendance at proceedings in
this action. |

2. This action is set for trial to the Court on Februar?
11, 1976, at 10:00 o'clock a.m. The plaintiff is granted twenty
days ffom and after this datekwithin which to file and serve

interrogatories upon the defendant.




3. The plaintiff and the defendant will, within thirty
days from this date, present to the Court for its approval and
entry an agreed-to pre-trial order, prepar@d in accordance
with the rules of this court. The parties’may supplement such
order with additional witnesses and exhibits up to thirty days
prior to the trial date set. As soon as practical and in any
event not later than thirty days prior to the date of trial, the
parties will furnish to opposing counsel and to the Court copies
of exhibits which they plan to offer at the trial together with
a concise explanation of the meaning and relevance of any

exhibit which is not self-explanatory.

ALK Bw\ YA /mﬁ}mﬂg

« H. DALE COOK
UNITED STATES DISTRICT JUDGE

Approved:

/v N B
g i L IR

Attdlnéy For Defendant,
Lee Way Motor Frelght Inc

/

Attorney’tox Defenéan£ -

T ———— S

Local/523 %//
(7 ( -




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA and
JIM McLEAN, Revenue Officer,
Internal Revenue Service,

)
)
)
)
Petitioners, )
)
v. ) . No. 75-C- 342 ‘ —
BRADLEY BALL, ) j L
| | ) TR 713
Respondent. ) 5
ORDER 'i

Good cause appearing in Plaintiff's motion to

dismiss, filed together herewith, and there being .no objec-
tion from defendant, it is hereby

ORDERED ADJUDGED AND DECREED that this cause of

action w@-dls 1ssed without prejudice.

Yy
Ceelre . /&5 . B
Chief Judge, United States District

Court for the Northern District of
Oklahoma




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
vs. No. 75-CR~100

THOMAS JAMES STARR,

Defendant.

3

P

I
ORDER OVERRULING MOTION FOR NEW TRIAL™: «« !

Defendant, Thomas James Starr, was tried and found guilty
by a jury on August 8, 1975, on each of two counts of passing
and uttering a forged and counterfeited obligation of the
United States in violation of 18 U.S8.C., § 472.

The Defendant has filed a Motion for New Trial on the grounds
that the Court:

1. Erred in denying Defendant's Motion for
Acquital made at the conclusion of the
Government's evidence;
2. Erred in admitting the in-court identi-
fication of the Defendant by the witness,
Judy Ann Van Dusen; '
3. Erred in admitting the counterfeit bill
alleged to have been passed at the
Winchell's Do-Nut Shop; and
4, Erred in admitting the counterfeit bill
alleged to have been passed at the Best-
Yet Food Store.
The Defendant contends that the evidence was not sufficient to
support a finding that the Defendant knew that the bills were
counterfeit. Defendant argues that the circumstances surrounding
the passing of the bill would require an inference that the De-
fendant had knowledge of its counterfeit nature when an equal
inference could be drawn that the Defendant did not know of the
counterfeit nature of the bill. The Court instructed the jury

on the use of circumstantial evidence in considering their ver-

dict. The Court instructed the jury on the definition of an



inference which may be drawn from facts which have been proved.
In addition the Court instructed the jury on the use of circum-
stantial evidence in finding whether the Defendant had the
requisite intent and intent to defraud as charged in the indict-
ment. The Court is unwilling to assume that the jury disregarded
these instructions in finding that the Defendant knew that the
bills were counterfeit and possessed the reguisite intent to

defraud. United States v. Wilkinson, 460 F.2d 725 (5th Cir. 1972).

When determining the sufficiency of the evidence to support a
guilty verdict, the Court considers the evidence in a light most
favorable to the prosecution and unless a jury verdict is clearly

erroneous the verdict must stand. United States v. Downen, . 496

F.2d 314 (10th Cir. 1974).

The Defendant argues that the Court should not have allowed
the in~court identification of the Defendant by the witness,
Judy Ann Van Dusen. The Court conducted a hearing prior to
allowing the in-court identification. Counsel for the Defendant
was permitted to examine the witness to determine the basis for
her identification. The witness testified that she was certain
that the Defendant was the individual who had passed the counter-
feit bill to her. The Court observed the photographic spread on
which the allegations of prejudice were premised. After careful
consideration of the evidence and arguments of counsel, 'the Court
found that the pre-trial identification had not been unduly sug-
gestive and thus the in-court identification was not tainted.
Prejudice from pre-trial identifications must be determined from

the facts of the particular case. United States v. Maxwell,

456 F.2d 1053 (10th Cir. 1972).

The Defendant argues that the Jitness, Judy Ann Van Dusen,
could not positively identify the bill which was placed into
evidence as Plaintiff's Exhibit No. 1 and alleged to‘be the bill

passed by the Defendant. The witness, Judy Ann Van Dusen, testi-

fied that she was the only person in the Winchell's Do-Nut Shop



when the Defendant, Thomas James Starr entered and passed a
$20.00 bill to her as payment for the Defendant's order. She
further testified that she took particular notice of the bill at
the ﬁime it was given to her by the Defendant because the bill
was wrinkled and had a different Shade of green on the back.

She testified that she did not know what to do with the bill
because she had no instructions on what to do when she received
a bili that did not appear to be genuine. She testified that she
put the bill below the chaﬁge drawer and shortly thereafter gave
it to the manager who initialed it and took it to the bank where
it was determined to 5e counterfeit. She stated that she was
not certain that Plaintiff's Exhibit No. 1 was the same bill
because she did not record the serial number. She testified
that she received no othef $20.00 bill after receiving the sus-
pect bill. Other witnesses testified that Plaintiff's Exhibit
No. 1 was the bill which was given to them by the witness, Judy
Ann Van Dusen, and identified by her as the bill passed by the
Defendant.

The Plaintiff established the identification of Plaintiff's
Exhibit No. 1 by presenting testimony as to the initials placed
on the bill by the manager of Winchell's Do-Nut Shop, two bank
employees and the government agent. The fact that Van Dusen
could not positively identify Plaintiff's Exhibit No. 1 does not
present sufficient doubt that this was not the bill passed by the
Defendant when other witnesses positively identified the exhibit
as having been previously identified by Van Dusen as the bill
which the Defendant passed to her.
| The Defendant alleges as the f%nal error the admission into
evidence Plaintiff's Exhibit No. 2 which is the $20.00 bill
alleged to have been passed to the witness, Javada Barnes, at
Best Yet Food Store in Tulsa, Oklahoma. Defendant argues that
Barnes was not able to identify the Defendant as being the

individual who gave her the bill. The testimony given by Barnes



is clear. She could not identify the Defendant or was not posi-
tive that Plaintiff's Exhibit No. 2 was the bill she received
on June 4, 1975. However, she testified that immediately upon
receiving the bill on June 4, 1975, she recognized it to be
questionable and asked the party who had passed it to wait
while she consulted with the manager at Best-Yet, John Fivecoats.
Fivecoats testified that he examined the bill and called the
police who took the bill.. Fivecoats also testified that he dis-
cussed the bill with the Defendant, Starr, who was identified to
him by Javada Barnes as the person who had given the bill to her.
The Defendant never objected to Fivecoats' questions’of him as
the man who had passed the bill to Barnes.

John Fivecoats testified that Plaintiff's Exhibit No. 2
was the bill which had been given to him by Barnes. Barnes
connected the bill which she gave to Fivecoats with the Defendant.
Thus the identity of the Defendant as the person who passed a‘
counterfeit bill and the identity of Plaintiff's Exhibit No. 2
as the bill that was passed by the Defendant have been established.
The Court did not err in admitting Plaintiff's Exhibit No. 2 into
evidence.

Based upon the foregoing the Defendant's Motion for New

Trial should be and hereby overruléd.

| d
It is so Ordered this z = day of September, 1975.

H. DALE ‘COOK
United States District Judge

L



UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF OKLAHOMA

JOHN T. DUNLOP, Secretary of Labor, ) 1S, DISTRICT coutt
United States Department ovaabor, ) e
Plaintiff ;
V. ’ ; : . ; | Civil Action
TRI-STATE INSURANCE COMPANY, ; No. 75~C“7l“ﬁf
Defendant ;

"ORDER OF DISMISSAL

This cause came on for consideration upon the stipu-
lation of the parties, and it appearing that the defendant
promised plaintiff and this Court that it will comply with
the applicable provisions of the Fair Labor Standards Act
of 1938, as amended (29 USC 201 et seq.), hereinafter referred
to as the Act, that the defendant paid to the plaintiff‘the
wages in the amount stipulated, which the Court finds to
be the total due to defendant's employees under the‘Act to
date of this order, and the Court being otherwise fully advised

in the premises, it is,

[y

Cetas 7@ e /€ S
ORDERED, ADJUDGED and dECREED that this/dftdon be, /
TR ’ .
and the same hereby is, dismissed. It is further
ORDERED that'upon receipt by Plaintiff of unpaid
A
wages/as provided in this order, he shall promptly proceed to

make distribution/to the persons named in said stipulation of

the parties or to the legal representative of the persons soO

named if any person should become deceased. If after making
reasonable and diligent efforts to disburse said unpaid wages
to the persons entitled thereto, plaintiff is unable to do soO

because of inability to locate the proper person, or because



of a refusal to accept payment of any such person, he shall,
as provided in 28 USC 2041, deposit such unpaid funds with the
Clerk of this Court. Any of such funds may be withdrawn for

payment to a person entitled théreto upon order of this Court.

Cotn & Do

UNITED STATES DISTRICT JUDGE
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. IN THE UNITED STATES DISTRICT couRT ForR THE ~ | . E D

NORTHERN DISTRICT OF OKLAHOMA SeP 3 1355 ‘g

Jack C. Silver, Cler:
U. S. DISTRICT.COURT

PAUL L. JOHNSON,

)
Petitioner, )
vs. ) NO. 75-C-231 .,
i )
UNITED STATES OF AMERICA, )
Respondent. )
"ORDER

The Court has for consideration a pro se,‘in forma pauperis pleading
filed pursuant to 28 U.S.C. § 2255 by Paul L. Johnson, a Federal prisoner
confined in the United States Reformatory at E1l Reno, Oklahoma.

In this Court in Case No. 74-CR-66, Petitioner, upon his plea of
guilty, was cohvicted of false statements in the acquisition of a firearm
in violation of 18 U.S.C. § 922(a) (6), and hé was sentenced July 2,'1974,
to imprisonment for 18 months, eligible for parole in the parole board's
discretion pursuant to 18 U.S.C. § 4208(a) (2).

Petitioner contends that in the computation of his sentence he has
not been given his good time credits, and he claims that he should be im~
mediately released since if he had been given his good time credits his
sentence is fully served. He makes no allegation or showing that he has
exhausted his administrative procédures or remedies.

After careful review of this § 2255 motion, the criminal filé bearing
Case No. 74-CR-66, and being fully advised in the premises, the Court finds
that credit for time served, including good time credits earned, is an
administrative responsibility unrelated to the sentencing process. The
Petitioner does not challengé as unconstitutional his plea, conviction or
sentence, and his allegation that he has not'recgived good time credits is
not directed toward proceedings in this Court cognizable under 28 U.S.C.

§ 2255. Therefore, a response or hearing is not required, and his motion
to this Court should be denied and dismissed. Rather, if Court action is

necessary to obtain his good time credits in computing his sentence after



o JE.
Iz

he has exhausted his administrative remedies at the institution, the Fezi-

tioner should file a habeas corpus or mandamus petition with the Court

having jurisdiction over his place of incarceration.  Bice v. United Szz:es,
___F.2d4 __ (10th Cir. No. 75-1267 filed August 20, 1975) and cases ciz=d
therein.

IT IS, THEREFORE, ORDERED that the § 2255.motion of Paul L. Johnscn
be and it is hereby overruled, the cause denied, and the case is dismissed.

Dated this -, f day of September, 1975, at Tulsa, Oklahoma.

Cotr, & o™

CHIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

FANNYE RAE MARSHAK

Plaintiff,)

N

vs. No. 74-C-308

BLYTH EASTMAN DILLON & CO., INC.;
and ROBERT A. SANDITEN

Nt St s S et Nt Nt St i N

Defendants.

MEMORANDUM AND JUDGMENT

'Piaintiff, Fannye Rae Marshak, instituted the above
styled action seeking damages and an accounting of profits
on securities traded in her account by the Defendants, Blyth
Eastman Dillon & Co., Inc., a brokeragé firm, and Robert A.
Sanditen, an employee of Blyth Eastman Dillon & Co., Inc., the
individual broker who was in charge of Plaintiff's margin
account. Plaintiff asserts violation of thé provisioné of the
Securities and Exchange Act of 1934 with respect to 5churning"
of Plaintiff'é account by the Defendants, unauthorized purchases
and sales of securities for the Plaintiff's account and trading
in the corporate Defendant's own securities without authorization.

Federal jurisdiction'ié invoked ﬁnder the pfovisions of the
Securities Exchange Act of 1934, particularly 15 U.S.C. §§ 783,
78t, 780 and 78aa, and Rule 10b-5 promulgated by the Securities
Exchange Commission 17 C.F.R. 240.10b-5. |

The parties agree that the Defendant, Robert A. Sanditen,
was, at all times material, an agent of the Defendant, Blyth
Eastman Dillon & Co., Inc., aﬁd was acting within the scope aﬁd
course‘of his employment in connection with the transactions com-
plained of. 1In addition, it is agreed that Plaiﬁtiff's husband,
Gerald Mafshak, at all times material to this_action} was acting

as the agent of the Plaintiff within the scope and course of his



authority in connection with the transactions which are the
subject matter of this suit. Therefore, actions taken by the
Plaintiff's husband and the extent of his knowledge and degree
of sophistication are imputed to the Plaintiff.
| The conduct of Defendants of which Plaintiff complains
fall basically into tﬁreéébroad categories: 1) Churning,
2) Unauthorized trading, and 3) Unsuitable investments.

" CHURNING .

"!Churning' is a technical securities law term connoting
excessive trading by a broker disproportionate to the size of
the account invol#ed, in order to generate commissions."

Dzenits v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 494

F.2d 168 (10th Cir. 1974).£/ The gravamen of an allegation of
churning is the existence of fraud, referring to fraud in law.
It is in the nature of constructive fraud in that it is consid-
ered a scheme under Rule 10b-5, the essense of which is decep;
tion of the customer and the reliance of customer on the integ-

rity of the broker. Dzenits v. Merrill Lynch, Pierce, Fenner &

- Smith, Inc., supra. The Courts have considered varying factors,
which fall into three basic categories, to determine the existence
of a churning violation: First, whether the trading was excessive;
second, whether Defendant's purpose'in buying and selling secur-
ities was to advance his own interests by generating commissions;
and third, whether the Plaintiff client was relatively uninformed
in the stock market and therefore relied on the competence of the

broker.

"1/ The SEC has defined "churning" in a regulation. See 17 C.F.R.
240.15(c) 1-7(a) which reads: "The term 'manipulative, deceptive,
or other fraudulent device or contrivance,' as used in section
15{(c) of the act, is hereby defined to include any act of any
broker or dealer designed to effect with or for any customer's
account in respect to which such broker or dealer or his agent

or employee is vested with any discretionary power any transactions
of purchase or sale which are excessive in size or frequency in
view of the financial resources and character of such account."



"In a churning case the independent objectives of a customer
are an important standard against which to measure claimed exces-

siveness." Fey v. Walston & Co., Inc., 493 F.2d 1036 (7th Cir.

1974).3/ Booth v. Peavey Co. Commodity Services, 430 F.2d 132

(8th Cir. 1970); Hecht v. Harris, Upham & Co., 283 F.Supp.

417, 432 (N.D.Cal. 1968);3modified‘in part and aff'd, 430 F.2d

1202 (9th Cir. 1970); Moscarelli v. Stamm, 288 F.Supp. 453

(E.D.N.Y. 1968). 1In this regard, the testimony is clear as to

the objectives of the Plaintiff. Plaintiff's husband testified
that during the time the account was handled by the Defendants:
"We wanted profits." In addition, Defendant Sanditen testified
that the Plaintiff's primary purpose and objective as stated to
him by Mr. Marshak was the desire for quick short-term profits.

In regard to quick profits, Mr. Marshak advised that he considered
qguick profits to be the buying in one day and selling the next.3/

As noted in Fey v. Walston & Co., supra, if a salesman does only

what the customer independently has in mind as an objective, add-
itional motive of the salesman to earn commissions does not con-
vert the transaction into a déceptive or manipulative device.

As a technique to determine excessiveness regarding turnover,
courts have also considered turnover rate of the account (defined
as the aggregate amount of purchases divided by the average cum-

ulative monthly investments.) Steven v.‘Abbott, Proctor & Paine,

288 F.Supp. 836 (E.D.Va. 1968), Hecht v. Harris, Upham & Co.,

283 F.Supp. 417 (1968). The parties agree that the turnover
rate in Plaintiff's account during the eleven months of heaviest
trading which existed from October 1971 through August 1972 was

3.11. However, the turnover rate of the stock during the entire

2/ Opinion by Judge Christensen, Senior District Judge of the
District of Utah sitting by designation.

3/ The Marshaks' investment objective of profits rather than,
for example dividend income or long term growth, is further
evidenced by the type of accounts they maintained with other
brokerage firms. According to an expert witness in the broker-
age field, an examination of the type and quality of stock '
maintained by the Marshaks in two other accounts showed it to

be "non-rated," highly speculative stock. ‘

3o



duration that the account was handled by the Defendants was
only approximately 1.226. It cannot be said this is clearly
excessive.

As previously stated, the second factor looked to in
éstablishing "churning" is the objective of the brcker in
handling the account. - It'is recognized that churning differs
from common law fraud in that proof of churning does not require
proof of a specific or invidious intent to defraud. Dzenits v.

Merrill Lynch, Pierce, Fenner & Smith, Inc., supra. However,

as stated in Dzenits, the term "churning" connotes action by the
broker "in order tb generate commissions." Therefore, the courts
have compared the dealer's profits with the size of the customer's
account in order to determine whether the broker's purpose was

to generate commissions. As example, the Court in Stevens v.

Abbott, Proctor & Paine, supra, noted that as of the date Plain-

tiff's portfolio was turned over to Defendants, it consisted of
stocks in the amount of $204,600.01; and Defendants earned a
commission thereon of $59,000.00 in the subsequent handling of

the account. Likewise in Hecht v. Harris, Upham & Co., supra,

the churning of an account initially worth $533,161.00 produced
commissions and mark-ups of $189,000.00. In the case at bar,

the value of Plaintiff's account in terms of stock initially
transferred thereto was approximately $150,000.00. As agreed

to in the Pre-Trial Qrder filed herein, "the commissions paid

by Plaintiff to Defendant corporation from the commencement of
the account until its termination totaleg $3,337.01." Plaintiff's
Supplemental Trial Brief, filed herein, supplements this figure
by adding an additional $749.37 for previously undisclosed
broker's commissions on purchases and sales and a profit of

$1,123.74 the brokerage firm made on "make-a-market" stock.ﬁ/

'g/ Plaintiff alleges that purchases of stock on which Defendants
were "making-a-market" are particularly suspect in that Defen-
dants would make greater undisclosed profits when an investor
purchased these stocks. It is worth noting, however, that on

the purchases and sales of the "make-a-market" stock in the
Marshak account, Plaintiffs made in excess of $800.00 profit.

4



-

Even if the additional commissions alleged by Plaintiff are added
to the totals, the total of $5,210.13 does not indicate that the
broker's sole purpose in the handling of the account was to gener-
ate commissions, particularly in light of the fact that Plaintiff's
investment objective was short term profit.

The third considératibn is the evidence bearing upon the

experience, sophistication or trading naivete of the customer.

Fey v. Walston & Co., Inc., supra. While the evidence reflects

little doubt that Plaintiff, Mrs. Marshak, was not an informed
investor, her husband, as stated, acted as her agent and therefore
it is his knowledge of the stock market and his sophistication
thereto that must be considered. Mr. Marshak first began trading
in the stock markets in approximately the year 1958 and has had
stock accounts with various brokerage firms since that time.
During much of the time his account was handled by Defendants,

he was a member of a stock club which met monthly to discuss
various stock investments. Defendant Sanditen and other members
associated with Blyth Eastman Dillon & Co. also attended various
stock club investment meetings. He was also an occasional sub-
scriber to the Wall Street Journal. Mr. Marshak testified that
he personally went to Defendants' offices from three to five
times a month to check on the account, stock prices, and review
the general handling of the account. (Defendant Sanditen est-
imated Mr. Marshak visited their offices from two to three times
a week.) In adaition, Mr. Marshak advised that he talked with
Defendant Sanditen over the telephone, "almost on a daily bésis."
Marshak, when asked if, during 1971, 1972, and 1973 he knew the
price of almost every stock that he maintained for his wife in
her portfolio, replied, "Yes sir." 1In addition, the Marshaks
received confirmation slips on each transaction and monthly
account statements. In the light of these factors, it cannot

be said that Mr. Marshak was an uninformed investor.



According to the testimony of one expert witness, there
are practically no sophisticated investors in this part of the
country and many stock brokers themselves, he believed, cannot
be considered sophisﬁicated. It would obviously be impractical
for the Court to requiré‘%his high a degree of sophistication.
Rather the Court must determine whether the investor is so un-
informed that the stock broker is in a position to manipulate
the account and perpetrate fraud on the unwary investor or
whether, on the other hand, the investor is knowledgeable enough
to warrant holding him responsible for the maintenance of his
own affairs. The background of Mr. Marshak and participation in
the handling of the accdunt leads the Court to but one conclusion,
that being he Qas neither uninformed nor unsophisticated to such
degree.

In light of Plaintiff's acknowledged objective of short
term profits, the turnover rate cannot be considered excessive,
nor can it be said that Defendants' purpose in the stock purchases
and sales was contrary to the objective of the investor and for
thé sole purpose of generating commissions. These factors, plus
the fact that Mr. Marshak cannot be characterized as an uninformed
investor, lead the Court to conclude that the Defendants are not
liable for churning.

UNAUTHORIZED TRADING

Plaintiff also contends Defendants are liable for unauthor-
ized trading. It is agreed by the part%es that the account as
set up by the Marshaks was ostensibly té be a nondiscretionary
account, meaning that only Mrs. Marshak or her authorized agent
could authorize transactions in the account. Defendants admit
that various purchases and sales were made .in the account without
prior approval of the investor. Plaintiff alleges that in March
of 1372 and again in April of 1972, Mr. Marshak voiced objection
to Defendant Sanditen's superior, Mr. Chozen, about Sanditen's

purchase'of stppk'with authority. However, as Mr. Chozen testified,



the only complaint he.received from Mr. Marshak regarded the
Defendant Sanditen's purchase of a particular stock, that being
American La France, because he was not‘consulted prior to the
purchase. Mr. Sanditen also testified that the only objection
ﬁade by Mr. Marshak, as related to him by Mr.xChozen, regarded
the American La France t?éﬁsaéﬁion. It appears from the evidence
that the‘objection was not difected so much to the sale, but to
the fact that thé "quick profit" purposes of the account had not
been achievea to the satisfactidn of the Plaintiff. Mr. Marshak
concedes that at no time did he voice any type of objection
directly to Mr. Sanditen regarding the manner in which he was
handling the aécount and concedes that he had every opportunity
vto voice such objection if he had so desired.

A similar allegation of unauthorized trading was litigated

in Ocrant v. Dean Witter & Co., Inc., 502 F.2d 854 (10th Cir.

1974). In Ocrant, the Plaintiff, an unsophisticated investor,
opened a nondiscrefionary account. She paid virtually né atten-
tion to the account and relied exclusively on her husband's
judgment and knowledge. Mrs. Ocrant, as does Plaintiff in part
in this case, relied oﬁ thé Rules of the New York Stock Exchange,
and particularly Rule 408. Rule 408 does in fact indicate a re-
quiremént that an agency bé established in w:iting before a
member, allied member, or an’emploYee of a member brganization
exercises discretionary power in a customer's account. Héwever,
as stated by the Court in Ocrant:

". . . while we recognize that .in an appro-
priate case, violations of exchange rules
designed for customer protection might give
rise to a private cause of action (see, e.q.
Buttrey v. Merrill Lynch, Pierce, Fenner &
Smith, Inc., 410 F.2d 135 (7th Cir.), cert.
denied 396 U.S. 838, 90 S.Ct. 98, 24 L.E4.
2d 88), such a case is not now before us.
Throughout this action Mrs. Ocrant has .
stressed her complete reliance on her hus-
band's skill and expertise to excuse her
own inattentiveness and inaction. She can-
not now reject that reliance for purposes
of disaffirming his activities."



In Ocrant, Plaintiff objected to the admitted unauthorized
sale of stock nine months after the sale. The Court, noting
that nine months prior to voicing an objection, Mr. Ocrant had
sufficient information to put him on notice of the transaction,
stated that the fact that an investor of Mr. Ocrant's sophisti-
cation and awareness did hot avail himself of the opportunity
to correct the mistake if one occurred, suggests ratification
of the original sale. The Court noted cases dealing with similar
circumstances which furnished precedent for the foreclosure of

Mrs. Ocrant's recovery. For example, in Nash v. J. Arthur Warner

" & Co., 137 F.Supp. 615 (D.C.Mass. 1955), involving an allegation
of churning, the Court denied plaintiff recovery stating therein:

"Neither the partnership nor the corporation
has made any unreasonable or unusual profit
in handling the account of plaintiffs.
Neither the partnership nor the corporation
failed in any duty imposed upon them as
brokers, fiduciaries, principals, or other-
wise. Even if there had been a breach of
duty, which there was not, each of the plain-
tiffs by repeatedly accepting confirmations
and accounts which fully disclosed all
aspects of the transactions, elected not to
rely upon that breach. Moreover, by failing
seasonably to make complaints of facts which
each of the plaintiff's was informed, each
would in any event, be barred from the late
assertion of any wrong alleged to have been
done by the partnership or corporation."

The Court in Merrill Lynch, Pierce, Fenner & Smith, Inc.,

v. Bocock, 247 F.Supp. 373 (S.D.Tex. 1965), denied recovery
stating that it did not consider the Plaintiff's failure to
object within an eleven-month period to be reasonable and was
of the opinion that by his failure withip a reasonable peridd
to disaffirm, Plaintiff ratified, waived and was estopped from
assertion of liability. The Court quoting from Meyer, the Law
of Stockbrokers and Stock Exchanges (1931), stated:

"A customer who wishes to repudiate an act
of his broker must do so with reasonable
promptness. How much time may be taken for
this purpose is not established by any fixed
rule. It has been held in some cases that
the disaffirmance must be made within a
reasonable time; in others it must be made
promptly; in still others, that it must be
made immediately. :



It is clear, however, from the decisions that
the customer may not delay very long after
the wrongful act has been brought to his
knowledge. ">,

The Plaintiff in Hecht v. Harris;AUpham & Co., supra,

alleged that the Defendant stock brokerage firm had handled
her atcount in a manner c?ntrary to her instructions and in a
manner unsuitable to her heedé by, among other things:
(1) selling certain securities which Plaintiff had instructed
him not to sell, (2) failing to preserve the investment nature,
character and value of her account in accordance with her in-
structions, (3) purchasing speculative and low grade securities
and by selling dividend paying securities, and (4) effecting the
purchase andbsale of securities and commodities without her
knowledge or comprehension as‘to their significance or suitability.
The District Court found that Plaintiff in her conduct was barred
by estoppel and waiver from assertlng these VlolatlonSG/ noting
that estoppel and waiver are defenses to a civil action under the
Securities and Exchange Act and that also since there is no
applicable federal statute of limitations, the doctrine of laches
is also a defense. It should here be noted that in the case at
bar the agreement signed by Plaintiff upon opening the account
with Defendants states that any objections éhe has to the manner
in which the account is handled will be promptly made in writing
to the firm. It is agreed by all parties that no objections to
the handling of the account was made in this fecrm.

Four elements must be present to establish the defense of
estoppel:’ (1) the party to be estopped must know the facts;
(2) he must intend that his conduct shall be acted on or must so

act that the party asserting the estoppel has a right to believe

5/ The unauthorized transactions involved in the case at bar
occurred between February and December of 1972. Except for the
objection made in March of 1972, no other objection had been
made at the time the account was closed out in November of 1973.

6/ The Court did allow her partial recovery based on her alle-
gation of churning.



it is so intended; (3) the latter must be ignorant of the true
facts; and (4) he must rely on the former's conduct to his injury.

Hecht v. Harris, Upham & Co., supra.

To invoke laches as a defense there must be (1) a lack of
diligence. by the party against whom the defense is asserted, and

(2) prejudice to the party asserting the defense. Costello v.

United States, 365 U.S. 265, 282, 81 sS.Ct. 534, 5 L.Ed. 24 551
(1961). |

Plaintiff relies heavily on the fact that she, through her
husband, voiced objection to the handling of the account. While
it is in dispute whether Mr. Marshak merely calléd once and ob-
jected to a single transaction or whether he made a general ob~
jection, there is no dispute that any objection, of whatever
type, whether made once or}twice, occurred in March of 1972 after
which no other complaint was made although Mr. Marshak was in
almost daily contact with Defendants. It is equally clear and
undisputed that Mr. Marshak at no time indicated to Defendant
Sanditen any displeasure with the manner in which he was handling
the account. Plaintiff contends that because of the 1972 incident,
Defendantskwere not "ignorant of the true facts" and therefore
cannot assert estoppel. However, in light of Mr. Marshak's ob-
jection and the fact that while being in daily contact with the
Defendants, aware of the subsequent unauthorized transactions,
he made no other comment whatsoever of displeasure either to his
broker or to the firm, the Court finds that the Defendants did
not have knowledge that Plaintiff disapﬁroved of their handliﬁg
of his account as complained of in this action.

In view of these factors, the Court finds that Plaintiff is
estopped from asserting an action for unauthorized trading.

UNSUITABLE INVESTMENTS

The Plaintiff's third "category" of liability is based on
the doctrine of "unsuitability" and is grounded in negligence

and not fraud. Article III, Sec. 2 of the National Association

-10-



of Security Dealers Rules of Fair Practice provides:

"In recommending to a customer the‘purchase;

sale or exchange of any security, a member

shall have reascnable ground for believing

that the recommendation is suitable for

such customer upon the basis of the facts,

if any, disclosed by such customer as to

his other security holdings and as to his

financial s;tuagionAand needs."
This is in keeping with the so-called "Know Your Customer"
rule of the New York Stock Exchange regarding the duty of the
broker to be personally informed as to the essential facts
relative to the customer and to the nature of the proposed
account.

In this regard, Defendant Sanditen did know the Marshaks
personally and on a social basis, and had visited in their home,
had been on gambling junkets to Las Vegas with Mr. Marshak, knew
the type of job he held, and had, of course, been informed by
Mr. Marshak as to how he desired the account to be handled.

As to Plaintiff's other allegations, while Defendants may
not have handled the Marshak account in the highest exenmplary
manner, it cannot be said their conduct constitutes negligence.
In addition, for the Marshaks to recover damages for negligence,
it would have to be shown that Defendants' negligence was the
proximate cause of Plaintiff's loss. This, the evidence fails
to disclose.

An examinatién of the account shows stock market conditions
to be the main factor in the substantial loss sustained by Plain-
tiff. Mr. Marshak testified that the account with the Defendants
was openeq in 1971 with 1,000 shares of National Service Industries
stock to which 3,400 shares of the same stock were added. This
stock was the "backbone" of the Marshak account and Mr. Marshak
had instructed Defendants that no shares of this stock were to be
sold. At trial it was agreed that in 1971 the National Service
Industries stock sold for approximately $28.00 per share; in 1972,

for more than $30.00 a share; howevef, in November of 1973 when

the account was closed, the stock had dfopped to $10.00 or $ll,CG

-11-



per share. This factor alone accounted for a loss of over
$100,000.00. In addition, when the margin account was origin-
ally opened at Blyth Eastman Dillon, the firm loaned the Marshaks
$10,000.00 with the National Service Industries stock as security.
When Plaintiff's account at Van Alstyne Associates, Inc., and
Schneider Bernet & Hickmah were transferred to the Defendants, the
accounts ‘transferred were undermargined by $49,307.00 and Defen-
dants had to pay this amount to the two brokerage firms upon
acceptance of the Marshak account.

Losses were also sustained on stock which was sold to meet
margin calls in the Marshak account occasioned by the general
condition of the stock market itself. A maintenance call,
followed by a margin call, is made to the investor whenever the
value of the stbck he has put up as a margin falls below the |
required percentage. The investor then is given the option of
supplying more capital for the account or selling a portion of
his stock to cover the deficit. When the Marshaks received
margin calls in their account in 1973, they could supply only
an additional $1,000.00 to meet the calls, and, therefore,
difected Defendants to sell the amount of stock required. It is
difficult to calculate what portion of the loss sustained in the
sale of these stocks is attributable to this "forced sale.”

The Courts have long recognized that "the purpose of the
Securities Exchange Act is to protect the innocent investor,
not one who loses his innocence and then waits to see how his
investment turns out before he decides to invoke the provisions

of the Act." Royal Air Properties, Inc., v. Smith, 312 F.2d4 210

(9th Cir. 1962); Hecht v. Harris, Upham & Co., supra; Merrill

Lynch, Pierce, Fenner & Smith, Inc., v. Bocock, supra.

IT IS HEREBY ORDERED ADJUDGED AND DECREED that Defendant is
not liable in damages for churning, unauthorized trading or
unsuitable investments.

3 et

day of September, 1975.

H. DALE ‘COOK
United States District Judge

IT IS SO ORDERED this



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

F 1L E D
SEF3 @5

Jack C. Silver, Clerk
U. S. DISTRICT COURY

FANNYE RAE MARSHAK
Plaintiff,’
vS. No. 74-C-308

BLYTH EASTMAN DILLON & CO., INC.;
and ROBERT A. SANDITEN

Defendants.

JUDGMENT

This action came onrfor non-jury trial before the Court,
the Honorable H; Dale Cook, District Judge, presiding. The
issues having been duly tried and decision having been duly
rendered, the following Order is entered:

IT IS ORDERED AND ADJUDGED that the Plaintiff take nothing,
that the action be dismissed on the merits, and that the Defen-
dants, Blyth Eastman Dillon & Co., Inc., and Robert A. Sanditen,
recévef of the Plaintiff, Fannye Rae Marshak, their costs of

action.

Dated at Tulsa, Oklahoma, this S§ ~ié day of September, 1975.

34»676)
H. Dale *Coo

United States District Judge
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UNITED STATES DISTRICT COURT For THE | L. = I
NORTHERN DISTRICT OF OKLAHOMA _
SEP3 W

. Jack C. Silver, Clerk
U.:S. DISTRICT COURT

United States of America,
Plaintiff,

VS. CIVIL ACTION NO. 74-C-566

134.00 Acres of Land, More Tract No. 2148ME
or Less, Situate in Osage
and Kay Counties, State of
Oklahoma, and Osage Tribe of
Indians,

(All interests in estate
taken)

(Included in D.7T. filed in

Master File #317-496)

Defendants.

JUDGMENT

1.

NOW, on this ehes day of i&;g;é, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree=-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4,

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRED, ADJUDGED and DECRFELD that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORDFRED, ADJUDGED and DFECREFED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
s0 named.

12.

It Is Further ORDERED, ADJUDGFD and DECRFED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C-566

TRACT NO. 2148ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ~===== $6,030.00

Deposited as estimated

compensation == mmm oo mwm—— $3,216.00
Disbursed £0 OWNEer ===—=—===meemme oo ————————————
Balance due tO OWNEX = o m o o o o o o o
Deposit deficiency —====wmmeoemamon $2,814.00
13,

$6,030,00

None

$6,030.00

It Is Further ORDERED, ADJUDGED and DECREED that the

United States of America shall deposit in the Registry of this

Court, in this Civil Action, to the credit of subject property,

the deficiency sum of $2,814.00, and the Clerk of this Court then

shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $6,030.00,

TNITED STATES DISTRICT JUDGE

APPROVED:

HUBERT A. MARLOW
Assistant U. S. Attorney



UNITED STATES DISTRICT COURT FOR THEg@ g i% e g@
NORTHERN DISTRICT OF OKLAHOMA P ﬁ% e’

SEP3 Wb

Jack C. Sitver, Clerk
U. S. DISTRICT COURT

United States of America,

Plaintiff,

vSs. CIVIL ACTION NO., 74-C-565

Tracts Nos. 2147ME~1 and
214 7TME-2 {ALL
intervests in estate taker

4.75 Acres of Land, More
or Less, Situate in Osage
County, State of Oklahoma,
and Osage Tribe of Indians,

{(Included in 2.7. f£iled in

Defendants. Master Pile #317-496)

T I o T e L U S A Y

JUDGMENT

1.

NOW, on this Shad day of §§313£, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree=-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2,

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4.

Service of Process has been perfected either personally
‘or by publication notice, as provided by Rule 71A of the Federal
Rules of .Civil Procedure, on all parties defendant in this cause

- who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRED, ADJUDGED and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORNDFRED, ADJUDGED and DECREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
so named.

12,

It Is Further ORDERED, ADJUDGED and DECRFED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C-565

TRACTS NOS, 2147ME~1 and 2147ME~-2

OWNER: Osage Tribe of Indians

Award of djust compensation
pursuant to Stipulation =——===- $ 213.75 $ 213.75

Deposited as estimated

compensation s ——————————— $ 89,00
Dishursed L0 OWILEY s o o oo oo oo s o oo s s s s o e o e s 20 s o None
Balance GQUE L0 OQWILEL = s o mn e o e o s o con o o o s s s s om0 o - & 213.75
Deposit deficiency =mmmmmmomm o w———" § 124,75
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $ 124.75 , and the Clerk of this Court then
shall disburse from the deposit for subject tracts,to the Osage

Tribe of Indians the sum of $213.75.

/s/ Allen E. Barrow

UNITED STATES DISTRICT JUDGE

APPROVED:

/s/ Hubert A, Marlow

HUBERT A. MARLOW
Assistant U, §. Attorney



UNITED STATES DISTRICT COURT FOR THE ILED
NORTHERN DISTRICT OF OKLAHOMA SEP3 1975

Jack C. Silver, Clerk

U, S. DISTRICT COURT

United States of America,
Plaintiff,

VS, CIVIL ACTION NO. 74-C-564

Tract No. 2146ME (All
interests in estate taken)

31.25 Acres of Land, More
or Less, Situate in Osage
County, State of Oklahoma,
and Osage Tribe of Indians,
(Included in D.T. filed in
Master File #317~496)

Defendants.

JUDGMENT

1.

NOW, on this vl day of'§%352£, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4.

Service of Process has been perfected either personally
‘or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

. who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRED, ADJUDGED and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1974, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORDFERED, ADJUDGED and DFECREFD that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
S0 named.

12,

It Is Further ORDERED, ADJUDGFD and DECRFED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C~564

TRACT NO. 2146ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ——-—=-~ $1,406.25 $1,406.25

Deposited as estimated

compensation === ————————— $ 586,00
Disbursed tO OWNEL === o o o o o e o o None
Balance due tO OWNEE = o oo o o o o o o e $1,406,25
Deposit deficiency ~=—wmereecmamoooo. $§ 820.25
13,

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $ 820.25 , and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $1,406.25,

/s/ Allen E. Barrow

UNITED STATES DISTRICT JUDGE

APPROVED:

/s/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant U. S§. Attorney



UNITED STATES DISTRICT COURT FOR Tﬁﬁm g &@ E&
NORTHERN DISTRICT OF OKLAHOMA o |

Jack C. Silver, Clerk
U, 8. DISTRICT COURE

United States of America,
Plaintiff,

VS, CIVIL ACTION NO. 74-C~563

103.35 Acres of Land, More Tract No. 2144ME
or Less, Situate in Osage
County, State of Oklahoma,

and Osage Tribe of Indians,

(All interests in estate
taken)

(Included in D.T. filed in

Master File #317-496)

S St Yo VA Nntt? s Vs Vgt o Vg Omsed® Svzgut®

Defendants.

JUDGMENT

1.

NOW, on this s’ day of iﬁ?ﬁ%ﬁ, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are descrilbed in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4,

Service of Process has been perfected either personally
‘or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

. who are interested in subject property.



e

5.

The Acts of Congress set out in paragraph 2 of the
Complaint £iled herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRFD, ADJUDGED and DRECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such descriked estate is vested in the United States of America
as of December 13, 1274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further CORDFRED, ADJUDGED and DECREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
S0 named.

12,

It Is Further ORDERED, ADJUNDGFED and DECRFED that the
Stipulation As To Just Compensation, descrihed in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C-563

TRACT NO. 2144ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ==w-w=- $4,650.75 $4,650,75

Deposited as estimated

compensation === o - - $1,867.00
Disbursed tO OWNEY == oo e o o e o 0 None
Balance due t0O OWNEI e e o o o o o o oo o i o o o s o o o oot oo o $4,650,75
Deposit deficiency =wmmeameo e —o——— $2,783,.75
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $2,783.75, and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $4,650.75.

/s/ Allen E. Barrow

TTTUNITED STATES DISTRICT JUDGE

APPROVED:

/s/ Bubert A, Marlow

HUBERT A. MARLOW
Assistant U. 8. Attorney



+  UNITED STATES DISTRICT COURT FOR '}ﬁ E Ewm h& m
NORTHERN DISTRICT OF OKLAHOMA o

Jack C. Silver, Clerk

United States of America, ; U, 3 mﬁmiﬁ C()Uim
Plaintiff, ) A
)
VvS. ) CIVIL ACTION NO. 74-C-562
)
32.99 Acres of Land, More ) Tracts Nos. 2143ME~-1 and
or Less, Situate in Osage ) 2143ME-2
County, State of Oklahoma, )
and Osage Tribe of Indians, ) (All interests in estate taken
)
) (Included in D.T. filed in
Defendants. ) Master File 317-496)

,».;f, 1975, this matter

NOW, on this 4
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4,

Service of Process has been parfectéd either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn‘for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRFD, ADJUDGEN and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORQERED, ADJUDGED and DRECREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
SO named.

12.

It Is Further ORDERED, ADJUDNGFD and DECRFED that the
Stipulation As To Just Compensation, describked in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C~562

TRACTS NOS., 2143ME~1 and 2143ME-2

OWNER: Osage Tribe of INdians

Award of just compensation
pursuant to Stipulation ~==w=- $1,484.55 $1,484.55

Deposited as estimated

compensation ==—weeme——————"———— $ 619,00
Dishursed €O OWINEY i o oo o o e o o o s som o o o o Hone
Balance AUe tO OWNEL o o mm me o oo o s e s e o o e o o o o e $1,484,.55
Deposit deficiency ==—=m=mmem—————— $ 865,55
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $ 865.55 , and the Clerk of this Court then
shall disburse from the deposit for subject tracts, to the Osage

Tribe of Indians the sum of $1,484,55.

UNITED STATES DISTRICT JUDGE

APPROVED @

HUBERT A. JARLOW
Assistant U. S. Attorney



«
- ¢ ®

Fpomeag

UNITED STATES DISTRICT COURT FOR THE L
NORTHERN DISTRICT OF OKLAHOMA  Sfp3 975

Jack C. Silver, Clerk

United States of America, ) UﬁS»ﬂngﬁﬁﬁ“@Q@Q?
)
Plaintiff, )
)
VS ) CIVIL ACTION NO. 74-C~561
)
128.90 Acres of Land, More ) Tract No. 2141ME
or Less, Situate in Osage )
County, State of Oklahoma, ) (All interests in estate taken
and Osage Tribe of Indians, )
) (Included in D.T. filed in
Defendants. ) Master File 317-496)

JUDGMENT

l.

day of # s&, 1975, this matter

NOW, on this &
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shcwn.below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
all other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRFD, ADJUDGED and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1974, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further CRDFRED, ADJUDGED and DFCREED that on
the date of taking, the owmer of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
SO named.

12,

It Is Further ORDFERED, ADJ'UDGPD and DECRFED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C=-561

TRACT NO. 2141ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation —==-==~= $5,800,50 $5,800.50

Deposited as estimated

COMPENSALLON o oo oo e o o o o o $2,655,00
DishursSed £O OWNEL = o m o oo oo o o e o o o o o o o o None
Balance AUE L0 OWNEY oo oo w o oo s o o o o o o ot $5,800.50
Deposit deficiency =——=====m—mmmmm——— $3,145.50
13.

T+ Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $3,145.50, and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $5,800.50.

ONTTED STATES DISTRICT JUDGE

APPROVED:

HUBERT A. MARLOW
Assistant U. S. Attorney



UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA e 5
ElLE
United States of America, ) ] )
. e ; ’ ack C. Sitver, Clerk
Plainti X o
) - S DISTRICT COURT
Ve, ) CIVIL ACTION NO. 74~C-360
)
90.50 Acres of Land, More ) Tract No. 2139ME
or Less, Situate in Osage )
County, State of Oklahoma, ) (All interests in estate taker
and Osage Tribe of Indians, )
) (Included in D.T. filed in
Defendants. ) Master File 317-496)

JUDGMENT

l&

_‘ Sepr’
NOW, on this ¢ day of Auwgust, 1975, this matter

comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4.

Service of Process has been perfected either personally
‘or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

. who are interested in subject property.



5,

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the esﬁate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, énd title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Deciaration of Taking.

6.

Simultaheously with filinq the Declaration of Taking,
there was deposited in the RegiStry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

| 7.

On the date of taking in this action, the owner of the
estate taken in subject propérty was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Comgiainﬁ filed herein: and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of Decdember 13, 1974, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORDERED, ADJUDGED and DECREED that on
the date of taking the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
so named.

12.

It Is Further ORDERED, ADJUDGED and DECREED that the
Stipulation As To Just Compensation, described in paragraph 3
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C=560

TRACT NO. 2139ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation =~=—=w=- $4,072.50

Deposited as estimated

COMPEnsSation = o - $1,942.00
DiShUrSEA €O OWNEE = o o e o s o o o o o o o o o o o o o o e
BAlance (QUE 1.0 OWILEE = oo rm e s on o o s o son ot sor s o8 o o e o oo om o o o om
Deposit deficiency ~=—-==wwemmeemmmm— $2,130.50

13.

$4,072.50

None

$4,072.50

It Is Further ORDERED, ADJUDGED and DECREED that the

United States of America shall deposit in the Registry of this

Court, in this Civil Action, to the credit of subject property,

the deficiency sum of $ 2,130.50 and the Clerk of this Court then

shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $4,072.50.

PO A B e A N AT A HETT P SITAASE5.

UNITED STATES DISTRICT JUDGE

APPROVED:

HUBERT A. MARLOW
Assistant U. S. Attorney



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ElL;
SEP3 1975
+Jack CnnSi!vei; Clerk
CIVIL Acu‘?ég“ Qﬁfﬁéﬂg@g@ggz

Tract No. 2137ME

D

United States of America,
Plaintiff,

VS,

85.50 Acres of Land, More

or Less, Situate in Osage

County, State of Oklahoma, (All interests in estate taken

(Included in D.T. filed in
Master File 317-496)

Defendants.

JUDGMENT

lO e
-— @
day of Auwgust, 1975, this matter

NOW, on this 4
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4.

Service of Process has been perfected either personally
‘or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

. who are interested in subject property.



5.

The Acts of Congress set out in pa;agraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for pﬁblic use the estate
described in said Complaint. Pursuant theretb, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

‘ 7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property parficularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1974, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORDERED, ADJUDGED and DECREED that on
the date of taking the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
so named.

12.

It Is Further ORDERED, ADJUDGED and DECREED that the
Stipulation As To Just Compensation, described in pafagraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C=559

TRACT NO. 2137ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ==—==—=—- $3,847,50 $3,847.50

Deposited as estimated

compensation = —emmm e oo——— $1,932.00
Disbursed t0 OWNEY —==m=mmmmmm——————— e o s e e e None
Balance due tO OWNEY = e o o o o o o o o o e e $3,847,.50
Deposit deficiency ~~=memmecccmmon—- $1,915.50
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $1,915.50, and t?e Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of §3,847.50.

UNITED STATES DISTRICT JUDGE

APPROVED:

HUBERT A. MARLOW
Assistant U. S. Attorney



UNITED STATES DISTRICT COURT FOR ngp{ﬁ %&ﬂﬁ
NORTHERN DISTRICT OF ORLAHOMAJack G Silver, Clerk
U.S. DISTRICT COURT
United States of Americé,

Plaintiff,

S

CIVIL ACTION NO. 74-C-558

72.00 Acres of Land, More
or Less, Situate in Osage
County, State of Oklahoma,
and Osage Tribe of Indians,

Tract No. 2136ME
(All interests in Estate Taken

(Included in D.T. filed in
Master File 317-496)

L e L P R T W g

Defendants.

JUDGMENT

1.

NOW, on this Faesf day of m, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree=-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4.

Service of Process has been perfected either personally
‘or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

. who are interested in subiject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

| 7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10.

It Is, Therefore, ORDERED, ADJUDG?D and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property parﬁicularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1974, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORDERED, ADJUDGED and DECREED that on
the date of taking the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
so named.

12.

It Is Further ORDERED, ADJUDGED and DECREED that the
Stipulation As To Just Compensation, described in paragraph 3
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74~C-558

TRACT NO,. 2136ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ~===—- $3,240,00 $3,240.00

Deposited as estimated

cCompensSation === o w—.———— $1,608.00
Disbursed tO OWNEr == === mm e e —————— e e e o None
Balance AQUE t0O OWNEE = o o o o o o o o s o e e e o oo e $ 3,240.00
Deposit deficiency ====—wwemmmoon——. $1,632,00
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $1,632.00, and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $3,240.00.

UNITED STATES DISTRICT JUDGE

APPROVED:

HUBERT A. MARLOW
Assistant U. S. Attorney



@ @

NORTHERN DISTRICT OF OKLAHOIA SEP 3
IV

Jack C. Silver, Clerk
U. S. DISTRICT COURT

UNITED STATES DISTRICT COURT FOR THE%% ﬁ &m Eﬁ gﬁ

United States of America,

Plaintiff,

vS. CIVIL ACTION NO. 74-C~557

116.75 Acres of Land, More Tract No. 2134ME
or Less, Situate in Osage
County, State of Oklahoma,

and Osage Tribe of Indians,

(All interests in estate
taken)

(Included in p.T. filed in
Master File 317-496)

Defendants.

JUDGMENT

1.

NOW, on this d@mml day of f%;tz&, 1975, this matter
comes on for disposition on application of Plaintiff, United
states of America, for entry of judgment on a stipulation agree=
ing upon just compensation, and the court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4.

service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



74-C=557

TRACT NO. 2134ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation -=—=~== $5,253,75 $5,253.75

Deposited as estimated

compensation —-=——==mem——em————— $2,802,00
Disbursed tO OWNEY ~= === mo e e e e oo o e None
Balance due tO OWRET ==mm==mm—mc e o o $5,253,75
Deposit deficiency =—=mwmmmem—eon—— $2,451.75
13'

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $2,451,.75, and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $5,253.75,

/s/ Allen E. Barrow

UNITED STATES DISTRICT JUDGE

APPROVED:

/s/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant U. 8. Attorney



Ea

UNITED STATES DISTRICT COURT FOR Tﬁgwe Lw Eﬁ QE}

NMORTHERN DISTRICT OF OKLAHOMA -
SEP3 1975
Jack C. Silver, Clerk
United States of America, ) U. S, DISTRICT COURT
) &
Plaintiff, )
)
VS, ) CIVIL ACTION NO. 74-C~556
)
22.85 Acres of Land, More or ) Tracts Nos. 2133ME~-1, 2133ME-2
Less, Situate in Osage County, ) 2133ME~3 and 2133ME~-4
State of Oklahoma, and Osage )
Tribe of Indians, ) (All interests in estate taken
)
} (Included in D.T. filed in
Defendants. ) Master File 317-496)

JUDGMENT

1.

NOW, on this ./ day of f&%ﬁ%&, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint fileq
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authdrity to condemn for public use the estate
described in said'C6ﬁplaint. Pufsuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such describéd property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

‘ 7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of Americ
as of December 13, 1974, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORDERED, ADJUDGED and DECREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
so named.

12.

It Is Further ORDERED, ADJUDGED and DECREED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74=C=556

TRACTS NOS, 2133ME~1, 2133ME=-2, 2133ME=3 & 2133ME=-4

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ===m=—= $1,028,25 $1,028.25

Deposited as estimated

compensation = mm e m e —-————— $ 462,00
Disbursed O OWNEL = i i s o o o o o st e e None
Balance Aue tO OWNEL e i mm o o e o o o oo o s o o s e e e $1,028,25
Deposit deficiengy ==e=memmmemoenco— $ 566,25
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of § 566.25 , and the Clerk of this Court then
shall disburse from the deposit for subiject tracts, to the Osage

Tribe of Indians the sum of $1,028,25.

/s/ Allen E. Barrow

UNITED STATES DISTRICT JUDGE

APPROVED:

/s/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant U. S. Attorney



UNITED STATES DISTRICT COURT FOR THEngg ﬁﬁ%
NORTHERN DISTRICT OF OKLAHOMA

+Jack C. Silver, Clerk
1. S, DISTRICT COURT

United States of America, ;
Plaintiff, )
VS, ; CIVIL ACTION NO. 74-C-555
Nos. 2132ME-~-1,
Loss, Situate in Osage County, ) 213255 and 213213-3
gggnggégitggibgfogkiggggié, ; (All interests in estate taker
; (Included in D.7T. filed in
Defendants. ) Master File 317-496)

JUDGMENT

1.

NOW, on this <A« day of g&;ﬂ:@: 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4,

Service of Process has been perfected either personally

or by publication notice, as provided by Rule 71A of the Federal

Rules of Civil Procedure, on all parties defendant in this cause

- who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and’the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be depesited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of Americ
as of December 13, 1974, and all defendants herein‘and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORDERFD, ADJUDGED and DECREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
so named.

12.

It Is Further ORDERED, ADJUDGED and DECREED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of -just compensation for the estate condemned in

subject property as follows:



74-C-555

TRACTS NOS. 2132ME-~1, 2132ME-2 and 2132ME-3

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation -~---- $ 603.00 % 603.00

Deposited as estimated

compensation =—=wmmmeeoeooon.——"- $ 251.00
Disbhursed tO OWNEIL == m o o o oo o o o o o o o None
Balance Aue tO OWNEL o m o e e o o o o o o o $ 603,00
Deposit deficiengy ===m=m=memomm———— $ 352.00
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $ 352.00 , and the Clerk of this Court then
shall disburse from the deposit for subject tracts, to the Osage

Tribe of Indians the sum of $603.00.

UNITED STATES DISTRICT JUDGE

APPROVED:

fIUBERT A. MARLOVI
Assistant U. S. Attorney



sos TN 9

UNITED STATES DISTRICT COURT FOR %%@'E &m
HORTHERN DISTRICT OF OKRLAHOMA .

SEP3 W5

Jack G. Slver, Clerk
U, S. DISTRICT COURT

United States of America,
Plaintiff,

Vs, CIVIL ACTION NO. 74-C-554

148.00 Acres of Land, More ox Tract No. 2131ME
Less, Situate in Osage Countyr
State of Oklahoma, and Osage
Tribe of Indiang,

(All interests in estate taken

(Included in D.T. filed in
Master File 317-496)

T g

Defendants.

JUDGMENT

1.

NOW, on this ofeeef day of g%jﬁ:&, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4,

Service of Process has been perfected either personally
‘or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

- who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of Americ
as of December 13, 1974, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Purther ORDERED, ADJUDGED and DECREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
so named.

12.

It Is Further ORDERED, ADJUDGED and DECREED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-~C~554

TRACT NO. 2131ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation —=——mm- $6,660,00 36,660,00

Deposited as estimated

compensation =—se-————————————— $ 3,069,00
Disbursed tO OWNEY == o o o oo i e o o o None
Balance due L0 OWREE = oo o o oo oo o o oo o e e o $6,660,00
Deposit deficiency ~==—emmecmmmm———. $ 3,591,00
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $ 3,591.00 and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $6,660.00,

/s/ Allen E. Barrow

TTTONITED STATES DISTRICT JUDGE

APPROVED:

/s/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant U. S. Attorney



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

I L E
SEP3 W97
- Jack C. Silver, Clerk

. S. DISTRICT COURT
CIVIL ACTION NO. 74-C-553

United States of America,
Plaintiff,

vs.

113.50 Acres of Land, More or

Less, Situate in Osage County,

State of Oklahoma, and Osage
Tribe of Indians,

Tract No. 2129MF
(All interests in estate taken

(Included in D.7T. filed in

Defendants. Master File 317-496)

JUDGMENT

1.

NOW, on this She day offgﬁyﬂtk; 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4.

Service of Process has been perfected either personally
‘or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

. who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and’the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of suchxdeficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property parficularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1974, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORDERED, ADJUDGED and DECREED that on
the date of taking the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
so named.

12.

It Is Further ORDERED, ADJUDGED and DECREED that the
Stipulation As To Just Compensation, described in paiagraph ]
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C-553

TRACT NO. 2129ME

OWNER: Osage Tribe of Indians

Award of just compensation .
pursuant to Stipulation ===—-- $5,107.50 $5,107.50

Deposited as estimated

COMPENSALION = o oo o o o o o n $2,145.00
Disbursed €O OWNEr === =meom oo e oo o e None
Balance AUe LO OWNEE = oo o o o o oo o o e o o o ot e e o $5,107.50
Deposit deficiency === mmom———— $2,962,50
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $2,962.50, and the Clerk of this Court then
‘shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $5,107.50.

UNITED STATES DISTRICT JUDGE

APPROVED:

HUBERT A. MARLOW
Assistant U. S. Attorney



ElL

UNITED STATES DISTRICT COURT FOR éﬁﬁkg %ﬁ@g
NORTHERN DISTRICT OF OKLAHOM§ ,
< Jack C. Silver, Clerk

U, S. DISTRICT COURT

United States of America,
Plaintiff,

VS, CIVIL ACTION NO. 74-C-552

10.00 Acres of Land, More or Tract No. 2128ME
Less, Situate in Osage County,
State of Oklahoma, and Osage
Tribe of Indians,

(All interests in estate
taken)

(Included in D.T. filed in
Master File 317~496)

N Nt Vgt st N Mg Trant? Mgt Vonar T Vs gt e

Defendants.

JUDGMENT

1.

NOW, on this s+« day of August, 1975, this matter

comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and‘the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate ¢ondemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRFED, ADJUDGED and DRECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate describked in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORDFRED, ADJUDGED and DECREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
S0 named.

12,

It Is Further ORDERED, ADJUDGFD and DECRFEFED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C-552

TRACT NO, 2128ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ===—===- $ 450.00 $ 450.00

Deposited as estimated

compensation e m e e . m—-—— $ 187,00
Disbursed t0 OWNEL === o e o e o o o o o o o o e None
Balance GUE O OWNEY e wm m s oo o o o o o o o o o o o $ 450.00
Deposit deficiency ==—=rmeo=oanmooon. $ 263.00
13,

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $263.00 , and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of §$ 450.00.

o™ "y iy pp-y-outa e

UNITED STATES DISTRICT JUDGE

APPROVED:

HUBERT A. MARLOW
Assistant U. 8. Attorney



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA  SEp% /b

. Jack G. Silver, Cler!«gﬂ
)5S, DISTRICT COURT

B
g ot xS

United States of America,
Plaintiff,

VS, CIVIL ACTION WNO. 74-C~551

8.50 Acres of Land, More or Tract No. 2127ME
Less, Situate in Osage County,
State of Oklahoma, and Osage
Tribe of Indians,

(All interests in estate
taken)

{Included in D.7T. filed in
Master File 317~-496)

Nk Nt o ong® Vo Vet s s o ozl Pncas? e o

Defendants.

JUDGMENT

1.

NOW, on this day of £, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal

Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with f£iling the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRFD, ADJUDGED and DFECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such propertv.

11.

It Is Further ORDFRED, ADJUDGED and DFECREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
s0 named.

12.

It Is Further ORDERED, ADJUDGPFD and DECREED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C~-551

TRACT NO. 2127ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ===—m~= $ 382.50 $ 382.50

Deposited as estimated

compensation ~==-= o e mmmm—— 5 159,00
Disbursed tO OWNEL == m s m oo o o o o o o o o None
Balance QUE L0 OWNEIL e oo o oo o v o o oms o o o e o o o o o b 2 $ 382.50
Deposit deficiency =——wmermommemooa— $ 223.50
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $ 223.50 , and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $382.50.

/s/ Allen E. Baryrow

UNITED OTATES DISTRLICT JUDGE

APPROVED:

/s/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant U. 8. Attorney
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UNITED STATES DISTRICT COURT FORf%%E4V -
NORTHERN DISTRICT OF OKLAHOMA $hP3 ﬁﬁ&

Jack C. Silver, C\erk
1. S. DISTRICT COURT

United States of America, }
)
Plaintiff, )
)
VS ) CTVIL ACTION NG. 74-C=550
)
1.50 Acres of Land, Hore ox } Tract No. 2126KD
Less, Situate in Osage County, )
State of Oklahoma, and Osage ) (All interests in estate
Tribe of Indians, ) taken)
}
) {Included in DR.7T. filed in
Defendants. 3 Master File 317-496)

JUDGMENT

1.

Ed

NOW, on this sl day ofﬁf'w , 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and’the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRFED, ADJUDGED and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such descriked estate is vested in the United States of America
as of December 13, 1274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further CORDFRED, ADJUDGED and DFRCREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
s0 named.

12,

It Is Further ORDERED, ADJUDGFD and DECRFERD that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C-550

TRACT NO. 2126ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation =--=—-- $ 67.50 S 67.50

Deposited as estimated

compensation —rmm=— e e —— $ 28.00
Disbursed O OWNEL s s o e o e o o o s o o o o o None
Balance AUE €O OWIEE s o e oo oo oo o e o o $ 67.50
Deposit deficiency —==«woosmmmeam——- $ 39.50
L3

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $ 392.50 , and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $67.50.

/s/ Allen E. Barrow

UNITED STATES DISTRLCT JUDGE

APPROVED:

/s/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant U. S. Attorney



EILED

UNITED STATES DISTRICT COURT FOR T%Efga ﬁﬂﬁ
NORTHERN DISTRICT OF OKLAHOMA “*

Jack C. Silvr, Clerk
1. S. DISTRICT COURT

United States of America,
Plaintiff,
VS CIVIL ACTION NO. 74~C~545

Tract No. 2119MFE (All
Interests in Estate Taker

21.75 Acres of Land, More or
Less, Situate in Osage County,
State of Oklahoma, and Osage
Tribe of Indians,

(Included in D.T. £iled in

Deferdants. Master FPile #317~496)

T Rt Bz o D o St s it O st Nous

JUDGMENT

1. Sep

day of August, 1975, this matter

NOW, on this oo
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4,

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that Jjust compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRED, ADJUDGED and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORNDFRED, ADJUDGED and DFCREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
so named.

12.

Tt Is Further ORDERED, ADJUDGFD and DECRFED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:

3 e



74-C~545

TRACT NO. 2119ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation =—=—-=- $ 978,75 $ 978.75

Deposited as estimated

compensation === e o e o e $ 408.00
Disbursed tO OWNEL =« mm o= m o s o o o s o o e o 0 None
Balance Aue tO OWIEY e m o mm o on moe c o e  om  re $ 978.75
Deposit deficiency ==—===c=eommmmee $ 870.75
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $ 570.75 , and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $978.75.

/s/ BAllen E. Barrow

DNITED STATES DISTRICT JUDGE

APPROVED:

/s/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant U. S. Attorney
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UNITED STATES DISTRICT COURT For Tk 1| b= B2 I
HMORTHERN DISTRICT OF OXLANIOMA e
SEP3 WhH

3
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)

Jack C. Silver, Clerk
1, S. DISTRICT COURT

United States of America,
Plaintiff,

vs. CIVIL ACTION NO, 74-C-583

88.00 Acres of Land, More Tract Mo. 2324MF
or Less, Situate in Osage

County, State of Oklahoma,
and Osage Tribe of Indians,

(All interests in estate
taken)

(Included in D.7. filed in
Master File #317-496)

Defendants.

JUDGMEWDTT

1.

MOW, on this et-sl day of September, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subiject

matter of this action.
4,
Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal

Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of america the
right, power, and authority to condemn for public use the estate
described in said Complaint. pursuant thereto, on December 13,
1974, the United States of America filed its peclaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount

shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRED, ADJUDGEN and DRECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1974, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORDFRED, ADJUDGED and DFCREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
s0 named.

12,

Tt Is Further ORDERED, ADJUDGFD and DECRFED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C~583

TRACT NO. 2324ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ==w«mw—w $3,960,00 $3,960.,00

Deposited as estimated

compensation e oeo——o——. $1,100.00
Disbursed t0 OWNEr =rmwrem e oo oo o o o o e o e MNone
Balance due t0 OWNEr —r==srmeere—ceceo———————————— $3,960.00
Deposit deficlency == mmmm oo - $2,860.00

13.
It Is Further ORDERED, ADJUDGFD and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $2,860.00, and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $3,960.00.

UNITED STATES DISTRICT JUDGE

APPROVED:

HUBERT A. MARLOV
Assistant U. S. Attorney



UMITED STATES DISTRICT COURT FOR TH
MORTHERN DISTRICT OF OXLAHONMA

United States of America, }
)
Plaintiff, )
)
VS, ) CIVIL ACTION MNO. 74-C-582
)
4.35 Acres of Land, lMore ) Tracts Wos. 2321ME-1 and
or Less, Situate in Osage ) 2321ME-2 '
County, State of Oklahoma, ) (A1l interests in estate
and Osage Tribe of Indians, ) taken)
)
) (Included in D.T. filed in
Defendants. ) Master File #317-496)

JupeGegrETT

1.
oW, on thisaﬁ?nmﬁ@ day of September, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having exanined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2¢

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed’
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4,

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property andvthe United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensatioﬁ;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10.

It Is, Therefore, ORDFRED, ADJUDGED and DRCREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1974, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORDPRED, ADJUDGED and DFCREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
s0 named.

12,

Tt Is Further ORDFRED, ADJUDGPD and DECRFED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as followss



74=C=582

TRACTS NOS, 2321ME~1 and 2321ME~2

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation «===-- § 195,75 5 195.75

Deposited as estimated

COMPENSALION == = o e oo o o e - % 82,00
Dishursed €0 OWNEIL o m mrm i o m e o s o o o o o o o o o 7 5 Mone
Balance GUue L0 OWIIEL = o mmo wemm e rm s oo o om o s o on e o sy o s o $ 195.75
Depogit deficiency ==r==mememommee— § 113,75
13 Ok

It Is Further ORDFRFED, ADJUDGRED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $ 113.75 , and the Clerk of this Court then
shall disburse from the depcosit for subject tracts, to the Osage

Tribe of Indians the sum of § 195.75.

/s/ Allen E. Barrow

UHTTED 8TATRS DISTRICT JUDGE

APPROVED:

/s/ Hubert A, Marlow

HUBERT A. (ARLOW
Assistant U. 8. Attorney
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NORTHERN DISTRICT OF OKLAHOM@ o on

[V

United States of America,
Plaintiff,
VS, CIVIL ACTION NO. 74-C-581

92.00 Acres of Land, More
or Less, Situate in Osage
County, State of Oklahoma,
and Osage Tribe of Indians,

Tract No. 23138ME

(All interests in estate

taken)

(Included in p.7. filed in
Master File #317-496)

Defendants.

JUDGHENTT

1.

WOW, on this _F,.( day of September, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject

matter of this action.
4,
service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal

Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this éctien, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10.

It Is, Therefore, ORDFRED, ADJUDGED and DRECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 19274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11,

It Is Further CORNFRED, ADJUDGED and DFCREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
S0 named.

12,

It Is Further ORDERED, ADJUDGFD and DECRFED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74~C=~581

TRACT 11O, 2319MBE

OWIER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation —e—==- $4,140.00 $4,140,00

Deposited as estimated

cCOMPenSsSation === m————— $1.725.00
DishursSed L0 OWNEY s i o o o o o oo o oo o o o e e 00 None
Balance due to owner =m=—==—m—=-= o e $4,140.00
Deposit deficiency —==m=—e——emooee-~ $2,415.00
13‘

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $2,415.00, and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $4,140.00.

UNITED STATES DISTRICT JUDGE

APPROVED:

HUBERT A. MARLOW
Assistant U. S§. Attorney
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UNITED STATES DISTRICT COURT FOR THRMF & 1075

NORTHERI DISTRICT OF OKLAHOMA

United States of America,
Plaintiff,

Vs,

71.30 Acres of Land, More

or Less, Situate in Osage

County, State of Oklahoma,
and Osage Tribe of Indians,

Defendants.

JUDGHME

Tt it Ui s Nit® P Vmr® Nacat? s Vol Cicas® Voot Vg

CIVIL ACTION NO. 74-C-580

Tracts Nos. 2318ME-1 and
2318ME~2 (A1l
interests in estate taken)

(Included in D.T. filed in
Master File #317-496)

1]

1.

NOW, on this a;%ﬁﬁﬁwday of September, 1975, this matter

comes on for disposition on application of Plaintiff, United

States of America, for entry of judgment on a stipulation agree-

ing upon just compensation, and the Court, after having examined

the files in this action and being advised by counsel for the

Plaintiff, finds:

@

This judgment applies only to the estate condemned in

the tract, or tracts, listed in the caption hereof, as such

estate and tract, or tracts, are described in the Complaint filed

in this action.

3.

The Court has jurisdiction of the parties and subject

matter of this action.

Service of Process has been perfected either personally

or by publication notice, as provided by Rule 71A of the Federal

Rules of Civil. Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with f£iling the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property andkthe United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10.

It Is, Therefore, ORDFRED, ADJUDGED and DFECRFEED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

I+ Is Further COPDPRED, ADJUDGED and DFCREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appéars below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
s0 named.

12,

Tt Is Further ORDERED, ADJUDGFD and DECRFED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C~580

TRACTS NOS, 2318ME~1 and 2318ME-2

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ====== $3,208.50 $3,208.50

Deposited as estimated

compensation ——rmeemmeee——e————- $1,336.00
Dishursed L0 OWNEIL oo e o oo e oo o oo o o o oo o 2 o o None
Balance Aue tO OWNEYX = mmw mom o o oo o o o oo o o o o o o $3,208.50
Deposit deficiency ~===emoccmonocmn- s1,872,50
13'

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $1,872 .50 and the Clerk of this Court then
shall disburse from the deposit for subject tracts, to the Osage

Tribe of Indians the sum of $3,208.50,.

UNITED STATES DISTRICT JUDGE

APPROVED:

HUBERT A. MARLOW
Assistant U. S. Attorney



UNITED STATES DISTRICT COURT FOR THE‘guw
NORTHERN DISTRICT OF OKLAHOMA Jacl (. ¢

United States of America,
Plaintiff,

vE. CIVIL ACTION NO. 74-C-579

160.00 Acres of Land, More
or Less, Situate in Osage

County, State of Oklahoma,
and Osage Tribe of Indians,

Tract No. 2317ME (All
interests in estate taken)

(Included in D.T. filed in
Master File #317-496)

Nttt st Vgt Vo Vs P Wyt St Srsart St i Nt

Defendants.

JupGgnHnEMNT

1.

WOW, on this /.. day of September, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having exanmined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4,

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRED, ADRJUDGED and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 19274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORDFRED, ADJUDGED and DFCREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
S0 named.

12.

It Is Further ORDERED, ADJUDGFED and DECRFED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74=C~579

TRACT NO., 2317ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ~==~=== $7,200.00 $7,200.00

Deposited as estimated

comMPENSation = o o o e $£2,906,00
Disbursed tO OWREL = o o oo oo o oo o o s oo s o o o None
Balance Aue tO OWNEYL e o o m i oo o o oo i o s o e $7,200.00
Deposit deficiency —==w=emecewmomen. $4,294,00

13.
It Is Purther ORDERFED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $4,294.00, and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage |

Tribe of Indians the sum of $7,200.00.

UNITED STATES DISTRICT JUDGE

APPROVED :

HUBERT A. MARLOW
Assistant U. S§. Attorney



UNITED STATES DISTRICT COURT FOR HHE— E L

NORTHERN DISTRICT OF OKLAHOMAg%§}% %ﬁ@

United States of America,

Plaintiff,
vs. CIVIL ACTION NO., 74~C~B78

Tract No. 2316ME (All
interests in estate taken)

140.00 Acres of Land, More
or Less, Situate in Osage

County, State of Oklahoma,
and Osage Tribe of Indians,
(Included in D.T. filed in

Defendants. Master File #317-496)

L WP R Tl L N N S

JUDGMHENTT

1.

NOW, on this & day of September, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4,

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRED, ADJUDGED and DECRFED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11,

It Is Further ORDFRED, ADJUDGED and DFCRFEED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
S0 named.

12,

It Is Further ORDERED, ADJUDGFED and DECRFED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C~578

TRACT WO, 2316ME

OWIER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ==w==- S 6,300,00

Deposited as estimated

compensation —-reresesecceceee— § 2.531,00
Disbursed €0 OWNEY =« i e oo e o o o o o o o
Balance due tO OWNEIr mr=mmrmcmmcoim o o i e
Deposit deficiency ~==—wem=memme—eon— $ 3,769.00

13.

$6,300,00

None

$6,300,00

It Is Further ORDERED, ADJUDGED and DECREFD that the

United States of America shall deposit in the Registry of this

Court, in this Civil Action, to the credit of subject property,

the deficiency sum of $3,769.00, and the Clerk of this Court then

shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $6,300.00.

ONITED GTATES DISTRICT JUDGE

APPROVED:

HUBERT A, MARLOW
Assistant U. 5. Attorney



ﬁgk‘ﬁm

UNITED STATES DISTRICT COURT FOR THE __ % %ﬂﬁ
NORTHERN DISTRICT OF OKLAHOMA §£P‘

- Jack C. Silver, Ciez'i{_
U, S. DISTRICT COURT

United States of America, )
)
Plaintiff, )
)
VS ) CIVIL ACTION NO. 74~-C-577
)
55.00 Acres of Land, More ) Tract No. 2314ME
or Less, Situate in Osage )
County, State of Oklahoma, ) (All interests in estate
and Osage Tribe of Indians, ) taken)
) (Included in D.T. filed in
Defendants. ) Master File #317~496)

comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just cgppensationf and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4,

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal

Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRED, ADJUDGED and DFECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 19274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11,

It Is Further ORDERED, ADJUDGED and DECREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate takeh herein in this property is vested in the party
s0 named,

12,

It Is Further ORDERED, ADJUDGED and DECREED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74=C=577

TRACT NO. 2314ME

OWiIER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation —w====- $2,475,00 $2,475,00

Deposited as estimated

compensation =—=mmmeeaoe— o o $1,031.00
Dishursed to OWNEr === w=w=wmmrommcmo o —————— - o None
Balance due to owner —rmmesecsmmcecscecnesssoeesceecs $2 475,00
Deposit deficiency ===memrocecocnn— $1,444,00
13.

It Is Further ORDERFD, ADJUDGED and DECRFED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $1,444.00, and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $2,475,00.

UNITED STATES DISTRICT JUDGE

APPROVED:

HUBERT A. [IARLOW
Assistant U. 8. Attorney

wdl o
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UNITED STATES DISTRICT COURT FOR ngi“
NORTHERMN DISTRICT OF OKLAHOMA Crp

United States of America,
Plaintiff,

VS, CIVIL ACTION NO. 74-C~576
95.00 Acres of Land, More
or Less, Situate in Osage
County, State of Oklahoma,
and Osage Tribe of Indians,

Tract No. 2313ME (All
interests in estate taken)

{Included in D.T. filed in

Defendants. Master File #317-496)

JUDGHMEDND®T

1.

WOW, on this _7,.¢ day of September, 1975, this matter
cones on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.
The Court has jufisdiction of the parties and subject

matter of this action.

4,
Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal

Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-~
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



Loy

9.

This judgment will create a deficiency between the
amount. deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRFED, ADJUDGED and DFECREFED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of

the estate described in such Complaint, is condemned, and title

to such described estate is vested in the United States of America

as of December 13, 19274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORDFRED, ADJUDGED and DFECREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
SO named.

12,

It Is Further ORDERED, ADJUDGED and DECRFEED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74~C=576

TRACT MO. 2313ME

OWMER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ~-=—=== $4,275,00 $4,275.00

Deposited as estimated

compensation wmw-smmemm——— e o o o $1,781.00
DIiShUTSEd £O OWIIEL e sm s en i am o oo s oo o i o o o o 47 5 07 70 00 0 o None
Balance QUE 10O OQWILGE  mrw o i o e m m om e s o s s s oy o s s e s $4,275.00
Deposit deficiency =====——m=mommme - $2,494,00
}-3'

Tt Is Further ORDFRED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $2,494.00, and the Clerk of this Court then
chall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $4,275.00.

/s/ Allen E. Barrow

ITED STATES DISTRICT JUDGE

APPROVEDs

/s/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant U. S. Attorney



UNITED STATES DISTRICT COURT FOR THF
NORTHERN DISTRICT OF OKLAHOMA

United States of America,
Plaintiff,

VS CIVIL ACTION NO. 74~-C-575
93.25 Acres of Land, More
or Less, Situate in Osage
County, State of Oklahoma,
and Osage Tribe of Indians,

Tract No. 2312MF

(All interests in estate
taken)

{Included in D.T. filed in

Master File #317-496}

Nefendants.

JUDGMHENT

1.

HOW, on this _ZnA day of September, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4,

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

a.

The owner of the subject property andkthe United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRED, ADJUDGED and DECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further ORDFRED, ADJUDGED and DFCREED that on
the date of taking, the owner of the estate condemned herein in
sukject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
SO named.

12.

It Is Further ORDERED, ADJUDGFD and DECRERD that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74=-C~575

TRACT MO. 2312ME

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ==--=-- $4,196.25 $4,196.25

Deposited as estimated

compensation =mmemeeeeenm-———" $1,748.00
DisShUrSed €O OWNEL o o omim o oo o oo o o o e o o o 17 22 o None
Balance AUE L0 OWNEL = mrm s m e oo s o o i o o o o o o e o 2 o $4,196.25
Deposit deficiency ——=—oommmmmmm——- $2,448,.25
13.

Tt Is Further ORDERED, ADJUDGED and DFCREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $2,448.25, and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $4,196.25.

UNITED STATES DISTRICT JUDGE

APPROVED:

HUBERT A. MHARLOW
Assistant U. §. Attorney



UNITED STATES DISTRICT COURT FOR THE N
NORTHERN DISTRICT OF OKLAHOMA SEP3 195

United States of America, )
)
Plaintiff, )
)
va. ) CIVIL ACTION NO. 74-C-574
)
14.00 Acres of Land, More ) Tracts Nos. 2311ME-1 and
or Less, Situate in Osage ) 2311ME-2 .
County, State of Oklahoma, ) (All interests in estate
and Osage Tribe of Indians, ) taken)
)
) (Included in D.T. filed in
Defendants. ) Master File #317-496)

JupeMeEpm®

1.

NOW, on this ,@?q&(,day of September, 1975, this matter
comes on for disposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-~
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2,

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4,

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRED, ADJUDGED and DECRFEED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further CORDFRED, ADJUDGED and DECRFED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
so named.

12.

It Is Further ORDERED, ADJUDGFED and DECREFD that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74=-C~574

TRACTS NOS,., 2311ME~]1 and 2311ME-2

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation —===== $ 630.00 $ 630.00

Deposited as estimated

compensation ===—-=emecenooece—n— $ 262,00
Disbursed tO OWNner ~==ew—memmecom e ——————————— - None
Balance due to owner ~—====—- o e o o s . e e $ 630.00
Deposit deficiency ====wrrewecencna.— $ 368,00
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of $368.00 , and the Clerk of this Court then
shall disburse from the deposit for subject tracts, to the Osage

Tribe of Indians the sum of $630.00.

%y
i

(UNITED STATES. DISTRICT JUDGE: gy

APPROVED:

/:3//7 ’74:*&% /f /%Z«@JZ/&&WW
HUBERT A, MARLOW
Assistant U. §. Attorney




EILED

UNITED STATES DISTRICT COURT FOR THE S5FP3 1975
NORTHERN DISTRICT OF OKLAHOMA

United States of America,
Plaintiff,
VE. CIVIL ACTION NO, 74~C-573

Tract No. 2309ME (All
interests in estate taken)

10.00 Acres of Land, More
or Less, Situate in Osage
County, State of Oklahoma,
and Osage Tribe of Indians,
(Included in D.T. filed in

Defendants. Master File #317-496)

T N st Vs e e oth? g iol? S na? Sos?

JUDGMENDTT

1. ;

HOW, on this 6§ﬁm&ﬁ,day of September, 1975, this matter
comes on for cdisposition on application of Plaintiff, United
States of America, for entry of judgment on a stipulation agree-
ing upon just compensation, and the Court, after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds:

2.

This judgment applies only to the estate condemned in
the tract, or tracts, listed in the caption hereof, as such
estate and tract, or tracts, are described in the Complaint filed
in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4,

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause

who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with filing the Declaration of Takingf
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRED, ADJUDGED and DRECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such described estate is vested in the United States of America
as of December 13, 1274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11.

It Is Further CORDFERED, ADJUDGED and DECREED that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
S0 named.

12,

It Is Further ORDERED, ADJUNGFD and DECRFFED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74=-C=573

TRACT MO, 2309ME

CWMER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation ~===== $ 450,00 $ 450.00

Deposited as estimated

compensation -~e=remreocmmmem~e § 187,00
Disbursed to owner —==—w=rmm=. = ot o e s v o Hone
Balance due Lo owner —=—=memmooomceceemeescomemaem—s § 450,00
Deposit deficiency ==—=cmemmomocmnowo $ 263,00
13,

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of § 263.00 , and the Clerk of this Court then
shall disburse from the deposit for subject tract, to the Osage

Tribe of Indians the sum of $450.,00.

/s/ Allen T. Barrow

UNITED STATES DISTRICT JUDGE

APPROVFD:

/s/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant U. 5. Attorney



UNITED STATES DISTRICT COURT FOR THE

E1LED

NORTHERN DISTRICT OF OKLAHOMA SFP3 1975
S

United States of America,
Plaintiff,

VS,

29.10 Acres of Land, More

or Less, Situate in Osage

County, State of Oklahoma,
and Osage Tribe of Indians,

Defendants.

. Jack C. Silver, Clerk
U.:S, DISTRICT COURT

CIVIL ACTION NO. 74-C-572

Tracts Nos. 2308ME-1 and
230BME-~2 (All interests
in estate taken)

(Included in D.T. filed in
Master File #317-496)

JUDGMENT

1.
NOW, on this 3§ﬁg£m day of éE:Z:t, 1975, this matter

comes on for disposition on application of Plaintiff, United

States of America, for entry of judgment on a stipulation agree-

ing upon just compensation, and the Court, after having examined

the files in this action and being advised by counsel for the

Plaintiff, finds:

2.

This judgment applies only to the estate condemned in

the tract, or tracts, listed in the caption hereof, as such

estate and tract, or tracts, are described in the Complaint filed

in this action.

3.

The Court has jurisdiction of the parties and subject

matter of this action.

4'

Service of Process has been perfected either personally

or by publication notice, as provided by Rule 71A of the Federal

Rules of Civil Procedure, on all parties defendant in this cause

- who are interested in subject property.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power, and authority to condemn for public use the estate
described in said Complaint. Pursuant thereto, on December 13,
1974, the United States of America filed its Declaration of Tak-
ing of such described property, and title to the described estate
in such property should be vested in the United States of America
as of the date of filing said Declaration of Taking.

6.

Simultaneously with f£iling the Declaration of Taking,
there was deposited in the Registry of the Court as estimated
compensation for the taking of a certain estate in subject prop-
erty a certain sum of money and none of this deposit has been
disbursed, as set out below in paragraph 12.

7.

On the date of taking in this action, the owner of the
estate taken in subject property was the defendant whose name is
shown below in paragraph 12. Such named defendant is the only
person asserting any interest in the estate taken in such tract.
All other persons having either disclaimed or defaulted, such
named defendant is entitled to receive the just compensation
awarded by this judgment.

8.

The owner of the subject property and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject property is in the amount
shown as compensation in paragraph 12 below, and such Stipulation

should be approved.



9.

This judgment will create a deficiency between the
amount deposited as estimated compensation for subject property
and the amount fixed by the Stipulation As To Just Compensation;
and the amount of such deficiency should be deposited for the
benefit of the owner. Such deficiency is set out below in
paragraph 12.

10,

It Is, Therefore, ORDFRFED, ADJUDGED and DFECREED that
the United States of America has the right, power, and authority
to condemn for public use the property particularly described in
the Complaint filed herein; and such property, to the extent of
the estate described in such Complaint, is condemned, and title
to such descrilbed estate is vested in the United States of America
as of December 13, 19274, and all defendants herein and all other
persons interested in such estate are forever barred from
asserting any claim to such property.

11,

It Is Further ORNDFRED, ADJUDGED and DFCREFD that on
the date of taking, the owner of the estate condemned herein in
subject property was the defendant whose name appears below in
paragraph 12 and the right to receive the just compensation for
the estate taken herein in this property is vested in the party
80 named.

12.

It Is Further ORDERED, ADJUDGFD and DECRFFED that the
Stipulation As To Just Compensation, described in paragraph 8
above, hereby is confirmed; and the sum therein fixed is adopted
as the award of just compensation for the estate condemned in

subject property as follows:



74-C=-572

TRACTS NOS. 2308ME-1 and 2308ME-2

OWNER: Osage Tribe of Indians

Award of just compensation
pursuant to Stipulation -—==-- $1,309.50 $1,309.50

Deposited as estimated

COMPENSALLON = o o o o e e e $ 545,00
Disbursed tO OWNEI = m oo m o o i oo o oo o o e e None
Balance QUE 10 OWNEY = oo o o oo o o o e o e $1,309.50
Deposit deficiency ===mwwm e $§ 764.50
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall deposit in the Registry of this
Court, in this Civil Action, to the credit of subject property,
the deficiency sum of § 764.50 , and the Clerk of this Court then
shall disburse from the deposit for subject tracts, to the Osage

Tribe of Indians the sum of § 1,309.50.

/s/ Allen E. Barrow

UNITED STATES DISTRICT JUDGE

APPROVED:

/s/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant U. S§. Attorney





