IN THE UNITED STATES DISTRICT COURT FOR THI

NORTHERN DISTRICT OF OKLAHOMA

VIRGIL ODOM,
Plaintiff
-vs— No. 74~C-375

HOLDER'S, INC., an Oklahoma
corporation,

Defendant.

JUDGMENT

This is an action to recover overtime compensation claimed
under §§ 207 and 215(a) (2) of the Fair Labor Standards Act of
1938. (29 U.S.C. 201 et seq.) A trial was conducted on the
13th and 14th day of May, 1975. Before any evidence was presented,
the parties announced and agreed that the only legal issue to be
determined by the Court was whether the employment contractién—
tered into by the parties was valid under the "Belo doctrine"

as expressed in Waliinq v. Belo Corp. 316 U.S. 624 (1942) and

§207(f) of the Fair Labor Standards Act of 1938 and thus resulted
in an exception to the required payment of an hourly wage under
the Act.

The Defendant, Holder's Inc., is engaged in the business
of selling and installing locks, safes, burgler alarms and other
security equipment. The Defendant emploved the Plaintiff, Virgil
Odom, from February or March, 1971, to January, 1974. 1In the
early months of his employment, the Plaintiff served as an
apprentice in the security business. In May of 1971, he was
assigned to the management and operation of a key\gnd loqk booth
located in a shopping mall in Tulsa, Oklahoma. While tenéing to
the duties required in this operation, the Plaintiff's hours of

employment varied with the opening and closing hours of the



shopping mall. In addition to the hours spent atAthe booth,
the Plaintiff made trips to the warehouse to pick up supélies.
The testimony of Ronnie Holder, President of Holder's, Inc.,
suppbrts.the testimony of the Plaintiff, Virgil Odom, in regard
to the Plaintiff's claim that the rate per hour was not disclosed
at the time Plaintiff was hired by the Defendant. Various emp-
loyees of the Defendant testified that it was the policy of the
Defendant to hire its employees at a fixed salary per week.
At the initial interview the new employee was told that the fixed
salary was designed for the benefit of the employee in that the
employee could rely on a fixed weekly salary though his hours
would alternate between 45 hours one week and 51-1/2 hours the
following week. Ronnie Holder testified, and his testimony was
supported by several employees, that this policy was followed
at the request of the employees who were told that the fixed
salary included a basic rate of pay for 40 hours plus one and
one-half times the basic rate of pay for time over 40 hours to
a maximum of 45 hours one week and 51-1/2 hours during alter-
nate weeks. TIf the employee Qorked more thanvthe 45 and 51-1/2
hours included in the fixed salary, he was paid one and one-half
times the basic rate in addition to the weekly salary. At no
time was the employee's salary reduced because he worked less
than 40 hours in any given week. The fixed salary was thus a
guaranteed income with the opportunity to receive more if the
maximum hours were exceeded.
The Plaintiff testified that he agreed to this contract
of employment at the time he was hired. He also testified that
he was never informed of the basic rate of pay or of the manner
“
in which the salary was computed. Ronnie Holder testified that
he did not inform the employees of the breakdown of the salary
between regular pay and overtime pay, but that they understood
that the salary included the pay for regular time plus one and

one-half times the regular rate for time over 40 hours.



A contract of employment which provides a fixed salary with

a guaranteed weekly income is not prohibited by §207(a) of the
Fair Labor Standards Act.

"[N]lothing in the Act bars an employer

from contracting with his employees to

pay them the same wages that they re-

ceived previously, so long as the new

rate edquals or exceeds the minimum re-

quired by the Act."

Belo at 630.

The Supreme Court in Belo found that the regular rate of pay
must be established in order to determine the basis for com-
puting time and one~half for overtime hours but that the parties
may establish the "regular rate" by contract. As long as the
salary includes the regular hours plus one and one-half the

regular rate for overtime hours, a fixed salary conforms to the

requirements of the Fair Labor Standards Act. Overnight Motor

Co. v. Missel, 316 U.S. 572 (1942); Triple "AAA" Co. v. Wirtz,

378 F.248 884 (10th Cir. 1967): Crawford Production Co. v. Beardon,

272 F.2d 100 (10th Cir. 1959); Mitchell v. Caldwell, 249 F.2d

10 (10th Cir. 1957); Patsy 0il & Gas Co. v. Roberts, 132 F.2d

826 (10th Cir. 1943).

In the case before the Court it is admitted that the em-
ployees were not informed as to the basic rate of pay until the
Defendant was investigated by the Wage and Hour Division of the
Department of Labor in March of 1973.

"(a) To qualify under §7(f), the contract

must specify 'a regular rate of pay of not

less than the minimum hourly rate provided

in subsection (a) or (b) cf section 6....'"

29 C.F.R. §778.408.

The Defendant's records show that regular pay and overtime pay
were broken down as of March 16, 1973. (Plaintiff's Exhibit #2)
The Plaintiff testified that some time in March or May of 1973
his fixed salary was broken down into regqular and overtime pay
and recorded on the check stubs which he received. It is

therefore the finding of the Court that the Defendant did not

comply with the requirements of 29 U.S.C. §207(f) until March



16, 1973, when the Plaintiff was informed of his regular and
overtime pay and that the Plaintiff is due overtime compensation
from the period established by statute until that date.

Before determining the amount of overtime compensation due
to the Plaintiff, the Court must find the statute ofvlimitations‘
applicable in this case. Title 29 U.S.C. §255 establishes the
statutory period for bringing an action to recover wages when
it states in pertinent part:

"(a) if the cause of action accrues on or

after May 14, 1947 -- may be commenced with-

in two years after the cause of action accrued,

and every such action shall be forever barred

unless commenced within two vears after the

cause of action accrued, except that a cause

of action arising out of a willful violation

may be commenced within three years after the

cause of action accrued;"
If the acts of the Defendant were willful the compensation must
be calculated from September 20, 1971, since this action was
filed on September 20, 1974. 1If the Defendant's acts were not
willful the statutory period would run from September 20, 1972.

Where the defendant has definite knowledge of the appli-
cability of the FLSA to himself or where he takes steps to
evade the Act, his act is willful and the three-year statute

of limitations must be applied. Hodgson v. Hyatt, 318 F.Supp.

390 (N.D. Fla. 1970);:; Krumbeck v. John Oster Mfg. Co., 313 F.

Supp. 257 (E.D. Wis. 1970); Dowd v. Blackstone Cleaners Inc.,

306 F.Supp. 1276 (N.D. Tex. 1969).

In Coleman v. Jiffy June Farms, Inc., 458 F.2d 1139 (5th

Cir. 1972) the court found that an act in violation of FLSA is

willful when,

"[Tlhere is substantial evidence in the

record to support a finding that the emp-

loyer knew or suspected that his actions

might violate the FLSA. Stated most simply,

we think the test. should be: Did the em-

ployer know the FLSA was in the picture?"
Coleman at 1142

The court in Coleman found willfulness where the employer had

been aware that the FLSA might control even though a union



contract exempted the employer from paying overtime compensation.
The court found that unreliable advice by an attorney did not
excuse the employer from an act of willfulness and that know-
ledge or reason to know that the FLSA might apply constituted
willfulness when a violation occurred. The cases which havg found
willfulness have done so when the Defendant has attempted to

evade the provisions of FLSA or at least knew that the Act applied

to his activity. Brennan v. Heard, 491 F.2d 1 (5th Cir. 1974);

Clark v. Atlanta Newspapers, Inc. 366 F.Supp. 886 (N.D. Ga. 1973).

The violations are not willful where they are accidental. United

States v. Illinois Cent. R. Co., 303 U.S. 239 (1938).

In the instant case, there is no evidence that the Defen-
dant knew or should have known that his business was regulated
by the FLSA. While the Defendant agreed to pay overtime com-
pensation as set out in the Act, no testimony was produced to
show that he knew of a requirement to so compensate his emplo&ees
until he was investigated by the Wage and Hour Division in March
of 1973. At that point, the Defendant knew that the FLSA was
in the picture. After that investigation, the compensation was
recorded as regular and overtime. Defendant's failure to break
down the regular and overtime compensation was not intentional,
knowing or voluntary. Plaintiff was paid on the basis of his
own time records supplied to the Defendant who did not carelessly

disregard the requirements of the Act. Boll v.: Federal Reserve

Bank of St. Louis, 365 F. Supp. 637 (E.D. Mo. 1973).

It is therefore the finding of the Court that the Defendant's
violations were not willful and that the two-year rather than
the three-year statute of limitations should be applied in this
case. Thus the overtime compensation due to Plaintiff must be
computed from September 20, 1972, to the week ending March 9,
1973, when the violations ceased.

While pay records, time cards énd check stubs have been

introduced as evidence in this case (Plaintiff's Exhibits 1~7



and Defendant's Exhibits 1 & 2), these exhibits do not indicate
the actual number of hours worked per week by the Plaintiff
during this period. The Defendant's records show that the
Plaintiff was paid $135.00 per week for the number of weeks

for which the overtime computation must be made. The problem
before the Court is to accurately calculate the time for which
overtime compensation is due. The burden is on the Plaintiff

to show that he performed services for the Defendant. Where

the Plaintiff has produced sufficient evidence to show the amount
and extent of the work pérformed the burden:

"[Slhifts to the employer to come forward

with evidence of the precise amount of

work performed or with evidence to negative

the reasonableness of the inference to be

drawn from the employee's evidence. If the

employer fails to produce such evidence, the

court may then award damages to the employee,

even though the result may be only approximate."
Anderscon v. Mt. Clemens Pottery

Co., 328 U.S. 680, 687,-688 (1946); See Bledsoe V.

Wirtz, 384 F.2d 767 (10th Cir. 1967); Wirtz v. Lieb,

366 F.2d 412 (10th Cir. 1966).

In computing the amount due to the Plaintiff, the Plaintiff
testified that when the booth was initially opened he worked
approximately 57 hours per week. This was changed as the hours
of the mall changed so that when the booth was discontinued in
July of 1973 the Plaintiff worked approximately 51 hours per week.
The élaintiff testified that he spent 30 to 45 minutes per week
obtaining supplies for the booth which was in ad@ition to the
normal hours worked. The Defendant testified tﬁét all of his
employees worked the 45 and 51 hour alternate time periods and
that the Plaintiff worked the same hours except for the time when
he was replaced by a substitute so that he could attend a class.
Since the Court must make an approximate calculation, it is the
finding of the Court that the Plaintiff should be compensated

for 11 overtime hours per weék for the 25 weeks during which
recovery is allowed plus 45 minutes multiplied by 25 weeks for
supply»trips, and that 25 hours should bé subtracted from this

total as hours substituted for the Plaintiff by the Defendant's



employee, Jan Fisher, asvshown in Defendant's Exhibit 1. There-
fore the total compensable overtime hours is 268-3/4. There is
testimony uncontradicted by the Plaintiff that the mall hours
were reduced to approximately 51 hours per week in July of 1972.
Plaintiff's Exhibit #5 is a set of time cards kept by the Plain-
tiff and submitted to the Defendant. These cards are from the
time period of March to August of 1973 and indicate that the
Plaintiff worked approximately 50 hours per week. Though
Plaintiff's Exhibit #5 does not cover the period during which
overtime compensation is due, it does support the inference

that Plaintiff worked 51 hours during the period from September
of 1972 to March of 1973. Defendant's testimony also supports
an inference that the Plaintiff, at least during alternate weeks,
worked 51 hours per week. By setting the work week for the
Plaintiff at 51 hours, the Court has established the approximate
overtime hours for which the Plaintiff must be compensated.

The Court must next determine the Plaintiff's regular rate
of pay. While the Plaintiff's hours of employment varied in
alternate weeks his work schedule was fixed. The Wage and Hour
Division has set down the criteria for determining employees
affected by §207(f).

"Even if an employee does in fact work a
variable work week, the question must still
be asked whether his duties necessitate ir-
regular hours of work. The subsection is
not designed to apply in a situation where
N the hours of work vary from week to week at
the discretion of the employer or the em-
ployee, nor to a situation where the employee
works an irregular number of hours according
to a predetermined schedule. The nature of
the employee's duties must be such that neither
he nor his employer can either control or an-
ticipate with any degree of certainty the

number of hours he must work from week to week."
29 CFR §778.405. See Clark

v. Atlanta Newspapers, Inc., 366 F.Supp. 886 (N.D.
Ga. 1973)

It is the finding of the Court that the Plaintiff's hours
of employment were sufficiently regular as to exclude the

"fluctuating hours" method of determining the rate of pay and



that the method of computing the basic rate of pay is not 29 CFR
§778.114 which provides for computation where hours fluctuate
but 29 CFR §113 which provides the method of computation for
salaried employees.

"(a) Weekly salary. If the employee is

employed solely on a weekly salary basis,

his regular hourly rate of pay, on which

time and a half must be paid, is computed

by dividing the salary by the number of

hours which the salary is intended to

compensate.”

29 CFR §778.113
As stated heretofore, the testimony of Ronnie Holder

indicates that the weekly salary was to compensate the Plaintiff
for 45 hours and 51 hours in alternate weeks. Thus the base
rate of pay for the 45 hour work week is $3.00 per hour and

for the 51 hour work week is $2.65 per hour. Therefore, the

compensable overtime must be calculated in the following manner:

25 weeks X 11 hours over 40 = 275 hours
25 weeks X 3/4 hours = 18-3/4 hours

_ Total 293~3/4 hours
Substitute for Plaintiff - 25 hours

Total compensable
overtime hours 268~3/4 hours

Total hours divided by 2 = 134

134-3/4 X $1.50 = $202.13
134 X 1.33 = 178.22
Total overtime $380.35

compensation due

Pursuant to 29 U.S.C. §216(b), the Plaintiff seeks liqui-
dated damages as penalty for any violations. Section 216 (b)
provides for an amount equal to the unpaid overtime waées as
liquidated damages. The award of liquidated damages is not
mandatory where:

"In any action commenced . . . to recover
. . . unpaid overtime compensation, or
liquidated damages, under the Fair Labor
Standards Act of 1938, as amended, if the
employer shows to the satisfaction of the
court that the act or omission giving rise
to such action was in good faith and that
he had reasonable grounds for believing
that his act or omission was not a viola-
tion of the Fair Labor Standards Act of
1938, as amended, the court may, in its
sound discretion, award no liquidated
damages or award any amount thereof not



to exceed the amount specified in section
216 of this title."
29 U.S.C. §260
The evidence presented indicates that the Defendant did not
intentionélly withhold any overtime compensation from the
Plaintiff, nor that he continued to withhold any overtime
compensation when it was notified of the inadequate records in
March of 1973. The testimony supports the conclusion that the
Defendant acted in good faith and that the Defendant had reason
to believe that his omission was not a violation of the Act.
It is the finding of the Court that under the circumstances

of this case an award of liquidated damages would be inappro-

priate and that by the discretionary power of the Court such

award should be and is hereby denied. See McClanahan v. Mathews,

440 F.2d 320 (6th Cir. 1971); Snell v. Quality Mobile Home Brokers

Inc., 424 F.2d4 233 (4th Cir. 1970).

Section 16 of the FLSA, 29 U.S.C. §216 provides that, "The
court in such action shall, in addition to any judgment awarded
to the plaintiff or plaintiffs, allow a reasonable attorney's
fee to be paid by the defendanﬁ, and costs ofbéhe action". The
Plaintiff is granted 10 days from the date of this Judgment to
submit an application for attorney's fees and costs and the
Defendant is granted 5 days thereafter to respond to the appli-
cation.

IT IS THEREFORE ORDERED ADJUDGED AND DECREED that judgment
be entered in favor of the Plaintiff and against the Defendant
in the amount of $380.35.

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the Plain-
tiff be granted 10 days from the date of this order to submit
an itemized claim for attorney's fees and costs and that the
Defendant be granted 5 days thereafter to respond to said claim.

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the Plaintiff
be awarded interest at the rate of six percent (6%) per annum

from the date said overtime compensation accrued to the date of

judgment.



IT IS FURTHER ORDERED ADJUDGED AND DECREED that the
Plaintiff be awarded interest at the rate of ten percent (10%)
per annum from the date of judgment on the amount of the judg-
ment until paid.

&
It is so Ordered this cjﬂia day of May, 1975.

H. DALE COOK
United States District Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT

OF OKLAHOMA
LLOYD DICKSON and ) ;
LILLIAN DICKSON, ) %
)
Plaintiffs, )
) |
-vs- ) Civil Action f
)
AMOS WARD, individually and ) No. 74-C-406
as Sheriff of the County of )
Rogers, State of Oklahoma; )
J. B. HAMBY, individually and )
as Deputy Sheriff in the County )
of Rogers, State of Oklahoma, )
)
Defendants. )

ORDER

NOW on this 27th day of May, 1975, there came on for
hearing the motion to dismiss of the defendants. The court finds
that the plaintiffs, Lloyd Dickson and Lillian Dickson, were

duly notified by registered mail by the Clerk of the United State;
District Court for the Northern District of Oklahoma of the set-
ting for hearing of the aforesaid motion. That said defendants
were also notified by certified mail by the attorneys for the
defendants of the setting of the hearing on the Motion to Dismiss.

of the defendants and had also been advised of the date of the

hearing by the Clerk by telephone communication. That the Clerk

called the plaintiffs' names aloud three times in open court and
not withstanding all of the above, both plaintiffs failed to
appear at said hearing.

That on August 11, 1972, the plaintiffs filed an
action against the defendants in Case No. 72-C-281. That said
complaint alleged facts similar to those facts alleged in the
present complaint.

That on the 30th day of October, 1973, following the

entry of a pre-trial order, and upon the date set for trial of



o ®
the case, Luther Bohanon, District Judge of the Northern District
of Oklahoma, entered an Order of Dismissal, dismissing said
action withou£ prejudice to the future filing of an action
within one year the date of the Order. VThat.said Order was
entered pursuant to the request of the plaintiffs,

That on October 16, 1974, plaintiffs in the present
action filed a case in the United States District Court for the
Northern District of Oklahoma, Case No. 74-C-406, against the
same defendants, alleging the identical facts as those contained
in the original complaint. Thgt answers were filed on November 4,
1974, on behalf of the defendants, and the present case has been
at issue since that time., That plaintiffs' attorneys applied
to this Honorable Court for leave to withdraw as attorneys of
record and due notice was given to the élaintiffs that said
application had been set for hearing on the 26th day of February,
1975.

That on March 4, 1975, an Order granting leave to
withdraw was entered by the Court following a full hearing
allowing plaintiffs' attorneys to withdraw as attorneys of record.
That on April 23, 1975, notice was given in writing to all
parties that Judge H. D. Cook set the abov; case for disposition
and/or pre-trial hearing on April 30, 1975. That at said hear-
ing defendants were representéd by counsel but plaintiffs failed
to appear and advise the court of their intentions with respect
to the above case.

IT 1S THEREFORE ORDERED, ADJUDGED AND DECREED by the
Court that for the reasons set forth above, this cause is hereby

dismissed with prejudice.

//;jika[ “;%4§7 Cporto -

United States District Judge of the Northern
District of Oklahoma

D
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IN THE UNITED STATES DISTRICT COURT '
FOR THE NORTHERN DISTRICT OF OKLAHOMA sy %3\3?5 \3'

Jack C. Si ver, 0

SOUTHWESTERN BELL TELEPHONE COMPANY,
INCORPORATED, | U, s. DISTR! CT LO{ RY

Plaintiff, ; ’
ve. No. 75-C-162"

C. R. RITTENBERRY & ASSOCIATES, INC.

N N S Nl N N N N N N

Defendant.

JUDGMENT BY DEFAULT

The Defendant, C. R. Rittenberry & Associates, Inc.
having failed to plead or otherwise defend in this action
and its default having been entered, |

Now, upon application of the Plaintiff, Southwestern
Bell Telephone Company, and upon affidavit that the Defen-
dant is indebted to Plaintiff in the sum of $13,117.84, that
Defendant has been defaulted for failure to appear and that
Defendant is not an infant or incompetent person, and is not
in the military service of the United States, it is hereby

ORDERED, ADJUDGED AND DECREED that Plaintiff recover of

Defendant the sum of $13,117.84 and costs in the sum of

$18.00.
24.% Q. Af«,l.u;w
7 CLER% e R N T ST
DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA
DATED:

ma.«?ZE‘th , 1975




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

THE FOURTH NATIONAL BANK OF TULSA,
a National Banking Association,

Plaintiff,
-vs- No. 74~C-356

UNITED STATES OF AMERICA,

ElL g n

Ld
An
Defendant. l“iY£2?§§25
Ulic!g C. Silver, Clogk
JUDGMENT e 2ol CouRp

The parties to the above styled action have submitted
the case to the Court for a decision based upon the‘Stipulation
of Facts and the briefs. Being fully advised in the matter
and after having made a thorough examination of the briefs
submitted and the law relative to the case, the following dej
termination is made. |

As provided in the Stipulation of Facts, on or about
August 9, 1973, the taxpayer, Quality Auto Supply, Inc.,
(hereinafter referred to as taxpayer), for good and valuable
consideration made, executed and delivered a promissory note
to the Plaintiff, The Fourth National Bank of Tulsa in the
amount of $33,000. Said promissory note was secured by all
inventory of the taxpayer then owned or thereafter acquired,
and the proceeds thereof, the accounts receivable of the taxpayer,
then existing or thereafter coming into existence, and the
proceeds thereof . Said security interest of the Bank in the
taxpayer's inventory and proceeds thereof was perfected on
August 9, 1973, under the'provisions of Title 12A 0.S5. §9.303,
the security interest having attached to the collateral and a
financing statement covering "all of inventory now or hereafter

owned by the Debtor (taxpaver) and the proceeds thereof . . .",



having been properly filed in 1970.

In its Amended Complaint, Plaintiff alleges that the-
August 9, 1973, Note referred to above, refinanced a prior Note
executed by thé taxpayer to the Plaintiff on December 6, 1971,
and was secured by all of the inventory of the taxpayer then
owned or thereafter acquired and the proceeds thereof. A copy
of the 1971 Note has been made a part of the record. In addi-
tion, the uncontroverted affidavit of James E. Benton, Vice
President of the Plaintiff Bank, attests to the validity of the
1971 Note and states that the Note executed on August 9, 1973,
was a refinancing arrangement of the prior Note executed
December 6, 1971, and such status is indicated by the notation
"take up 1" at the upper right-hand corner of the August 9,
1973, Note; such notation being the standard procedﬁre of the
bank to indicate notes executed as refinancing arrangements.
The affidavit of Mr. Benton, being uncontroverted, is taken as

true. Burchett v. Bardahl 0il Co., 470 F.2d 793 (10th Cir. 1972).

On or about November 29, 1973, revenue officers of the
Ihternal Revenue Service seizea the contents o% the cash regis-
ter located at taxpayer's place of business. The amount seized
from said cash register was $204.24, and pursuant to a tax lien
and levy of November, 1973, against the taxpayer, various
accounts of the taxpayer were levied upon and a total of
$2,977.78 was collected by the revenue officers.

Plaintiff brings this action against the United States
for the recovery of the amount seized and levied upon by the
revenue officers, the taxpayer at all times relevant to this
action being indebted to the Bank for an amount in excess of
$16,337.65.

Defendant notes that Title 12A 0.S. §9-306(1) defines
proceeds as including whatever is received when collateral or

proceeds are sold, exchanged, collected or otherwise disposed

of, and the term includes the account arising when the right



to payment is earned under a contract. Defendant, therefore,
concedes that the proceeds of inventory includes accounts
receivable generated by the sale of the inventory covered by the
financing statement.

Defendant contends, however, that if the amounts collected
by the United States constitute accounts receivable generated
prior to August 9, 1973, these accounts receivable could not
constitute inventory owned by the taxpayer on or after August
9, 1973, or the proceeds thereof and therefore the bank would not
have a secured interest therein superior to the Federal tax lien.

This would present a viable argument had the 1973 Note been
the sole basis of Plaintiff's recovery. However, as previously
stated, taxpayer's inventory and proceeds were also the basis
of a 1971 Note between Plaintiff and taxpayer, on which the

security interest was perfected at the time it attached, since

-a prior financing statement had been filed. The 1973 Note being

a mere refinancing of the 1971 Note, both of which were per-
fected, the Bank had a prior secured interest in all inventories,
proceeds, and accounts receivable of the taxpayer arising prior
to August 9, 1973, as well as those éubsequent thereto.

The Defendant further alleges that the security interest
of the Plaintiff did not come into existence with respect to
accounts receivable until the subject inventory was sold and
the proceeds thereof arose in the form of an account receivable.
Therefore, the Defendant contends that if the accounts receivable
arose on or after the filing of the federal tax lien on November
29, 1973, the Piaintiff's security interest attached simultan-
eously with the Government's tax lien, in which case the tax
lien would have pricrity.

While it is evident that property not yet owned or "acquired"
by the debtor taxpayer by the 45th day after the tax lien filing
or after having actual notice of the filing, such as purchases

of new raw materials or inventory, would not be subject to the



-\,& *

creditor's priority, it is equally clear that where property
owned by the debtor taxpayer prior to the filing of the tax

lien subsequently undergoes transformations in character and
form, such as the evolution of raw materials ihto final products
and eventually cash proceeds or accounts receivable, the creditor
Bank does not lose its security interest in the value of that
property the taxpayer owned prior to actual notice or knowledge

of the tax lien filing. Donald v. Madison Industries, Inc., 483

E 24 837 (10th Cir. 1973).

The Court in Donald noted that the government's own Pro-
posed Treasury Regulation §301.6323(c)-1(d), provides in relevant
part:

"Inventory is acquired by the taxpayer when
title passes to him. Identifiable proceeds,
which arise from the collection or disposi-
tion of qualified property by the taxpavyer,
are considered to be acquired at the time
such qualified property is acquired if the
secured party has a continuously perfected
security interest in the proceeds under local
law. The term 'proceeds' includes whatever
is received when collateral is sold, exchanged,
or collected.”

In keeping with the foregoing authority, the fact that
taxpayer's inventory in existence at the time of the tax lien
filing subsequently changed in character to proceeds in the
form of accounts receivable does not defeat the Bank's prior
secured interest therein.

It is therefore ordered and adjudged that Plaintiff, The
Fourth National Bank of Tulsa, is entitled to recover the sum
of $2,977.78, which was collected by the Defendant pursuant to

the November, 1973, tax lien and levy in derogation of Plaintiff's

prior perfected security interest therein.

Dated this q§7$7:§?;-w“ day of May, 1975.
bl

H. DALLyCOOR
United States District Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

STAINLESS & SPECIALTY ALLOYS CO.,

Plaintiff,

FILE
MK&\;‘@‘Z?@?S

sJack ¢ Silver, Clor
. , Cler!
U s DISTRICT COURT

MURRELL TOOL SERVICE, INC.,
Defendant and
Third-Party
Plaintiff,

-VsS- NO. 74-C-364

AFEROPARTS COMPANY,

Third Party
Defendant.

i T .l ™ L W S0 NP S Y

ORDER

Plaintiff herein, Stainless & Specialty Alloys Co., has
filed a Motion for Summarv Judgment pursuant to Rule 56 of the
Federal Rules of Civil Procedure. In its response to said motion,
Defendant, Murrell Tool Service, Inc., "admits that as between ,
Plaintiff and Defendant there is no genuine issue as to any
material fact and that as between said partieé Summary Judgment
is proper and should be granted to the Plaintiff."”

Botﬁ parties request that a hearing be set to determine the
issue of a resonable attorney's fee to be awarded Plaintiff's
attorney and the matter will be set on the next hearing docket.

Plaintiff's Motion for Summary Judgment is therefore hereby

sustained.

Jt is so Ordered this 'm7§7{j day of May, 1975.
7

United States District Judge



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

HOMER H. HUBBARD, JR., ;
Plaintiff, g
vs. ) No. 74-C-441
)
EMPLOYERS MUTUAL LIABILITY )
INSURANCE COMPANY OF WISCONSIN,) |
a mutual insurance company, )
HARRY D. WATSON and ROBERT T. ) Fip o -
ROUNSAVILLE, M.D. g G D
l‘»’:/‘Y oy Ll '
Defendants. ) RN vﬁfﬂﬂ/
ool
}"I’zm AT
ORDER OU“’

Plaintiff, Homer H. Hubbard, has filed a Motion to
Remand herein. Defendant, Robert T. Rounsaville,is a
resident of the State of Oklahoma as is Plaintiff. The
action was removed to this Court by Employer's Mutual
Liability Insurance Company, a co-defendant subsequently
having been dismissed herein, based upon its contention
that the cause of action as to Dr. Rounsaville was separate
and independant.

As noted by Defendant, Title 28 U.S.C. § 1441 does
provide that if separate and independent claims or causes
of action are sued upon, one being removable and one not
being removable, the entire case may be removed. However,
said section also provides that the Court in its discretion
"may remand all matters not otherwise within its original
jurisdiction."

In view of the fact that diversity is totally lacking
in the case in its present posture, it is the determination
of the Court that the action should be remanded to the

District Court for Tulsa County, State of Oklahoma.

It is so ordered this QZ:Z d day of May, 1975.

H. Dale Cook
United States District Judge



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

MANUEL HERNANDEZ~HERNANDEZ,

)
Petitioner, )
vVS. ) NoO. 75—C-207/
)
UNITED STATES OF AMERICA, )
Respondent. )
ORDER

The Court has for consideration the § 2255 motion filed on behalf
of the petitioner Manuel Hernandez-Hernandez. The Court having reviewed
the petition and being fully advised in the premises finds that an evi-
dentiary hearing is not required, that the petitioner has been convicted
pursuant to plea bargaining in violaﬁion of the Statutes and Constitution
of the United States, that the conviction should be set aside and held
for naught, and that no disabilities or burden of any kind should flow
from said conviction, judgment and sentence.

IT IS, THEREFORE; ORDERED that the conviction of Manuel Hernandez-—
Hernandez in Magistrate's No. 1-331, M-1005, on May 12, 1975, be and it
is hereby set aside and held for naught,vand the petitioner is released
- forthwith.

IT IS FURTHER ORDERED that no disabilities or burden of any kind
shall flow from said conviction, judgment and éentence.

Dated this 23rd day of May, 1975, at Tulsa, Oklahoma.

e Ly pmT—
@ﬁgﬁw ﬁm' WWQ%&»’ZMQMM«M&{

CHIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA




IN THE UNITED STATES DISTRICT COURT FOR THE Vo Y
NORTHERN DISTRICT OF OKLAHOMA FAAY 2By

RUBEN SANCEN-MORENO, ) i
. Petitioner, )
vs. ) NO. 75-C-208
)
UNITED STATES OF AMERICA, )
Respondent. )
ORDER

The Court has for consideration the § 2255 motion filed on behalf
of the petitioner Ruben Sancen-Moreno. The Court having reviewed the
petition and being fully advised in the premises finds that an eviden-
tiary hearing is not required, that the petitioner has been convicted
pursuant to plea bargaining in violation of the Statutes and Constitu-
tion of the United States, thaﬁ the conviction should be set aside and
held for naught, and that no disabilities or burden of any kind should
flow from said conviction, judgment and sentence.

IT IS, THEREFORE, ORDERED that the conviction of Ruben Sancen-
Moreno in Magistrate's No. 1-329, M-995, on May 6, 1975, be and it is
hereby set aside and held for naughﬁ, and the petitioner is released
forthwith.

IT IS FURTHER ORDERED that no disabilities or burden of any kind
shall flow from said conviction, judgment and sentence.

Dated this 23rd day of May, 1975, at Tulsa, Oklahoma.

e
Q&’j&%«s&m by o €

CHIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA



IN THE UNITED STATES DISTRICT COURT FOR THE VS e
NORTHERN DISTRICT OF OKLAHOMA MRY 2310975

A i

Jack €. Sitver, Cler
ANTONIO PEREZ GARZA, JR., 1. DISTRCT Cougr
Petitioner,

vs. NO. 75-C-208 w’/

UNITED STATES OF AMERICA,

Respondent.

ORDER

The Court has for consideration the § 2255 motion filed on behalf
of the petitioner Antonio Perez Garza, Jr.. The Court having reviewed
the petition and being fully advised in the premises finds that an evi-
dentiary hearing is not required, that the petitioner has been convicted
pursuant to plea bargaining in violation of the Statutes and Constitu-
tion of the United States, that the conviction should be set aside and
held for naught, and that no disabilities or burden of any kind should
flow from said conviction, judgment and sentence.

IT IS, THEREFORE, ORDERED that the conviction of Antonio Perez
Garza, Jr., in Magistrate's No. 1-329, M=-995, on May 6, 1975, be and it
is hereby set aside and held for naught,‘and the petitioner is released
. forthwith.

IT IS FURTHER ORDERED that no disabilities or burden of any kind
shall flow from said conviction, judgment and sentence.

Dated this 23rd day of May, 1975, at Tulsa, Oklahoma.

CHIEF JUDGE,‘UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA



S T
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA sy 281675

~~~~~~~

g

Y“ Oy
SIS TR LY.

NO. 75-C-206 v~

CONCEPCIAN J. MARTINES,
' Petitioner,
vs.

UNITED STATES OF AMERICA,

Respondent.

ORDE R

The Court has for consideration the § 2255 motion filed on behalf
of the petitioner Concepcian J. Martines. The Court having reviewed
the petition and being fully advised in the premises finds that an evi-
dentiary hearing is not required, that the petitioner has been convicted
pursuanﬁ to plea bargaining in violation of the Statutes and Constitu-
tion of the United States, that the conviction should be set aside and
held for naught, and that no disabilities or burden of any kind should
flow from said conviction, judgment and sentence.

IT IS, THEREFORE, ORDERED that the conviction of Concepcian J.
Martines in Magistrate's No. 1-324, M-979, on March-31, 1975, be and it
is hereby set aside and held for naught, ahd the petitioner is released
forthwith. |

IT IS FURTHER ORDERED that no disabilities or burden of any kind
shall flow from said conviction, judgment and sentence.

Dated this 23rd day of May, 1975, at Tulsa, Okléhoma.

TN A
Ceogn, Lo & =N 4
CHIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

KENNETH ZACHER, : )
Plaintiff )
VS. ) No. 72-C-447
)
BOARD OF EDUCATION OF INDEPENDENT )
SCHOQOOL DISTRICT NUMBER I-40, Nowata )
County, Oklahoma; GLENN C. MOORE, )
Superintendent of Schools for the )
City of Nowata; JEROME ZUMWALT, )
former principal of Nowata High )
School; LON SHULTS, W. E. MADDUX, )
GAYLE STRATTON, WAYNE FRY, SAM )
MILLER, constituting the Board of )
FEducation of said District, )
)

‘‘‘‘‘‘‘‘ l”m":ﬁ\

F oLk w

MAY 231970

Jack ©. Silver, Clerk
1S, DISTRICT COURT

Defendants

STIPULATION OF DISMISSAL WITH PREJUDICE

Come now the parties herein ‘and, pursuant to Rule 41(a)(1)(ii),
stipulate and agree thét a compromise settlement of all issues herein has
been effected by the parties. Therefore all parties herein stipulate and
agree herein that plaintiff's cause be and the same is hereby dismissed

with prejudice.

DONE AND DATED this % 1/ day of May, 1975.
A 7 ./‘XO

e ”Mv/ % 1/%%//
KENNETH ZA%y Plaintiff

JONES & JONES

By K/U@é’ %4«-
Wald%?fones ég/

WOODSON & GASAWAY /

By [ =5 5 & ‘f—“) —
Don E. Gasaway
Attorneys for Plaintiff

LOY R. DAVIS BOARD OF EDUCATION OF INDEPENDENT
ROSENSTEIN, FIST & RINGOLD SCHOOL DISTRICT NUMBER I-40
M GLENN C. MOORE
By ) (:e_/r// ‘\ ;& , JEROME ZUMWALT
David L. Fist LON SHULTS
W. E. MADDUX
GREEN, FELDMAN & HALL GAYLE STRATTON
WAYNE FRY
By // Z SAM MILLER
Wm. S. Hall Defendants

Attorneys for Defendants



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ROBERT J. CARAWAY,

Plaintiff,

No. 72-C-19 ,/

vs.

TIMBERLAKE, INC., an Oklahoma
Corporation, HEIDLER CORPORATION,
a Delaware Corporation, JAMES W.
HEIDLER, ATLAS LIFE INSURANCE CO.,
an Oklahoma Corporation, WARREN L.
ALBERTY, MARGUERETTE J. ALBERTY,
CHARLES ANDREW VANCE and PHYLLIS
N. VANCE,

EILED
MAY 2 2197, p

Jack C. Silver, Cler’;
U, S. DISTRICT CouaT

i L N e N IR R W R

Defendants.

ORDER NUNC PRO TUNC CORRECTING
JOURNAL ENTRY OF JUDGMENT

NOW, on this C§%£%égj day of May, 1975, upon Stipulation of all

parties herein, this matter comes on for hearing in chambers to correct

the Journal Entry of Judgment entered herein on May 8, 1975, which by
inadvertence and mistake did not reflect the find%ngs and Order of
the Court.

THE COURT FINDS, that on May 8, 1975, with respect to the sub-
ject matter contained in paragraph 4 of the Order, judgment and
decree of the Court, on pages 4-5 of the Journal Entry of Judgment,
it was the Court's intention that the following Order be entered,
and, IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

4. That the mortgage held by the Atlas Life Insurance Company
be foreclosed immediately and forthwith upon the failure of Warren
L. Alberty and Marguerette J. Alberty and Charles Andrew Vance and
Phyllis N. Vance to satisfy said judgment, interest, attorneys fees
and costs; and that an officer appointed by the Court shall levy upon

the above described real estate and, after the same is appraised by

appraisers appointed by the Court, the said officer shall proceed to



® ‘ ®

advertise and sell the same according to 28 U.S.C. §§2001-2003, and
apply the proceeds arising from said sale in the following manner:

A. In payment of the costs of said sale and the costs
of this action accrued and accruing.

B. In payment to Atlas Life Insurance Company of the
sum of $77,252.69, together with interest and
attorneys fees thereon.

C. In payment to Warren L. Alberty and Marguerette J.
Alberty of the sum of $71,447.80, with interest
and attorneys fees thereon.

D. The residue from the proceeds of said sale to be
paid into Court to abide the further Order of the
Court.

If the amount derived from said sale is insufficient to\satisfy
the judgment and costs of the aforesaid, upon application by the
Atlas Life Insurance Company or Warren L. Alberty and Marguerette J.
Alberty, let execution issue against the judgment Defendants and each
of them for the remainder unpaid.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that except as here-

inabove provided, the Journal Entry of Judgment herein, dated May 8,

N\

1975, shall remain the same.

ALLEN E. BARROW
UNITED STATES DISTRICT JUDGE

APPROVED:
“Sam P. Da‘r’liel, s G/ Follens
Attorney for Rdbe J. Caraway Attorney for Charles Andrew

Vance and Phyllis N. Vance

binitd iz b

| Pe'}son, Caldwell & Green Dhckson M. salinders
Attorneys for Warren L. and Attorney for Atlas Life
Marguerette J. Alberty Insurance Company



ke,

Yobery A. Ffandeér”

Trugfee in Bankruptcy for Heidler
Corporatiop and Timberlake, Inc.

Robert S. Rizley S
Attorney for James W. Heidler

i

-7
/‘\ . .

F o g
. Il )

L T

James M. Sturdivant’

Aﬁtorney for Heidler Corporation
and Timberlake, Inc.

Frederic Dorwart
Attorney for Intervening Class
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IN THE UNITED STATES DISTRICT COURT FOR THE- B D
NORTHERN DISTRICT OF OKLAHOMA <L

MAY 241975

Jack C. Sitver, Clerk
. S. DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff,

CIVIL ACTION NO.
73-C-143

Vs.

FRANKLIN R. COOKERLY and
RICHARD L. PIERCE, Partners,
d/b/a COOKERLY & PIERCE,
SHIRLEY A. COOKERLY, ELY
WILKONSON, NORTHSIDE STATE BANK
OF TULSA, and THE EXCHANGE BANK
OF SKIATOOK, ‘

Defendants,
and

HAROLD S. WOOD,

et Nttt et Vgt Nttt s st st s st st vttt st vt “apsrp? st “vpps g st " et s

Intervenor.

JUDGMENT

NOW, on this QggﬁPﬁ;y of __ S Nacy . 1975, this

matter coming on for consideration, the Plaintiff, United

States of America, appearing by and through its attorney,
Robert P. Santee, Assistant United States Attorney for the
Northern District of Oklahoma, and the defendants, Cookerly
& Pierce, Franklin R. Cookerly, Richard L. Pierce, and
Shirley A. Cookerly, appearing not, and the Intervenor,
Harold S. Wood, appearing by his attorney, Richard T. Sonberg.
The Court being fully advised and having examined
the file herein finds that due and legal process of service
of Summons and Complaint was made upon the defendants,
Cboker]y & Pierce, Franklin R. Ccokerly, and Shirley A.
Cookerly on May 7, 1973; the Northside State Bank of Tulsa,
the Exchange Bank of Skiatook, and Ely Wilkonson on May 4,

1973, and on Richard L. Pierce on November 26, 1973, as



appears from thé Marshal's Returns of Service herein; that
the Northside State Bank of Tulsa, the Exchange Bank of |
Skiatook, and Ely Wilkonson, have filed their Disc1aimers‘
herein; that the defendants, Cookerly & Pierce, Franklin R.
Cookerly, Richard L. Pierce and Shirley A. Cookerly, have
failed to file an answer or otherwise plead herein and that
they, and each of them, are hereby in default.

The Court further finds that this is a suit based
upon a Promissory Note and for foreclosure of certain
Financing Statements and Security Agreement securing said
Note and that the chattels described in said Financing
Statements and Security Agreement are Tocated in Osage
County, Oklahoma, said chattels being described as follows:

1 each Compressor and vacuum pump with pulley (new),
Quincy, Model No. R 17, Serial No. 8-G-23945;

1 each Water Injection Pump, high pressure (used),
Worthington, Triplex plunger, Serial No. 14674-A;

1 each Engine, Gas, to power injection pump (used),
Witte Model B, 10 HP, Serial No. 12255;

1 each Engine, Gas, (used) International Harvester,
Model No. U2A-35 HP, Serial No. 25117C;

1 each Water Injection Pump (new), Moyno, Model No.
PRA2-44, Serial No. 24-01421;

1 each Gas Engine to power pump (new-skidded), Wis-
consin, Model No. S&D, Serial No. 4658233;

1 each Electric Motor (new), Marathon, 5 HP Frame,
Model No. 213T, Serial No. 773469.

The Court being fully advised find that the
allegations and averments in the Complaint are true and
correct and that there is due and owing to the Plaintiff,
United States of America, the sum of $8,886.46, together
Qith accrued interest in the amount of $219.45 as of January
4, 1973, plus interest accruing thereafter at the rate of 5
‘percent per annum until paid.

The Court further finds that the Intervenor,



Harold S. WOod,’has a good and valid mortgage lien upon the
interest of the defendants in o0il field equipment and
supplies situate upon 0il leases in Osage County, Oklahoma
described as follows:

The North Half (N/2) of Section 15, Township 21
North, Range 12 East, Osage County, Oklahoma;

AND

Southwest Quarter (SW/4) of Section 3, Township 20
North, Range 12 East, Osage County, Oklahoma;

as alleged in the Intervenor's Petition in Intervention.

The Court further finds that the Plaintiff,

United States of America, hés a first and prior lien upon
the specific chattels described above; and that the Inter-
venor, Harold S. Wood, has a first and prior lien upon the:
interest of defendants in o0il field equipment and supplies
situate upon the above-described oil leases, except and
excluding the specific chattels described above upon which
plaintiff has a first and prior lien.

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED
THAT the Plaintiff, United States of America, have and
recover judgment against the defendants, Franklin R. Cookerly
and Richard L. Pierce, partners, d/b/a Cookerly & Pierce,
and Shir1ey A. Cookerly, for the sum of $8,886.46, together
with accrued interest in the amount of $219.45 as of January
4, 1973, plus interest accruing thereafter at the rate of 5
percent per énnum until paid.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT
upon the failure of the defendants, Franklin R. Cookerly and
Richard L. Pierce, partners, d/b/a Cookerly & Pierce, and
Shirley A. Cookerly, to satisfy the judgment of plaintiff,
an Order of Sale shall issue to the United States Marshal

 for the Northern District of Oklahoma, commanding him to



levy upon, advertise and sell according to law, with ap-
praisement, the chattels hereinabove described and to apply
the proceeds of such sale of these chattels as follows:

1. In payment of the costs of the sale and of
the cost of this action;

2. In payment to plaintiff the sum of $8,886.46,
together with accrued interest in the amount of $219.45 as
of January 4, 1973, plus interest accruing thereafter at the
rate of 5 percent per annum until paid;

3. The residue, if any, to be paid to the Clerk
of this Court to await furthér order of the Court, and to
satisfy any outstanding claim of the Intervenor, Harold S.
Wood, as against the defendants.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT
the hereinabove described chattels be sold, with appraise-
ment, and after such sale by virtue of this judgment and
decree, the defendants, and each of them, and all persons
claiming under them since the fi1fng of the Complaint herein
be and they are forever barred and foreclosed of and from ‘
any and every lien upon, right, title, interest, estate or

equity of, in or to the chattels hereinabove referred to.

MMM .

APPROVED:

oy

ROB RT P JANTE& =
Assistant United States Attorney

C [ =
~RICHARD 7. SONBERG CZ
ocod

Attorney for Harold S.
Intervenor




LAW OFFICES
LOYD K, HOLTZ
TTORNEY AT LAW
NRIGHT BUILDING
ULSA, OKLA, 74103

(918) 583-B750

IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA

MALTER INTERNATIONAL CORPORATION,
A Louisiana Corporation, and MALTER
INTERNATIONAL CORPORATION, A
Texas Corporation,

Plaintiffs,

vSs.

UNITED STATES CHEMICAL CORPORATION,
ROBERT D. KELLEY, HERMAN L. KIFER, and
LOUIS O. LASITER,

—® St St Nt v et Ve S i Nnet? N N St S

Defendants.

SECOND SUPPLEMENTAL JUDGMENT

THIS CAUSE came on for consideration on the Ny day of May 1975,

¢

pursuant to the Stipulations and Consent of all parties. Plaintiffs were
represented by Charles Baker, of the firm of Gable, Gotwals, Rubin, Fox,
Johnson & Baker, and the Defendants were represented by Lloyd K. Holtz, of
the firm of Whitebook, Knox, Holtz & Harlin. Thereupon the Court having
examined the file herein, and finds: .
1. On the 5th day of February, 1974, this Court entered a Consent

Decree in the above styled matter, ordering, in part, that the Defendants,
Robert D. Kelley and Herman L. Kifer, file with this Court and serve on
Counsel for the Plaintiffs a report, in writing, under oath, setting forth in
detail the manner and form in which the Defendants, Robert D. Kelley and

Herman L. Kifer, have complied with this Consent Decree.

2. By the terms and provisions of said Consent Decree, the Defendants

Robert D. Kelley and Herman L. Kifer, were thereby enjoined and restrained for

a period of fourteen (14) months from the date of the entry of said Consent
Decree from, directly or indirectly, selling, soliciting, or attempting to solici
or offering for sale, of any merchandise, or products of the same or similar
type of classification as any of the products sold by the Plaintiffs while the
Defendanfs respectively were employed by the Plaintiffs, to any customer Or
account of the Plaintiffs, whose name was listed on a list of accounts entered
and attached to séid Censent Decree identified respectively as Exhibits "A"

and "B" and made a part thereof.

F




3. The Second Report of Defendant§ Compliance with Consent Decree
filed herein by the Deféndan’cs, reflect that the Defendants, Robert D. Kelley
and Herman L. Kifer, have complied with the terms and provisions of said
Paragraphs V, VI and Paragraph XII of said Consent Decree in so far as the
respective periods of time set forth in said Paragraphs. |

4. A Second Supplemental ]udgment should be entered in this cause
by the terms and provisions of which the Defendants, Robert D. Kelley and
Herman L. Kifer, are released and discharged from any further restraint
provisions as provided for in Paragraphs V and VI of said Consent Decree.

IT 1S ORDERED, }AD]UDGED AND DECREED that the Defendants, Robert
D. Kelley and Herman L. Kifer, have complied with Paragraphs V and VI of
the Consent Decree entered herein on the 5th day of February, 1974, and that
the Defendants, Robert D. Kelley and Herman L. Kifer, are hereby released
and discharged from the restraint provisions of Paragraphs V and VI.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all other terms
and provisions of the Consent Decree entered in this cause on the 5th day
of February, 1974, shall remain in full force and effect in accordance
with the terms and provisions thereof unaffected by this Second Supplemental
Judgment.

,z?f;)
ENTERED at Tulsa, Oklahoma on this <% /  day of,f 72,0, 1975,

(m.,,«y (‘}»‘Q@W <L..s .
UNITED STATES DISTRICT COURT JUDGE
Agreed to as to form, content and for entry:

GABLE, GOTWAI/,S;"”RUBI%\L,,.FOXﬁ)HNSON & BAKER

By:

/ Charles Baker
Attorney for Plaintiffs, Malter International Cor'poration,
A Louisiana Corporation, and Malter International Corp-
o?:ion, a Texas Corporation.

OK KNOX HOLTZ & HARLIN

By: i~ L/ () K \\/L

‘Lloyd K. Holtz 3 ‘
Attorney for Defendants, Robert D. Kelley
and Herman L. Kifer.

o’
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA ..

HAY 9 19
c{:g = xjf/ ‘) ﬂﬂ/,v«/

Jaak C. Silvar, Clory
.S, DISTRICT COURT

No 74—C~1V//

L.LOUISE J. M. ELLIS,
Plaintiff,
vs.

McDONNELL~DOUGLAS
CORPORATION,

Defendant.

JUDGMENT

This action came on for hearing before the Court, the
Honorable H. Dale Cook, District Judge, presiding, and the
issues having been heard and the decision having been duly
rendered,

IT IS ORDERED AND ADJUDGED that the defendant's Motion
for Summary Judgment be sustained, that the plaintiff take
nothing and that the defendant have judgment against the plain-
tiff.

Defendant's request for judgment for its attorney fees is
hereby denied. Defendant's other costs will be considered upon
application and bill of costs. The parties' exceptions to this

Judgment are noted.

7
DATED AT TULSA, OKLAHOMA, this /0~ day of T,pitr " .
[

1975. ‘
)
e ijwfcﬁ{ til/k 4422,é?zgxbﬁiﬁ4fi,»//

Clerk of’ the Court

APPROVED AS TO FORM:

(2w bl

Richard W. Gable and

Gable, Gotwals, Rubin, Fox,
Johnson & Raker .

2016 Fourth National Bank Bldg.

Tulsa, Oklahoma .74119

Telephone No. (918) 582-39201

Attornezgwfopi efendant

Petroleum Club Building
Tulsa, Oklahoma 74119
Telephone No. (918) 584-4716
Attorney for Plaintiff



IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN

GARY KING,
Plaintiff,

-Vs-

PAT FARREL,

Defendant.

DISTRICT OF OKLAHOMA

UL 8. bisirier COLIRT

ORDER TO DISMISS WITH PREJUDICE

It appearing to the satisfaction of this Court that all matters

and controversy have been compromised by and between the parties,

as evidenced by the signatures of their attorneys on the stipulation

filed herein,

IT IS ORDERED, ADJUDGED AND DECREED that the plaintiff's suit

be, and the same is, hereby dismissed with prejudice to the filing of

any future action. Costs shall be borne by the respective parties.

NP,
S N,XZK e [/é ”/:mﬂfﬂ\wfr“]é‘ )

Dale-Cook, Judge of the United States
District Court Northern District of Oklahoma




IN 'yt UNITED STATES DISTRICT COURT
FOR 11115 NORTHERN DISTRICT OF OKLAHOMA

KAREN L. DOUGLAS,
Plaintiff,

THE PRUDENTIAL INSURANCE COMPANY OF
AMERICA, . a corporation,

Defendant and Cross-
Complainant,

i T g
Hed {JU L

No. 74-C-397 V/

GERALDINE DOUGLAS,

i i i S W N I . T W
"o
PR
o~
-
S
=

Defendant.
JUDGMENT
. ,'«(::yv “"";:',’r P ‘/’/ .
Now on this /% day of /itci/, 1975, this matter comes
Fa

¥
ef
6

on before the Court upon the motion of the plaintiff for summary
judgment. The Court, having heard the argument and statements of
counsel and having considered the briefs, pleadings, affidavits,
depositions, and the pleadings, evidence, ard exhibits in a case
styled "In the Matter of the Estate of Joseph John Douglas,
Deceased, No., P-74-80, tried in the District Court in and for
Mayes County, State of Oklahoma, finds that said motion should be
granted and that summary judgment should be rendered in favor of
Karen L. Douglas and against the defendants, The Prudential
Insurance Company of America, a corporation, and Geraldine Douglas.
The Court finds that Karen L. Douglas is the sole and only lawful
widow and surviving wife of Joseph John Douglas, deceased, and is
the only person entitled to survivor life insurance benefits for
qualified family member spouse under a certificate of insurance
issued by The Prudential Insurance Company of America, a corpdOra-
tion, undgr its group policy no. GT 15465.

The Court further finds that the following persong are
the qualified family member children of Joseph John Douglas,

deceased, who are entitled to survivor life insurance benefits




<

under the provisions of said policy:

James Patrick Douglas, son;

Geraldine Douglas, daughter;

Barbara Douglas, daughter;

Kathleen Douglas, daughter; and

Joseph J. Douglas, III, son.

The Court further finds that Karen L. Douglas is the
sole and only beneficiary of a certificate of insurance issued by
The Prudential Insurancé Company of America, a corporation, under
its group life insurance policy no. GT 15465 and that she is en-
titled to receive the sums of money which have been deposited with
the clerk of this court by The Prudential Insurance Company of
America but that Karen L. Douglas and Geraldine Douglas have agreed
to a division of said money so that Karen L. Douglas shall receive
the sum of Twenty-Two Thousand Four Hundred Ninety-Six Dollars
and 44/100 ($22,496.44) and Geraldine Douglas shall receive the suw
of Nine Thousand Five Hundred Ninety-One Dollars and 62/100
($9,591.62). |

IT IS THEREFORE CONSIDERED, ORDERED, ADJUDGED, AND
DECREED BY THE COURT that Karen L. Douglas be and she is hereby
granted summary judgment against The Prudential Insurance COmpany
of America, a corporation, and Geraldine Douglas, defendants.

IT IS FURTHER CONSIDERED, ORDERED, ADJUDGED, AND DECREED
BY THE COURT that Karen L. Douglas be and she is hereby ad judged
to be the sole and only lawful widow and surviving wife of Joseph
John Douglas, deceased, and she is entitled to receive and shall
have judgment for the sum of Que Hundred and‘S&Veﬁﬁyrﬁollars
($170.00) per month survivor life insurance benefits from June 24,
1974 pursuant to the terms and provisions of group life insurance
policy no. GT 15465 issued by The Prudential Insurance Company of

Arerica, a corporation.




IT IS FURTHER CONSIDERED, ORDERED, ADJUDGED, AND DECREED
BY THE COURT that James Patrick Douglas, Geraldine Douglas,
Barbara Douglas, Kathleen Douglas, and Joseph J. Douglas, III, are
the soie and only qualified family member children of Joseph John
Douglaé, deceased, and that they are entitled to receive and sﬁall
have judgment for the sum of Eight Dollars and 50/100 ($8.50) per
month each survivor life insuranée benefits from June 24, 1974
pursuant to the terms and provisions of group life insurance
policy no. GT 15465 issued by The Prudential Insurance Company oOf
America, a corporation.

IT IS FURTHER CONSIDERED, ORDERED, ADJUDGED, AND DECREED
BY THE COURT that Karen L. Douglas have judgment against The
Prudential Insurance Company of America, a corporation, for the
sum of Thirty-Two Thousand Nine Hundred Sixty-Five Dollars and 60 Cént
($32,965.60) '
G265 under the terms and provisions of group life insurance
policy no. GT 15465 issued by The Prudential Insurance Company Of
America to United States Filter Company for‘iife insurance benefits
pursuant to certificate of insurance issued under the terms and
provisions of said group life insurance policy, and that this
portion of the judgment shall be satisfied and discharged by dis-
bursement of the funds now held by the clerk of this court, which
funds were deposited by The Prudential Insurance Company of Americd,
in the following manner, to-wit:

The Prudential Insurance Company of America

and its attorneys, Gable, Gotwals, Rubin,

Fox, Johnson & Baker (Heretofore disbursed S 876.94

on May 1, 1975} %/
Geraldine Douglas, and her attorneygi

Steinberg, Greenstein, Richman & Price Xkﬁ%%xﬁﬂx}
: /

9,592.%%5//
Karen L. Douglas, and her attorneys, ’
Jack I. Gaither and Carl W. Longmire 22,496.44 .
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The Clerk of the United States District Court for the
Northern District of Oklahoma is hereby ordered to make disburse-

ment of said moneys as hereinabove decreed.

‘_/f h‘
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APPRQVED OR /FORM g
/ 'y wff‘
/ﬁA . & (5’ '?/W7

/ABQ$ . GAITHER
(é( //7/10 /‘l} Zﬁf\’awum

“CARL Ww. LONGMIRE
Attorneys for Karen L. Douglas

7
GABLE/GOTV\/ALS RUBIN,’ FOX JOHNSON & BAKER
LA T
/ ,4/ 7 :“h //K{//é c

By - o 1
Attornéys for The Prudentlal Insurance

Company of America, a corporation

STEINBERG, GREENSTEIN, RICHMAN & PRICE

N (;;;

By i\~ & AsCae
Attorneys for Geraldine Douglas
] :




I THE UNITED STATES DISTRICT COURT ﬁ? g i ﬁ? i
NORTHERN DISTRICT OF ORLAHOMA MAY 191974
Jack C. Silver, Clor

UNITED STATES OF AMERICA and ) U. 8. DE‘ i‘:f é?%ﬁz%”
JTAMES 6. MoLEAY, Revenue Officer, )
Internal Revenue Service, ¥
}
Paetitioners, |}

) .

GREORGE E. BOOD, ¥
: )
Respondent. )

HOTICE OF DISHMISSAL

COME HOW the United States of America and James G.
Molean, Revenue Officer of the Internal Revenue Service,
plaintiffs herein, by and through their attorney, Kemneth P. Snoke,
Assistant United States Attorney for the Northern District of
oklahoma, and, pursuant to Rule 41 (a) (1) of Pederal Rules of
Civil @r@m@&ux& h@r&hy give notice of their dismissal of the
ah@vawm&yﬁimm%d action, without prejudice.
Dated this day of May, 1975.
UNITED STATES OF AMERICA
HATHAN G. GRAHAM
tnited States Attorney

/s/ Kenneth P. Snoke

ﬁmwi&t&a& vmihw& ﬁtﬁt@& Attorney
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

DEBORAH TROXELL SHIBLEY,

Plaintiff,
vs.

JOHN DOE, an alias, and

MICHAEL P. SHIBLEY, No. 72-C-451

Defendants,
and

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY, a foreign
insurance corporation,

LB D

Ay 16 975

. T e i N

Garnishee.

fack C. Silver, Clerk
U, S. DISTRICT COURT

ORDER

This cause was submitted to the Court for decision after
hearings established the absence of controverted facts and after
parties had made oral, joint Motions for Summary Judgment. The
following uncontested facts are those essential to resolving the
legal questions presented.

On July 4, 1970, the plaintiff, Deborah Troxell Shibley
was a passenger in an automobile driven by Michael P. Shibley.
The plaintiff and her automobile were insured under a policy of
defendant State Farm. Because of another car's change of lanes,
the insured automobile struck a light pole, such causing injury
to the plaintiff. Plaintiff then sued Michael Shibley in the
District Court of Creek County, taking judgment for $41,500.00
and thereafter garnishing State Farm. State Farm removed the
action whereupon the Court determined that, from the policy pro-
visions, bodily injury liability coverage did not extend to these
facts. Plaintiff amended her Complaint to allege that Michael P.
Shibley was an insured motorist as to plaintiff. State Farm then
sought a declaratory judgment which would exclude coverage under
the uninsured motorist provisions of the policy.

The questions presented to the Court are: first, the
extent and efficacy of the uninsured motorist coverage provisions,
such being determined by the exact terms of the policy issued; and
second, whether the plaintiff has satisfied those obligations im-
posed on her by the insurance policy.

As to the first question, the exact language of this
policy was before the Court in Markham v. State Farm Mutual
Automobile Ins. Co., 326 F.Supp. 39 (W.D. Okla. I971) which
differed only by involving a parent-child immunity. In that case,
the Court held that the driver was, for various reasons enunciated
in that opinion, an uninsured motorist as to the passenger. On
appeal to the United States Court of Appeals for the Tenth Circuit
this Court was reversed, 464 F.2d 703 (1972) on the immunity issue
which was expressed as the lack of legal entitlement to recover
damage. The Circuit stated:

". . . under Oklahoma law, Dorothy Markham never
had a cause of action against her daughter. Such
being the case, she was not 'legally entitled to
recover damages' from her daughter, and accordingly
was not entitled to recover under either the
uninsured motorist provisions . . . or under the
Oklahoma uninsured motorist statute."



The Markham case differs from the instant suit only in
reference to legal entitlement to recover. Plaintiff's entitle-
ment to recover was established in a court of law and stands in
this Court with a greater stature than Markham unless there is
some other fatal deficiency arising from policy provisions.

As to the second question, the documents submitted to
the Court show without controversy that Deborah Troxell Shibley
did not comply with the material terms of the policy regarding
notice and arbitration. These provisions which, inter alia, pre-
vent fraud or obfuscatory tactics are as germane as the uninsured
motorist provisions. For the reason that the insurer's rights may
not be lost by act of the insured, and that there was no compliance
with these policy provisions,

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED that
plaintiff, Deborah Troxell Shibley, take nothing and Jjudgment be
rendered herein for the defendant State Farm Mutual Automobile
Insurance Company, with each party to bear its own costs.

. — B
Dated this /& = day of May, 1975.

3

UDGE

5&@5&%&4 Sall

ONITED STATES DISTRICT J
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IN THE UNITED STATES DISTRICT COURY FOR THE NORTHERN
DISTRICT OF OKLAHOMA

LEVI DOWNING, ;
Plaintiff, )

b NO. T4-C-442
V8. )
}
LARRY DOWNING, )
)
Defendant. )

ORDER OF DISMISSAL

OX this Aﬁﬁm_day of i222a77 . 1973, upon the written
aygl&@&ﬁiﬁn of the parties for a Dismissal with Prejudice of the Complaint
and ai& causes of action, the Court having examined said application,
finds that said parties have entered into a compromise settlement covering
all elaime invelved in the Complaint and have requested the Court te
dismiss saild Complaint with prejudice to any future action, and the
Court being fully adviged in the premises, finds that sald Complaint
should be dismissed pursuant to saild appliecation,

IT I8 THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that the Complaint and all causes of action of the plaintiff filed
herein against the defendant be and the same hereby is dismissed with

prejudice to any future action.

5~

ﬁﬁwé%%%mf

&

il [l ot @ o Wﬁ”"m«&@‘ﬁw&m W
JUDGE, DISTRICT COURT OF THE UNLTED
STATES, MORTHERN DISTRICT OF OKLAHOMA

ALFRFD B. KNIGHT

Attorney for the Defendant



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA Fr g p ?

‘&J

LAY 1111975 A
Jack C. Silver, Clerk

TULSA BUSINESS COLLEGE, INC., ) AR
an Oklahoma corporation, g U & };”ﬁ@{b“iyl
Plaintiff, )
) |
-V ) Civil Action Number
' )
UNITED STATES OF AMERICA, ) "7U—C—449‘/
)
Defendant. )
ORDER

The Motion of Tulsa Business College, Inc., an
Oklahoma corporation, Plaintiff herein, for dismissal of the
above entitled action came on regularly to be ==z on

%Zau; }L/ ~_, 1975, and it appearing to the Court

that Defendant has not alleged any counterclaim against Plain-

tiff and that the defendant will in no way be substantially

prejudiced by dismissal of the action.

| Cleser N
IT IS HEREBY ORDERED that the above entitledfactisny | =¥
be, and 1t is hereby, dismissed without prejudice without costs

to either party.

Dated this /44 day of 3(72i;z_' o, 1975.
C:Z%@%V ié?qzczﬁzymxﬂakuf/

Judge of the United States
District Court

™y



IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA g pon g
| MOMAE L E LD

. f

AT 1 4 1975

Jack C. Silver, Cleri
U, 5. DISTRICT COLRY

FRED MARVEL and ANGELA MARVEL,
d/b/a Marvel Photo of Tulsa, Oklahoma,

)
)
)

Plaintiff, ) :

-V ) Civil Action Number
) :
UNITED STATES OF AMERICA, ) 74-Cc-448

)

Defendant. )

ORDER

The Motion of Fred Marvel and Angela Marvel, d/b/a

Marvel Photo of Tulsa, Oklahoma, Plaintiff herein, for dismissal

of the above entitled action came on regularly to bé:ggg%gwgﬁﬁl
_EQZ%? A/j/ » 1975, and it appearing to the Court

that "Defendant has not alleged any counterclaim against Plain-

tiff and that the defendant will in no way be substantially

prejudiced by dismissal of the action. amcp
IT IS HEREBY ORDERED that the above entitle cti03/@W7@

be, and 1t is hereby, dismissed without prejudice without costs

to either party.

Dated this /%QZ, day of (77j€;," o, 1975.
Gt L i

Judge of the United States
District Court




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA %? ﬂ i g? Ff

WIRY f%?ﬁ?&
Jach C.qi‘"‘ Clerk

ENID BUSINESS COLLEGE, INC., ) .
an Oklahoma corporation, g i, ‘iLShuufﬂO 2]
Plaintiff, g :
—v- ) Civil Action Number
) 5
UNITED STATES OF AMERICA, ) Th-C-450
)
Defendant. )
ORDER

The Motion of Enid Business College, Inc., an Oklahoma

corporation, Plaintiff herein, for dismissal of the above entitled

_ Qonceatpnd
action came on regularly to be <weswsd on _m,, /4/, /77\3/ N

1975, and it appearing to the Court that Defendant has not

alleged any counterclaim aginast Plaintiff and that the defendant
will in no way be substantially prejudiced by dismissal of the

action.

IT IS HEREBY ORDERED that the above entit%egsgctioﬁ
be, and 1t 1s hereby, dismissed without prejudice without costs

to either party.

Dated this éﬁéﬁf day of 527@27"""' s 1975.

Judge of the United States
District Court




IN THE UNITED STATES DISTRICT COURT FOR THE o
NORTHERN DISTRICT OF OKLAHOMA 1 L E D

MAY 14 19

Jack C. Silver, Clerk
U, S. DISTRICT COURT

CIVIL ACTION NO. 75-C-638

=

UNITED STATES OF AMERICA,
Plaintiff,
vS.

L.eROY DELBERT McKEE and
JORETTA Y. McKEE, et al.,

Defendants.

NOTICE OF DISMISSAL

COMES NOW the United States of America, acting through
the Farmers Home Administration, United States Department of
Agriculture, by and through its attorney, Robert P. Santee,
Assistant United States Attorney for the Northern District of
Oklahoma, and gives notice of its dismissal of this action, with~
out prejudice.

Dated this 1l4th day of May, 1975.

UNITED STATES OF AMERICA

NATHAN G. GRAHAM
United States Attorney

ROBERT P. SANTEE
Assistant United States Attorney



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

DAVID R. WILLIAMS, JR.,

. o I
Plaintiff, = I ST
~vs- WY 1% 1975
tack C. Sibver, Clerk
ELICAN DEVELOPMENT CO., LTD., a T en
Canadian corporation; THE WILLIAMS U, 2, Dol bb

COMPANIES, a Nevada corporation;
and MARC-DAVID CORPORATION, a
Delaware corporation,

Defendants. No. 74-C-363

ORDER OF DISMISSAL

The parties have entered into a stipulation for the settle-
ment and dismissal of this action. The Court has considered the
stipulation, does hereby approve the same and ORDERS, ADJUDGES
AND DECREES as follows:

1. The temporary restraining order made and filed herein
on August 14, 1974 be and the same is hefeby dissolved.

2. The Second Amended Petition of plaintiff and the Counter-
claim and Crossclaim in Interpleader of defendant The Williams
Companies are all dismissed with prejudice, and without costs to
any perty.

T&
Dated: May /Z=, 197s.

~_7/

H. DALE COOK
U. S. DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT
OF OKLAHOMA

KEYSTONE, DIVISION OF BERKEY PHOTO,
INC,, a corporation,

Plaintiff

~VS= No. 75-C~6+

PHOTO SERVICES INTERNATIONAL, INC.,
a corporation, '

f’; g E o
S O

Nt N Nt Noviaa Sevatt? st “arst?® s et scpu? st e

finad?
Defendant ;‘/‘;A)’ z " e
;
' J%::!{ O, Silver, Clert;
B Y T
— e e UL TRIOT COURT

Now on this E_ﬁ‘ day of May, 1975, there having been presented
to the undersigned Chief Judge of the United States District Court for the
Northern Distriet of Oklahoma, the Stipulation of the Parties, which has
been heretofore filed herein, stipulating that this Cowrt may enter a
Jjudgment in favor of the Plaintiff and as against the Defendant for the
sum of $12,250.L45, with interest therecn, at the rate of 12% per annum from

= o e
the first day of March, 1974, together with /20 22

, attorneys' fees,
and all fhe costs of this action, and the Court having considered such
Stipulation and being well and sufficiently advised in the premises, finds
that judgment should be entered thereon.

IT IS THEREFCRE ORDERED, ADJUDGED, AND DECREED BY THIS COURT =
that the Plaintiff, Keystone, Division of Berkey Photo, Inc., a corporation,
do have and recover judgment of and against the Defendant, Photo Services
International, Inc,, & corporation, for the principal sum of $12,250.45, with
interest thereon at the rate of 12% per anmnum from the first day of March,
1974, together with the sum of § /oo L , attorneys' fees, for the use

¢
and benefit of Plaintiff's Counsel herein, together with all the costs of
this'action. | .
C:Eéem* éifjdﬁzziwﬁw«muﬁfmm—
Chief Judge, United States District

Court, for the Northern District
of Oklahoma




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

| ELGIN ACHORD, %
i} . Plaintiff, )
vs. ) No. 74-C-482 .
'S )
- FORD MOTOR COMPANY, a ) T
foreign corporation, ; oL OE D
Defendant. ) WAY 1% 1975

a

ORDER OF DISMISSAL . 5. DISTRICT

Upon motion of the plaintiff and consent of the defendant,
the above action and the several causes of action and claims

stated therein are hereby dismissed with prejudice, and without

costs. ;
. 7%@/
Dated this /O day of May, 1975.
UNITED STATES DISTRIGT JUDGE '




IN THE UNITED STATES DISTRICT COURT FOR THE 12 1975
NORTHERN DISTRICT OF OKLAHOMA Jack C. Silver Clerk
TRANTER, INC., Uﬁ 3. DISTRICT COURT
a Michigan corporation,

Plaintiff,

ZURN INDUSTRIES, INC., a No. 75-C-79

Pennsylvania corporation,

)
)
)
) ‘
Vvs. ) Civil Action File
)
;
and DOYLE D. WEST, )
)
)

Defendants.

ORDER OF DISMISSAL

In accordance with the Stipulation and Application for Order of
Dismissal, the said Stipulation is approved. The plaintiff, TRANTER, INC.'S
and Gl cavses o f uctim staled +herein,
Complaint and Amended Complaint'against ZURN INDUSTRIES, INC., and
DOYLE D. WEST, are hereby dismissed with prejudice to the said plaintiff.
and wil cavses ofactlna stated rhereipn '
The Counterclaims/filed for ZURN INDUSTRIES, INC., and DOYLE D. WEST,
against TRANTER, INC., are dismissed with prejudice to the defendants.
Each party shall pay its own costs.

/&
DATED this é{-—day of May, 1975, Tulsa, Oklahoma.

H. DALE'COOR
JUDGE OF THE DISTRICT COURT

APPROVED AS TO FORM:
DOERNER, STUART, SAUNDERS, DANIEL

& LANGENKAMP,
Attorneys for Plaintiff

BY: :f’//{ « ( /O~A¢QWﬁm\

BY:

N, GENT, BUSECK AND LEEMHUIS, INC,.

Attorneys for Defendants
o * ﬁ'

S E g ,
BY: . uf ”’”"fif‘"‘jw

v

S

A {‘

/ e Ny )

¢ G e ]
*«x/ «é’p wwﬁf I e e

v e n

PHIL FRAZIER, Attorney for Defendants




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

VSe.

JOE R. CONNER a/k/a JOE P. CONNER
a/k/a JOE CONNERS,

ROSETTA CONNER,

MASTER CHARGE, :

EAGLE ACCEPTANCE CORPORATION,

MRS. JAMES A. MATHEWS,

COUNTY TREASURER, TULSA COUNTY, AND
BOARD OF COUNTY COMMISSIONERS, TULSA
COUNTY,

L W e e N A W L N R T N WL R L S W

Defendants. Civil Action No. 74-C-438

JUDGMENT OF FORECLOSURE

=4

THIS MATTER COMES on for consideration this _“/ " "~“day of

Ljy%?51L¢ﬂ . 1975, the plaintiff appearing by Robert P. Santee,
Assistant United States Attorney, and the’defendant, Master Charge,
appearing by its attorney, Harry A. Lentz, Jr., and the defendants,
County Treasurer, and the Board of County Commissioners, Tulsa
County, appearing by their attorney, Gary J. Summerfield, and the
defendants Joe R. Conner a/k/a Joe P. Conner a/k/a Joe Conners,
Rosetta Connér, Eagle Acceptance Corporation, and Mrs. James A.
Mathews, appearing not.

The Court being fully advised and having examined the
file herein finds that Joe R. Conner a/k/a Joe P. Conner a/k/a
Joe Conners was served with Summons and Complaint on December 2,
1974, that the defendant Rosetta Conner was served with Summons and
Complaint on December 2, 1974, that the defendant Master Charge
was served with Summons and Complaint on November 14, 1974, that
thé defendants County Treasurer, and the Bbafd othounty
Commissioners, Tulsa County, were served with Summons and
Complaint on November 14, 1974, all as appears from the Marshal's
Return of Sexrvice herein, and that the defendants Eagle Acceptance

Corporation and Mrs. James A. Mathews were served by publication

as appears from the Proof of Publication filed herein on April 2, 1975.



It appearing that the defendant Master Charge has duly
filed its Answer and Cross Petition herein on November 20, 1974,
and that the defendants County Treasurer, Tulsa County, and
the Board of County Commissioners, Tulsa County, have duly filed
their Answer herein on November 25, 1974, and that the defendants
Joe R. Conner a/k/a Joe P. Conner a/k/a Joe Conners, Rosetta Conner,
Eagle Acceptance Corporation, Mrs. James A. Mathews have failed
to answer herein and that default has been entered by the Clerk of
this Court.
The Court further finds that this is a suit based upon
a mortgage note and foreclosure on a real property mortgage se-
curing said mortgage note and that the following described real
property is located in Tulsa County, Oklahoma, within the Northern
District of Oklahoma:
Lot 3, Block 5, Prairie View Addition,
an Addition in Tulsa County, State of
Oklahoma, according to the recorded
Plat thereof
THAT the defendants Joe R. Conner and Rosetta Conner,
did, on the l6th day of April, 1971, execute and deliver to The
Iomas & Nettleton Company, their mortgage and mortgage note in the
sum of $19,100.00, with 7 percent interest per annum, and further
providing for the payment of monthly installments of principal and
interest.
That by Assignment of Mortgége of Real Estate dated
May 27, 1971, filed in Tulsa County, Oklahoma, and recorded in
Book 3970, Page 2135, The Lomas & Nettleton Company, a corporation
assigned said note and mortgage to Charlestown Savings Bank; that
by Assignment of Mortgage of Real Estate dated February 1, 1974,
filed in Tulsa County, Oklahoma, and recorded in Book 4107, Page
1525, Charlestown Savings Bank assigned said note and mortgage to
the Secretary of Housing.and Urban Development, Washington, D.C.
The Court further finds that the defendants Joe R. Conner
and Rosetta Conner made default under the terms of the aforesaid
mortgage note by reason of their failure to make monthly install-

ments due thereon for more than 12 months last past, which default



‘ ® ®

has continued énd‘that by reason thereof the above~named defendants
are now indebted to the plaintiff in the sum of $18,639.61 as
unpaid principal, with interésf thereon at the rate of 7 percent -
per annum from April 1, 1974, until paid, plus the cost of

this action accrued and accruing.

The Court finds that Master Charge is entitled to judgment
against Joe R; Conner and Rosetta Conner in the amount of $417.23,
plus interest according to law, but that such judgment would be
subject to and inferior to the first mortgége lien of the plaintiff
herein.

The Court further finds that there is due and owing to the

County of Tulsa, State of Oklahoma, from Joe R. Conner and Rosetta

Conner, the sum of $28.12 + Plus interest according to law,

for_pefsonal property taxes for the year 1974, and that Tulsa
County should have judgment in rem for said amount, but that such
judgment is subject to and inferior to the first mortgage lien
of the plaintiff herein.

The Court further finds that there is due and owing to
the County of Tulsa, State of Oklahoma, from Joe R. Conner and

Rosetta Conner, the sum of $219.67 + plus interest according

to law,'for real estate taxes for the year 1974, and that Tulsa
County should have judgment for said amount, and that such judgment
is superior to the first mortgage lien of the plaintiff herein.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
the plaihtiff have and recover judgment against defendants, Joe
R. Conner and Rosetta Conner, in personam, for the sum of
$18,639.61 with interest thereon at the rate of 7 percent per
annum from April 1, 1974, plus the cost of this action accrued
and accruing, plus any additional sums advanced or to be advanced
or expended during this foreciosure action by plaintiff for taxes,
insurance, abstracting, or sums for the perservation of the subject

property.



’ ® o
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
Master Charge have and recover judgment, in personam, against
the defendants, Joe R. Conner and Rosetta Conner, in the amount of
$417.23, plus interest according to law, plus accrued court costs,
as of the date of this judgment, but that such judgment is subject
to and inferior to the first mortgage lien of the plaintiff herein.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Tulsa
County have and recover judgment in rem against the defendants

Joe R. Conner and Rosetta Conner, for the sum of $28.12 ’

plus interest according to law as of the date of this judgment,
for personal property taxes, but that such judgment is.subject to
and inferior to the first mortgage lien of the plaintiff herein.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Tulsa
County have and recover judgment in rem against the defendants

Joe R. Conner and Rosetta Conner, for the sum of $219.67 ’

plus interest according to law, as of the date of this judgment,
for real estate taxes, and that such judgment is superior to the
first mortgage lien of the plaintiff herein.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
plaintiff have and recover judgment in rem against the defendants,
Eagle Acceptance Corporation, and Mrs. James A. Mathews.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon
the failure of said defendants to satisfy plaintiff's money Jjudgment
herein, an Order of Sale shall be issued to the United States
Marshal for the Northern District of Oklahoma, commanding him to
advertise and sell with appraisement the real property and apply
the proceeds thereof in satisfaction of plaintiff's judgment,
which sale shall be subject to the tax judgment of Tulsa County,
supra. The residue, if any, shall be deposited with the Clerk

of the Court to await further order of the Court.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that from
and after the sale of said property, under and by virtue of this
judgment and decree, all of the defendants and each of them
and all persons claiming under them since the filing of the com~
plaint herein be and they are forever barred and foreclosed of any

right, title, interest or claim in or to the real property or any

Coa & a

UNITED STATES DISTRICT JUDGE

part thereof.

APPROVED:

e L

ROBERT P. SANTEE P ,
Attorney for Plaiptyigf, ’ 7
United States of,‘?-rica //’,

' MAAA

@, I‘l ‘ Vet z‘
-‘. rney hifr. i fend A
ALolnty Tr..- Ar ahd oard’

& N de wd AN
AARRY A/ LEJTZ, 2T J7 N
Atorne r Defendant,

Master Charge



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERW DISTRICT OF OKLAHOMA

C. C. BOWLINE, PAUL GROVES,
~ F. E. FREYMUTH and BURCH
~ FARNSWORTH, ~

“Plaintiffs,

,vwn , No. 75-C-160
SMITHCO ENQ&&&ER&&G, INC,, a coxr~
poration, SMITECO MAEHFACT&RIHG
COMPANY, a corporation, SMITHCO
MANUFACTURING EMPLOYEES' TRUST,
an express trust and employee

- benefit plan, ORVILLE L. SMITH,

'“TJhﬂﬁs #. LEE and SIBYL 6. SMITH

‘not as individuals but as the

~ trustees of the Smithco Manaﬁaatw

ng mylayams' Wxaﬁt,

":nmmmm o

o This matter comes b@fmxa the Court on this. R

(R ﬁ;:ﬂ@% the Application of the plaintiffs for an | der of
- gsal of this action with prejudice. The plaintiffs have

- _indicataa to the Court, by their Application, that all issues of
law and fact heretofore existing between the plaintiffs and the
‘defendants have been settled, compromised, releaged and ex-
tinguished and that no further issues of law or fact remain to
be settled or determined between the parties, and that the plainw'
tiffs p«ﬁitian this ﬂ@arﬁ for an ‘Order of éi&mis&a&. :

) Tha Court, having examined the Application, ﬁh& r@@mxdm anﬁ
'fpiaaﬁinqa in the cause, and having heard the statements of cot sal,
and being otherwise advised in the x@mi&aag finﬁs that 2 Appil

tion mhmulﬂ be granted. IR N . o

The Cﬁurt finds that all iaau&a of 1aw and famt h@r@t&f&r&
ax&atiay between the plaintiffs and the defendants have been set-
tled, compromised, released and extinguished and no further issue
of lgw or fact remains to be d@tarminad or a&juﬁiaat&é bﬁﬁwaan the
parties,

: The Court further finﬁa that this action @f the ylaintiffs‘
ghould be ﬁismi&&@é with gr@j&ﬁi@@ to future actions thereon.

Eﬁ I7T, THEREFORE, QR%ERE&, ADJUDGED AND DECREED that the ;
cause or causes of the plaintiffs herein be and the same ars here-
by ﬁismisaa& with pxajuﬁic@ to all future aatians hhawaan.

APPROVED AS TO FORM:

o Wy o

Attorney £@x FI&Yntiffs
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IN THE UNITED STATES DISTRICT COURT FORyTHE; 3 3
NORTHERN DISTRICT OF OKLAHOMA "= = »= ™

GEORGE RANDALL FRENIER by his father
and next friend, RICHARD FRENIER,
STEVEN HERRING by his father and next
friend, KENNETH HERRING,

Plaintiff,

vSs.

JACK PURDIE, Chief of Police, TULSA
POLICE DEPARTMENT; HONCRABLE JOE
JENNINGS, Judge of the District Court,
Juvenile Division, Tulsa County,

Tt N N e el i i St N S s e N Sl S

Oklahoma,
Defendant.
JUDGMENT
p R P
NOW on this g%%fﬁ: day of wéﬂzﬂxwwmw\ , 1975, this

matter came to the attention of this Court upon the answer filed
by Jack Purdie, Chief of Police of the City of Tulsa Police
Department wherein he consented to the relief prayed for in
Paragraph IV of the Complaint.

The Court finds that this is an action to expunge all
records pertaining to the arrest of George Randall Frenier and
Steven Herring by the City of Tulsa Police Department on or
about the 9th day of December, 1974. The Court finds that the
search of the vehicle in which the two Plaintiffs were riding
was without probable cause; that as a result of the search a
pistol belonging to the father, of George Randall Frenlier was
found beneath the car seat and that the pistol had been previousl
placed there without the knowledge of either Plaintiff. That
the accused crime of carrying a concealed weapon had not been
committed by either of the Plaintiffs. Nevertheless, Plaintiffs
were arrested, photographed, fingerprinted aﬂd information per-
taining to the arrest was recorded in the record department of
the City of Tulsa Police'Department, and like records sent to
the Federal Bureau of Investigation and Oklahoma State Bureau of
Investigation.

The Court finds that Plaintiffs are entitled to the relief
as against this Defendant and that by reason of the circumstances

should have their civil rightsvindicated by the complete ex-




S ,
= . 0

1| pungement of all records pertaining to the unlawful arrest.

oll The Court having jurisdiction over the parties and the subject

3|l matter of this action.

4 I‘I‘ IS THEREFORE ORDERED, DECREED AND ADJUDGED that Ja(,k

5 Purdle, as Chief of Police of the City of Tulsa Police Dcpartment

6!l shall and he is hereby ordered:

7 (1) To destroy all records in existence in all depaftments
of the City of Tulsa Police Department relating

8 to, recording or referring to the arrest of
Plaintiffs, including but not limited to police

9 offices, arrest records, photographs, fingerprints,
reports, correspondence, booking data, jail

10 records, and any other known records indicating
Plaintiffs were ever arrested or detained for

11 any reason pursuant to said arrest, including
informal officer reports and interdepartmental

12 communications

13 (2) That said Defendant notify the Federal Bureau of
Investigation that no action was taken upon the

14 information sent to said Bureau, requesting its
return and requesting that any information relating

15 to Plaintiffs held by said bureau be transferred
from its criminal records to the general identifica-

16 tion files.

17 (3) That said Defendant notify the Oklahoma State Bureau
of Investigation that all records sent to that Bureau

18 should be returned.

19 That Defendant shall report to this Court that all matters

20!l ordered by this Court have been fully complied with.

21
. e e
22 Ceie., m. s R
JUDGE
23
24

25 APPROVAL AS TO FORM:

Jack Purdie, Chief of Police
27| city of Tulsa Police Department

“Tom Gann, Attorney for Defendant

T (2. Yt
Lan ﬁ@@“A Johnsom
32| Attorney for PZZiytlff

FarMEr, WOOLSEY,
FLIPPO & BAILEY
INCORPCRATED
ATTORNEYS AT LAW
EEY RIATIOVRIAL A RIK
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

SUELL TURNER and JUANITA TURNER,
Plaintiffs,

vs. No: 74~-C-126

and SEARLE AND COMPANY, a
subsidiary of G.D. SEARLE AND
COMPANY,

B B

)

)

)

)

)

G.D. SEARLE AND COMPANY, )
)

)

)

)

)

Defendanté;

Jﬁ@k C. «Sg Iver, Clark
ORDER OF DISMISSAL U, WSWW@T COURT

= 222
ON this & day of wﬁpﬁiii 1975 upon the written application

of the parties for a Dismissal with Prejudice of the Complaint and
all causes of action, the Court having examined said application,
finds that said parties have entered into a compromise settlement
covering all claims involved in the Complaint and have requested the
Court to dismiss said Complaint with prejudice to any future action,
and the Court being fully advised in the premises, finds that said
Complaint should be dismissed pursuant to said application.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court

that the Complaint and all causes of action of the plaintiffs filed
herein against the defendants be and the same hereby is dismissed
with prejudice to any future action.

(Signed) H. Dale Cook

JUDGE, DISTRICT COURT OF THE UNITED
STATES, NORTHERN DISTRICT OF OKLAHOMA

APPROVAL:

DALE-F. McDANIEL .. /’\

€L
B/i%\Q/V P 3 ./7 ,i;vud( (>
\

Attorney for the Piéintiffs

Attorney‘fﬁr the Defendants.



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

vS. CIVIL ACTION NO. 75-C-56

REGINALD B. EVANS and
MARY SUE EVANS,

Nt St Vst it Nt gt sl st ot e
E
ga
o
b

Defendants.

Silver, Clerk
U. S DISTRICT COURT

JUDGMENT OF' FORECLOSURE

THIS MATTER -COMES on for consideration this ééxz?%
day of May, 1975, the Plaintiff appearing by Robert P. Santee,
Assistant United States Attorney, and the Defendants, Reginald
B. Evans and Mary Sue Evans, appearing not.

The Court being fully advised and having examined
the file herein finds that Defendants, Reginald B. Evans and
Mary Sue Evans, were served by publication, as appears from
the Proof of Publication filed herein.

It appearing that the said Defendants have failed
to answer herein and that default has been entered by the Clerk
of this Court.

The Court further fiﬁds that this is a suit based
upon a mortgage note and foreclosure on a real property mortgage
securing said mortgage note and that the following described
real property is located in Tulsa County, Oklahoma, within
the Northern Judicial District of Oklahoma:

Lot Seven (7), Block Fifty-one (51), VALLEY

VIEW ACRES THIRD ADDITION to the City of

Tulsa, Tulsa County, State of Oklahoma,

according to the recorded plat thereof.

THAT the Defendants, Reginald B. Evans and Mary Sue
Evans, did, on the 29th day of March, 1974, execute and deliver
to the Administrator of Veterans Affairs, their mortgage and
mortgage note in the sum of $10,750.00 with 8 1/4 percent inter-

est per annum, and further providing for the payment of monthly

installments of principal and interest.



The Court further finds that Defendants, Reginald o
B. Evans and Mary Sue Evans, made default under the terms of
the aforesaié mortgage note by reason of their failure to make
monthly installments due thereon for more than 11 months last
past, which default has continued and that by reason thereof
the above-named Defendants are now indebted to the Plaintiff
in the sum of $10,792.00 as unpaid principal with interest
thereon at the rate of 8 1/4 percent per annum from June 1,
1974, until paid, plus the cost of this action accrued and
accruing.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
the Plaintiff have ana recover judgment against Defendants,
Reginald B. Evans and Mary Sue Evans, in rem, for the sum of
$10,792.00 with interest thereon at the rate of 8 1/4 percent
per annum from June 1, 1974, plus the cost of this action accrued
and accruing, plus any additional sums advanced or to be advanced
or expended during this foreclosure acﬁion by Plaintiff for
taxes, insurance, abstracting, or sums for the preservation
of the subject property.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
upon the failure of said Defendants to satisfy Plaintiff's
money Jjudgment herein, an Order of Sale shall be issued to
the United States Marshal for the Northern District of Oklahoma,
commandinglhim to advertise and sell with appraisement the
real property and apply the proceeds thereof in satisfaction
of Plaintiff's judgment. The residue, if any, shall be deposited
with the Clerk of the Court to await further order of the Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
from and after the sale of said property, under and by virtue
of this judgment and decree, all of the Defendants and each
of them and all persons claiming under them since the filing
of the complaint herein be and they are forever barred and
foreclosed of any right, title, intefest or claim in or to

the real property or any part thereof.

2
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S S e

United States District Judge

APPROVED

ROBERT P. SANTEE
Assistant United States Attorney



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

HENRY A. RUTTER )
c/o Hydro Hoist Company )
820 West 10th Street ) g
Claremore, Oklahoma 74017, ) |
)
Plaintiff, )
)
-vs- ) Case No. 72-C-347
)
BARNEY V. WILLIAMS )
Route 2 )
Grove, Oklahoma 74344, ) i L« Ei
) :
Defendant. ) MAY 71975
Jack C. Silver, Clerk
6 R DER U . DISTRICT COURi

In this patent infringement action Plaintiff's
patent has been found to be valid and to be infringed
by Defendant. An injunction prohibiting the infringement
of Plaintiff's patent by Defendant has been issued.
Defendant has filed herein a Motion to Stay seeking to
stay enforcement of the injunction pending the disposition
of his appeal of this Court's decision to the United

States Court of Appeals for the Tenth Circuit.

Rule 62(c), Federal Rules of Civil Procedure

reads in part as follows:
" . When an appeal is taken from an
interlocutory or final judgment granting,
dissolving, or denying an injunction,
the court in its discretion may suspend,
modify, restore, or grant an injunction
during the pendency of the appeal upon
such terms as to bond or otherwise as it
considers proper for the security of the.
rights of the adverse party."

In Wright and Miller, Federal Practice and Procedure:
Civil §2904 in regard to a Rule 62(c) application it is

stated:



"'Thus, it generally is required that (a)

the applicant make a strong showing that

he is likely to succeed on the merits of

the appeal; (b) the applicant establish

that unless a stay is granted he will suffer
irreparable injury; (c) no substantial harm
will come to the other interested parties,
and (d) a stay would do no harm to the public
interest.'"

This test has been developed from the decision in Virginia

Job. Ass'n. v. Federal Power Com'n., 259 F. 2d 921 (D.C.

1958).

In applying this test to the case at hand it is
seen that Defendant has made no showing that he is
likely to succeed on the merits of his appeal. Nor has
Defendant established that he will suffer irreparable
injury unless his'stay is granted. Also Defendant has
failed to show that Plaintiff will come to no harm if
the stay is granted. The public interest would not

appear to be affected by the injunction in this case.

Defendant has failed to meet all the requirements

of the Virginia Job. Ass'n., supra, test. The Court

therefore concludes that its injunction restraining the
infringement of Plaintiff's patent by Defendant should
not be stayed pending the outcome of Defendant's appeal

and Defendant's Motion should be overruled.

It is so ordered this 'Z “day of May, 1975.

Fred Daughérty J /
United States District Judge




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

"HENRY A. RUTTER )
c/o Hydro Heist Company )
820 West 10th Street )
Claremore, Oklahoma 74017, ) ¥
)
Plaintiff, )
)
‘ =vs- ) Case No. 72-C-347
)
BARNEY V. WILLIAMS )
Route 2 %
Grove, Oklahoma 74344,
) E1LED
Defendant. D) ‘
MAY 71975
Jack C. Silver, Clerk
0 RDER U. S. DISTRICT COURT

This patent infringement action has been tried to
the Court on its merits. The Court has found Plaintiff's
patent to be valid and infringed by Defendant. Defendant
has now filed herein a Motion for New Trial pursuant to
Rule 59, Federai Rules of Civil Procedure. This Motion
is addressed to six asserted errors by the Court in
reaching its decision. Five of thése asserted errors
relate to United States Patent No. 2,761,407 (Harris
Patent). The Harris Patent covers a floating terminal
for sea-planes. The Harris Patent was brought into
this litigation by the Defendant in an attempt to show
that Plaintiff's Patent (United States Letters Patent No.
27,090), which covers a floating dry dock for boats,
was invalidly issued. Defendant's asserted errors are,
briefly, as follows: 1) the Court has failed to recognize
an important distinction between the Harris Patent and
a patent (Ward Patent) to thch it was compared in the
Court's Memorandum Opinion, that distinction being that

the Ward device is not intended to sink; 2) that in finding



a distinétion between the Harris Patent and the
Plaintiff's Patent the Court placed too much emphasis
on the method of floating the pontoons (displacement

of water, introduction of air), this distinction being
an engineering choice and not a matter of invention;

3) in finding a distinction between the Harris Patent
and the Plaintiff's Patent the Court disregarded the
testimony of Plaintiff's expert who stated that the
flotation distinction is a matter of engineering choice
and not one of invention; 4) in finding a distinction
between the Plaintiff's Patent and the Harris Patent
the Court found a distinction in that the Harris Patent
did not involve a pivotal frame mounted within a recess,
and in so doing disregarded the testimony of Defendant's
expert who stated that mounting the Harris device in a
recess would not'change its function; 5) in determining
that the recess feature was a distinction between the
Harris Patent and the Plaintiff's Patent the Court dis-
regarded the deposition of the Plaintiff wherein he
stated that he did not consider the recess to be part
of the invention; and 6) the Court finding that the
Harris Patent is distinguishable from the Plaintiff's
Patent through two_features, one being the lack or a
utilization of a recess in the Harris Patent, and in

so doing the Court disregards the statement of the
Plaintiff's attorney that the recess would not be a

sufficient distinction upon which to issue a patent.

Defendant's Motion is opposed by Plaintiff who

answers Defendant's numbered paragraphs as follows:



1) The Court in reaching its conclusion considered the
distinction between the Harris Patent and the Ward

Patent in other places than in the one paragraph alluded
to by Defendant; 2) in noting the method of pontoon
flotation, the Court was merely listing a number of
distinctions between the Harris Patent and Plaintiff's
Patent; 3) the Court does not rely solely on the flotation
method distinction, thereby disregarding Plaintiff's
expert, as is suggested by Defendant; 4) the Court does
not disregard the Defendant's expert's testimony as it
found that the Harris device does not relate to an
individual dry dock for boats, thus to merely mount the
Harris device in a recess would not teach Plaintiff's
invention; 5) the Plaintiff's deposition was not introduced
into evidence at trial, moreover, the Plaintiff changed
his answer to the question Defendant alludes to prior to
signing the deposition; and 6) Plaintiff's attorney's

statement is argument taken out of context by the Defendant.

Rule 59(a), Federal Rules of Civil Procedure reads,
in part, as follows:

"A new trial may be granted to all or any of

the parties and on all or part of the issues.
* %k * Kk %

(2) in an action tried without a jury, for
any of the reasons for which rehearings have
heretofore been granted in suits in equity
in the Courts of the United States."

In non-jury actions where the trial judge presides over both
the facts and the law he may grant a new trial on motion of
a party only where he finds either an error bf law or an
error of fact on the face of the record. But the error

must be a manifest misapprehension of the law or mistake



of fact. Pioneer Paper Stock Co. v. Miller Tramsport Co.,

109 F. Supp. 502 (D. N.J. 1953). It is well settled that
a motion for rehearing or new trial for error of fact is
addressed to the sound judicial discretion of the trial

court. Patton v. Lewis, 146 F. 2d 544 (Tenth Cir. 1944).

A new trial in a court action should not be granted merely

to relitigate old matters. Petition of Long, 295 F.Supp.

857 (S.D. NY 1968). In reaching its decision in a court
action the Trial Court need not fragmentize the evidence
and make extensive findings to negative every offer of
proof which has failed to persuade it, nor must it make
findings and conclusions to set forth the extent of its
reliance upon the testimony of witnesses or its assessment
of their credibility, or the weight given to such testimony
in relation to other evidence introduced at the trial. The
Court need only find such ultimate facts as are necessary
to reach a decision in the case and is not required to make
findings encompassing each and every detailed dispute or
disagreement asserted by counsel or appearing in the

evidence. Erickson Tool Company v. Balas Collect Company,

277 F. Supp. 226 (N.D. Ohio 1967).

The matters asserted by Defendant as a basis for a
new trial due to é mistake of fact are merely reargument
of matters previously asserted. The Court has not, perhaps,
in its Memorandum Opinion made a detailed finding as to
each and every point raised by Defendant in his Motion.
However, the Court is not %equired to do this. It is only

required to decide the ultimate facts. This has been done.



The arguments raised by Defendant go to the weight
and credit of the evidence, and not to a manifest
error of fact which requires theAgranting of a new
trial. Therefore, Defendant's Motion should be

overruled.

It is so ordered this 2 day of May, 1975.

Lrre Do Lot

Fred Daugherty
United States District Judge



IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT, STATE OF OKLAHOMA
GORDON WILSON,

Plaintiff,

FIiLED
MAY 7 978

Jack ©. Silver, Clerk
U. S. DISTRICT COURT

-vs- No. 75-C-53

JOHN R. COLVILLE,

RN . I W N g

Defendant.
ORDER

Now on this -:Zfﬁ%ay of May, 1975, the above and
entitled cause comes on for hearing on the stipulation of
the party hereto for dismissal of said cause with prejudice
to the filing of a new cause of action and the Court being
well and fully advised in the premises, finds that said
stipulation should be approved and said cause should be
dismissed with prejudice to the filing of a new cause of
action. |

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the

LA N ¥
above entitled causg/@e and the same 1s hereby dismissed

with prejudice to the filing of a new cause of action.

s/ 51L4ﬁes’é? éz&L&&4Lk/

Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ELNORA LEE and MARTIN LEE, )
)
Plaintiffs, )
) é,f/
vs. ) No. 74-C-454
)
MUNSINGWEAR, INC.,and ) e -
JOSEPH EDWARD PFEIL, ) g‘ § g“’” i“ g:
) ELVETIN Cs
Defendants. ) e
Jack 0. Silver, Clovt
ORDER OF DISMISSAL 1, S, DISTRICT COUR
. {ngﬁcﬁg e {.« 4
Now on this .2 ™™ day of ; P a; , 1975, comes on

for consideration the Stipulation fof Dlsmlssal of plaintiffs
and defendants herein in the above entitled cause. The Court
finds that said cause has been settled and that defendants
hase this date paid to plaintiffs the sum of Six Thousand Five
Hundred Dollars ($6500.00), in full settlement, release and
satisfaction of plaintiffs' cause of action set forth in the
Complaint herein, and that plaintiffs have accepted said sum
in full satisfaction, release and discharge of their cause

of action and claim against the defendants and the Court
after due consideration, finds that sald Dismissal should be

F i s«%;
LRt A

approved. ‘%jﬁmfawﬁ o £
IT IS THEREFORE ORDERED that this caus?fbe, and the same
is hereby dismissed with prejudice, each party to bear their

own costs.

C‘ZLQ;;;«% ng e ey Pg—

UNITED STATES DISTRICT JUDGh

AttornéVVfog Plaléi ffs

/ / ) ) ; g ; » - "‘"l’\" = \‘,.a.m N
’ vi : K | // e ‘ “"4 {{/ B .//

Attornbv for Defenddnts



I W wwm ‘lﬁ‘&%ﬁ ﬂ&ﬁ%;’i@ﬁ‘ mﬁi’ FOR THE

VHITED STATES OF MAMER

Potitioner, e
<Jack €, Siver, lo

U8, DISTRICT coupy

V.

=

STANLEY GLENN MILLER,

Patient. Civil Ho. 75~C-154

Wow, on thie é? &ay of May, 1975, this cavse comes
Application For Dismissal.

The Court having read the file in this cause, including the reports
of the examining physicians filed herein, finds mh@t sald %@@i&&mﬁi@m

should be sustained.
i that this w@uw@'ﬁhﬁmi&,mm and

on for consideration on petitioner's

the same is hereby dismissed.

/J/Q%W Z zﬁw e

TED GTATES DISTRICT JUDGE

jgﬁi Z/ . g// g«w,z&’% | /‘u/ ey Lot




K L

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

- JERRY E. CAPPS and SULPHUR
STANDARD CORPORATION,

FiILED
wAY 51905

)
)
)
Plaintiffs, )
)
) v
; Jack C. Silver, Clerk
)
)
)
)
)

ARNOLD & BUOEN, ARCHITECTS, JOHN

- GOODMAN ARNOLD, Individually, and
DONALD R. BUOEN, A.I.A., Individu-
ally,

U. S. DISTRICT COURT

Defendants. NO. 73-C-87

After reviewing the file and record in this cause,
the recommendation of the Magistrate is hereby approved, and

IT IS THEREFORE ORDERED That the motion of the de-
fendants, and each of them, for dismissal, be and the same is
hereby granted, effective thirty (30) days from the date of
this order, provided the plaintiffs fail to perfect personal
service over the defendants within that time.

The Clerk of the Court shall forward by mail a copy
of this order to each of the attorneys for the above named

plaintiffs and defendants.

DATED This 4  day of Priwy~ , 1975.

o &
&;fz .g%?@w"

JUDGE OF THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

WALLACE FRIEND, )
Plaintiff, 3 ;
ve. g No: 75-C-12 |
ST PAUL FIRE AND MARINE g :
INSURANCE COMPANY, )
Defendant, ; 5 im ‘%E
HAY 51975
ORDER OF DISMISSAL Jack €, degg Closh

. U, 8. DISTRICT COURT
AR A e

ON thlaf“ day of Aprll #1975, upon the written application
of the parties for a Dismissal with Prejudice of the Complaint and
all causes of action, the Court having examined said application,
finds that said parties have entered into a compromise settlement
covering all claims involved in the Complaint and have requested the
Court to dismiss said Complaint with prejudice to any future action,
and the Court being fully advised in the premises, finds that said
Complaint should be dismissed pursuant to saidvapplication.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that the Complaint and all causes of action of the plaintiff filed
herein against the defendant be and the same hereby is dismissed with

prejudice to any future action.

N Jra—
L T f

L
C«éﬂ(’ ;f’ {~'«‘ :i:;?a Yo,
JUDGE, DISTRICT COURT OF THE UNITED
STATES, NORTHERN DISTRICT OF OKLAHOMA

APPROVAL:

DRUMMOND & RAYMOND

e ‘//¢7//

o/
Attorney for the Plaintiff

Attorney for the Defendant.

b




NITROGEN COMPANY, an

IN THE UNITED STATES DISTRICT COURT FOR THE %@ﬁ?%@ﬁ%
DISTRICT OF OKLAHOMA :

GRAND RIVER DAM AUTHORITY,
a public corporation,

Plaintiff,
Vsa i‘ggm 74”(:“3?2{1
N-REN CORPORATION, a
lelaware carﬂ@raﬂian,
successoy to CHEROKEER

Oklahoma corporation,

De fendant,

APPLICATION

Comes now the plaintiff and t%@ ﬁ@f@ndam§~am&~
files this jeint applimaﬁiom asking the Court to @ﬂter its
Qrd@w dismissing the cause of an%iah pending herein for the
reasons as follows: .

1. That the parties hereto have entered into an

anmicable compromise s&ttlem&nt of the case and accordingly,

it ﬁhmuié be dismissed.

‘@ﬁaﬁ?Pﬂﬁﬁ, ﬁlaimﬁ%ff amﬁ defendant h@rmiﬂ file this

jaint application for an @rder m* d;ﬁmxagalﬁ, o

fffff ’ N g
’ Fa. Y.
lo e ts S

oy A

&ttcrnwy ?ﬂr p ﬁiﬁtlffv

Attorney for Defendant

ORDER

it

NOW on this Wigzl‘&ay of ‘;bmwywﬂ*, 1075, upon the

joint application of the parti@% hereto, ﬁh& Court finds that

the case her@im has been amicably settled between the Wﬁ?ﬁl@ﬁ.g
IT IS THEREFORE ORDET RED, Amﬁﬁﬁifﬁ AND DECREED by the

Ceourt that the cause of action pending herein is dismissed with

prejudice to refiling same.

T EE




IN THE &?”\:E"W‘%& STATES DISTRICT COURT FOR THE N F?’”i‘&%}ﬁm;
: DISTRICT OF ODKLAHOMA

- DKLAHOMA ORDINANCE WORKS
AUTHORITY, =» public trust,

Plaintiff,

I ovs.  No. 74-C-485
© N-REN CORPORATION,
CHEROKEE NITROGEH

&j%!a 3
& ﬁ@iﬁwﬂ¥@ €Q¥§ﬂ¥%ﬁiﬂ%$

ﬁ%f&ﬁé&nt“ .

-3

S e oo Jack O, Silver, Clerk
~ APPLICATION f3~  %ﬂg @ IR @?@@ﬁﬁs

| | ﬂam&& %ﬁw th% glaim@iﬁ% %ﬂﬁ tm& é%fﬂﬁﬁaﬁﬁ &n&
“ﬁilﬁ thi@ j@iﬁt @p@ii%&&x@n &%kinw the fﬁmyt to &%ﬁ&ﬁ it%'
tmr&@r @iﬁ&i%&i%@ ﬁ%@ camﬁ& ﬁf amtiaa @@mﬁimg m@wxia f@r the |
5‘%&%@@%@ as ﬁhli@@ﬁ* |

,V$@  ?%&t &h@ par&i&& &@ymﬁ@ h&v& w&ﬁ@raﬁ ﬁﬁ&@ an’

\~= gHam£§ ;i@:ﬁmm@rnmiﬁ@ %@tﬁi@m@mz of @%@ case an& ammar@z&y%y

J‘wuﬁlit %&mmx& %@ éiﬁm”m5&&.~e

{éthiﬁ jw%mt &@@&iﬁ&ﬁ%ﬁﬁ For an

,jigﬁ%yﬂﬁmd&ﬁwixﬁal,ﬁ;t |

”kﬁﬁﬁfﬁ%?m%ﬁT §§§ﬁ%ﬁ&ﬁf;

%%i sf&

T A wwwvw R
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