IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

JOE RAY COLPITT, )
)
Plaintiff, )
) y
vs. } No. 70-C~10 Ciwvil
)
DEWEY BARTLETT, Governor, 3
State of Oklahoma, and
’ } FILED
G. T. BLANKENSHIP, Attorney ) N
General, State of Oklahoma, ) MAYS 1970
)
fendants. M. M. EWING, CLERK
Defendants. ) j' s DSTRICE COURT
ORDER

Upon consideration of Plaintiff's Motion for New Trial, the

Court finds that the same should be overruled,

—

It is so ordered this fb day of May, 1970.

i -
fl) Codll e — Kf .JLC( L

Fred Daugherty [9) ~
United States District Judge




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

TRANSPORT INDEMNITY COMPANY
and WESTERN-GILLETTE, INC.,

Plaintiffs

v, No. 69-C-9
ROBERT EUGENE KING,
Administrator With Will Annexed of
the Estate of J. F. King, a/k/a

J. Floyd King, deceased,

)

)

)

)

)

)

)
)

)

; EILED;
)

Detendan MAYS 1970
M. M. g
STIPULATION ¢ orsrmc?r 335,’;';}"

Come now the parties hereto by and through their respective counsel of
record and state that the judgment which was rendered in the United States Dis-
trict Court for the District Of Kansas in an action entitled Transport Indemnity
| Company and Western Gillette, Inc., plaintiffs v. Floyd Chase, Executor of the
Will of . F, King, a/k/a ]. Floyd King, defendant, No. KC-2864, has now been
fully and completely satisfied and, therefore, the parties hereto stipulate and
agree that the captioned action be dismissed with prejudice to the bringing of any

future actions, at cost of defendants without proctor's fees.

WEEKS, THOMAS, LYSAUGHT, BINGHAM & JOHNSTON
CHARTERED

Home State Bank Building - FAirfax 1-7500

Minnesota Avenue at Fifth Street

Kansas City, Kansas 66101

and

'

CHURCH & ROBERTS

- 4 -
By <L <,/- o ik (//c/wZ

Donald Church <
501 Philtower Building
Tulsa, Cklahoma 74103
LUther 3-8156; A.C. 918

Attorneys for Plaintiifs

KELLER, WILBERT, PALMER & LASSMAN

By erndald D Lulasan
204 National Bank Building
Pittsburg, Kansas
Attorneys for Defendant

“ / /( {//f and
\(‘ ar FLLl /C/;//k/)

SR é E. Beauchamp
Miami, Oklahoma
Attorney for Defendant
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-
1
L

ORDER
Upon stipulation of the parties hereto, the above-captioned action is

hereby dismissed with prejudice to the bringing of any future actions. at cost

__-4
of defendants without proctor's fees.

Ty =
(_ Q‘é(‘;},\_ C/ r_,jl’-»-« e~

ALLEN E, BARROW
United States District Judge.

Approved:

WEEKS, THOMAS, LYSAUGHT, BINGHAM & JOHNSTON
CHARTERED

and
CHURCH & ROBERTS

By / (fffu.f( ///sé?;ﬁf(?

Attorneys for Plaintiffs

KELLER, WILBERT, PALMER & LASSMAN

sy~ Lo A adi . Cobaerr

Attorneys for Defendant

(

LZ ( L zg/y///"f//

.\,,
G. ’m,. 3EAUCHAMP

Mlaml, Cklahoma

Attorney for Defendant
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

N. C. LEWIS, )
Plaintiff, g
vs. g NO, 69-C-117
S, H. KRESS COMPANY, ; FILED
a Corporation, b ’
Defendant. ; MAY 8 1970
M. M. EWING, CLERK
_/  ORDER OF DISMISSAL U. S. DISTRICT, CQURE
ON this day of May, 1970, upon the written application of

the parties for a dismissal with prejudice of the Complaint and all
causes of action, the Court having examined said application, finds that
saild parties have entered into a compromise settlement covering all
claims involved in the Complaint and have requested the Court to dismiss
said Complaint with prejudice to any future action, and the Court being
fully advised in the premises, finds that said Complaint should be dis-
missed pursuant to sald application,

IT I8 THEREFORE ORDERED, ADJUDGED AND DECREED BY THE COURT
that the cause of action of the plaintiff filed herein against the defen-

dant be and the same hereby is dismissed with prejudice to any future

action. . ' .
. i /.-'-- R
JUDGE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA
APPROVAL:

) 3\ 0 \\su\l \'\ kﬁf\-ka/
;Zj pﬂ%inuff

Alfred B!/R‘ﬁigﬁ(‘, njmey for the Defendant




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

EDDIE THULIN AND CARCL THULIN,
Plaintiffs, 69-C-218

VS,

HARTZ MOUNTAIN PRODUCTS CORP.,
A FOREIGN CORPORATION,

FILED

MAY 8 1370

M. M. EWING, CLERK
JUDGMENT . 8. DISTRICT. COURT

Defendant.

Findings of Fact and Conclusions of Law having been
entered this date,
IT IS5 ORDERED that judgment be entered in favor of

the defendants and against ghe plaintiffs.

<

ENTERED this day of May, 1970.

- )
i

/" —
S 7 . ) P
Cooen, Mo Je i ceac

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

EDDIE THULIN AND CAROL THULIN,
Flaintiife,
NO. 69-C-218

-V

HARTZ MOUNTAIN PRODUCTS CORP.,
A FOREIGN CORFORATION,

Defendant. F l L: E D
MAY 8 1870
FINDINGS OF FACT, CONCLUSIONSOF LAW
AND ORDER FOR JUDGMENT tngmﬁglﬂhlg CLERK

The above-entitled action was comimenced by Eddie Thulin
and Carol Thulin as Plaintiffs, citizens of Oklahoma, against Hartx
Mountain Products Corporation, a citizen of New York, as Defendant.
On this 16th day of April, 1970, the case comes on for trial to the
Court without a jury, and the Court having considered the evidence,
the stipulations of the parties, and their briefe and the case having
been submitted to the Court, the Court being fully advised in the
premises makes the following {inding; of fact, conclusions of law
and order for judgment herein:

FINDINGS OF FACT

1. The Defendant markets several thousand pet products
including insecticides such as the one involved in the instant
litigation, & dog flea powder. This particular powder was, during
the period of time involved, manufactured for the Defendant by the
Thompson-Hayward Chemical Company of Kansas City, XKansas.
The Plaintiffs had purchased a small can of said powder several

monthe prior to the date of injury, November 5, 1968, The injury



occurred to Mrs. Thulin on that date but Mr. Thulin had used it
on their dogs several times without incident to himself or to the
dogs.

Z. The injury complained of by Plaintiff, Mrs. Carol
Thulin, was & coatact dermatitis with an associated neurogenic
disorder which began immediately upon use of the product on the
above date,

3. The testimony is unrefuted that the ingredleats of

the flea powder do not of themselves create an irritation. Any such

reaction would have to be idiosyncratic or so rare that the manufacturer

could not be charged with knowledge that such could exist.

4. Approximately 7, 000, 000 packages or cang of this
powder have been marketed by the Defendant and this is the first
complaint to their knowledge concerning skin irritation or reaction.

5. Flaintiff, Carol Thulin, either contracted poison ivy
off the fur of the dog or had a genuine reaction to the ingredients of
the powder but if she did it was idiosyncratic.

6. The Defendant had placed cautionary information on
the label of this product which exceeds the requiremaents of the

governmental agencies regulating same and which more than fulfilla

its obligation to the public,

CONCLUSIONS OF LAW

Upon the foregoing facts the Court makes the following
conclusions of law:

The Defendant is not liable to the Plaintiffs for the reasons
that the label on the product containe all necessary cautions and warn-
inge, the powder itself is not injurious or harmful to the vast majority

of the public, and it ie doubtful that the product caused the injury

w2



FPlaintiff, Carol Thulin, sustained but even if it did she is such a
rare individual that her reaction to it was idiosyncratic.
Let the judgment of this Court be entered accordingly.

"DATED, this 16th day of April, 1970.

(,(_,{j ‘ f 7 .y g .‘/j’a‘_,ﬁ e B

ALLEN E, BARROW,
United States District Judge

APPROVED AS TO FOERM:

Z’? ‘/Zwﬂ fermer

Attormay fér Plaintiffs

N
oS e
l_.:;f AR IR 5T A
Attorney for Defendant
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IN THE UNITED STATES DISTRICT COURT FOR THE

NCRTHERN DISTRICT OF OKLAHOMA

EDDIE THULIN AND CAROIL THULIN,
Flaintiffe,
NO, 69-C-218

-YE -~

HARTZ MOUNTAIN PRODUCTS CORPF.,
A FOREIGN CORPORATION,

FILED

MAY i (et

I - e W A R )

Defendant.

M. M. EWEING, CLER%
FINDINGS OF FACT, CONCLUSIONS OF JA# DisiRICT (O
AND ORDER FOR JUDGMENT

The above-antitled action was commenced by Eddie Thulin
and Carol Thulin as Plaintiffs, citizens of Oklahoma, against Hartx
Mountain Products Corporation, a citizen of New York, as Defendant.
On this 16th day of April, 1970, the cawe comer on for trial to the
Court without a jury, and the Court having considered the evidance,
the stipulations of the parties, and their briefs and the case having
been submitted to the Court, the Court being fully advised in the
premises makes the following finding; of fact, conclusions of law
and order for judgment herein:

FINDINGS OF FACT

1. The Defendant markets seversl thousand pet products
including insecticides such as the one involved in the instant
litigation, a dog flea powder. This particular powder was, during
the period of time involved, manufactured for the Defendant by the
Thompson-Hayward Chemical Company of Kansas City, Kansas.
The Flaintiffs had purchased a small can of said powder several

months prior to the date of injury, November 5, 1968, The injury



i e e o et 1

occurred to Mrs. Thulin on that date but Mr. Thulia had used it
on their dogs several times without incident to himeelf or to the
dogs.

2., The injury complained of by Flaintiff, Mrs. Carol
Thulin, was a contact dermatitis with an associated neurogenic
disorder which began immediately upon use of the product on the
above date.

3. The testimony is unrefuted that the ingredients of
the flea powder do not of themselves create an irritation. Any such
reaction wouild have to be ldiosyncratic or so rare that the manufacturer
could not be charged with knowledge that such could exist.

4. Approximately 7,000, 000 packages or cans of this
powder have heon marketed by the Defendant and this is the first
camplaint to their knowledge concerning skin irritation or reaction.

5. Flaintiff, Carol Thulin, either contracted poison ivy
off the fur of the dog or had a genuine reaction to the ingredients of
the powder but if she did it was idiesyncratic.

6. The Defendant had placed cautionary information on
the label of this prodact which exceeds the requirements of the
governmental agencies regulating same and which more than fulfille

its obligation to the public.

QONCLUSIONS OF LAW

Upon the foregoing facts the Court makes the following
conclusions of law:

The Defendant is not liable to the Plaintiffs for the reasons
that the label on the product containe all necessary cautions and warn~
ings, the powder itself is not injurioue or harmful to the vast majority

of the public, and it is doubtful that the product caused the injury

-2-



Flaintiff, Carol Thulin, sustained but even if it did she 15 such a
rare individuzl that her reaction to it was idiocsyncratic.
L.et the judgment of this Court be entered accordingly.

"DATED, this 16th day of April, 1970,

e .

ALLEN E, BARROW,
United States District Judge

APFROVED AS TO FORM:

S

Attorney f&r Pitintiffs

™ . .
. P p

Syl / il

A(tt’rnoy ior Ddendant

3.



IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

WILLIAM G. (BILL) ROEBISON,

)
)
Petitioner, )
vs. ; No. 70-¢-139
i
RAY H. PAGE, 3
} i g g — e s
Respondent. ) E‘li [ i f
MAY S 1870
M. M. EWING, CLERK!
ORDER DRENYING PLTITION FOR U. S. DISTRICT. COURT,

WRIT OF HABEAS CORPUS

The petitioner herein is wresently incarcerated in the
Oklahoma State Penitentiary from a judgment and sentence of the
District Court of Tulsa County, Okiahoma, allegedly entered on
February 15, 1967, for a term of from 1 to 5 years for possession
of explesives, after former conviction.

Petiticoner was representcd in the trial of this case
in the District Court by his self-retained attorney, Mr. Ollie
Gresham. An appeal was taken to the Court of Criminal Appeals
cf the State of Oklahoma and is reported as William Gordon
Robilson, plaintiff in error, v. The State of Oklahoma, defendant
in error, Okl. Cr. 444 P.24 B45 (Sept. 4, 1968).

After the Opinion in the eabove cause was filed, and on
a date not shown petitioner allileges that he applied for "post-
conviction appeal" to the Court of Criminal Appeals of the State
of Oklahoma, which was denied in Case No. A-15,880. 1In his
Petition here petitigner says that the facts and issues raised
in his present Petition are precisely the same which petitioner
raised in the State Appeals Court on Motion for Post-Conviction
Appeal in Case No. A~15,880. Petitioner's Petition for Post-
Conviction Appeal does not appear in the file in this case, nor
does 1t appear why petitioner would request authcerity for post-
conviction appeal when he had previously appealed from his
original convicticn.

In the Petition before the Court here now, guestion
No. 10 of the gquestionnaire furnished to petiticoner for his com—
pletion and execuntion states as grounds for his Petition and for
his being held in custody unlawfully as follows:

"{a) received erroneous sentencc.
arrested without a warrant, or probable cause.
denied effective aid of counsel, all violative
of petitioner's Constitutional rights, amend-
ments 4, 5, 6, and 14 of the United States
Constitution."”

According to the record before this Court the petitioner
has not exhausted his state remedies in that he has not presented
to the State Courts for consideration his assertion that he was



arrcested without warrant or probablic -zusa, or his asserilon

that he has been denied ceficctive counsel. These guestions werc
not touched upon by the Court of Criminal Appeals in its written
Opinion, supra, nor in its Memorandum Cpinion filed March 4, 1970,
denving habeas corpus or appeai out of time, and this Court must
assumce, therefore, that these cuestions have not been properly
presented to the State Courts for consideration and determination,
and the petiticner not having exhausted his state remedies,

THIS PETITION IS DISMISSED.

7

7
Dated this ‘2 Kikd day of May, 1570.

v Vi -
ﬁﬁgﬁizi 41372244544/
United States District Judge




UNITED STATES PISTRICT COURY FOR THE
NORTHERN DISTRICT OF OKLAHOMA

United States of America, )
)
Plaiutifs, ) CIVIL ACTION NO. 67-C-28
)
Vs, }  Tract No. ko2
)
5.75 Acres, more or less, in )
Rogers County, Oklahowa, including )
all accretions and riparian rights ) l:: l;:
thereto, and L. W. Grant, Jr., et )
sl, and Unknown Owners, ) - l E D
)
Defendants, ) MAY 111970
M. M. EWING, CLERK
J UDOGCMETHNT U. 8. DISTRICT COURT,
1.

NOW, on this Zg day of 5Z%d.¢ .~ , 1973, this matter comes
on for disposition on applicaticn of plaintiff, United States of Ameriea,
for entry of judgment on a stipulation agreeing upon just compensation,
and the court, after having examined the files in this actlon and being
advised by counsel for plaintiff, finds:

2.

This judgment applies to the estate condemned in Tract No. L02,
as such estate and tract are described in the Complaint and the Declaration
of Taking, as amended, filed in this action.

3.
The court has jurisdiction of the narties and subject matter of

this action.

L.

Service of process has been perfected either personally, or by
publicetion notice, as provided by Rule TlA of Federal Rules of Civil
Procedure on all parties defendent in this cause who are interested in
subject tract.

5,

The Acts of Congress set out in Paragraeph 2 of the Complamint
herain give the United States of America the right, power, and authority
to condemn for public use the estate described in Paragraph 2 herein.
Pursuant tﬁereto, on February 3, 1967, the United States of America
filed a Declaration of“TaKing of a certain describec »yhate in & tract

of land desecribed therein and designated as Tract Fo. 402. Pursuant to



the terms of the aforesaid Acts, title to the described cstate in said
Tract No. 402 vested in the Plaintiff at the time of Ffiling the
Declaration of Taking.

6,

Bacause of a change in channel right-of-wey requirements
for the subject project, it became necessary hto revise the size,
shape and location of the sald Tract No., 402. To assist in such
revision the Plaintiff and the former owners, on December 5, 1969,
executed and filed herein an instrument entitled Stipulation for
Exclusion of Property and Revestment of Title. DPursuant to the terms
of such stipulation, title to the entire estate faken in Tract No. 402
by virtue of the Declaration of Taking filed on February 3, 1967 was
revested in the former owners.

i

On April 22, 1970, the Plaintiff filed an Amendment to
Declaration of Taking which amendment substituted a new and correct
description and plat of Tract No. 402 in lieu of the description and
plat thereof set forth in the original Declaration of Taking.

Likewise on April 22, 1970, Pleintiff filed an Amendment
to Complaint which set forth the correct deseription of the said
Tract No. b2,

8.

At the time of filing the Declaration of Taking, and agaln at
the: time of flling the Amendment thereto, there was deposited in the
registry of the Court, as estimated compensation for the taking of the
describved estate in subject iract, certain sums of money, and part of

this deposit has been disbursed, as set out below in Paragraph 15.
G,

On the date of filing the Amendment to Declaration of Taking,
the owners of the estate taken in subject tract were the defendants
whose names are shown below in Paragrarh 15. Such named defendants
are the only persons asserting any interest in the estate taken in
such tract, all other persons having either disclaimed or defaulted,

and such named defendants are entitled to receive the just compensation

awvarded by this judgment.



12,

The owners of subject tract and the United States of America
have executed and filed herein a stijulation as to just compensation,
wherein they have agreed that just compensation for the estate condemned
in subject tract is in the amount shown as compensation in Paragraph 15
below, and such stipulation should bte approved.

11.

This judgment will create a deficiency between the amount
deposited as estimated compensation for subject tract and the amount
fixed by the stipulation as to just compensation, and the amount of
such deficlency should be deposited for the benefit of the owners.

Such deficiency is set out below in Paragraph 15.
12,

It Is Therefore ORDERED, ADJUDGED AND DECREED thet the
Stipulation described in Parsgraph & sbove, revesting title in the
owners, to the property condemned by the original Declaration of Taking,
is approved.

13.

It Is Further ORDERED, ADJUDGED AND DECREED that the United
State of America has the right, power, and authority to condemn for
public use the tract particularly described in the Amendment to Declaration
of Taking filed in this case and designated therein as Tract No. 402;
and such tract, to the extent of the estate described in the Complaint,
as amended, on file in this caee, is condemned, and title to such described
estate is vested in the United States of America as of fpril 22, 1970.

1k,

It Is Further ORDERED, ADJUDGED AND DECREED that on the date
of taking, the owners of the estate condemned herein in subject tract were
the defendants whose names sppear below in Peragrach 15, and the right
to receive the just compensation for the estate so taken in this tract
1s vested in the parties s0 named.

15.

It Is Further ORDERED, ADJUDGED AND DECREED that the stipulation

as to just compensation described in Paragravh 10 ahove, is hereby

approved, and the sum therein fixed is adopted as the award of just

23



compensation Tor tie estate condeunsd in the subject tract, as follows:
TRACT WD, h0R
Oowners:

L. W. Grent, Jr., e/k/a Louis W. Grant, Jr.
and Mary Grant

fward of just compensation
pursuant to stipulatioen $5,042,00 $5,0k2.00

Deposited as estimated cowmpensation:
With originai Declaration 2,79¢.00
With Amendment
to Declaration 1,78h.00
Total L 583,00
Disbursed to owners 2,793.00

Balance due to owners $2,243,00

Deposit deficiency & NES. 0o

16.

It Is Further CRDERED, ADJUDGED AND DECREED that the Plaintiff shall
deposit 1n the regilstry of this Court, in this civil action to the
credit of Tract No. 402, the denosit deficiency in the sum of $459.00.

Whnen such deposit has been made the Clerk of this Cfourt shall
disburse from the deposit for the subject tract, jointly to:

L. W. Grant, Jr.
and Mary CGrant . . . . +« « . « . . $2,243.00

/s/ Allen BE. Barrow

APPROVED

¢§§%24%mf.ﬁﬁf Laﬁg;wékm

b



IN THE UNITED STATES DISTRICT COURT
FOR THF NORTHERN DISTRICT OF ORLAHOMA

INTFRSTATE COMMERCY. COMMISSION, )

Flaintiff,
v, CIVIL ACTION NG, 70-C-~104
MATTOON MOVING AND STORAGE CO., INC.,

Defendant, E. ; l..: E D

MAY 17 ¥
FINDINGS OF PACT, H e
CONCLUSTONS OF TAW AND M. M. EWING, CLERK
“FPRWANERT THIONCTION U S DISTRILT GOURT

Thia cause having come on for considerstion by the Court,
and upon the complaint of the plaintiff, and the sub joined
consent of the defendant, the plaintiff being represented by
its attorney, Edward W, Arnn, end the defendani belng represented
by 1ts president, Francia D, Adams, as hereunto subscribed, the
Court, upon conaiderstion therecf, now makes and enters the

following:

FINDINGS OF FACT

I. This action 1s brought by the Interstate Commerce
Commisaion under the provisions of 44 U.s5.c. 322(b)(1), and
under the general laws and rules relating to sults in eqgquity
arising under the Constitution and the lawn of the United States,
II, Defendant Mattoon Moving &nd Storuge Co., Inc,, hereln-
after referred to as Mattoon, is & corporation duly organlzed
and existing according to law, with its principal place of
business at 1522 Fast Sixth Street, Tulsa, Cklahoma, within the
jurisdletion of this Court pursusnt to 49 U,5,C. 322(b)(1).
ITI. Thet at all times herein mentiocned, defendant was engaged
in aeting a8 an agent for common carriers of household pgoods

in interstate or foreign commerce by aotor vehicle for
eompensation on publle highwaeys and, pursuant to such trang-

portation activitics, defendant 1s suijeet to the provislions of



Part II of the Interstote Commerce ict {Title 49, Chapter &,

U. 3. Code).

Iv, That on various dates and on numercus occasions since
1967, the defendant hos held itself out to transport household
coods as agent for conmon carrlers of household goods by mofor
vehicle as hereinafter described and that such holding out is
within the jurisdiction of this Court,

V. That defendent, pursuant to its form of advertising,
rarticularly in the telephone directories for Tulsa, Oklahoma,
has held itself out and is holding 1toelfl out to trenaport
household goods in interstate or foreign commerce for and on
behalf of three principels, namely, Hetionul Van Lines, Inc,,
Burnham Van Service, Inc,, and Kessell Trensfler & Storege, Ine,,
without any reatrictions &8s to the type of service perfommed,
VI, That at #2ll times herein mentioned there was not in force,
and there is not now in force with respeet to said defendant, &
license issued by the Interstste Commerce Commission, or asny
other authopity, authorizing the sbove-described brokerage

operationg and activitles of the delfendant,

COMCLUSIONS OF LAY

I. This Court has Jurisdliction of the parties and the subject
matter of this action by virtue of the provisions of 49 U,5.C,
322(b) (1), and under the genersl laws and rules relating to

suits in equity arising under the Constitution and the laws of
the United States.

I1. Thet the ahove holding out to trensport household goods

1n interstate or foreign commerce for and on behalf of three
principals constitutes a vioclationm of 49 U.S.C. 311(a}, and as
such 18 subject to be enjoined by this Court upon the appllcation
and sult of plaintiff under the express provisions of 49 U.5.C.

322(b)(1}.



[ FTMANENT INJUNCTION

IT IS HEREDRY ORDERED, ADJUDGEL, AND DFCREED, that thce
defendant Mattoon Moving and Storepe Co,, Inc,, 1ts agents,
employees and representatives, and 21l other persons, firms
and corporations acting by or under its direction and suthority,
or in setive partielpation with 1t, be permanently enJoined and
restrained from holding themselves cut to Ltransport household
goods in interstate or foreign commerce for and on behalf of
more than one principsl without any restrictions ss to the type
of service to be performed, unless and untll such time, if at
all, as there is in force with reapect to said defendant, @
license issued by the Interstate Commerce Commisslon authorizing
such brokerage operations and activlties of the defendant,

Signed this T¢h  asy or lay , 1970.

: P |
(<) fetl Ll
Luther Bohanon, Judpe
United 3tates District Court

The entry of the foregoing 1s hereby consented Lo and the

factunl statements therein are stipulsted to ue true and correct,

Mattoon Moving and Storage Co,, Inec.

m MM{; & ﬁ }-(/l&‘}t\wg
rancis ), hdame, Fresident
37(( m,/é A w//f . (é‘b Ll

Ydwatd W. Arnn

Of Attorneys for Plaintiff
Interstate Commerce Commission
Room SA27 Federal Bullding

819 Taylor Street )

Port Worth, Texas THLIOZ

N\

s



IN TIF UNITED STATES DISTRICT COURT FOR THE
NORTIERE DISTRICT OF OKLAHOMA

)
United States of Americs, )
)
Plaintiff, )
V3o % Civil No. 7TO~C=GT
Reymond L. Thornton and *
Ruth V. Thornton, ) Fl LE D
)
Defendants. ; MAY 1454970

M. M. EWING, CLERK

. DISTRICY. COURT
JUDGMENT OF FORECLOSURE u.s. DS

THIS MATTER COMES on for consideration this _{i day of Mamy,
1970. The defendants, Reymond L. Thornton and Ruth V. Thornton, appearing
not; and
The Court beilng fully advised and having examined the fille herein
finds that due and legal personsl service of summons has been maede on the
defendants, Raymond L. Thornton and Ruth V. Thornton, on April 16, 1970;
and
The Court further finds that this i.s e suit based upon a mortgage
note and foreclosure on a real property mortpage securing said mortgage note
on the following described real property located in Tulsa, Tulsa Cowunty,
Oklshoma, within the Northern Judieiel District of Oklahoma:
1ot Right (8), Block Seven (7), LAKE~VIEW
HEIGHTS AMENDED ADDITION to the City of
Tulsa, County of Tulsa, State of Oklahoma,
according to the recorded plat thereof.
The Court further finds that the material allegations of Plaintiff's
Camplaint are true and correct;
That the defendants, Raymond L. Thornton and Ruth V. Thornton,
did, on September 10, 1563, execute and deliver to the Administrator of
Veterans Affairs, their mortpepge and mortgage note for the sum of $8,800.00,
with interest thercon at the rate of 5%% per annum and further providing
for the payment of monthly instaliments of principal and interest; and
It further appears thet the defendants, Raymond L. Thornmton
and tuth V. Thornton, made defoult under the terms of the aforesald mort-
zage and mortgase note by reason of their failure to make monthly installe
ments due thereon on January 1, 1969, which default has continued and
that by reason thereof the defendants, Roymond L. Thornton and Ruth V.

Thornton, are now indebted to the Plaintiff in the sum of $8,184.20, as



wnpaid prineipal, with interest thercon at the rate of $i% per anmm
from Jonuary 1, 1969, until paid, plus the cost or this action acerusd
and accruing.

IT IS THEREFORE ORDERED, ADJUDGED and DECREED that the Plaintiff,
United States of America, have and recover judgment ageinst the defendonts,
Raymond L. Thornton and Ruth V. Thornton, for the sum of $8,184.20,with
interest thereon at the rate of 5%% per anrmum from January 1, 1969, until
paid, plus the cost of this action acerued and accruing, and the sum of
$26.00 expended for abstracting fees.

IT IS5 FURTHER ORDERED, ADJUDGED and DECREED that upon failure
of the defendants to satisfy Plaintiff's money judgment herein, an Order
of Sele shall issue to the United States Marshal for the Northern District
of QOklahama, comanding him to advertise and sell, with eppraisement, the
above~deseribed real property and apply the procecds thereof in satisfac=-
tion of Plaintiff’'s judgment. The residue, if any, to be deposited with
the Clerk of the Court to await further order of the Court.

IT IS FURTHER ORDERED, ADJUDGED and DECREED that from and after
the sale of sald property, under and by virtue of this judgment and decree,
the defendants and each of them and all persons claiming under them since
the £iling of the complaint herein be and the& are forever barred and

foreclosed of any ripht, title, interest or claim in or to the real property

G T

UNITED STATES DISTRICT JUDGE

or any part hereof.

APPROVED:

ROEERT P. SANTEE
Assistent U. S. Attorney
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

FiLED

BUTLER PAFER COMPANY, ]
] , TRty
Plaintiff, i VN
i WwinG, CLERK
M EWING, Lt
” % 5. &, DISTRICT COURT
BUSINESS FORMB, LTD, and ]
MANEKE-KINZIE PRINTING COMPANY, ]
] Civil Action
Defandants, 1 No. 67-C-111
s} BAL WITH PREJUDICE

ON this éé:_ﬂay of May, 1970, comes the Plaintiff, Butler
Paper Company, by its attorney, Franklin D. Hettinger, and the
Defendant, Maneke«Kingie Printing Company, by its attorney,

R. Dobie Langenkamp, and the Plaintiff, Butler Paper Company
having filed a Dismigsal with Prejudice on the 1l4th day of May,
1970;

IT IS HEREBY ORDERED, AGNUDGED AND DECREED that all causes
of action against said Defendant, Maneke-Kinzie Printing Company
be hereby dismissed with prejudice at the cost of the Plaintiff,

4byQ§¢L£MJKZQK@wWJ

“LUTHER BOHANON,
JUDGE OF THE U, 8. DISTRICT COURT
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

THE TRENTON CORPORATION, )
Plaintiff, )
)
vEB. ) Civil Action
) No. 69-C-61
) ST
TULSA PIPE COATING,INC., ) FILE B
Defendant. )
MAY 1 9 197p
M. 1. Eyy
NG, :
ORDER_OF DISMISSAL U S DIgTRICT %EM

In accordance with the request and consent of the
parties hereto:
1. Plaintiff's Complaint and Defendant's
Counterclaim are hereby dismissed without
prejudice.

2. Each party is to pay its ow?.costs.

o i AT,
S, oy fx ,a‘a/ o
Dated: R / - : - :

Unitad Statea District Judge

Approved and Consented to:

_Potweten

PAT MALLOY f

Attorney for Defendant

813 Thurston Mational Building
Tulsa, Oklahoma 74103

M W awy M4 /QL

S H, HEAD William H. Griffit
ad & Johnson Whittemore, Hulbert & Belknap
ttorney for Plaintiff Of Counsel for Plaintiff
424 Beacon Building 3053 Pencobscot Building

Tulsa, Oklahoma 74103 Detroit,Michigan 48226



IN THE UNITED STATES DISTRICT COURT FOR TiR
NORTHEHRN DISTRICT OF OKLAHOMA

United States of fimerieu, )i
Plaintifr, %
V8. % civil No. w
Y1llers D. Areuley snd %
Velos Brumley, snd Williem )
Crofut, )
Defendants. 3 F I L- E D
) MAY 1 9 1970
CRDER CORFIRMING MARSHAL'S SALL M. M. Ewy

NG, CLERK
U. S. DISTRICT co,ﬁﬁfrf'

1970
NOW on tbis dsy of _Mey A%k there ccming on for
hearing Motion of the Plaintiff, United States of America, to confirm the

sale of real property made by the United States Marshal for the Northern

District of Cklahama, on May &, 1570 » under an Order of Sele dated
Ienueyy 7, 2870 » 8nd issued in this cause out of the Office of the

Court Clerk for the United States District Court for the Northern District

of Oklahoma, of the following described property, to-wit:

Iot One (1), Block 8ix (6}, LAZY H ADDITION,
an Addition to the Cilty of Capulps, Creek
county, Okiahoma, according to the recordsd
plat thereof,

and the Court having exemined the proceedings of the United States Marshal
under the aforesaid Order of Sale and no one appearing in oppesiticn
thereto and no exceptions having been filed, finds that due and lopal
notice of the sale was given by publicatlon once a week for at least
four (4) weeks prior to the date of sale in the _Sapulpe {0kla.) Daily Herald,
a newspaper published and of general cireculation in the County of _ppsek
State of Okishoma, and that on the day fixed therein the above~descrihad
property was sold to the _the Admindgtrator of Velsyans Affairs o
1t teing the highest and best bildder therefore.

The Ccurt further finds that the sale was made in all respects
in conformity with the lend and Jjudgments of this Court and that the sale
was legel In all respects.

IT I8 WHEREFORE CRDERED, AUJULCED and DECREED thet lhe United
Stetes Marshal's Sale and all proceedings under the Order of Sale Issued

herein, be and the same sre bhereby approved and confirmed.



T TE RTURIR LRSI o o Lo o wmited STnvos

Marshal for the Northern Distriet of Oklehcnn, make and execute

to the purchaser, the Administrator of Vetexans Affeirs

a good and sulficient Deed forr such premises.

FRED DavGHERTY

-

UNITED STATES DISTRICT JUDGE

APPROVED:

"ROERRY F. BARTEE
Assistant U. S. Attorney



FILED

THGHAL I, FLESGEE, )]
} wAv a7
b laintiff, ) A 18T
) M WM EWING. CLERK
vs, ) YOS ISTRICT COLRT
) LIRT,
CEMuhal INSUARAANCL COMEFANY )
OTF 4K ERICA, a corporatiou, }
)
Lefendant, ) Civil Setion No. §48=(=-72

CRLER OVERRULING FLATNUTIINS
MOTION FOR KE W T'RIdg

NOW on this _z_f_gl;y of May, 1070, ther» comes before the
Court for iis consideration and ruling the “iotion for New T'rial hereto-
fore filed by the plaintiff.

WHEREFCGKHL, the Court having reviewed in detail the argument
and authorities submitted by counsel for both tize plaintiff and the defen-
dant, it appears to the Court that further srguament upon this otion is
not required and, therefore, the Court is now ready to rule upoa said
Motion at this time.

1t is the determination of the Court that the plaintiff*s -Jotion for
New 'Trial is not well taken and that the orders of this Couri wade and
enttered on April 15, 1970, (1) overruling the plaintiff's motisi for partial
summary judgment; and {2) sustaining the defeadant’s motion for gommary
judgment, were properiy made and do correctly dispose of toe lepgal
questions raised by the pleintiffts Motion tor t.ew Trial.

NOW, THHARFORI, it is the order acd vnecrce of this Coure
that the plaintiff's Motion for New Trial iz hereby everruled, exnception
allowed,

Urdered the gay and year first above gtated.

Al e

'\ United States Lisiriet Judge
i

!
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

LINDA COLLINS, Administrix,

Plaintiff,
No., 69-C-155

FEILED

MAY 211970

M. M. EWING, CLERK
U. S. DISTRICT, COURT,

vS.

GRAND RIVER DAM AUTHORITY,
A Corporation,

Defendant.

SUMMARY JUDGMENT

This cause comes on for consideraticon by the Court
upon Motion for Summary Judgment filed by the defendant under
Rule 56 (b) {¢) Federal Rules of Civil Procedure; the parties
have filed in this cause Stipulation of Facts which the Court
adopts and approves, and based upon the Stipulation of Facts
so filed, pleadings in this cause and upon the authority of
of Ruth E. Teague, appellant, vs. Grand River Dam Authority,
appellee, F.24 United States Court of Appeals,
Tenth Circuit, Opinion filed April 17, 1970, defendant's
Motion is sustained, and accordingly summary judgment is hereby
entered in favor of the defendant, Grand River Dam Authority.

Dated this Zo& F day of May, 1970.

United States District Judge
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IK THE URXTED STATES DISTRICT COURT #OR THE NORTHERN DISTRICT OF OXLAHOMA
WILBERT MONYELL BROWN,
Pleintiff
va.

S. M., FALLIS, Dilstrict Attorney, County Civil Action

N Nt ' Nkt Nt Nt Sag ol Yaatt Nud Nk S Nt "t Napst

of Tulsa, Oklahoma; JACK PURDIE, Chief Bo. 70-C-54
of Police, Tulsa, Oklshoma; G. T,
BLANKEMSHIP, Attorney General of the .
State of Oklahows; DREWEY BARTLETY, Governor Fl L E D
of the State of Oklahoma; indfvidually and
in their official capacities, ]
MAY 221970
Defendants
M. M. EWING, CLERK
U. & DISTRICT COURT.
JUDGMENT

Now on this 12th day of Mey, 1970, the Court having made
cortain findings of fact and conclusions of law, as reflected in the
~rocaedings on file herein, finds that Judgment should be entered denying
the petitioner's motion for leave to file an appeal in forme pauperis.

IT 18 THEREFORE ORDERED, ADJUDGED AND DECREED BY THIS COURT
that the wotion filed herein by Wilbert Montell Brown seeking lesve to appeal

ian forms psuperis to the United States Supreme Court be and the same is

hereby deniaed,

LUTHER BOHANON
United States District Judge

\"‘Ym

V5 Qe Zldgnnenee

Attorney for Defendantss

LAW OFFICER
UNGERMAN,
GRrageL,

UNGERMAN

& LEITER

ATH FLOOR
WRIGHT BUILDING

TULSA, OKLAHOMA



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERK DISTRICT OF OKLAHOMA

ANDREW KAPICS,
Plaintiff, . CIVIL ACTION N0. 63-C-250

VE.

UNITED STATES OF AMERICA, FILED

Defendant,
MAY 251970
M. M. EWING, CLERK
ORDER U. S. DISTRICT COURT

The Court has for its consideration the stipulation of the plaintiff
and the defendant whereby it was agreed that the defendant would pay the
plaintiffi the sum of $4,250.00, in full settlement and satisfaction of any
and all claims which plaintiff now has or may hereafter acquire against the
defendant by virtue of the incident giving rlse to the sult, and further

The Court has for its consideration the dismissal entered by the
plaintiff which was occasioned by the defendant paying %o the plaintiff the
settlement sum of $4,250.00 and, based on such stipulation and dismissal,

IT IS THEREFORE ORDERED ADJUDGED AND DECREED that his action against

the defendant be dismissed with prejudice.

UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

RAYMOND L. BENNETT and ILLENE G. BENNETT,}

Husband and Wife, )

)] v
Plaintiffs,) CIVIL ACTION
) No. 70-C-89
)
SYLVESTER HOWELL, et al, ) ,
)
Defendants.) Fl LED
} :
MAY 2 51971}
M. M. EWING, CLERK
ORDER TO REMAND U. 8. DISTRICY. COURT

This matter coming on to be heard upon the motion of
Raymond L. Bennett and lllene G. Bennett, husband and wife, and
their attorney, Troye Kennon, for an order to remand the above
entitled action to the District Court of Tulsa County, State of
Oklahoma, and the Court, having examined the files and records
in this cause, and being fully advised in the prémises, finds
that said order should be granted.

IT 1S THEREFORE ORDERED that the above styled and numbered
cause be and it is hereby remanded to the District Court of Tulsa

County, State of Oklahoma, for a final determination of the issues

thereon. yl" iS4

I e siasrs

JUDGE

APPROVED AS TO FORM:

NATHAN G, GRAHAM
United States District Attorney

By:

e L

Robert P. Santee
Asgistant United States Attorney

Jor
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Plaintiif,

T, GY-0.-145

FILED

MAY 281970

Ve,

I, e, MIFL L and
(R S ATENN S U [ ST N L SO

F i i

—

Lefendanlts ., i

M M EWING, CLERK
U, S ISTRIGT GOURL

SAOTLON T 3lgiiies
Couine now the plaintitf, Wilehire Uil o pany of Texas, and
the delendanis, L., .. Riffe and . Jlun er [Hilte, and u vve that the

trial court disn.iss the sublect cauvee.

e
iated this .~ 7 day of May, 1u7v,

WX e Tiel Y1, COMEAMY OF TR AL

Sy

l'j-\"..—--.-—.‘--" L_--"f.ii"-‘..'_l.......,.'/A»t,. . c_..?!_'_‘ ;.'.(';;.f:-" 2 s s+ v e
Japdgs 1, I agleten, Yiorney
/

/
oL
«n thie ﬁ:L day of May, 1'%, purecant to the above [iollon and

for good caume shown, Wie COIILEL T, kR oy ~0IDGLD

and Liidwlek i L that the lubje,et/c;aume Lrex Jﬁa?li" .
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United itates idsirict Judgo
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CHIEF DRILLING, INC., a corporation,
Plaintiff,

Civil Action
No. 69-18

FILED
MAY 28 1970

M. M. EWING, CLERK
4. 8. DISTRICT. COURT

V8.

THE HICA CORPORATION, a corporaticn,
and JAMES VANCE,

S N N S M N Nl N N N

Defendants.

STIPULATION OF DISMISSAL

The parties to this action do hereby stipulate that the
within action shall be and is hereby dismissed without prejudice
with each party to bear its own costs herein.

T

Stipulated and agreed to this - 7  day of May, 1970.

! ) o
[ L -

Of BOESCHE, McDERMOTT & ESKRIDGE
Attorneys for Plaintiff

AN~

0f RHODES, HIERONYMUS, HOLLOWAY

& WILSON
Attorneys for Defendant The Hica
Corporation
o A
R N T A !’\Le
:{vig,’g_&iL& D ey
WILLIAM B. JONES /J
Attorney for Defendant:

James Vance.




[N OTHE DISTRICT COURT TN AND TOR THY SORTHERN DISTRICT OF

CHCL AT IO
SARTON LYNN LU PHREY
Plaintiff
WL O0-0-]27
vy

HANTS FRANK BEACAT

FARa Pl

et N L e A L e

Defendant

STIPULATION OF h]SHIouNL WITH

Coues now thie plaintiff, throurh her attorneys, Saxton,
Firgins § Christian, by Lddic . Christian, and the defendant,
through his attoruneys, Rest, Sharp. Thomas & (lass, hy Joseph F.
Glass, and stipulate that the above canrtioned causc of action

he dismissed with prejudice to filing a future action herein.

(ORBER

And now on this ?E;day of May, 1977, there came on for
consideration hefore the undersipned Judge of the imited States
tistrict Court for the Morthern listrict of Oklahomsa, stipulation
of the partics hereto of dismissal, parties hereto having
advised the court that all disputes hotwecen the parties have
heen settled.

TT 185 TEERDFORE ORDERED, ADTUDRGED AMD DEURELD that the above
stvled cause be. and the same is herehy diswissed with nrejudice
to the rights of the plaintiff to bhriny any future action arising

from said cause of action.



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JACK EDGAR McBRIDE,

Plaintiff, 69-C-259

vs.

FILED

Defendant. ) MAY 2 8 197U

M. M. EWING, CLERK
A, . DISTRICE COURT

UNITED STATES OF AMERICA,

Tt N ot i et gt ettt

ORDER OVERRULING MOTION TO VACATE SENTENCE PURSUANT TO
§2255 AND DISMISSING THE CAUSE OF ACTION AND COM-
PLAINT .

This matter coming on for consideration on the Motion to
Vacate Sentence pursuant to §2255, the plaintiff, Jack Edgar
McBride being represented by his attorney, Tommas D. Frazier, and
the defendant, United States of Awerica, being represented by
Hubert Bryant; the Court having carefully perused the briefs
in support and opposition to said motion, the affidavits filed
by the Government, the complete trial record, having pre-tried
the matter and having heard statements and arguments of counsel,
being fully advised in the premises, finds:

At the outset, when plaintiff filed his affidavit to
proceed in forma pauperis, the Court was unaware of the fact
that plaintiff had retained counsel from Florida in addition to
his trial counsel, Thomas D. Frazier. H#Had the Court s¢ known,
plaintiff would not have been allowed to subpoena witnesses from
various and far flung parts of the Country at Government expense,

When the Court became aware of the fact that plaintiff
sought to reqguire the presence by subpoena of witnesses who resided
in excess of 100 miles of the Court, the Court advised counsel

for plaintiff that this was a civil action and pursuant to Rule



i

45 of the Federal Rules of Civil Procedure, witnesses living
in excess of 100 miles of the Court were not required to
respond to subpoenas. Nevertheless, when the Court requested
plaintiff's eounsel to subnit a list of witnesses, plaintiff
still sought to subpoena witnesses in excess of 100 miles.
This list of witnesses included Judges, law enforcement
officials, Newspapermen, Warden, etc.

FINDINGS OF FACT

1. The Court finds that the plaintiff herein complains
that perjured testimony was used in the casze in chief of the
Government in United States of America vs. Jack Edgar McBride,
67~CR=104. Specifically plaintiff complains that the then
United States District Attorney, Lawrence A. McSoud, and
an FBI agent, Clark Miller, allowed one Floyd Cumby, to testify
falsely.

2. The Court further finds that the criminal case
was appealed to the Tenth Circuit Court of Appeals and an
opinion was rendered on March 11, 1969, affirming the trial
court and stating: "The entire record reveals that the case
against the appellant was strong and convincingly established
his guilt.”

3. The Court has carefully reviewed the trial trans-
cript and the file in the original crimiﬁal litigation, and,
has the benefit of having personally heard the entire trial
(which lasted 4 days), at the trial observed the witnesses,
their demeanor, candor and manner, and the duly empanelled
jury had the same opportunity to so observe.

4. The affidavit on file in this matter of Lawrence A.
McSoud denies under oath that he knowingly used, or allowed
to be used,‘perjured testimony.

S. The affidavit on file in this matter of Clark
Miller denies that he knowingly furnished or aided in
furnishing perjured testimony.

6. That the then District Attorney, Lawrence A.
McSoud, inguired at the outset of the witness, Floyd Cumby,

as to his criminal record. That the witness, Floyd Cumby,



delineated his criminal backgréund to the jury as te all
offenses, including prior capital offenses, that he had
been charged and convicted of at that time. That the
record reflects that it was after the trial that Floyd
Cunby was charged and convicted of another capital crime
in Tulsa, Oklahoma, for a crime which had been committed
sometime ago and was unsolved until confessed to by Cumby,.

7. Plaintiff apparently concludes that the mere
fact that Floyd Cumby was convicted of a capital offense
after testifying in this criminal case supports his con-
c¢lusion that Cumby's testimony was perjured.

8. Plaintiff apparently further concludes that
conflicts in testimony go to prove his contention that
the use knowingly of perjured testimony by the District
Attorney, citing to the fact that in Cumby's testimony
he stated that two sentences imposed in Louisiana were
concurrent whereas they were in fact c¢onsecutive. Further,
plaintiff alleges that Cumby testified that he did not
take the stand against Favor.

9. Plaintiff further contends that the goverment's
failure to mention an alleged FBI search, after the purported
crime, of a 1949 Pontiac owned by McBride but in the
possession of someone unconnected with the crime and after
said vehicle had been traded for a 1964 Oldsmobile, and
the additional fact that there was an alleged meeting be-
tween government officials and some of the witnesses at the
Darby Lane Motel constituted the suppression of evidence
favorable to the accused and would have altered the results
of the trial.

10. Plaintiff further contends that if the agents
of the FBI were aware that Cumby would utter perjured testi-
mony at the trial, such knowledge would be imputed to the

District Attorney.



11. The Court ¥further finds that a pre-trial con-
ference on this §2255 motion wés held May 12, 1970, and
Jack Edgar McBride was present and represented by counsel,
Thomas D. Frazier. At such pre-trial conference the Court
directed plaintiff and/or his attorney to file a brief within
10 days from that date setting forth the names of the
witnesses and a summary of the testimony to be adduced to
prove his allegations. Plaintiff has wholly failed to file
such brief within the time directed by the Court.

CONCLUSIONS OF LAW

Aecordingly, the Court makes the following conclusions
of law, based on the facts hereinabove stated.

1. There can be no doubt that the jury was eminently
aware of the past c¢riminal records of the government witness,
Floyd Cumby, and took such record into consideration in
giving weight to the credibility of the witness,

2. The mere fact that a witness is thereafter con-
victed of a capital offense does not constitute grounds for
the conclusory allegation that the District Attorney knowingly
used perjured testimony in the trial of the case.

3. That in every trial of a case there is bound to
be some trivial conflicts of testimony of a witness. The
mere fact that there was some conflict ih Cumby's testimony
had no bearing on the material evidence of conviction. Such
insignificant conflict does not constitute perjury and
certainly does not sustain plaintiff's burden of proving his
charge of knowingly using perjured testimony. Such conflicts
are resolved by the jury. The jury is the sole judge of
the credibility of a witness, and if they chose to give
some credence to the witness, Cumby, it was solely within
their province.

4, The undisclosed evidence asserted by plaintiff
has not been shown to be germane to the issue of the trial,
Furthermore, it cannot be considered to be suppression of
evidence favorable to the accused that might have exonerated
the defendant or have been of material importance to the

defense or altered the results of the trial.



)

5. Plaintiff, as recited in paragraph 8 of the Findings
of Pact contends that Cumby testified that he did not take
the stand against Favor, the record reveals that Cumby testified
that he did not take the stand against Yates.

6. That even if the FBI was aware that Cumby would
utter perjured testimony, and this Court does not so find,
such knowledge would not be imputed to the District Attorney.

7. A §2255 motion does not give a defendant the
right to retry his jury trial and conviction or as in the
instant case serve as a second appeal of the prior conviction.

B. That the petitioner has failed to sustain the
burden of his charge of knowingly using perjured testimony.
Furthermore, the plaintiff has not furnished this Court with
any summary of testimony to be adduced that would substantiate
plaintiff's charges.

9. That the Motion teo Vacate Sentence pursuant to
§2255 should be overruled and the complaint and cause of
action dismissed.

IT IS, THEREFORE, ORDERED that the Motion to Vacate
Sentence pursuant to §2255 be and the same is hereby overruled
and the complaint and cause of action are hereby dismissed.

ENTERED this 2§ day of May, 1970.

UNITED STATES DISTRICT JUDGE




