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LiCOMEOUR. D OSTATRE: DIZTRICT COURT 7"‘OIF§,‘IEEE D .
HORTIBRYE DISTRICT OF OKLAKOMA o 01970 .
R M. M. EWING, CLERK
Petltioner, U. 5. DISTRICT. COURTI
e NO, 70-C-127

UHLTED STATES OF AMERICA,
Recspondent.
O RDER

The Court heas belore it a § 2255 Motion to vacate and set agide
gentence in £0-CR-3. The petitioner nllepes as grounde Cor his Motion
that nie conctitutlonnl rights were abridged when he was taken to the
United Stotes ledicol Center st Springfield, Missourl, instead of to =
Feder: 1l Penitenticry for szervice of hie sentence, He contends that he
¢ould be oliced in said hospital only pursuaont to T, 18 U.S.C, § 42t
o tact o aeitoer the sentencing Court nor the Attorney Genersl posfezced
thie pover and -uthority Lo place the prisoner in the Federal Hospltal in-

o

stend of Federal Prison.

The nmetitisner hos a previsus § 2255 Motisn, €8-C-23&, pending from
this Court on rppeal before the Tenth Circult Court of Appegls, hovever,
the petitloner’s contentionz in that § 2255 are that he weg incompetent
“t the time o7 the crimc charged in 68..CR-3, that he was not competent
to rsslet hieg counsel sand ¢id in hiy defense, ond that he did not have
competency to enter ¢ lnowing «nd voluntaory plea ag requirec by Rule 11
20 the Federtl Rulesz o0 Criminsl Pracedure,

Tihe Court lhns carefully reod the pleadinpgs 2nd finds that thie con-
tentioneg “n this pregent wmotion were not ralsed in the previous motion
nov on spoesl, "nd thot thereflfore, the Court has Jurisadiction and chould
proceed herein, Further, the Court findz thot the present § 2255 motlon
snouldé be overruled znd dizmizeed Lecnuse the petitioner, Carl W. Wolfl,
hnz been denled no constitutisngl rights in bhis treatment to date and,
in frect, nne been pranted every poesible privilepge and legal conegideration

In ©5-CR-3, the petitioner was charged on January 9, 19€8, with
bank robbery in vislation of T, 18 U.S.¢, § 3221(a) ond (d). He entered

nles of suilty on Jonuary 30, 1988, and petitioner requested, and was
cranted, o psvehiztric examinotion pursuant to T, 18 U.3.C, § 4208(p) for
Lhe purpsoe of providing £he Court more detailed information for deter-

wiatar o nreomer sentence, ond fthe pelitioner woe commlitted o the custody



Al bhe ALboorney Goner Loto be traneported to the United Steteos Medica

Centey ¢ aorin lichd, Hiceourd, For cold excminstion.  Uposn receipt of
tioo rerort Yron bthe Modlesl Conter, the petitioner's sgentence, in open
Court witih webitioner present on iy 16, 1960, wac reduccd to 10 yenrs
tuprizorment with norole ellisibility as provided by T. 18 U,8.C. § 4208
{(¢3(2). The revart wes thot the petitioner waeg =zt all times legnlly
gxne, bui reeoswmenaed thst the »risoner, Carl W, Wo2lf, be returned to
g21¢ ‘nmrtitution o1 supervigion nnd treatment. The Court in its May 16
Judnent snc Cowsitment dirccted the return of the prisoner to the United
Statez liedlerl Center Tor Federsl Prisoners at Springfileld, Misssuri; the
Attorney Genersl granted this request; and the prilsoner wasgs returned to
“1C rewmined Cor supervision and trestment ot the Medical Center at
Sprinslleld until Jonuary, 1970, ot which time he wag transferred to the
Unlted Stotes Prison st Leavenworth, Kansas, where he is now serving the
renwindger of hie gentence,

The Court findsg that 18 U.8,C, § 4241 i not the exclusive statutory
provigliog on which ¢ prigoner may be sent to the Medical Center st Spring

field. Congress in 18 U.3.¢, § 4082 =zuve the Attorney General, "The powe:

uty and discretion to determine whether o Tedernl prisoner in custody

P

purzusnt to o velid gentence sinould be confined in the Medicul Center,

N

oné of determinin~g what sort of wedical care and treatment he neegs.”
Peelt v. Ciccone, 288 F.Suopp. 329, 338 (W.D.Mo, 1968). Further, the Court
findes thot the Attorney Genersl in sceordence with 18 U.S,C. § 10°2(h)
cin ozend a prisoner to sny Tavoellsble, suitable, and appropriate inctitu-
:

including the Unilted Stntes Medical Center which is a

tlon or {acility,' 5
part of the piiszon system of the United States; and, in the abgence of 2
showing ol crbitroriness or caprlciouaners, the declsion of the Attorney
Gereiw 1 io concluzive, Sutton v. Clecone, 292 F.Supp. 374 (W.D. Mo, 1968)
Jones: v, Wrris, 336 F,.24 585 (8th Clr. 1964},

1T ©8, THERETFORE, ORDERED thit the § 2255 Motlon of Carl W. Wolf

Eotered this 27 day of Spril, 1970, ot Tulsa, Oklahoma,
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IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERK DISTRICT
OF OKLAHOMM

PEQCPLES STATE BANK OF
ARTESIA, NEW MEXICO,

Plaintiff,
vs, Civil No., 69-C-277

ARVEL REAGAN, GENEVA C.
REAGAN, DALE A. REBGAN,
C. W. LAYTON and WANDA
LAYTON,

:
$
H
$
H
H
H
:
H
H
L3
H
2

Defendants.

JUDGMENT BY DEFAULT

Pursuant to entry of default made and entered on this
date, it ie the further order, judgment and decree of this Court
that the plaintiff have and recover from the defendants and each
of them the sum of $38,800.00 principal, together with the further
sum of $4,081,17 representing interest due and owing up to November
10, 1969, together with attorney fees in the amount of $4,288.11
or a judgment in the total amount of $47,169.28, together with in-
terest provided by law accruing thereafter from November 10, 1969,

until paid, and for the plaintiff's costs herein expended.

p _
S g >
Dated this 3 -—'4day of (Lm,ﬂ.-( . l970.
7

},q . ;})q 421..;"""‘““—"3

M. M. Ewing, Clerk of the
United States District Court
for the Northern District of
Oklahoma

WKEP :omn
4/3/10
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

MALT-A-PLENTY, INC., )
)
Plaintiff, )
)
vs. } No. 69-C-1
) -
NEW YORK LIFE INSURANCE ) E | LED
COMPANY, )
) APR - 6 1970
Defendant. )

M. M. EWING, CLERK!
U. S. DISTRICT: CQURT
ORDER OF DISMISSAL WITH PREJUDICE

This cause came on for pre-trial conference on March 24,
1970 with plaintiff appearing by its attorney D. E. Hammer
and defendant appearing by its attorney G. Ellis Gable. It
is then announced that the parties have agreed that the action
shall be ordered dismissed with prejudice with each party to
bear its own costs heréin, and it is therefore,

ORDERED, that the within action be and same is hereby
dismissed with prejudice to the bringing of another action
upon the same cause or causes of action sued upon herein by

the plaintiff with plaintiff and defendant each to bear its

“%/’w (%vu_i% Z

District Judges

own costs herein,

APPROVED:

ue

Atto;ney for Plajintiff

Cle g U{M«QO

Attorney for Defendant
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JUDGMENT ON JURY VERDICT CIV 31 {7-638)

nited States District. Court

FOR THE
NORTHERN DISTRICT OF OKLAHOMA
CIVIL ACTION FILE No. 69-C-57

swhshisE D

ve.
Ford Motor Company, & foreign corporation, Clpnr 7, 1974
et al A'éEVM’«Q

Fernon D. Marshall

M. M. EWING, CLERK
U. S. DISTRICT QQUR%

This action came on for trial before the Court and a jury, Honorable Allen ¥ Barrow
, United States District Judge, presiding, and the issues having been duly tried and
the jury having duly rendered itz verdict, for the defendant, Ford Motor Co., a corp.
1t is Ordered and Adjudzed that the plaintiff Fernon D. Marshall, take

nothing, that the actlon is dismissed on the merits, and that the

defendant, Ford Motor Company, a foreign corporation, recover of the

plaintiff their costs of action.

Dated at Tulsa, Oklahoma , this 7th day

of  April 19 70

M.M. EWING

Clerk of Court

o 1
o AR PG )%,”_,m} ipety
/ (j‘(’{x’{(.
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3731770

LAW OFFICES®
UNGERMAN.
GRABEL,
UNGERMAN
& LEITER
8IXTH FLOGR
WRIGHT BUILDING

TULSA, OKLAHCMA

IN THE UNITED STATES DISTRICT COURY
FOR THE RORTHERM DISTRICT OF OKLAHOHA

LUCAS ELECTRICAL BERVICES, INC., }
a corporation, )
)
Plaintiff, 3
)]
ve. ) 0. 10-0g3
)
8.4.M.C0., INC,, ) ) LED
a corporation, ) e
) AFR - 8 1970
pefendant, )
M. M. EWING, CLERK’
JEDGHENT Y. & DISTRICT COURT

ROW, on thiﬂé:_ﬂ_{ day of April, 1970, there having been presented
to the undersigned United States District Judge sitting in and for the Nerthern
biscrict of Oklahoma the Stipulation filed herein by counsel for Plaintiff and
Defendant, and the Court having considered the same and being well and suffi-
clently advised in the premises finds that a judgment should be entered thereon
and in conformity therewith.

IT I8 THEREFORE ORDERED, ADJUDGED AND DECRERD RY THIS COURT that
the Plaintiff, Lucas Electrical Services, Inc., 8 corporation, do have and ve-
cover 4 judgment of and against the Defendant, 3.A.M.C.0., Inc., & corporation,
for the principal sum of $15,169.31 together with interest thereon at the rate
of 10% per annum from the l0th day of January, 1970, together with the furter
sum of $2,250.00 attorney fees for the we and benefit of Plaintiff's counsel
herein and to be taxed as costs herein, together with all other sccruing coete
in this action.

FRED DAUGHERTY

United States District Judge

APPROVED:

UNGE GRABEL, UNGERMAN & LEITER
- e e g i gl e
Attorneys for Plaiftiff I

DAVID HDSB, Attorney for Defendant




i b 1

- Lo

IN THE UNTTED STATES DISTRICT COURT Yo THE ey
NORTHERN DISTRICT OF OKLAHOMA

United States of America, ) /
Plaintiff, CIVIL No, 69-C=-228
vE, rTr o wa
P -
Jey Donald Howard and Pabricla L.
Howard, William Kenneth Wyble and 39 ;
Colleen H. Wyble, Mirl R. Kellogp ; At v
and Shirley Kellops, et al,
Defendants. ) ! ' TLL .

ORDER CONFIRMING MARSHAL'S SALE

WOW, on this %_ day of __ April ; 1970, there comee on
for consideration the hotion to Confirm Sale made by the United States
Marshal for the Northern District of Oklahoma on aprid. £, 1970,
under an Order of Sale dated Jan. 23, 1970, eof the following-described
property, to-wit:

tot Eight (8), in Block Six (6}, Northridge,

an Addition in Tulsa County, State of Oklahoma,

according to the recorded plat thereof,
and the Court having examined the proceedings of the United States Mershal
under the said Order of Sele, there being no exceptions thereto and no one
appearing in opposition thereto, finde that due &nd legal notice of the
sale was glven once a week for four ( L} consecutive weeks prior to the
date of said eale in the Tulsa Dally Lepal News, & newspaper of general
circulation in Tulsa (County, State of Oklahoma, and that on the day
fixed therein the aforesaid property was sold to the Admin. of Veterans, Affairs
“he being the highest and best bidder therefor.

The Court finds that the sale was in all respects in conforwity
with the law and Judgment of this Court end was legal in all respects.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the United
States Marshal’s Sale made pursugnt to the Order of Sale heretofore issued
herein, be, and the same ig spproved end confirmed.

llaxTy Connolly,

IT IS FURTHER ORDERED that Boglmcdfx@oremem, United States

Marshal for the Northern District of Oklahoma, execute and deliver to the

purchaser, the Admin. of Veterans Affairs , @ good and sufficient deed

for the above-deseribed real property.

UNITED SIATES DISTRICT JUDGE

ROBERT P. SANTEE
Agalstant U. S. Attorney
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I¥ THE UNITED STATES DISTRICT COURT FuR THE
NORTHERN DISTRICT CF OKLAHOMA

United States of America, ) /
' Plaintiff, CIVIL NO. 69~C-247

wo 4
.

Y&, poem w ¥

Y ! RPIa
Jemes M, Hale and Pearl J. -
Hale, Morris Pope, Jr. and Anna - S
Bell Pope, et al, ARG .

Defendants. o Vo .]‘g\

ORDER CONFIRMING MARSHAL'S SALE

NOW, on this f%; day of April, s 19_70, there comes on

for consideration the liotien to Confirm Sale made by the United States

Marshal for the Northern District of Oklahoma on  April @, 1970,

under &n Order of Sale dated Jan. 23, 1970, of the following-described

property, to-wit: Lot Seventeen (17), Block Fourteen (14}, valley
View Acres Addition to the City of Tulsa, County

of Tulsa, State of Oklahoma, according to the
recorded plat thereof,

and the Court having examined the proceedings of the United Stetee Marshal
under the sald Order of Sale, there being no exceptions thereto and no ome
appearing in opposition thereto, finds that due and legal notice of the
sale vas given once a week for four (4) consecutive weeks prior to the
date of'said eale in the Tulsa Deily Lecal News, 8 newspeper of general
circulation in Tulsa County, State of Cklshoma, and that on the day
fixed therein the aforesaid property was sold to the Admin. of Veterans,Affair
"he being the highest &and best bldder therefor.

The Court finds that the sale was in &1l respects in conformity
with the law and Judgment of this Court and was legal in a]ll respects.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the United
States Marghal's Sele made pursuant to the Order of Sale heretofore lssued
herein, be, and the same is approved and confirmed.

Harry Connolly,

IT IS FURTHER ORDERED thet xogbechocBovewsn; United States
Marghal for the Northern District of Oklshoma, execute and deliver to the
purcheser, the Admin. of Veterans Affairs , @ good and sufficient deed

for the above-descrived resl property.

o &‘/
AFPROVED:

UNITED S'IIATE‘S DISTRICT JUDGE
// ’j -’ b--./‘{

ROBERT P.
Assistant U. 5. Attorney




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

RUBY M. BOWMAN, Administratrix
of the Estate of William Edward Bowman,
deceased,

Plaintiff,

-vs— No. C-69-260
VERNON LEE HELBERT,

CHEMICAL LEAMAN TANK LINES, INC.,
A Foreign Corporation, and the
AETNA CASUALTY AND SURETY COMPANY,
A Corporation,

FILED

APR - agiy

Defendants.

M. M. EWING, CLEP(

U (‘
JOURNAL ENTRY OF JUDGMENT DISTRICT COL.

On the 3rd day of March, 1970, pursuant to
regular assignment, the above entitled cause comes on
for trial by jury, the parties appearing in person and
by their respective attorneys of record and upon the
jury being duly impaneled, and after testimony of
witnesses duly sworn being received in open Court, the
Court finds that the matter was compromised in open
Court by parties and their respective counsel and that
pursuant to said compromise plaintiff should be awarded
the sum of $5,000,00 and that she should have judgment
for said sum and the cost of this action.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
plaintiff have and recover judgment against the defendants

herein for the sum of $5,000.00 and the cost of this

action,

@iy

Judge of Federal District Court

G"’/ a‘fa\ WM“«/ / U e s Ftene

?tta&neys for Defendants




1 THE UNTTED SWATEL DISTRICT COURT TOR THE
WORTUERID DLSTRLCT OF OKLAHOKA
BETYY Jo TUCKEY,
Pelitioner,
HO, ©3-C-72u

RAY 1, PAGE, VWorden, Oklohom Fl LE D

Stote Penitentivry, Hedlester,

Ol Loy,

e APR - 9 1970

Regpondent, .

M. M. EWING, CLERK
ORDER U. 8. DISTRICT COURT

The Court hos belsre 1t & Petitisn Tor Renearing nnd Motiosn [for

New Trinl Tiled oy the Petilioner, Betty Jo Luckey, in £3-C-233, &

§ CERN hobeso corpue procecding.  In ocupport of her motiosn, potiticner

“1leges thvt ghe wishes her crige re-apened to "put on additionsl newly

diEcovered evidence," and ghe reguests the Court to entertain her zp-

vlicetlion for renesring, retnin jurisdiction in the ecauge, and pica
f-0d cruae Por gix monthe to #1llow petitioner to seek other snd further
reliel .

The Court, #fter »n evidentirry herring held in ospen Court March 26,
1970, Geclaed nguinet petitioner @11 guestions properly raleed by the
petition ler wrelt o0 hebers eorpue and entered its order overrolling
the uotlon rnd diemincosing Che cruse of Letion.

The Court finds that sny "newly dicceovered evidence” would of
necegelity be newly discovered e to the proceedings in the strte court;
rne, further, the Court Cindg thet in c¢lvil proceedln;e the 3tate of
Cilahon:e provides [or the mranting »f o new tricl in the Judge's dis-
cretian on the bieis ol newly cizesvered evidence, T. 12 0.5.4. § €51,
Cube, 7. When there Jooon o avelilable, sultoble and ndequate stote
proceaure oy congidering the lssues, this Courl should refusge Lo
hetr the wetter untll the Stite Courts hove hod on opportunity to
rule thercon. The pleadin,, 1o premature in the Federal Court, and
the Peltitlon for Rehcarlng »nd Motion for New Trisl zhould be wver-
miled witnout prejudice to the right of petlfioner to riise the mat-

Ler, v necceoeary anc lepal orounds cxilet thereflor, after she noz

crivueten o remedics in the Stite Courts,



LT3, THEREIORE, CRDERED thnt the petition [or rehearing ond

viabion o new trial e snd the some sre hereby overruled,

Tatored thig :iéﬁejdn:\’: of Aprll, 1970, ¢ Tules, Oklohonr,




TN CTHE UNITED 8TATES DISTRICT COURY 10T AN Pl
THE RGRTHERN DISTRICY OF CELAHC A

GRAND RIVER DAR AUTHORITY, )
a pablic corporation,

)

Flaintiff,
}
vE, Zivil No, 7¢-C-1

}
A strip of land 10U feet in width,
in Cttawa County, "klahoma, the }
United Stater of America, Trustee F -
for the Quapaw Trihe of Cklahoma, } [ L' E D

et al.,

APR - 91970

Defendante ) .y EWING, CLERK

U, 5. DISTRICT COURT:

DISMISSAL A5 TC
TRACT NG, 1 (328-6,2 Revised),

Petitioner, Grand River Dam Authority, a public corporation,
movee the dismissal of this action as it pertains tc Tract Ko, 1
(328-6.2 Rev.}, set out on page 6 of the original pet ition for con-
demnation.
This dismissal does not affect Tract Wos., 2 and 3, set out
on pages T and # of the original petition,
DATED thie 9th day of April, 1970,
GRAND RIVER DAW AUTHC RITY
By s/ James R, Tourtellotte

James R, Tourtellotie, General Couneel
F. O, Drawer G, Vinita, Tklahoma T4301

Certificate of Service

James R, Tourtelictte, General Counsal for the aforesaid petitioner,
hereby certifies that he did on the 9th day of April, 1970, mail a copy of the
foregoing Dismiseal to Nathan G. Graham, United States Attorney, Tulea,
Cklahoma, to the Attorney General of the United States, Nepartment of the
Justice, Waghington, D, C., and to Jean Ann Duapaw Floe, 1040 Lincoln Blvd,
Miami, Oklahoma.

s/ James R, Tourtellotite




IN THE UNITED STATES DISTRICT COURP FOR THE
HORTHERR DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, ;
Pleintiff, g CIVIL ACTIGN RO, O%-0-10
Vh. )
ROY H. HINMAN and BERNI HINMAN % boeErr
. HMA CE L, o~ Fanll A
et al,, y ) F F L S Lb
) L
Def'endants. ) A
MM FWiRG GLTRIG
U5 DISTRIGS LR
QRDER

#

[

MW on this ' day of April, 1970, therc came on for consideretion
the Motion to Confirm Cule, whieh sale wop made by the United rtotes Mearshal for
the Northern Distriet of Cklshowa on the 20th dey of February, 1970, under an
Order of Sile datod November 20, 1969, in the nbove-cuptioned matter, the plointif?
belng represented by itz attormey, Nathon G. Groham, United Stotes ‘ttorney for
the Northern District of Oklchoma, and the detendant, Bermice L. Hinmen, being
represented by her sttorneys, Leroy Mushrush ond fobert !, Rizley, 'The defendant,
Bernice L. Hinmen, moved the Court to oxder the redemption of the renl property
vhich war the subject of the aforeseid male upon the payment by her to the Court
Clerk of the principul, intersst, and coste due and owing under the Judgment
previcusly entered in thisr case,

The Court finds thet redemption of the rewl property should be granted
and tharther that the defendant, Bermice L. Hinmsn, be assigned the judgment
previously entered in thi: case on Rovember 17, 1969, upon the puyment into the
reglstry of this Court of the prineipsl, interest, =nd costs due snd owing the
pleintiff hereunder nnd, further, thet upon the poyment of subject principal,
interest, and costs, the plaintiff, United fiwnter of ‘mericn, lssue n Release
and Soticfeetion of Judgment to the defendant, Bernice I. Rimmen., The Court
Further findc thet the purchaser in the ssle held on the 20th dsy of February,
L1470, Roneld Watkine, chould have returned to him by the United totes Merchel

for the Northern Mretrict of Okivhoma his deposit in the amount of 51,000,00.



ROW, THEREFORE, IT IS ORDERED, ADJUDGED ANT} DECREED thot the Plaintiff'e
Motion to Confirm the Mershul's Bale held herein an February 2Q, 1370, ic denlaed;
that the defandant, Bernice L. Kimmsan, shall hove nssigned to her the judgment
taken in this matter on November 17, 1969, upon psyment by her to the Court
Clerk of uoll principel, interest, end costs owing to this plaintiff snd 1l
Court costs and Mershel's fee incident thersto, except that the Marshol'c
commission shell not be included In such Marshel's fee, and further thot, upon
payment ¢f codd sums, the Unlted States of Americ: shall issue its Relezse amd
Gatiafaction of Judgment to defendnnt, Bernice L. Himman.

It 1e further ORDERED thet the United Ststes Marshel for the nNortherm
District of Oklehoms return to the sale purchaser, Nonald Watkins, his deposit

in the amount of $51,000.00 upon the entry of this Crder.

LUTHER: BOHANON

URITED STATES DISTRICT JUDGE

]
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IN T UNITED STATES DISTRICT COURT

FOR THE MORTHERN DISTRICT OF OKDAHOMA

L. W. DIDDICK, SR,, JAMES R. BIDDICK,

L. W. BIDDICK, JR., and GEORGE 1. REVARD,
Members of and doing business os

BIDDYICK & REVARD, A Co~Partnership,

Plaintiffs,

—yg- MNo. 69-C-436

ALLEN E. HUMPHREY, HUMPHREY OIL
CORPORATION, M Corporation, and BIG
CHIEF DRILLING COMPANY, A Corporation,

B L N N P R A S W N e )

FILED
pPR 1 01970

M. M. EWING, CLERK
4. §. DISTRICT COURT

Now on this £ day of /?i?ﬁgf//97o, the above ontitled
&

pefendants.

JOURNAL ENTRY OF JUDGMENT

matter comes on for entry of Judgment pursuant €o Stipulation

For Entry of Judgment filed herein. And the Court having pretried
this matter on January 28, 1970 and Dbeing fully familiar with the
isgues, and further having considered the file in general and

said Stipulation For Entry of Judgment in partlcular, finds that
thae Court has juriadiction of the subject matter, and of the
parties to this action, and further finds that Judgment should

be entered in mccordance with the provisions of saild Stipulation
For Bntry of Judgment.

IT IS, THEREFORE, ORDERED, ADJUDGHD AND DECREED that the
entire overriding royalty interest here in sult, currently held
by the Defendant, Big Chief Drilling Company as stakeholder, is a
1/3% of 7/8 overriding royalty in the oil, gas, casinghead gas,
condensate, and othexr hydrocarbons produced, saved and sold pur-
suant to those certain 0il and Gas Leases set out and described in

ichibit "AY, attached hereto, and by this reference made a part



hercof, insofar as seoid Q1) and Gas Leases rartain to the lands
gpecificnlly described in Bxhdbit "AY, and all rights pertaining
thereto from the vurface to the base of the Cunninghan Sand.

IT I3 PURTHER OQRDERED, ADJUDGED AND DECRESD that the rlaintiffs,
L. W. Riddick, Sr., James R. Riddick, L. W. Biddick, Jr., and
George K. Revard, Menbers of and doing business asg Biddick &
Revard, A Co-Partnership, are the owners of and are entitled to
a conveyance of 1%/:0 of said 1/32 of 7/8 overriding royaltby
interest, and the Defendant, Humphrey 0il Corporation, is the
ownar of and entitled to a conveyance of 1/20 of aaid L/27 of
7/8 overriding royalty interest.

IT IS PURTHER ORDERED, ADJUDGED AND DECREED that the Defendant,
Big Chief Drilling Company, convey by good and sufficient instruments
of assignment 1%/20 of sald 1/32 of 7/8 overriding royalty interest
to the Plaintiffs, L. W. Biddick, Sr., James R, Biddick, L. W.
Biddick, Jr., and George BE. Revard, Members of and doing business
as Biddick & Revard, A Co-Partnership, and 1/%0 of sald 1/32 of
7/8 overriding royalty interest to the Defendant, Humphrey O1l
Corporation,

IT IS FURTHER ORDERED, ARJUDGED AND DECREED that upon making
such aforementioned conveyances, the Defendant, Big Chief Drilling
Company, shall be fully released and discharged from any further
liability or obligation to all parties to this action by reason
of the subject matter hereof,

IT IS FURTHER ORDERED, ARJUDGED AND DECREED that the
Plaintiffs are not entitled to an &ccounting from the Defendants,
Humphray 0il Corporation and Allen E. Humphrey, and further that
said Defendanta are not obligated or indebtoed to the Plaintiffs

for any sums of money.



IT IS FURTHER ORDERED, ADJUDGED AND DECRLLD that the
Defendants, Allen &. Humphrey and Huwhrey 0Ll Corporation,
shall pay the coats ouf this action, and shall furthexr pay to
the Defendant, Big Chief Drilling Company, rsasonably attorneys'

faes as prayed for in its Answerx in the amount of $_250.00 .

/" .’,

S r ) _--7"'::"'
ol Al 4“4&-&1«

UNITED STATES DIS m;,?'nr JUDGE

APPROVED ¢
.//// . /b‘ : ., ‘/’. 'I,/ﬂf/ /,
A R S A P
WILLIAM C. ANDERSIOH of
DOERNER, S5TUART, SAUNDERS, DANIEL & LANGENKAMP
Attorneys for Plaintifis

. Coe .
»f')/,/@f } / Tl loiell
MAX LAWRENCE of
WALKER & WATSOM,
Attorneys for Defendants,
Allen . Humphrey and
Hunmphrey 01l Corporation

Attornay for Defendant,
Big Chief Drilling Company



DAaTE:
LEssoRr:
LESSEE:
RECORDED
DESCRIPTIONS

Date:
LESSOR:
LESSEL:
RECORDED :
DESCRIPTION:

Dave:
Lessor:
LEssee:
RECORDED:
DESCRIPTION!

DAaTE:
LESSOR:
LESSEL!
RECORDED:

DESCRIPTION:".

Date:
LEssoRr:
LeEssee:
RECORDED:
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SepTEMBER 9, 1966

JESS L. RAYeuRNn, ET ux
GULF Qiv CORPORATION
Book 821 Pace 73

ALL ofF LoTs 7 ano 8 1n Sec, 12-7N-8W
GRADY CouUNTY, OKLAHOMA

SeptemBer 9, 1966

JERRY D. WiLLiaMs, 7T ux

GULF 8IL CORPORATION

Book O22 Pace 5953

ALL oF LoTs 3, 5 anp 6 IN SEc.

11 AND ALL OF Lovs 7 ano 8

(N Sec. 12 akL in TN-8W GRADY CouNTY, OKLAHOMA

APrRIL 5, 1968

AMBROSE SCHLECHT, ET uUX
GuLr Q1L CORPORATION
Book SUli Pace 862

R0

Lots 3, 5 ano 6 in Sec, 11 ano Lots 7 ano 8 in Sec. 12-7N-8w

TOGETHER WITH ALL ACCRETIONS THAT HAVE OCCURRED OR MAY
AND WITH ALL RIPARIAN RIGHTS,

HEREAFTER OCCUR,
GRADY COUNTY, OKLAHOMA

FEBRUARY 9, 1961

MARTIN O. Gray

Harry F, Goss

Boox 708 Pace 120

SE 10 Ac. of Lot 3 AND SouTH
Lot 3 AND ALL oF Lot
Sec. 12-7N-8W, GRADY COUNTY, OKLAHOMA

1964

CaLvin D, WATKINS
HARRY F, Goss

Book 778 Pace 382

SE 10 ac. of Lot 4 anop
GRADY COUNTY, OKLAHOMA

3.29 ac.

s/2 s/2 SE/U4 oF Sec.

Juuy 16, 1964

ROSALEE WATKINS TRooOP

Harry F. Goss

Book 779 Pace 151

SE 10 ac. oF Lot 4 ano
GraDY COUNTY, OKLAHOMA

s/2 s/2 SE/4 of Skc.

Jury 15, 1964

ALBERT E, WATKINS
Harry F, Goss

Boox 778 Pace 514

SE 10 ac¢. af Lot 4 anD
GRADY COUNTY, OKLAHOMA

s/ s/2 sE/M ofF Sec.

May 27, 1964
LESLIE HESTAND,
HarrY F. Goss
Book (74 Pace 6k
S/2 5/2 NE/4 ano SE 10 ac.
OF THE WesT 6.54 ac. or Lot 2 aND NE 10 ac.
NoRTH 3,29 Ac. oF WEST
SE/Y4 oF Sic. 12-7N-8w
GRADY COUNTY, OKLAHOMA

OctoBErR 1, 1968

RostE PATTEN HANSON,
GuLr gIL CORPORATION
Boox 2 Pase 397
SoutH
GrapY CounTy,

ET UX

ET AL

OKLAHOMA

ofF West 6.58 AC. or
4 anp 5/2 N/2 SE/4 ano S/2 SE/M

12-7N-8w

12-7N~8W

12-7N=-8w

ofF Lot 2 AND SouTH 3.27 ac.
OF Lot 3 AND
6.58 ac. oF Lot 3 ano N/2 N/2

0 ac. or Lots 5 anp & anp W/2 Nw/h4 Sec, 2Li-7N-8w



EXHIBIT "a"

(Pace Two)
Dave: APriL 5, 1902
LESSOR: JosepH D. BuRTSCHI, ET AL
LESSEE: HARRY . Goss
RECORDED ¢ Book 733 Pace HUH

Descriprion: THE EAST 20 Ac. of LoT 3 aNO EasT 20 ac. of Lot U4 awp
w/2 SE/4 anp SE/4 SE/N anp $/2 NE/H SE/M oF Sec, 24-7N-8w
GrADY COUNTY, OKLAHOMA

DATE: Ocroser 11, 1955

LESSOR: Louv1SE HEATH ABDALLAH, ET AL
LESSEE: HarrY F. Goss

RecorpDED: Boox 805 Pace

DescripTiON: NE/ Nw/4 Sec,” [=7N-TwW
GrADY COUNTY, OKLAHOMA

DATE: Fesruary 13, 1961

LESSOR: ALBERT 5., MeVeY, ET ux

LESSEE: HarrYy F. Goss

RECORDED: Book ZOT Pace 219

DescripTion: W/2 SE/4 ano W/2 E/2 SE/4 Sec. 19=TN~TW

GrRADY CouNTY, OKLAHOMA

DATE: JUNE 10, 1963

LESsoR: BoaRD oF COUNTY COMMISSIONERS, COUNTY OF GRADY
LESSEE: GULF QI CORPORATION

RECORDED: Book 846 Pace 50U

DEscripTION: W/2 SE/N anp W/2 E/2 SE/E Sec. 19-TN-7W
GRADY COUNTY, OKLAHOMA

Date: FEBRUARY 21, 1966
LEssoR: Eona RUTH McMaHan
LESSEE : GULF Q1L CORPORATION
RECORDED: Book 812 Pacet 49

DESCRIPTION: ALL THAT PART OF THE NW/L LYING AND BEING SOUTH OF THE
CRI&P Rai1LroAD IN Sec, 19=7TN=7W
GrADY COUNTY, OKLAHOMA

DATE: MarcH 23, 1968
LessoRr: THao D. SMITH, €T ux
LESSEE: GuLF Qi CORPORATION
RECORDED S Book 843 Pact 651

DescripTion:  S/2 SE/D Sec. 7 ano N/2 N/2 NE/W ano S/2 Nw/h NE/M
AND N/2 Sw/U NE/L Sec, 18-7N-7W
GrRADY CoUNTY, OKLAHOMA

DATE: MarcH 25, 1968
"LESSOR: A, NosiLE LaDD, ET UX
Lessee: GULF Q1L CORPORATION
RECORDED: Book 843 Pace

DescripTion: S$/2 SE/N Sec. 7 anp N/2 N/2 NE/M ano §5/2 nNW/U NE/G
AND N/2 SW/4 NE/G Sec. 18-7N-7W , GRABY COUNTY, OKLAHOMA

Date: MarcH 25, 1968
LESSOR: N. N, ROoGERS, ET UX
LESSEE: GuLF Q1. CORPORATION
RECORDED Book Gilt Pace 153

DescripTion: 5/2 SE/% Scc. 7 ano N/2 N/2 NE/L ano S5/2 NwW/4 NE/U
ano N/2 swW/4 NE/W Sec. 18-7N-Tw
GraDy COUNTY, OKLAHOMA

DATE: MarcH 25, 1968
LESSOR: H. L. SLATER, JR.
LESSEE: Guilr Q1L CORPORATION
RECORDED : Book 844 Pace 155

DescripTion: S/2 SE/4 Skc. 7 ano N/2 N/2 NE/4 ano 5/2 NW/4 NE/L
ane N/2 Sw/l NE/4 SecTion 18-7N-TW
GRADY COUNTY, OKLAHOMA



JUNGMENT ON JURY VERDICT CIV 31 (7-83)

United States Biatrict Court

FOR THE

,NORTHERN DISTRICT OF OKLAHOMA

CIVIL ACTION FILE NO. 69-C-257
John Henry Long

i ' JUDGMENT

.

vs.

Amax Aluminum Mill Products, Inc,

a corporation HEAL

This action came on for trial béfore the Court and a jury, Honorable Allen E. Barrow
, United States District Judge, presiding, and the issues having been duly tried and
the jury having duly rendered its verdict, for the plaintiff.

It is Ordered and Adjudged that the plaintiff, John Henry Long, recover
of the defendant, Amax Aluminum Mill Products, Inc., a corporation,
the sum of Seven Thousand ($7,000) Dollars, with interest thereon sat
the rate of 10% per annum from the date hereof until paid, and his

cost-of action.

Dated at Tulsa, Oklahoma , this 10th day

of March .19 70

Cierk of Court ]
! /'/ . B ' .
iy -,;'*/;‘. e /,.'.'—l [



In PR UNPTED STATES DISTPRICT COURT FOR THE NORTHERK
DISTRICT OF OKLALOMA

United States of Americs, H
Plaintiff,
Ve Civil No. 69=C=26L

IaVern A. Bergstraseer snd

Geraldine 8. Bergstrassex,

Jolm H. Wl“t, Jro, ./k/ﬁ John

West and Ruby I. west, a/k/a

Ruby West, FMrst Federsl davings

& loan Assoolation of Coffeyvills, FMF:[}
& corporstion, Jack L. Oilbert, , S e ,
Dr. Palmer Mason, Joseph Maynard

Grubbe apd Bosie I. Qrubbs, A Do

Defendaats. M. M EWING, CLERK
B S DISTRICT COURT

JUDGMENT OF FORECLOSURE

THIS MATTER COMBS an for consideration thbis /Z day of /i i
1970, the defendsnte, IaVerm A. Bergstrasser and Geraldine 8. Bergstrﬁm,
John E. West, Jr., sa/k/e John West ani Ruby I. West, &/k/a Ruby West, First
Federal Savings & Loan Assocvistion of Coffeyville, & corporation, Jeck L.
Gilbert, Dr. Palmer Mason, Juseph Meynaxd Grubbs end Rosie I. Grubbs, sppesring
not; and

The Court being fully sdvised and baving exmsmined the file herein
finds that due and legel perscoal service of sumons hes been mede on the
dofendsnte, John H. West, Jr. and Ruby I. West, First Federsl Sevings & Losn
Association of Coffeyvilie, Jeck L. Oilbert, Dr. Pulmer Masom, Joseph Maynard
Grubbs and Rosie I. Grubbs, requiring each of them to answer the Complaint filed
berein sot more than twexty (20) days after service of sumons; and it further
appearing that legal service by publicatiocs wes nmade upon the defendents,
LaVerne A. Bergstresssr and Geraldine 5. Bergstrasser, requiring each of them
to ansver the Complaint filed herein no leter than April 1, 1970, and it eppear-
ing thet the defendants, IaVern A. Pergstraseer and Ceraldive S. Bergetraeser,
John He West, Jr., a/k/a John West and Ruby I. West, a/k/a Ruby Vest, PMrat
Fodercl Sxvings & loan Assooimtion of Coffeyeille, & corporetion, Jack L.
Gilbert, Dr. Paluer Mason, Joseph Meymard Grubbe epd Rosie I. Grubbs, have
feiled to file sn answer bherein and default hae been entered by the Clork of
this Cowrt; end

The Court fwrther finds that the materiel sllicpetions of the plaintiff's
Complaint are true and correct; that the defendants, laVern A. Bergstragser



and Geraldine 5. Bergotreseer, did, on Aumat 1, 1903, execute and deliver
to J. S. Gleapcm, Jv., as Administyetor of Veteraus Affeire, thelr mortgage
&l mortgage mote for the eur of $9,300.00, with interest thereus et the rete
of 554 per ammum, ani further providing for the payment of monthly installments
of principal and iuterest; and

It further sppesrs that the defendant, Joln H. Weet, Jr., a/k/a
John West esd Ruby I. West, w/k/a Ruby Weet, have or claim same right, title,
or interest in mnd to the premises herein being foreclosed by ryesson of &
Generul Werranty Desd, dated June L, 1965, and filed of record in the 0ffice
of the Cousty Clerk, Tulss County, Oklahoms, on June 8, 1965, in Book 358k,
Page L5, but in this resard, plaintiff states thet vhatever right, title, or
interest the defendante, Joln H. Weet, Jr., a/k/e John West and Ruly I. West,
a/k/a Ruby West, have in snd to sald property being foreclosed herein is Jumior
and inferier to the rirst mortgsge lisn of this pleintiff; and

It further appesrs that the defendant, Firet Federal Savings & Loun
Agsociation of Coffayville, & coyporuticn, bas or claime same right, titls, or
interest 1u and to the premises herein being foreclosed by reason of a Juldgment
eutered Jpril 25, 1966, in ¥oee Comwen Pleas Court Within and For Tulsa Coumty,
Oklshoms, being Ho. 71363, 4in the amount of $1,415.62, plus interest, ettorneys
fees and costs, but in this regard, pleintiff states that vhatever right, title,
or interest the defendants, First Fedaral Sevings & Loan Association of Coffey-
ville, & corporetion, has in snd to ssdid property being foreclosed herein is
Junior and inferior to the first mortgege lien of this plaimtiff; and

It furthor appears that the defeudent, Jack L. Gilbert, has or elaims
same right, title, or interest in and to the premises herein being foraclosed
by resscn of & Judgnent estered Jammry ©, 1967, in the Distriet Court Within
and For Tulsa Cowmty, (klahama, in the emcunt of $1,991.2L4, being No. 113203,
plus inteywst, sttorneys fee spd costs, but in this regsyd, plaintiff states that
whatever right, title, or intevest the defendent, Jack L. Gilberi, hea in apd
to said property being foreolosed herein ic junior end inferior to the firet
nortgage lien of this platutiff; end

It further sppesrs thet the defendsnt, Dr. Palmer Magon, has or oleims
aome right, t1tle, or interest in and to the preaises herein bein; foreclosed
by reasson of & Juigment entered August 13, 15309, in the Dstriet Cowrd Within



end For Tulse Count; , Oklshome, belrs No. SC-00-15407, dn the arians ol
$149.50, plus vosts, but in this regard, plaintiiy stetes theb wslever
right, title, ar interest the defendant, Dr. Palmer Mason, hac In and to eeld
property being foreclosed herein is Junlor and inderior fto the first mortgege
lien of this plaintiff; and

It further appesxrs that the defendanls, Joseph Maynard Cruubs
and Bosle Y. Grabbs, nave or oladm some ripgnt, Litle, or interesl in and to
the premises herein ":rein’sfbrecloaed es "egultable ovmera without e recorded
dead”, but in this regard, plaintiff stetes {iwt whetever right, title, or
interest the defendmnts, Joseph Maynard Grubbs and Rosie I. Grubba, have in
and to sald property being foreeicsed herein ls junior end iwferior to the firvet
mortegage Men of this plaletiff; and

It further appesrs that the defendanis, LaVern A. Bergstrasser and
Geraldine 8. Bergstrasser, Jolm H. West, Jr., &/k/a John West and Ruby I. West,
a/l/a Ruby West, and Josaph Maynard @rubbs and Rosje I. Grubbe, nade default
under the terus of the aforesetd mortgige note and mortgage by reascn of their
fallure to meks monthly inetellwents due thereon on Juouary 1, 1909, vhich
default has continued and thet by resson tiwreof the defendants sre now indebted
40 the Piaintiff in tle sm of $8,542.43, s upeld principel, with interset
therecr: at the rate of S¥f per smm from January L, 1969, until peid.

IT 15 TEEREFCRE ORDERED, ADJUDGED and DECRERD that the Plaintiff,
United Steatea of Americe, have apd reeover jnduyment egainst the defenlents,
LlaVern A, Bergetrasser axd Geraldine B. Bergetrusser, Jolm H. West, Jr., w/k/s
John Weet and Ruby I. Weat, a/k/a Ruby West, and Joseph Msynsard Crubbs end Rosie I.
Grubba, for the sum of $8,542.43, with intersst thereon at the rate of 5S4% per
ennun from Janvary 1, 1969, uwntil patd, plus the eost of this aciicn acerusd snd
sccruing, and the sun of $37.50 expended for the preservation of property, snd
the pam of $22.00 expended for abetracting Lfees.

IT X8 FURTHER ORDERED, ADJUDGED snd DECHEED that upon failove of the
defendents, IaVern A. Hergetrasser and Gersliince 2. Bergatrasser, Johi: H. West,
Jr., e/kfe Jonn West and Ruby I. West, &/k/u Ruly Weet, and Jusep:: Maymsrd Crubbs
and Rosle I. Crubbs, ic setisfy the Sadgment of the Plaintiff hereln, an Oxder
of Sale shall issue to the United States Msrsial for the Northemm Ideiriet of
of Oklshoms, comanding him to edvertise a:l sell, with appraisemend, the
Lollowing desaribed real property:

[&L)



Iot Eighteen {18), Block Six {U), Suburban

Acres Beocond Additlon 1o the Clity of Tulss,

Tulsa County, Oklahme, sccording to the re~

eonded plat thereof,
and apply the proceeds thereof in satisfecticn of Pleintiff's Juwdgusurt.
The realdue, 1f any, o o deposited with the Cleyk of the Cowrt to await
fuwrtheyr Order of the Court.

IT I8 PUNTHER (RDERED, ADJUDGED and DECREED that fram end after

tie Bale of eaid property under and by virtue of this Judgment, the defendents,
LaVern A. Bergstrasser and Geraldine B. Bergstrasser, John H. West, Jr., o/k/m
John West sad Ruby I. West, o/k/a Ruby West, and Joseph Maynard Gyrubbs and
Roele XI. Grubbe, and each of them, snd all persons claiming by, through or
under sald defendeante, sinee the filing of the Coumplaint herein, be mnd they
are forever baxrred and foreelossd from every right, title or interest in or to

the heretofore descoribed real property.

APPROVED: .

Agsintant U. 8. Attorney




IN THE UNITED STATES DIS
NORTHERN DISTRICT

GEORGIA M. CHAMBERS,

Plaintiff

vs.

LORENZY CHAMBERS, SR., UNITED
STATES OF AMERICA, AND PRUDENTL
INSURANCE COMPANY OF AMERICA,

Defendar :s.

JUDGMENT ALLOY
AND DISCHARGING DEFE!
THE PRUDENTIAL INE

RICT COURT FOR THE
OF OKLAHOMA

No. 69-C—280/

FILED
APR 10 1979 T

M. M. EWING,
us DK_STRTQ'E géﬁg%i

ING INTERPLEADER
DANT AND COUNTERCLAIMANT
JRANCE COMPANY OF AMERICA

Upon the stipulation of the parties r
makes findings of fact and conclusions of
following judgment and finds that judgmer

IT IS QRDERED, ADJUDGED, ANI
interpleader in this cause, requested by

Insurance Company of America, is allow

iade in open court, the court
.aw in accordance with the

: should be entered as follows:
DECREED by the court that
ounterciaimant, The Prudential

d and approved; that said counter-

claimant has paid the sum of $5, 000. 00 ia to the Clerk of this court to abide

the final judgment of this court, #nd that said amount is the full amount

payable by said counterclaimant to the parties to this action under Group

Policy No., G-32000, issued by the counterclaimant, The Prudential I.nsurame.

Company of America; and said counterclaimant, The Prudential Insurance

Company of America, is hereby discharged from any and all liability to the

plaintiff or to the defendant Lorenzy Chambers, Sr., their heirs, executors, .

administrators, and assigns, under and in connection with its Group Policy

No, G-32000, insuring the life of Lorenzy Paul Chambers, one and the

same as Lorenzy Paul Chambers, Jr., and any certificate evidencing said



insurance upon the life of the said Lorenzy Paul Chambers, Jr., is hereby
ordered to be surrendered and is hereby cancelled. Said counterclaimant
is further discharged from any and all liability to the plaintiff or to the
defendant Lorenzy Chambers, Sr., by reason of the matters and things set
cut in the pleadings in this cause.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED by the court
that the plaintiff and the defendant Lorenzy Chambers, Sr., are ordered to
make proof herein of their rights to the proceeds of such policy, and such
parties, their heirs and assigns, are hereby permanently restrained and
enjoined from instituting or prosecuting any action against the counter-
claimant, The Prudential Insurance Company of America, herein upon said
Group Policy.

Dated this 9th day of April, 1970.

Celtfocn [ ativein

United States District Judge

Approved:
s

Cof T
T yer TICA

e
! Attorney for The Prudential Insurance

Company of America



FILED

APR 13 1970
M. M. Ewin
' G, CLE:,
L. s, D,fSTRfC‘[ COEI‘;,
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
GEORGE P. SCHULTZ, Secretary of
Labor, United States Department of
Labor,
Plaintiff, 69-C-74 ,/’/
vs.

OLETA SHRUM, doing business as
Claremore Bus Station,

. I P I

Defendant.

A
ORDER OVERRULING DEFENDANT'S MOTION FOR NEW
TRIAL

The Court has for consideration the Defendant's
Motion for New Trial, the briefs in support and opposition
thereto, and, being fully advised in the premises, finds:

That said motion should be overruled.

IT 1S, THEREFORE, ORDERED that the defendant's motion
for new trial be and the same is hereby overruled.

¥
ENTERED this /v day of April, 1970.

o F=

UNITED STATES DISTRICT JUDGE




LAW OFFiCES
RiCHARD K. McGeER

340 COURT ARCADE
WUILDING

TULSA, OKLAMHOMA

L oo l'\a
SRR SN A
IN THE UNITED STATES DISTRICT COURT G eAT
IN AND FOR THE NORTHERN DISTRICT OF OKLAHOMA spic/i’y o7
BRI BWIR CLIRY
LINDA SUE WOODALL, ) U. €. DISTRICT COLLIT
)
Plaintiff, %
vs. ) NO, 69-C-289
; _
MOTORS INSURANCE CORPOHATION,
Defendant, )

ORDER OF DISMISSAL WITHOUT PREJUDICE

Hpaal
This matter came on thisffmjay cf Mazth, 1970, before me, the under-

of Oklehoma; end the Courts, being fully apprised in the issues, having heard
statements of counsel, finds that the said cause now pending under the above
styled and numbered cause should he dismissed without prejudice to further suits
by the plaintiff,

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the said action is
hereby dismissed without prejudice to further suits by plaintiff; and that the

bond herein posted be, and the seme is, hereby exonerated.

signed Judge of the United States District Court in and for the Northern Districy

[

JUDGE




IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE NORTHERN DISTRICT OF OKLAHOMA

JACK. LEBOVITZ, )
}
PlaintifE, )
}
vs, bl NO. 6B«C=66 - D
) _
BORG COMPRESSED STEEL CORPORATION, ) F“l LE
and/or BORG INDUSTRIAL GROUP, INC., )
) APR 141970
Defendants. )

M. M. EWING, CLERK

" RICT. COURT,
ORDER OF DISWISSAL U5 DISTRICE COUFR4

OF this iégyéay of April, 1970, upon written application of the
partieas for a Dismiasal with Prejudice of the Complaint and all causes
of action, the Court having examined said application, finds that said
parties have entered into a compromise settlement covering all claims
involved in the Complaint and have requested the Court to dismiss said
Complaint with prejudice to any future action, and the Court being fully
advised in the premises, finds that said Complaint should be dismissed
pursuant to said application,

IT 1S THEREFORE ORDERED, ADJUDGED AND DECREED BY THE COURT
that the cause of action of the plaintiff filed herein against the defen-

d ants be and the same hereby is dismissed with prejudice to any future

action. S (j5;;:4 T
(i;;ij(;.\ (> L;i;gb<rc~4¥Lﬂ\__,///’w
JUDGE, DISTRICT COURT OF THE UNITED
STATES, NORTHERN DISTRICT OF OKLAHOMA
APPROVAL:

PAUL BRIGHTMIRE,

Attorney for gle Plaintiff,

Pt

Attorney for the Defendanta,




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHCMA

JOHN HENRY LONG,

)
)
Plaintiff, ) 69-C-257
)
vs. ) : -
y  EILED
AMAY ALUMINUM MILL PRODUCTS, )
INCORPORATED, a corporation, ) APR 1 41970
}
)

Defendant. M. M. EWING, CLERK

Lk 5. DISTRICT. CQURT

CRDER OVERRULING MOTION OF DEFENDANT FOR JUDGMENT
NOTWITHSTANDING THE VERDICT, AND MOTION
FOR NEW TRIAL IN THE ALTERNATIVE
UNDER RULE 50B

The Court has for consideration the Motion of Defendant
for Judgment Notwithstanding the Verdict, and Motion for New
Trial in the Alternative Under Rule 50B, the briefs in support
and opposition thereto, and, being fully advised in the premises,
finds:

That said motions should be overruled.

IT 1S, THEREFORE, ORDERED that the Motion of Defendant
for Judgment Notwithstanding the Verdict, and Motion for New
Trial in the Alternative Under Rule 50B be and the same are
hereby overruled.

ENTERED this #/&day of April, 1970.

@L&M

UNITED STATES DISTRICT JUDGE




I IR UNITED STATES DISTRICT COURT FOL 7T
HORTHERN DISTRICT OF OKLARGMA

United States of Amsrice,

Plajntiil,

Lavexn A. Bergstrascer and
Geraldine 5. Bergstrasser,

Jobn H. West, Jr., a/k/a Joln
HWest and Ruby 1. Weet, w/fi/a

Ruby West, Miret Federal Savinge
& Loan Assceistion of Coffeyville,
a corporstion, Jack L. Gilbert,
Dr. Palmer Mason, Joseph Msynerd
Grubbe apd Hosie I. Grubba,

FILED

PR 1 41979

M M EwinG, oL
b DISTRICT 0052;(

Defendants.

)
Tu. ; Civil Ho. CO-C-26L

p
KOW on this ‘_":_:__day of April, 1570, therea came on for couslderation
the above-csptioned metter; smd
The Court beingy fully sdvised in the prenises finds that the Judgment
previocusly sntered herein on April 10, 1970, should be emended Ly =dding the

following as a continuation of the next to lust parsgreph of Page 3 of eaid

Judgnent.:
"Plus the swm of $200.37 expended by the Plainiiff
for 1969 A4 Velorsss Taxes, Insurance Premiums, and
advanoss to the escrow fusds establdished for oald
taxes apd insurance”.

APPROVER: PR

u"L’-i/L/ e motg o8
DS S
ROTERT ¥ BARPES

Assigtant U. 8. Attorney



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT COF CKLAHCMA

United States of Amerlea,

Plaintiff,

/

ve. 69-C~265
Millexd B. Barnes, a/k/s Millard
Euel Barnes, if livingg or if deuad,
the Unknown Helrs, ete.; Frances H.
Barnes and Locy Albertscon Barnes,

Defendants.

Civil No.

FILED.
APR 1 41970

.M. EWING, CLERK
ORDCR CONPTRMING MAPSHAL'S SALL ) g, PISTRICT G

NOW on this _ 3 Tdsy of April 1970, 3866 there ccming on for

hearing Motion of the Plaintiff, United States of America, to confirm the

et et N N N i e

sale of real property made by the United States Marshal for the FNorthern
District of Cklehoma, on gpedd gl 1970 , under en Order of Sale dated
Jamuery 26, 197G » 8nd issued in this covse out of the Office of the
Court Clerk for the United States District Court for the Northern District

of Oklahoma, of the follewing described property, to-wit:

1ot Tares (3), Bloek Two (2), lakeviev Heights
Second. AMdition to the City of Tulsa, Tulse
County, State of Gklahoma, sceording to the
recorded Flst thereof,

end the Court having exsmined the proceedings of the United States Murghal
under the aforesald Order of Sale and no one appearing in opposition
thereto and no exceptions having been filed, finds that due and lggal
notice of the sale was glven by publicution once a week for at least

four (L) weeks prior to the date of sale in the Tulss Dedly Legel News

& newspaper published and of genersl circulation in the County of
State of Oklshoms, and that cn the day fixed therein the above-desecribed

property wes sold to the the Administrator of Vetersna Affairs R

it being the highest and bvest bidder therefore.

The Court further finds that the sale wac made In all respects
in conformity with the lend and Judgments of this Court and that the sale
was legal in all respects.

IT Is UEEREFORE ORLERED, ApSULCGED and DECREEY theh the United
States Marshal's Sale and all proceedings under the Crder of Sale issued

herein, be and the same are hereby approved and conflrmad.



IT IS FURTHER ORDERED THAT DOGH Tnited States

Marshal for the Horthern District of Oklahome, make arl execute
to *he purchaser, ‘he Administrator of Veterans Affairs

a good and suffilclent Deed for such premises.

o g ,/ ) 7
J_/.)/f j/aj//z. Ko ,@{c«/f—; e

YUNITED STATES DISTRICT JULGE

APPROVED:

Asslstant U. 8. Attorney




UNITED 8TATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

Georgle M. Chanber:, )
)
Pleintifil, }  CIVIL ACTION NO. O.-C-ido
4
vE. J
)
Lorenzy Chembers, Sr., )
United States of America, and ) - _
Prudential Incuruhcs Co.-u;i,any ) El LE D
of Americe, }
)
Defendent. } APR 1 41970
M. M. EWING, CLERK
U 5. DISTRICT. COURT,
ORDER

L

Now on this 45 ~ day of April, 177J, there caae on
for hearing the Motlon of the defendent United Sistes of Ameries cou
dismise this action as t¢ the United Stater for the reascn thai 1t
1s nct subject ito sult in this matter. The Couri, efter a caraful
review of the file and the Supporting Briei < che United States and
efter hearing the argunents of counsel, fluds that the Molion of
tie United States to diesmies is well taken.

IT 18, THEREFORE, ORDERED, ADJULGED AND DECREED thni Ghlw

action be dismissed as to the United Btates for the reasons eioresald.

UNITED STATES DIS%?IC‘I‘ JUDGE )



IN THBE UNITED 3TATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

THOMAS H. FLEEGER,
Plaintiff, 68-C—72

EICED

APR 151970

M. M. Ewing, ¢
» CLERK
U. 5. DISTRICT .c,oﬁgg

GENERAL INSURANCE COMPANY
OF AMERICA, a corporation,

L I I N N S )

Defendant.

ORDER SUSTAINING DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT

The Court has for consideration the defendant's motion

for summary judgment and the briefs of the parties, having carefully

perused the entire file, being fully advised in the premises, finds:

In the state court action wherein the alleged unlawful
garnishment was issued, being cause number 110040, styled "Gen-
eral Insurance Company of America vs. Thomas H. Fleeger'" the
issues between the parties in the instant action as to the lawful-
ness or unlawfulness of the garnishment with reference to the
spendthrift trust were fully litigated and adjudicated by that
Court on September 22, 1967. On that date the District Court
entered its order overruling the Motion to Dismiss Garnishment.
Thereafter, Thomas H. Fleeger filed his motion for new trial and
later withdrew said motion on January 5, 1968, On March 14, 1968,
plaintiff instituted the present litigation while the garnishment
proceedings were still pending in the State Court. On April 4,
1968, General Insurance Company of America caused an order dis-

missing the garnishment proceeding in the state court to be filed.



Thomas H. Fleeger did not appeal any of the proceedings in the
state court garnishment.

The Court finds that plaintiff has now raised the same
issues in the instant litigation that were adjudicated in ¢
state court. This action is in effect a collateral attack on
the state court litigation, as in this case his litigation must
stand or fall on the guestion of the garnishment.

The Court, therefore, finds that this litigation is ripe
for summary judgment, the action being barred by estoppel by
judgment.

IT IS, THEREFORE, ORDERED that the defendant's motion for
summary judgment be and the same i1s hereby sustained and plaintiff's
cause of action and complaint are hereby dismissed.

ENTERED this /S day of April, 1970.

=

UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT

FOR 'THE RORTHERN DISTRICT OF OKLAHOMA

GEORGE P. SHULTEZ, Becretary of Labor
United States Department of Laber

Plaintifs
Civil Action File

No. &9~C-133
ADLER RESTAURANT EQUIPMRNT COMPANY,
a Cerporation, snd AARON ADLER, F:”_"ED

)

)

}

)

)

v. )
)

)
President, Individually }
)

)

e rentants APR 15 1970
M. M. EWING
4. s, msm?{cf %EEFT(

Defendants have now appeared by counsel, and
without sdmitting any of the material allegations of
pPlaintiff's complaint, defendants have agreed to the
entry of this judgment without contest. The axecution
of this agresment does not constitute an admission of
any vielation of the Pair Labor Standaxds Act of 1938,
as amended, and is without prejudice to the rights of
any parties or issues in Case No. 82598, in the District
Court of Tulsa County, Oklahema, Norwa Swyden, Plaintiff,

. Deafendant. It is,

therefore, on motion of the plmintiff, and foxr cause
showny

ORDRRED, ADJUDGED, and DECRYED that the defendants,
their officers, asgents, servants, employees, and all
persons acting or claiming te act in their bshalf and
interest be, and they hexeby are, permsnently enjoined
and restxained from violating the provigions of sections

15(a)(2) and 15(a)(5) of the ¥Yair Labor Standards Act of



1938 (Act of June 25, 1938, Title 29, U.5.C. 20L et seq.),
hereinafter referred to aa the Act, in any of the following
mannerss:
) 4
Defendants shall not, contrary to section 6 of the
Act, pay any of their employees who are engaged in commerce
or in the production of goods for commerce or whe are
enploysd by an enterprise engaged in commerce or in the
productiom of goods for comssrce, as defined by the Act,
from the date of this judgment, wages at rates less than
$1.60 per hour or such other rates ag may be hereafter
provided by law. The provisions of this paragraph shall
not prevent defendants from paying to any of their
smployees wagss authoriged as to such employees by a
special certificate lssued and in effect under section 14
of the Act.
XX
Defendants shall not, contrary to sectiom 7 of
the Act, esploy any of their employees engaged in
commexce or in the production of goods for commerce,
or employed Ly an entexrprise engaged in caommerce or in
the preduction of goods for commerce, as defined by the
Act, for workwesks longer than 40 hours unless such
exployees receive conpensation for their employment in
sxcess of 40 hours at rates not less than one amd
one~half times the regular rates at which such employees
are enployed.
11X
Dafendants shall not fail to make, keep, and

preserve records of their employees, and the wages,



hours, and other comditions and practices of employment
maintained by thesm, as prescribed by the regulations of
the AMministrator issued, and from time to time amended,
pursusnt to sections ll{c) and 15(a)(5) of the Act and
found im Title 29, Chapter VvV, Cide of Pederal Regulations
Part 516.
Iv

Defendants sgres to pay to plaintiff, by certified
oxr cashier's check, payabls to “U. S8, Department of Labor -
Wage-Hour”, $750 for the use and benefit of certaln of
defendants' eoployees.

L4

Defendants shal) not request, solicit, suggest, or
coexce, directly or imdirectly, any employee to return or
to offer to return to the defendants or to someone else
for the defendants, any woney in the form of cash, check,
or any other form, for wages previously due or tc become
due in the future to said employee under the provisions
of this judgment or the Act; nor shall defeandants accept,
or receive from sny smployee, either directly or indirectly,
any money in the form of cash, check, or any other form,
for wages heretofore or hersafter paid to said employee
under the provisions of this judgment or the Act; nor
shall defendants discharge or in any other manner
discriminate, nor seclicit or encourage anyone elss to
disceriminate, against any such employee because such

enployee has received or retained money due to him



from the defendants under the provisions of this judgment
ox the Act.
VI
It is further ORDERED that costs of the above

styled and numbered action shall he taxed to defendants.

L. - i
Dated thie _ /S _ day of Q.-p/u/@ 1970.

o ézéif-u { Yt T
UNITED STATES DISTRICT JUDGE

intry of this judgment is hereby consented to:

ADLXR REETAURANT EQUIPMERT COMPANY, INC.

. D .
5/ (Qmuwwf é_ﬁ.( LQM/E /{/{ PP S
Aaron Adler, President

N ) B
Sy Cé,a‘/uﬂu CoSe o
Aaron Mler

By

AFPFPROVED

. | o P
) | é[(-(l«q_/bv JL/,/ ji/é/t-/f"'l-z' A

Chaxles Whitebook
WHITEBOOK AND RASKIN
Attorneys for Defendmnts

> 'y/ ‘z«zfé A 4{«-4}5
James E. White
Attorney for Plaintiff
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

HERBERT LEE HUTCHISON,

Plaintiff, 69-c-209 =
vs.
NORTH AMERICAN ROCKWELL CORPORATION, o
TULSA DIVISION, formerly NORTH s M

AMERICAN AVIATICN, INC., and TiE
INTERNATIONAL UNION, UNITED AUTCMOBILE,
AEROSPACE AND AGRICULTURAL

IMPLEMENT WORKERS OF AMERICA, UAW,

APR 151979 777

M M EWiNG
. , C
U.S.DSIRKE'CEEgg

e Mt e Mt e i e A e e et e e

Defendants.

ORDER SUSTAINING THE MOTION FOR SUMMARY JUDGMENT
OF THE INTERWATIONAL UNICN, UNITED AUTO-
MOBILE, AERCSPACE AND AGRICULTURAL
IMPLEMENT WORKERS OF AMERICA, UAW

The Court has for consideration the motion for summary
judgment filed by the defendant, The International Union, United
Automobile, Aerospace and Agricultural implement Workers of America,
UAW, the briefs in support and opposition thereto, and, having
carefully perused the entire file, finds:

That the plaintiff brings this action, im part, against
the defendant union for an alleged breach of duty in the processing
of a grievance protesting his discharge by defendant company to
arbitration.

The Court finds that under all the pleadings, exhibits,
aepositions and other instruments contained in said file that
the case is ripe for summary judgment with reference to the claim

against the defendant union.



The Court finds that the plaintiff initially was employed
by defendant company in June of 1966 and was discharged on
December 13, 1967, based on his alleged physical condition.

The Court further finds that the reason the grievance
was not processed to arbitration was because the grievance was
settled by an agreemsnt to reinstate the plaintiff with the
understanding that his seniority would be restored if he satisfied
his probaticnary period and furnished satisfactory medical
proof of his physical conditicn. The Court finds as a result
of said agreement plaintiff was reinstated with the defendant
company.

The Court further finds that although plaintiff was aware
of the constitution of the wvnion, he did not avail himself of
the administrative remedies spelled out i1n the constitution for
the purpose of challenging the manner in which the defendant
union handled his grievance.

The Court finds that the conduct of the union in the
negcotiation of the grievance was not arbitrary, discriminatory,-
or in bad faith.

The Court further finds that a union member mast exhaust
all extra-judicial procedures before there exists recourse to
the courts, absent a showing of futility, sham or unreasonablness.

The Court, therefore, finds, as a matter of law that
the motion for summary judgment of the defendant union should be
sustained and the cause of action and complaint against said
unicon dismissed. |

IT IS5, THEREFCRE, ORDERED that the motion for summary
judgment ¢f The International Union, United Automobile, Aerospace
and Agricultural Implement Workers of America, UAW, be and the
same 1s hereby sustained and the cause of action and complaint

be dismissed as to the said defendant union,



-
ENTERED this £ day of April, 1970.

Core & e

UNITED STATES DISTRICT JUDGE



IEGatl
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IN THE UNITER STATES DISTRICT COURT FORTIE NORTHERY DISTRICT OF ORLAHOMA

MeCRAW-EDYSON COMPANY, ALBION DIVISION,
a4 corporation,

Plaintiff,
VE. Civil Action

Ne, 70-C-80

FILED

APR1 7 1870

~SURGMENT BY DEPAULT ‘ CLERK
-UFON APPLICATION T0 GLERK_ M. M. EWING, 5
U 8. DISTRICT COURT

IN this action, the Defendants, Weathe rwise, Inc., & corpora-

WEATHERWISE, INC., a covporetion, and
WEATHERWISE COMPANY, a Co-partnership
composed of JACK ROTHROCK and SAMPSON
3. LEDEETTER,

N Nt Nt Nl Sl St Ymt vt sl Nt st S Nt

Defendanta,

tion, and Weatherwise Company, & Co-partnerhhip composed of Jack Rothrock and
Sampson S, Ledbetter, having been regularly gexved with the summons and Com=~
plaint, snd having failed to plead or othexwise defend, the legal time for
pleading or otherwise defending having expired and the default of the satd
Defendants, Weathexywise, Inc., & corporation, and Weatherwise Company, a Co~
partnership compoged of Jack BRothrock and Sampson S, Ledbetter, in the premises
having been duly entered according to law; upon the application of the Plain~-
tiff, judgment 19 hereby entered against the said Defendants and each of them
in pursusnce of the prayer of seid Complaint.

WHEREPORE, by virtue of the law and by resson of the premises
aforesaid:

1T IS ORDERED, ADJUDGED AND DECREED that the said Plaintiff,
HcGraw=Edigon Company, Albion Division, a corporaticon, do have and recover
from the paid Defendants, Weatheywise, Inc., & corporation, and Weatherwige
Company, & Coe~partnership composed of Jack Rothrock and Sampson 5. Ledbetter,
the pum of $15,704.60 together with interest thereon at the rate of 10% per
annum from the lst day of August, 1969, together with an attorney fee in the
sum of $3,000,00 to be taxed as costs, together with all other aceruing costs
in the mattex and that Plaint{ff have execution therefor.

JUDGMENT rendered this _ day of April, 1970,

M, M. Ewing, Court Blerk
LAW OFFICER
UNGERMAN,
GRABEL.
UNGERMAN
& LEITER

BIXTH FLOOR
WRIGHT BUILDING

TULEA, OKLAHOMA



T Ll werinin STATLS DIGTATCY Jount FOT Tl

CislU LR RIETRICT b DL LARDRA

AULY LiwVILLe,

tlaintiff,
V. L. T0-C-84
AL AY BUORLE, T .,
a forelan corperation, and
JnMES SLIPMAN,

FILED
APR 171970

M. M Ewing, ¢
:  CLERK
U 8. DisTRICT COEFR\,TK

B R P N )

Defendants.

LORDER OF REMATL

This cause comes on for consideraticon by the Court wupon
plaintiff's Motion to Remand this cause to the District Court
of Croel County, Drunright Division, Oklahoma, from whence it
was reroved to this Court by defendants, and the Court having
carefully censidered the sald Motion for Iwmoval, Motion to
tepand and Briefs in support of and in opposition to said
Motion to Remand, is of the opinion that the plaintiif has
stated a cause of action against the non-diverse defendant
James &Shipman, and therefore, necessary diversity of citizen-~
snip does not cxist Letween the plaintiff and all of the
defendants.

IT Iy, THERLYPCORL, ORDERED AMD ADJULGED by the Court that
this cause be remanded to the Digtrict Court of Creek County,
prunaright Division, Oklahoma, from whence it was rewroved.

fated this day of April, 1970G.

ﬁﬁ:ggwl.€b¢iﬂfkﬁif

United States District Judge



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

THE BOVAIRD SUPPLY COMPANY,
Plaintiff, 67-C=5

V5.

MARTIN ZIMET, SIDNEY ZIMET
and ZIMET BROTHERS, INC.,

EILED

APR 201870

M. M. EWING, CLERK
L S. RISTRICT CQURT

Defendants.

JUDGMENT

The parties having heretofore in open Court agreed to
submit this case on the pleadings and briefs in the file, the
Court, having carefully examined the entire file, being fully
advised in the premises, finds:

That this is an action for a money judgment on one certain
promissory note executed by the defendants on August 1, 1964,
in the principal amount of $60,000.00., That there is now due
and owing on said note the principal sum of $16,232.38, with
interest thereon at 10% per annum from December 1, 1964, and attorney’
fee in the amount of 10% of the unpaid balance of principal and
interest. That the note in question was given by defendants to
plaintiff as payment of an indebtedness incurred in connection
with the purchase by defendants from plaintiff of wvarious and
sundry materials, supplies and equipment for use on oil and gas
leasehold estates.

That the plaintiff is a Delaware corporation with its
principal place of business in Tulsa, Oklahoma; that the in-
dividual defendants are citizens of the State of New York; that
the defendant corporation is organized under the laws of the State
of New York, with its principal place of business in the State of

New York.



That the parties have agreed there is no dispute as to
the facts in this litigation.

The Court, finds, as a question of law that suit may be
maintained in the State of Oklahoma against a non-resident on
the non-resident's promissory note pursuant to Section 187 of 1
12, Oklahoma Statutes, as amended. The Court further finds tha
the amended return of Thomas E. Loughman, upon his oath, satisf
the return requirement of Section 158 of Title 12, Oklahoma Sta

vhich requires service made out of the state to be verified by o
or affirmation of the person making the service.

The Court further finds, that this action is on a promi:
note and the fact that the note was given to secure an indebtedr
for various and sundry oil field equipment has no effect with
reference to venue,

The Court further finds that the defendants have admitte
that the owe said debt, but have been financially unable to pay
the indebtedness.

IT IS, THEREFORE, ORDERED that plaintiff have and recove
judgment against the defendants in the sum of $16,232.38, plus
interest at the rate of 1% from December 1, 1964, to date, plus
interest from this date until paid at the rate of 6% per annum.

IT IS FURTHER ORDERED that plaintiffs have and recover
judgment against the defendants for their attorney fee in the
amount of 10% of the unpaid principal and interest.

ENTERED this-gcﬂafday of April, 1970.

e S

UNITED STATES DISTRICT JUDGE




Va
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IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE NORTHERN DISTRICT OF OKLAHOMA ‘\\\\ i
TULSA DIVISION /, . -
,//
FOTOMAT CORPORATION, a
California corporaticn,
Plaintiff,

Vs, CIVIL ACTION NO. 69-C-46
FILM PORT, INC., an Oklahoma
corporation, MELVIN L. JOHNSON
and DONALD E. HARRIS, JR.,

FILED

)
)
)
)
)
)
)
)
)
)
)
’ AFR 22 197

Defendants.

FINAL JUDGMENT AND CONSENT DECREE (’Y"S’W- EWING, C1 Ry
» > LISTRICT coygr,

The Plaintiff, Fotomat Corporation, and the Defendants,
Film Port, Inc., Melvin L. Johnson and Donald E. Harris, Jr.,
haﬁing represented to this Court that they have settled the
matters and issues between them and in accordance therewith, it
is hereby ORDERED, ADJUDGED AND DECREED:
I
That this Court has jurisdiction over the Plaintiff,
Fotomat Corporation, and over the Defendants, Film Port, Inc.,
Melvin I.. Johnson and Donald E. Harris, Jr., and over the matters
in issue,
I1
That.Plaintiff has conducted a retail business for
the sale of photcgraphic goods and services from automobile
drive-thru buildings in the form as disclosed in the photograph
marked Exhibit A, attached hereto and made a part hereof.
ITi
That the Defendants have conducted a retail business
for the sale of photographic goods and services from automobile
drive-thru buildings as disclosed in the photographs marked Ex-

hibits B, C and D attached hereto and made a part hereof.



Iv
That the Plaintiff's distinctive style of drive-thru
building, as reflected in Exhibit A has acquired secondary meaning
in the business inh which it is being used.
v
That in connection with the use or operation of any
existing building or structure ut;lized by defendants on the date
of this Judgment in any business consisting in whole or in part
of the sale of film, film processing, cameras or camera supplies,
the Defendants or any directeors, officers, employees, servants,
agents, successors or assigns of Defendants and those persons in
active concert or participation with them are premanently enjoined
from appropriating to their use any of the following features dis-
tinctive to Plaintiff:
a) A tiered, peaked, pyramidic or semi-~hip
- type roof (except a semi-hip roof modified by a
vertical facia extending from the uppermost edge
hereto and made a part hereof, provided the verti-
cal facia is at least eighteen inches in height):
b) The color yellow on the surface areas of
the roof, except as that color may be used for signs;
¢) The color blue on the surfaces or facades
below the roof line;
d} Rectangular signs describing the merchan-
dise and services offered as shown in Exhibit E,
attached hereto and made a part hereof, or signs
~of any shape, configuration, style or design simi-
lar thereto;
e} Canvas or flexibie awnings suspended from
roof eaves or any suspended sign having a background
color of either red or blue or extending more than
one-half the distance from the walls of said building

or structure to the outer edge of the roof eaves;



f} Planters extending from the ends of

sald building or any abutment having a hollow

or open area within, but not including planter

boxes suspended from the walls of the bullding;

g} Plants or foliage adjacent to and sur-

rounding said building except as they may be

contained in planter boxes suspended from the

walls of the building.
The features which are distinctive and characteristic of Plaintiff's
building design are not necessarily limited to features enumerated
in (a} through (g} above.

vi

That the Defendants or any of its directors, officers,
employees, servants, agents, successors or assigns of Defendants
and those persons in active concert or participation with them
shall clearly and at all times differentiate the business operation
of Defendant from that of Plaintiff so as to avoid public confusion
and shall be permanently enjoined and restrained from conducting
or advertising a retail business for the sale of photographic
goods or services from a drive-thru building as shown in Exhibits
B, € and D (except those buildings presently in use on the date of
this Judgment and provided said buildings are modified in accor-
dance with Exhibit D, attached hereto) or any drive-thru building
likely to cause confusicn, or to cause mistake, or to deceive
with respect to the drive-thru building as depicted in Exhibit A
attached hereto.

V11

That all signs, symbols, circulars, price lists and ad-
vertising copy maintained, circulated or displayed by the Defen-
dants, their attorneys, directors, cofficers, agents, employees
and other representatives which illustrate the Defendants' drive-
thru building as shown in Exhibits B or C attached heretc shall
be immediately withdrawn from use; that at such time as the

Defendants erect a future building or structure in conformity

-3-



with this Judgment all signs, symbols, circulars, price lists
and advertising copy maintained, circulated or displayed by the
bDefendants, their attorneys, directors, officers, agents, employees
and other representatives which illustrate the Defendants' drive-
thru building as depicted in Exhibit D shall be immediately with-
drawn from use.
VIIT

That the Defendants shall, within sixty (60) days of
the entry of this Judgment, change the appearance and design of
the drive-thru buildings located at 5523 East 4lst Street, Tulsa,
Oklahoma, and %214 East Admiral, Tulsa, Oklahoma, employing a
design in confirmity with Exhibkit D to this Judgment; that as to
all future buildings or structures utilized in connection with
any business consisting in whole or in part of the sale of film,
film processing, cameras or camera supplies, the Defendants or
aﬁy directors, officers, employees, servants, agents, successors
or assigns and those persons in active concert orxr participation
with them are permanently enjoined from employing a kuilding de-
sign, configuraticn, size or style as depicted in Exhibits B, C
and D attached hereto or which is likely to cause confusion, ox
to cause mistake, or to deceive.

IX

That the building design disclosed in the photeograph
marked Exhibit F, attached hereto and made a part hereof, is
not deceptively or confusingly similar to that of Plaintiff's
building as disclosed in the photocgraphs marked Exhibit A, at-
tached heretc and made a part hereof.

X
‘That all parties hereto shall bear their own costs and

~ that no costs or attorney's fees are awarded to any party.

ENTERED this Y20  day of %/ , 1970,

Q/M/ ﬂ(,/dw//ili‘

United States strl t Judge

\

~f-



CONSENTED TO AND APPROVED
ON BEHALF OF PLAINTIFF:

CONNER, WINTERS, RANDOLPII & BALLAINE

T3, zﬁlton
Attornéy for Plaintiff

CONSENTED TO AND APPROVED
ON BEHALF OF DEFENDANTS:

HALL, & SUBLETT

Byq/@\xzw & (ééa/\/g/

Eugend A. Hoefling
Att ey for Defendants
FILM PORT, IN

By, }/j/@/émm @%4,,
W

il LpPrar

Melvin L. qéhﬁson

! .. b b

Doﬁald E. Harris, Jr.
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ALVIN POWELL and MARJORIE
POWELL,

/

Plaintiffs, 69-C~149
vS.

ATLANTIC RICHFIELD COMPANY,
A Corporation,

L L T S N N e )

EILED j°
APR 201970

M. M. EWING, CLERK
L. 5. RISTRICE: GOURT,

Defandants.

ORDER SUSTAINING MOTION TO DISMISS

The Court has for consideration the Motion to Dismiss
filed by the defendant herein, the briefs in support and opposition
thereto, the depositions of plaintiffs and David Milsten, and
being fully advised in the premises, finds: ;

That there was no mutual mistake; that theﬂdefendant
was not guilty of some fraud or inequitable conduct; and defendant
is not estopped from asserting the Statute of Limitations because
of the conduct of defendant. )

The Court further finds that the accident in question
occurred on July 6, 1966, and this action was commenced in this
Court on July 3, 1969. That at all times during the settlement
negotiations here in gquestion, Alvin Powell had the guidance of
his retained ¢ounsel, David Milsten. The Court further finds
that at the time of the settlement here in guestion, Alvin Powell
was still complaining about pain in his back and neck.

The Court therefore finds that this action is barred by

the two year statute of limitations for a tort.



IT IS, THEREFORE, ORDERED that the complaint and cause
of action be and the same is hereby dismissed and defendant's
motion to dismiss is sustained.

ENTERED this o2¢ day of April, 1970,

o

UNITED STATES DISTRICT JUDGE



IN U'HE UNITED S8TATES DISTRICY COURT FOR &
NORTHUERN DISTRICT OF OKLAHCMA
The United States of Americe,
Plaintify,

va. Civil do. P0-C- 1&2

Junior Paul Moore and dhirley Ann
Moore, husband end wife, and Mutusl

mof'lm} Inc-, F:!LWED
Pefendauts. -
APR 201870
M M EWIN
JUDGMENT OF FORECLOSUR . 8 DISTRY Q(:;f CLERC?_

ele
MMWMmmmntmm;jLwofw,
1970, the defendants, Jwsior Paul Moore and Shirlay Ann Moore, husbend and
vife, aud Mutual Plan of Tulsa, Inc., appearin: not; end
The Court being fully advised and heving examioed the file herein
finda that due and legal personal service of sumions has been made on the
defendent, Mutual Plan of Tulsa, Inc., on February 12, 1970, and tle defen-
darts, Junior Peul Moore and Shirley Aun Moore, husband and wife, on March 13,
1370; eod
The Court further finde that this is & suit based vpom & mortgage
note and foreclosure on & real properity mortugpie securing saild mortgege
note on the following descrived real property locmted in Tulsa, Tulss County,
Oklahors, within the Northern Julicisl District of Oklabome:
Y e S
10, Lake-Viev Heights Amended Addition to the
City of Tulse, Qowmty of Tulsa, Stete of Oklahowmas,
soccording to the recorded Plul thereof,
The Court further finde that the materisl ellegations of Plaintiff's
Corplaint are true sl arrect; and
That the defemdants, Junier Feul Mocre and Shirlay Ann Moore,
414, on March 18, 1965, exsoute apd deliver to the Administratcr of Veterens
Affaire, their morisage and mortesse mote for ths eum of $8,350.00, with
interest thereon at the rebte of 54% per sunux end further providing for the
peyment of monthly instellments of principal and interest; and
The Cowrt further finds that the defeniant, Mutuel Plau of Tulsa,
Inc., has or claims some »ight, title, or interest in and to the premises

hervein being Ioreclosed by resson of & Second Real Estete Mortgspe, dated



Februexry 11, 1969, wuni filed of record i the uffice of the County Clerk,
Tulsa Counky, Olclshcuio, on February 13, 1969, in Book 3875, Pehlie (54, bub
in thds vegard, plelutlil stetes that whatever right, title, or interest
the dsfepdant, Mutual Plam of Tulss, Inc., has in and to eadd property being
Toreclosed herein is Junior and inferior to the Firet mortmm e lien of this
plaintiff; and

It furtier appeare that the defendants, Junior Paul Moore and
Ehirley Ann Moore, hmsband and wife, made default under the terus of the
eforesald marbgage note and mortgege by ryeasou of their failure to make
monthly ingtallments due theveon on Januery 1, 1969, which default has
continued and thet by ressen therecf the defendsots are now indebted to
the Plaimtiff in the swn of $8,258,69, es unpaid principel, with interest
therecn et the rete of 53¢ per snnus frow Januwary 1, 1969, until peid,
plus the ooet of this action scorued and sccoruing.

IT IS THEREFORE ORDERED, ADJUDCED ard DECREED thet the pleimtiff,
United Btates of Americs, have and recover Judguent sgainet the defendents,
Jumior Peul Mooye and Shirley Ann Moore, husbend end wife, for the suy of
$8,258.69 with interest thereon et the rete of 53 per axmun frow Jamumry 1,
1969, watil padid, plus the cost of this sction accrued and eceruing, and the
sun of 482,00 axpended for sbatracting fees.

IT I8 FURTHER ORDERED, ADJUDGED and DECREED that upen failure
of the defendante to satisfy Plaintiff's money judgment herein, su Opder of
Bale shall 1esuwe to the United States Marshal for the Nerthern Dietrict of
Oklahoms, oommending hin to advertise end sell, with appralssuent, the
above-dasoribad raal property snd apply the proceeds thereof in satisfaction
of Pinintife's Judgment. The residus, if sy, to be depoaited vwith the Clerk
of the Court to mwalt further oxder of the Court.

IT IS FURTHER ORDERED, ADJUDGED and DPCREED that from snd sfter
the sale of eaid property, under and by virtue of this julgnment end dectes,
the defendante end each of them and 8)l perascns claiming under them since
the filing of the complaiut heyein be and they are forever berred and fore-
closed of any right, title, iwteredt or claim in or to the real property
or any paxrt thareof.

1y
i

R .
Asglstant U. S, Attorney




UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
TULSA DIVISION
GEORGE P, SHULTZ, Secretary of
Labor, United States Department of
Labor,
Plaintiff,

Civil Action
No. 68-C-177

EILED

APR 2 11970

M. M. EWING, CLERK
. S, DISTRICT COURT,

VS.

BEARDEN COMPANY, a corporation,
and BROOKS BEARDEN, individually
and President of Bearden Company,
jointly and severally,

L o N e o

Defendants.

JUDGMENT

Now on this 23rd day of January, 1970, came on for hearing the continuance of
the above captioned and numbered matter, which had been commenced on the 2lst
day of January, 1970. Plaintiff appeared by its counsel of record and defendant
Brooks Bearden appeared individually and as President of defendant Bearden
Company, an OQklahoma corporation, and by their counsel of record. That on

the said 23rd day of January, 1970, a settlement of the issues was then reached
and defendants thereupon agreed to the entry of the within judgment without
further contest.

IT 1S THEREFORE ORD ERED, ADJUDGED AND DECREED, as follows:
1. That this action is dismissed as to defendant Brooks Bearden individually.

2, That defendant Bearden Company, its officers, agents, servants, employees
and all persons acting or claiming to act in its behalf and interest be, and they
hereby are, permanently enjoined and restrained from violating the provisions
of sections 15(a){2} and 15{a}{5) of the Fair Labor Standards Act of 1938 (Act of
June 25, 1938, 52 Stat, 1060, as amended, 29 U, 5, C, 201 et seq.}, hereinafter
referred to as the Act, in the following manners:

{A) That said defendant shall not, contrary to sections 6 and 15(a}(2} of
the Act, pay any of its employees for their employment in an enterprise engaged
in commerce, or in the production of goods for commerce, as defined by the
Act, from the date of this judgment to February 1, 1971, wages at rates less than
$1. 45 per hour and subsequent to February !, 1971, wages at rates less than $1. 60
per hour, or such other rate as may be hereinafter set by law, The provisions
of this paragraph shall not prevent defendant from paying to any of its.employees
wages authorized as to such employees by a special certificate issued and in
effect under section 17 of the Act,

{B) That said defendant shall not, contrary to sections 7 and 15(a)(2} of
the Act, employ any of its employees who are employed in an enterprise engaged
in commerce or in the production of goods for commerce, as those terms are
def ined by the Act, for a workweek longer than 40 hours, unless such employees



(\\

receive compensation for their employment in excess of 40hours in such workweek
at a rate not less than one and one-half times the regular rate at which they are
employed,

{C) That said defendant shall not fail to make, keep and preserve records
of its employees and of the wages, hours or other conditions and practices of
employment maintained by it, as prescribed by the regulations of the Administrator
issued, and from time to time amended, pursuant to Section 11 {¢) of the Act, and found
in Title 29, Chapter V, Code of Federal Recgulations, Part 516.

(D) That, based upon a stipulation of the parties, defendant Bearden Company
has tended the sum of $6, 900, 00 in full satisfaction of the disputed contingent of
underpayment to its employees; and plaintiff and de fendant Bearden Company
stipulate that such sum shall be paid to the employees listed on Exhibit A as
additional compensation for the period from February 1, 1367 through December 31,
1969, which said Exhibit A is attached hereto and incorporated herewith by
reference, such payments to be made in the amounts set opposite the names of
each of such employees on such Exhibit, and which calculations have been made
by the plaintiff herein.

(E) That defendant, Bearden Company, is further enjoined and restrained
from withholding from said employees the said compensation in the said total
amount of $6, 900, 00, to which such employees shall be deemed to be entitled
under the Act. The provisions of this paragraph of this judgment shall be deemed
to be fully satisfied when such defendant shall have delivered to plaintiff a
certain check in the sum of $6, 900. 00 (less appropriate tax deductions). The
plairt iff shall distribute the proceeds of the check to the persons named on
Exhibit A, attached hereto, or to their estates, if that be necessary, and any
money not so paid within a reasonable time, because of inability to locate the
proper persons, or because of their refusal to accept, shall be covered into the
Treasury of the United States as miscellaneous receipts. That Bearden Company
shall be deemed to have paid all sums due to its employees due or claimed due
under the Act for the period of time to and through December 31, 1969, upon the
payment of said sum of $6, 900. 00 in compliance herewith,

{F) That plaintiff have and recover an undivided one-half of the court

costs herein, including attorney's docket fees as provided for by 28 U, 5, C,
1923,

Dated this S0/af day of 7y ‘¢ , 1970.

UNITED STATES DISTRICT JUDGE

Entry of this Judgment is hereby consented to:

BEARDEN COMPANY, an Oklahoma corporation

President

e Zﬁ o

LAl e

[
\, gt i

Attorney for Plaintiff



Fhults v, Prarden Ceroanv ot al, USRC ND Cxla €A 68~0~117

Employen's tane

Anount

Grover Adamg
Ratthew Allen
J. E. Ecnnett
Junior Biggs
Ruth Daniels
Harold Buck
Tommle J. Edwards
Walter Edwards
.Willie Freeman
Robert Garber
Clay CGering
Eenxy Gering
David Baix
Rogoer Lee Hurd
Bonnie Kepfex
‘Charles Lair
Jinmy Lamproe
David Bocwden
Jackie Coats

- 30,05

142,40

3,309.94

55.23
124.79
106.75

7.25
205.55
777.65
532.70
364.30
147.40
131.10

28.00

24.00
202,90
205.70

11.00

46.20

Explovec's Fama Amount
John Lewis 25.75
Pat Horgan 7.00
Bufus Horgan 102.23
Earl Mudow 75.46
Ralph €. Oliver 24.50
Don Edwards 87.13
Vayne E. Pattefson 24.75
James R, Plgg 1,355.85
David Resad 319G, 70
Joa €, Sharp 6,28
Marvin £mith 58,87
Charles W. Bpencer 22.€8
Robert 8. fteward 254,65
Eenxy Van Forn 11.53
William Weatherl 53.00
Don Wilson 35,06
Edwin E. ¥ilson 105,75
John B. O'Rourke 105.15
TOTAL $6,900,00
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IN THE UNITED 8TATES DISTRICT COURT YOI THE
NORTHERN DISTRICT OF GHILAB DS

MONEANTO COMPANY, a corporation, } Civil Action
)
Flaintiff, } No. 69-C-167
)
vs, )
) . FIiLgp
ACOUSTICAL ENGINFERING COMPANY, ) N OPEN coygy
a corperation, LiEONART GAINES and } Al R
JAMES O, CAMERON, ) 21970
M,
) Cutkig 11 o o ING
Defendantse, ) T COURT

JUDGMENT

NOW, on this ﬂday of April, 1373, the Cour:t having this date
spugtained the Motion of plaintiff for eniry of default judgment againsgt the
defendants Acoustical Fngineering Company, a corporation, and James O.
Cameron, having settled Pre-Trial Order, and adjudged said defandants in
default, and having ordered tlnt Judgment to be enteved against defendants
Acoustical Engineering Company, a corporation and James . Cameron;

Yursuant thereto, 1T IS BY THE COURT ORDEERFED, ADJUDGED
AND DECEEED that plaintiff, Monsganto Company, a corporation, have,
and it ig hereby granted, Judgment against the defendrnte Acoustical
Enginsering Company, a corporation, and James O. Cameron {or the total
sum of $42, 731. 82, with interest on the sum of $25, 008, 32 at the rate of
6% per annum from March 6, 1968, and interest on the eum of $17, 923.50
at the rate of 12% per annum from Eeptember 1%, 1968, for attorney's fees
of $ / \; C and for all costs of the action.

Dated this Z/ 7 day of Apri', 1970,

D

/ _,_, /g,

,J’ ATfen F BdI‘IOW
APPROVE United States Disfrict Judge

Ungerman, Gr ?cl Ungerznan/& lL.citer

By~ d 21 {«/ P %;Qi

Attorneys for Plaintiff

“hitebook & Paekin

L]Q k

DEOnAard Geines



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

GLOYD BEISSEL and BONNIE BEISSEL, ) _
}
Plaintiffs, ) 70-C-38
)
VSa. )
)
BERT A. MULLEN; JACK NICHOLS, - oo
also known as J. C. NICHOLS; y FILED e
IMOGENE NICHOLS: and JACKIE } 4
NICHOLS, a minor over the age } APR 21‘910
of 14 years, )
} M. M. EWING, CLERK
Defendants. ) U.S. DISTRICT COURT.

ORDER REMANDING

The Court has for consideration the Motion to Remand filed
by the plaintiff herein, and, being fully advised in the premises,
finds:

That on this date plaintiff wvoluntarily dismissed this
cause of action as to the defendant, the United States of America.

Therefore, the motion to remand is proper and should be
sustained,

IT 1S, THEREFORE, ORDERED that the motion to remand be and
the same is hereby sustained and this cause of action is remanded
to the District Court of Rogers County, Oklahoma.

ENTERED thisJZZL_day of April, 1970.

Come F T

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
WORTHERN DISTRICT COF OKLAHOMA

RETHA JUNE BEISSEL, a minor, by
her father and mother as next friends,
GLOYD BEISSEL and BONNIE BEISSEL,

Plaintiffs, 70-C-39

V3.

BERT A MULLEN: JACK NICHOLS,
aslo known as J. C, NICHOLS:
IMOGENE NICHOLS: and
JACKIE NICHOLS, a minor over
the age of 14 vyears,

FILED

APR 2 11970

M. M. EWING, CLERK

Defendants. U, S. DISTRICT COURT

o e

ORDER REMANDING

The Court has for consideration the Motion to Remand filed
by the plaintiff herein, and, being fully advised in the premises,
finds:

That on this date plaintiff voluntarily dismissed this

" cause of action as to the defendant, the United States of Ameriea.

Therefore, the motion to remand is proper and should be
sustained.

IT IS5, THEREFQORE, ORDERED that the motion to remand be and
the same is hereby sustained and this cause of action is remanded
to the District Court of Rogers County, Oklahoma.

ENTERED this&d/ day of April, 1970.

UNITED STATES DISTRICT JUDGE




i

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

RALPH BLOW and LUCILLE BLOW,
husband and wife,
Plaintiffs, 70-C~-68
vs.
APR2 1970

M. M. Ew
u.s DISIRNIC% géugﬂ?il?

ROSS HUTCHINS, Individually and as
Trustee, and DAVID E. DEATHERAGE,

Tt A At et et e Nl Yt og St

Defendants.

ORDER REMANDING

The Court, being under a duty at all times, to inguire
into its jurisdiction, finds:

That the pleadings and file indicate that Ross Hutchins
and David E. Deathrage acted primarily as individuals and
not under Ross Hutchins' ¢olor of his office as an officer
of the United States District Court.

Sua sponte, IT I5 ORDERED that this cause of action be
and the same is hereby remanded to the District Court of Osage
County, Oxlahoma.

ENTERED this / /¢ day of April, 1970.

o
T R

( {":{0['-7‘ ) ’/ PR )—’l‘ s [ 'L_ _4—’/!

UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

RILEY N. McELROY and MARY
ABIGAIL McELROY, husband and
wife,

Plaintiffs, 70-C-69

vs.

FILED

APR2 11970

M. M. EWING, CLERK
U. S, DISTRICT. COURT

ROSS HUTCHINS, individually and
as Trustee and DAVID E. DEATHRAGE,

T Mt s N M e Nt S S ettt

Defendants.

ORDER REMANDING

The Court has for consideration the Motion to Remand filed
by the plaintiffs, and, having carefully perused the entire file,
and studied the briefs filed by the parties, and, being
fully advised in the premises, finds:

That the pleadings and file indicate that Ross Hutchins
and David E, Deathrage acted primarily as individuals and
not under Ross Hutchins' color of his office as an officer
of the United States District Court.

IT IS, THEREFORE, ORDERED that this cause of action be
and the same is hereby remanded to the District Court of Osage
County, Oklahoma.

7

ENTERED this . /.- day of April, 1970,

-7
[4

R R
(e o
UNITED STATES DISTRICT JUDGE




IN THE UNITED SOATES DISTRICT COUKT FOit T4E NORTHERN
DIZTRICT OF ORLATIONA

United States of Americs,

Platntifs,
V8. Civil fo. 69=C=243
Vernon H. Hamer a/k/s Vern I.
;mrﬁgfmﬁeﬁnm:zk B. E I L: E D
Carpenter,

Defendents. APR 2 21970

M. M. EWING, CLERK
U. 8. DISTRICT. COURT

OF FORECLOSURE .

THIS MATTER COMES on for conslderution ﬂnsw_jm of April,
1970. 'The defendants, Vernon H. Hermer 8/k/a Vern H. Hammer and Betty
Apn Bsmer a/k/a Betty Bemner, end Jack B. Cmrpenter, sppewring not; and

The Court beinz fully sdvised and having exsmined the file hevein
finds that due snd legel persoual service of sumsons has been made on the
defendsnt, Jack B. Cerpenter, cn Febtruary 12, 1970; and

It further appearing and the Court finde that legal service by
publication vas meds gpon %he defendants, Vernon H. ienmer a/k/a Vern H.
Hoomer and Betty Ann Hesmer a/k/e Betty Hamuer, ms sppears by Proof of
Publication filad hereln ¢n Felwuary 24, 1970, requiring sach of them to
anaver the oumplaint £1led herein mot later than April 8, 1970, end 1t
appeering that eaid defeniante have failed to f1le an answer herein and
their dafault has besn entered by the Clerk of thie Court; amd

The Court further finde that this is a sult based upon & mortaage
note and foreclosure an & resl property mortzece securing said mortgage note
on the following described real preperty located in Tulse, Tulss County,
Cilahces, within the Rorthern Judtotel Districi of Oklshona:

Lot Pourteen (14), Block Eleven (11), Suburben
Hills Addition to the City of Tulsa, Tulss County,
State of Oklahowa, sccoxding to the recorded plat
thersof.

The Court further finds that the materiel allegations of Pleintiff'e
Complaint are true and comweoct)

That the Defemdunts, Vernon H. lmmer and Betty Ann Hamner, 444,
on April 27, 1968, exscute and deliver tc the Adminietrator of Veterans
Affairs, thelr mortznge and mortssge note Toi the sum of $5,600.00, with
interast thereon ul the yate of 6 per snunuu and further providing for the
pryuent of monthly instadlments of principal end interest: aud



Tie Court {urther Tinds thet the delenlent, Jack b. Carpenter,
has or claims some right, title, or interest i. and v the premises herein
being foreclosed Uy reuson of e divorce decree entered Decvember 13, 1568,
#D=100T36, filed of recoxd in the Distriet Cowrt in end for Tulss Counby,
Oklehoma, at Book 645, Pege LT3, between Betty Hemer end Vern Hamser, bub
in this regerd, plaintii’ ststes that vhatever right, title, oy interest
the defendant, Juck . Carpenter, hes in sud to said property being fore-
cloped hersin is jumior and inferlor to the firet mortgige lien of this
piaintiff; and

It further sppears that the defendants, Vernon H. Bummer a/kfe
Vern H, Hsmmer and Betty Ann Remer &/k/s Betty Hammer, mede default wnder
the terms of the aforesaid mortgege note and mortgsge by reason of their
failure to make montily installments due therecn on Decamber 1, 1968, which
default bas continued end that by resson therect the defenmdants, Veraon M.
Bumser o/x/s Vern H. Hamasr and Petty Ann iimmuer s/k/e Detty Hammer, sre
pow indabted to the Plaintiff in the sum of $9,532.07, as unpaid principal,
with interest therecn &t the rete of & per emnuu irom Decenber 1, 1968,
until paid, plus the ocost of this action accrued and scoruing.

It Is TUEREFORE ORDERED, ADJUDGED and DECREED that the Piaintiff,
United States of Americe, have snd recover juigment agminst the defendants,
Yeruon. e Sumer o/k/o Vern E. Bemer end Setty Ann Hamer w/k/a DBetty Bemver,
for the sm of $9,532.07, with interest thereon &t the yate of 6 per sanum
fyan Decenber 1, 1965, until patd, plus the cost of this action sccrusd end
scoruing, and the su: of $80.00 expended for the preservation of this propexty,
and the ewn of $22.00 expanded for abstrecting fees.

IT IS FURTHER CWDERED, ADJUDGED and DECREFD that upon failure of
the dafendants to petisty Plaintiff'a monsy jidensnt herein, sn Gxdey of Sals
shall fssus to the United Btates Msxsiwl for ihe Northern District of Oklahoma,
camanding him to advertise and sell, with apprajsement, the shove-described
Teal property snd spply the proceeds thersor in satisfaction of Plaintiff's
Juldgment. The residue, if sny, to be daposited with the (lark of the Cowrt
to swalt further order of the Court.



IT I8 FURTHER ORDERED, ADJUDGED ond DECREET that from and after
the sale of said property, wder and by virtua of this Jjudgment end decree,
the defendants end each of them and ell persoas claiming under them since
the £1iling of the complaint herwin be end the; are forever barred il rope~
closed of eny right, title, interest or eleir in or to the real pruperty

or any payvt hereoi.

Asgivtant U, 8. Attorney



TN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAIIOMA
FIRTCHER TOSTER,

Petitloner,

NN NO., To-C-117
RAY li. PAGE, Warden, Oklahoma -
State Penitantiary, Mchlester, FILED

1

Culahow,

Regpondent, APR 2 2 1970

ORDER M. M. EWING, CLERK
- U. 5. DISTRICT CouRT

The Court has before it the pro se petition for writ of habheas
covpus 1led by Fletcher Foster and transferred to this District pur-
gucat to T, 28 U.S,C,A. § 2oil.

This Court has previousgly determined the legality of the deten-
tisn 2f Fletcher TFoster and denied by order, diuted December 31, 1853,
petitioner's earlier petition for writ of habeac c¢corpus. Thie pre-
yiouz denlol was baged on a thoroush review of the full and complete
recordes 27 the petitionert's evidentiary nearing in hia State habees
cornag oroceeding required by the Oklaohoma Court of Criminal Appesle.
beweil v. Turner, 411 F.2¢ 805, 10th Cir. 1969. i!

The Court finds that In this pregent, second petitigh there are
no new prouncs presented for coneideratiosn, and that all the grounce
z1lleed have been heretolore precented to and determined aszinst the
pevitioner by both the Owlahown Court o Criminal ﬂpneéls and hy this
United Stotes Dictrict Court ior the Northern Distr ot 3} Cledahonmae,
FTurther, the Court ig satisfled that the endg of Jurtlicc will nst be
gerved by entertoining this second petition which merely reiterates
Lhe goise lgmuen previously preceated and determined, Wolker v, Taylor,
325 P20 945, 10th Cirv. 19G4; Dixon v. Rhay, 396 F.24 760, 2th Cir. 1968,
pnd the Court inde thot the petltion for writ of habeas corpus chould
e denled .

IT I35, THEREFORE, ORDERED that the petition for wrif, of habeaoz

cormin ol Fletener FPorter be and tie came 1z hercby denled,

ol
Dotes thioz 429/ Gay of April, 1970, at Tulgs, Oklohomn,




IN THT UNITTD STATES DISTRICT COURT FOR THY NQR}'*'“RN
DISTRICT OF O LAHDMA,

MAKY RLLEN BAYS, w . Plaintiff, )
}
va, ) No, 69-C-179 /

, _ ) o D37
SATEWAY STORES, INC., ) ci (o e o)
a Covporation,  ..... Defendant. ) g e e

!\‘ )i> Qd(‘_./.. (:)T—F'-_
s ”f\f{.—} (

JUDGIKENT

This cause comes on for trial upon ite merits this the 14th day
of April, 1970. The parties appeared by thelr respective counsel of reconrd
and having announced ready for trial to the Court, the Court proceeded to try
the issucs of the case, After the evidence was heard and both sides rested, the
Court heard argument of counsel and considered the applicable logal avthorities
and concluded the plaintiff should take nothing as against the defendani and the
defendant should have judgment herein.

IT Is THEREFORE CRRERED, ARDJUDGEDR AND DIECREED by
the Court that the plaintiff take nothing and the defendant have judgment herein
and for ite costs expended,

)

—_g & (oo & . /ﬁ;;",‘r_.l,--‘g P A P

UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JACK D. SHAMBRA, SAMUEL TAYLOR,
ARLINGTON HANEY, CALVIN PARKER,
and FRANK THOMAS,

Plaintiffs, 69-C-203

vs.

BROTHERHOOD OF RAILWAY AND STEAMSHIP
CLERKS, FREIGHT HANDLERS, EXPRESS AND
STATION EMPLOYFES, AFL-CIO, an un-—
incorporated association; ST. LOUIS-
SAN FRANCISCO RAILWAY COMPANY, a Missouri
corporation; ST, LOUIS-SAN FRANCISCO
RAILWAY COMPANY, a Missouril corporaticn
doing business as TULSA UNION DEPOT
COMPANY, a Delaware corporation: and
TULSA UNION DEPOT COMPANY, a Delaware
corporation,

FILED
APR 2.3 1970

M. M. EWING, CLERK
U. 8. DISTRICT COURT

T Mt Mt N et T el s it Sl et T Mt Tt e St Tt et et e s

Defendants.

ORDER SUSTAINING DEFENDANTS' MOTIONS FOR
SUMMARY JUDGMENT

The Court has for consideration the Motions for Summary
Judgment filed by the defendants herein, the extensive briefs
filed in support and opposition thereto, the exhibits and affidavits
filed, and having carefully perused the entire file, being fully
glvised in the premises, finds:

This action is a result of the abandonment of the facilities
known as the Tulsa Union Depot in Tulsa, Oklahoma, due to the fact
that the defendant railroad was granted permission by the Interstate
Commerce Commission to terminate passenger train service on a line
of railrcad between Oklahoma City, passing through Tulsa and various
other cities and towns, to St. Louis, Missouri. The plaintiffs

constitute a portion of the employvees of the Depot in guestion,



Plaintiffs bring this action alleging that the defendants
have violated their rights under a national railroad agreement to
which defendants were parties, described in the complaint as the
"Washington Job Protection Agreement of May, 1936" and a naticnal
railroad agreement to which the defendants were parties, dated February
7, 1965, described in the complaint as the "National Employment
Security Agreement”,

Plaintiffs contend that under the agreements above
referenced, they were entitled to receive 60% of their average
monthly compensation for the last 12 months of employment, or, in
the alternative, a lump sum amount of 12 months' pay for each plaintiff.

The file further reflects that on June 8, 1967, the defen-
dant union and the Tulsa Union Depot entered into an agreement pro-

viding for severance pay for each of the terminated employees, and
the amount agreed to be paid to each employee was substantially less
than that to which plaintiffs allege they were entitled.

The plaintiffs argue that the agreement of June 8, 1967, vio-
lates their rights under the two national agreements above referenced,
and further argue that the defendant union violated its duty of fair
representation to the plaintiffs by executing the agreement, and
continue to violate their duty by maintaining said agreement. Plaint-~
iffs further allege that the agreement of June B, 1967, was illegally
signed without the membership of the local unit. of the union being
permitted to vote on said agreement.

With reference to exhaustion of administrative remedies,
plaintiffs allege that it would be entirely futile for them to
proceed further because the union will not aid in the presentation
of their case to defendant railroad and an appeal to the NLRB would
avail them of no relief. The Court finds that under the circumstances
in this case, it does have jurisdiction. Republic Steel v. Maddox
{1965) 379 U.S8. 650; Vaca v. Sipes (1967) 386 U.S. 171.

The Court finds that for the Washington Agreement to apply
in the instant case, there must have been an action unifying,

consolidating, merging or pooling separate railroad facilities or
opsrations. The Court finds that there has been no action unifying,
consolidating, merging or pooling in the instant case, but to the
contrary there has been a complete and total abandonment of a facility,

to-wit: Tulsa Union Depot.



Plaintiffs further contend that the Washington Agreement
provisions accrue to them by virtue of the fact that Article VvV of
the national agreement of February 7, 1965, incorporated certain
provisions of the Washington Agreement by reference and that the
plaintiffs therefore have the benefit of such provisions.. The
Court, having carefully perused the national agreement of February
7. 1965, finds that Article V of the agreementdeals with the rights
of employees in the case of transfers or rearrangement of work forces.
The basic purpose ¢f the national agreement of February 7, 1965, was
to protect employees in case of declines in railroad business
whereby the railroad company seeks to reduce the work force. The Court
finds that such national agreement does not apply in a case like
this where there is not a decline but a complete abandonment.

Turning to the agreement negotiated by the defendant union
June 8, 1967, the Court finds that the defendant union had the
authority to enter into such agreement and was not under any obli-
gation to obtain the approval or disapproval of the agreement by the
unicn members. The Court finds that since plaintiffs could not
avail themselves of the benefits contained in the Washington Agreement
and the national agreement of February 7, 1965, and the defendant
Depot was under no obligation or duty to pay anything to the plaintiffs,
that the agreement negotiated by the defendant union was not
‘discriminatory and is a legal and binding agreement. Flaherty v.
Kansas, Oklahoma & Gulf Railroad Co. (USDC, ED Okla., 1966) 252 F.Supp.
736.

IT IS, THEREFORE, ORDERED that the Motions for Summary Judg-
ment filed by the defendants herein be and the same are hereby
sustained and judgment. is. hereby entered in favor cof defendants and
against plaintiffs,

ENTERED this -~ - day of April, 1970.

/ Uy

¢
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UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

JOE RAY COLPITT,
Plaintiff,

vSs. No. 70-C-10 Civil

DEWEY BARTLETT, Governor,
State of Oklahoma, and

FILED

APR 291970

M. M. EWING, CLERK
1. S. DISTRICT COURT

G. T. BLANKENSHIP, Attorney
General, State of Oklahoma,

Defendants.

S Nt Nt M N N S N Nl v Nt e

ORDER DISMISSING ACTION

Plaintiff applies to this Court under 28 U.S.C.A. § 2281
et seq. for the creation of a three judge court to hear his claim
that 63 Okl.St.Ann. §§ 451-453 are unconstitutional in their appli-
cation to him and to grant injunctive relief in conmection therewith
against the Defendants. As neither a three judge court nor an
injunction against the Defendants is warranted, the Court will now

1/
consider Defendants' Motion to Dismiss Plaintiff's action. |

The essence of Plaintiff's claim is that the above mentioned

state statutes are unconstitutional in their enforcement as regard

" . the acts of an individual importing marihuana in its origindl

. @

JURU - BN ) DR

container in interstate commerce . . ." Article I, Section 8, j
Clause 3 of the Constitution granting to Congress the power to |
regulate Interstate commerce is claimed to have been violated by {

]

the enforcement of the above-cited statutes.

1/ The Court has previously ruled that Plaintiff's Complaint
does ndt present a substantial constitutional question and thus
that a three judge court is not warranted. Where a three judge
court has been denied, the district judge to whom the case fell
may proceed to adjudicate it on its merits, provided jurisdiction
is present. See, generally, Swift & Co. v. Wickham, 382 U.s. 111,
15 L.Ed.2d 194, 86 S.Ct. 258 (1965).




To support this claim, Plaintiff makes the following argu-
mentative allegations:

1. Marihuana is a legitimate article of commerce because
Congress has taxed its transfer.

2., Oklahoma may not restrict its free flow in interstate
commerce because Congress has not passed any law explicitly giving
it power to do so.

3. Because the Okldioma statutes, as presently enforced,
forbid the receipt of marihuana or its sale before it has ceased
to be an article of interstate commerce; the enforced statute is
an unconstitutional regulation of interstate commercé%/

4. While the marihuana is in its original package, it is

still in interstate commerce and remains so until after it is sold

within the state.

5. The police power of Oklahoma does not authorize it to
interfere with the free flow of interstate commerce in marihuana.

As grounds for relief, Plaintiff claims the following: ;

1. 63 Okl.St.Ann. §§ 451-453 are ﬁnlawful regulations of
interstate commerce in their enforcement.

2. The Defendants are entrusted with the enforcement of

2/ Plaintiff restates his argument in another form, which
additional arguments are not set out as separate grounds because
they duplicate the above: (1) Plaintiff has a right to import
marihuana into Oklahoma and sell it in its original package and,
(2) Oklahoma has no power to seize the imported marihuana or
prevent its importation and sale by a "nonresident" or "foreign
importer". Plaintiff does not explain the significance of his
self-characterization as a nonresident or foreign importer.




these statutes (. . . with the enforcement of the police powers
of Oklahoma ., . .") and are thus indispensable and proper parties
to the action.

3. Plaintiff is being subjected to prosecution under these
statutes in the Pottawatomie County District Court, which consti-
tutes an enforcement of the statutes which should be restrained%/

Plaintiff asks the Court to declare the statutes unconstitu-

tional insofar as they are enforced ". . . to act upon, prevent,

seize, prosecute for the importation of or possession of the articL
marihuana . . ." when it has been imported into the state in its |
original container and before co-mingling it with the general pro-
perty of the state by sale by the importer.
The issues suggested by Plaintiff's Complaint appear to
include the following matters:
1. Basis of jurisdiction of Plaintiff's action.
2. Proper parties defendant.
3. Extent of protection of the commerce clause.
a. Police power exception.
b. Where interstate commerce ends.
c. Marihuana as a legitimate article of commerce
d. Pre-emption of the field by Congress.

4. Whether this Court should apply the doctrine of abstentic

3/ Plaintiff states that he does not seek an injunction against
the criminal proceedings, ", . . but prays these statutes be
declared unconstitutional and void in their application to the
receipt, importation, and possession in its original container,
from interstate commerce, the plant and article known as marihuana.



1. Basis of Jurisdiction.

28 U.5.C.A. §§ 2281 et seq. are not self-supporting in the
federal jurisdictional sense. It is necessary that jurisdiction
exist independently, as the statutes are procedural only. Van

Buskirk v. Wilkinson, 216 F.2d 735 (Ninth Cir. 1954).

Plaintiff has failed to plead facts showing jurisdiction

under 28 U.S.C.A. § 1331, in that he has failed to plead that more

than $10,000 is in controversy. With respect to 28 U.5.C.A. § 1332
diversity is negatived by Plaintiff's allegation that all parties
are citizens of Oklahoma, and in addition, he has failed to plead
that more than $10,000 is in controversy. Even if Plaintiff's
Complaint could be construed as a proceeding under the Civil Rights
Act, 42 U.S.C.A. § 1981 et seq., he has failed to plead that he

has been denied equal protection of the laws, which pleading is
required by 28 U.5.C.A. § 1343(3). No other basis for jurisdiction
appears in the Complaint or is suggested by its allegations, and
the Court concludes that jurisdiction is not present. However,

the Court has also considered the other issues set out above and

it appears that even were jurisdiction present, Plaintiff still
would not be permitted to maintain this action.

2. Proper Parties.

Plaintiff has proceeded against the Governor and the Attorney
General of Oklahoma, alleging that they are responsible for the
unlawful enforcement of the Oklahoma statutes, 63 Okl.St.Ann.

§§ 451-453.

The Governor exercises the supreme executive power of the
State, Okl.Cons. Art, 6, Sec., 2. He is required to cause the laws
to be faithfully executed and he is empowered to institute a suit

for and in the name of the State. Okl.Cons. Art. 6, Sec. 8.



However, it appears that the County (District) Attorney, and not
the Governor nor the Attorney General, is the state official

empowered to institute criminal proceedings. State ex rel, Haskell

v. Huston, 97 Pac. 982 (Okl. 1908) at p. 995. He is not subject
to the contreol of either the Governor or the Attorney General.

State ex rel, Haskell v. Huston, supra. The Attorney General is

authorized to represent the State only in the Oklahoma Supreme
Court (including the Court of Criminal Appeals) and in the federal
courts. 74 Okl.St.Ann. § 18b(a) and (b). To appear in any other
court, he must first be requested to do so by the Governor. 74
Okl.St,Ann. § 18b{c). Thus, unless requested by the Governor, he
has no authority to institute a criminal proceeding in any Oklahoma

district court, State ex rel, Haskell v. Huston, supra. Neverthe-

less, there exists a rebuttable presumption that such request has
been made where tle Attorney General appears in a suit. Merchants :

Mut. Bonding Co. v. State ex rel. Nesbitt, 438 P.2d 931 (Okl. 1967)L

Of course, there is no allegation here that the Attorney General
has appeared in the criminal proceedings in Pottawatomie County.
The duty to prosecute criminal actions, which must be initiated in
the district court, Okl,Cons. Art. 7, Sec. 7, where they are, as
here, felonies, is that of the county (district) attorney. 19 Okl.
St.Ann, § 183, Therefore, in the absence of an allegation that
the Governor has authorized the Attorney General to appear in the
case in which Plaintiff is being prosecuted, it would appear that
the parties defendant herein are not proper parties. A fortiori,
they are neither hecessary nor indispensable. They are not the

parties responsible in the first instance for enforcement of the




Oklahoma Marihuana Act. The duty to enforce that Act devolves
directly and originally on the county (district) attorney.
Defendants, in urging dismissal of Plaintiff's case also
claim that his suit against them is in effect a suit against the
State of Oklahoma, and as Oklahoma has not consented to this suit,

it is immune thereto., Great Northern Life Insurance Co. v. Read,

322 U.S. 47, 88 L.Ed. 1121, 64 S.Ct. 873 (1944) (Suit against
Oklahoma insurance commissioner). If this action be construed as
one against the State, then Defendants' claim has merit. However,
if it be construed as one against the State by reason of its officgn
exceeding constitutionally protected action, then the immunity of
the State, which in the former case protected.the officers, is

withdrawn from them, See Jackson v. State of'Cdldrado, 294 F,Supp.

1065 (Colo, 1968), discussion at pp. 1071-1072. It would appear

that these Dzfendants may invoke the protection of the State's |

immunity from suit for the reason that under State law they have |

-

no authority to do any act amounting to a participation in a crimine

4/

prosecution of the Plaintiff except in one limited instance, and
Plaintiff has not plead that instance nor does it appear that it
exists, Plaintiff's contention that Defendants are proper and

indispensable parties is premised on the theory that they are

somehow responsible for enforcing the Oklahoma Marihuana laws. As

has been indicated, Plaintiff's premise is wholly lacking in founda

|
i
t

tion,

4f That is, where the Governor requests the Attorney General
to participate in & criminal action.




3. Extent of Protection of Commerce (lause.

Plaintiff invokes the original package doctrine in support
of his claim. This doctrine originated in the early prohibition

cases, but it has been greatly eroded in subsequent cases not
5/

involving liquor. This doctrine holds that an article in interstat]

6/

commerce, as long as it remains in its original packagé: retains

its interstate character and the protection of the commerce clause
7/
until the package is broken.

5/ See discussion, Constitution Annotated (1963 Ed.), pp. 275-
277. ‘

6/ Whether the package is an original package seems to be a
question of fact in which the bonafides of the packager or
manufacturer are taken into account. Austin v. Tennessee,

179 U.S. 359, 45 L.Ed. 224, 21 s.ct. 132 (1900).

i/ The most recent application of the doctrine involved the
importing of drilling mud from Oklahoma to Utah. Mud Contrel
Laboratories v. Covey, 269 P.2d 854 (Utah 1954). The supplier
had not qualified tc do business in Utah and a state statute
prevented recovery by any foreign corporation which had not
qualified to do business within its borders. The supplier
alleged that this statute was an invalid regulation of inter-
state commerce, The mud had been shipped to a third person,
who stored it pending sales of it to customers. The court
held that while the mud was in interstate commerce from the
time it left the supplier until it came to rest in the ware-
houser's hands, any sale thereafter was in intrastate commerce
and subject to state yegulation. The court used the original
package doctrine as only one test to determine whether the mud
shipped into Utah was protected, but the holding and cpinion
indicate that the court relied on the more accurate and appli-
cable test laid down in Walling v. Jacksonville Paper Co.,

317 U.S. 564, 63 S.Ct, 332, 87 L.Ed. 460 (1943) rather than
the original package doctrine in reaching its conclusions.



The validity of the original package doctrine is very much
in doubt, The last time the Supreme Court referred to it as a

doctrine was in Whitfield v. Ohio, 297 U.S. 431, 80 L.Ed., 778,

56 S.Ct. 532 (1936), where it characterized the doctrine as more
artificial than sound.

Inasmuch as the original package doctrine arose out of cases
involving the exercise by a state of its police powers, it is dis-
cussed under that heading, below.

a. Police Power Exception.

The Court has, in comnection with its order denying a three
judge court, held that regulation of traffic in and use of marihuan:
is a matter within the police power of the state. The original

package doctrine was first stated in Brown v. Maryland, 25 U.S.

(12 Wheat) 419, 6 L.Ed. 678 (1827). 1In holding a state statute

providing for the licensing of importers of goods unconstitutional,
|
the court said: |

". . . when the . . . thing imported . . . has
become incorporated . . . with the mass of property
in the country, it has . . . become subject to the

taxing power of the state, but while remaining the
property of the importer, in his warehouse, in the

original form or package in which it was imported,
a tax upon it is too plainly a duty on imports to
escape the prohibition of the constitution." 25
U.8. (12 wheat) at pp. 441-442, 6 L,Ed. at p. 439.

The state statute was held repugnant to both Article I, Section 8, |
Clause 3 and Article I, Section 10, Clause 2 of the Constitution,
However, in the decision, the court also said:
"The removal or destruction of infectious or unsound
articles is, undoubtedly, an exercise of that [police]
power, and forms an express exception to the prohibi-

tion we are considering." 25 U.S. (12 Wheat) at p. 444, i
6 L.Ed. at p. 687.




In Leisy v. Hardin, 135 U.S. 100, 34 L.Ed. 128, 10 s.Ct. 681 (1890)

an Towa statute prohibited lmportation of intoxicating liquor into
the state. The court held that, as intoxicating liquors were
recognized as legitimate articles of commerce, no state could
regulate interstate commerce in them and that the liquor imported
into a state was protected by the commerce clause until after the
first sale thereof in the original package. The court said:

"Whatever our individual views may be as to the

deleterious or dangerous qualities of particular

articles, we cannot hold that any articles which

Congress recognizes as subjects of interstate

commerce are not such, or that whatever are thus

recognized can be controlled by state laws amounting

to regulations, while they retain that character;

although, at the same time, if directly dangerous

in themselves, the state may take appropriate measures

to guard against Injury before it obtains complete

jurisdiction over them.'" 135 U.S. at p. 125, 34 L.Ed.

at p. 138.
Of course, the adoption of the 2lst Amendment effectively gave to
the states the right to regulate interstate commerce in liquor.
But this is not to say that the Amendment is now considered neces-
sary in liquor cases. In cases arising under the Amendment, the

court has based its rulings on the legitimate exercise by a state

of its police power. Ziffrin, Inc. v. Reeves, 308 U.5. 132, B84

L.Ed. 128, 60 S.Ct. 163 (1939). The interesting point about that
case is that it glossed over many of the distinctions drawm in

Leisy v. Hardin, supra, and held that property declared to be

contraband by a state law cannot be considered a proper article of

commerce.

The original package doctrine was merely an attempt by the

court to draw a definitive line between the point where interstate|

commerce and the protection of the commerce clause ended. It is r
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doubtful that is has any present-day validity, having been replaced

in the interstate commerce scheme, by the test in Walling v. Jack-

sonville Paper Co., supra, note 7.

Oklahoma does not declare marihuana to be contraband in so
many words. However, marihuana is liable to forfeiture under
federal law. 26 U.S.C.A. § 4745, Thus, it may be concluded that
Congress itself has recognized that marihuana is not a lawful object
of interstate commerce., See subheading C., infra.

b. Where interstate commerce ends.

In Mud Control Laboratories v. Covey, discussed above, the

Utah Supreme Court applied the unbroken package doctrine along with
other tests to hold that interstate commerce ended when the merchan-
dise was delivered to one within the state for sale to the general
public. This Court has held essentially the same thing in Wirtz v.

National Electric Co., 285 F.Supp. 30 (Okl. 1969}, aff'd 414 F.2d

1225, 1In that case, the Secretary of Labor sought to apply the
Fair Labor Standards Act to National Electric on the basis that it
had engaged in interstate commerce by receiving goods shipped in

interstate commerce., The crucial point was whether goods unloaded

by a carrier on the National Electric docks had ceased their inter-
state movement or whether the goods retained their interstate char-

|
acter until they were deposited on the shelves of National Electric

warehouse, This Court held that the interstate movement of the

goods ceased when they were unloaded by the carrier onto the Nationh
|

Electric dock and that any movement thereafter was purely intrastatF

construing Walling v. Jacksonville Paper Co., supra, note 7.

In the present case, Plaintiff contends he has a right to

|
|
|
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receive marihuana in its original unbroken package because it is
in interstate commerce when he receives it. According to this

Court's interpretation of Walling v. Jacksonville Paper Co., supra,

this conclusion may be in error. If Plaintiff is receiving the
marihuana on the special order of another party, then the marihuana
remains in interstate commerce until it is delivered to such otherl
person. However, if the Plaintiff receives the marihuana as in the
case of a wholesaler, for sale to the general public, then its
interstate movement ceases when he receives it., Thus, his posses-~

sion of the marihuana in that case is possession of goods which hade

lost their interstate character, as they had in Wirtz v. National

Electric Co., supra, when the goods were moved from the warehouse
docks to the warehouse shelves. The same conclusion obtains if

Plaintiff receives the marihuana for his own personal use. The

distinguishing point is the intended end use of the goods shipped
in interstate commerce. If the receiver of the goods is merely a {
conduit through which the goods pass to be consumed or transferred
wholly in intrastate activities by another, then the goods retain 1
their interstate character while in the hands of such a middleman.
However, 1f the recipient of the goods intends for them an intra- i
state use, then their interstate journey has ended and the goods

have lost their interstate character in the hands of the person

recelving them.

¢, Marihuana as a legitimate article of commerce.

Plaintiff contends that because Congress has levied taxes on
the transfer of marihuana, it has recognized marihuana as a legiti-
mate article of interstate commerce. Plaintiff evidently refers

to 26 U.S.C.A. §§ 4741 to 4776. Such recognition is qualified,
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26 U.S.C.A. § 4741 imposes on all transfers of marihuana a tax.
However, where a person has failed to satisfy the provisions of
26 U.S.C.A. § 4742 relating to order forms, a transfer of marihuan%
is unlawful. Therefore, it may be said that where the marihuana i;
question has been transferred in a manner not provided for in the
taxing statute, it is unlawfully transferred and the article so
transferred is not a legitimate article of commerce. As further
evidence that non-tax-paid marihuana is not a legitimate article of
interstate commerce, 26 U.S.C.A. § 4745 declares that such marihuan:
is subject to forfeiture. Forfeiture is a procedure ordinarily
applied only to contraband or articles used in the effectuation of
an illegal transaction. Dealing and trafficking in non-tax-paid
marihuana Is not a legitimate interstate commerce activity because

it is declared unlawful by 26 U.S.C.A. § 4755, which also proscribe

its shipment among the several states, territories and possessions
of the United States, Therefore, it would seem that unless the :
Plaintiff has satisfied the provisions of 26 U.S.C.A. § 4741 and ;
§ 4742 respecting the payment of taxes there assessed, the transfeJ,
sale or other commerce in marihuana by that person is unlawful.

Thus, Plaintiff's recelpt of non-tax-paid marihuana in interstate

commerce is the receipt of an article which is not a legitimate

article of such commerce.

d. Preemption of the field by Congress,

The doctrine of preemption arises under Article 6, Clause 2
of the Constitution. With respect to those powers not prohibited
te the states or reserved exclusively to the federal government,

and the subject matter is one upon which Congress may exercise its

power, there exists a field of concurrent power, to be exercised
|

by both the states and Congress. 16 Am,Jur.2d, Constitutional Law;

§ 205, pp. 442-443, Concurrent power to legislate concerning a
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particular subject matter may be expressly conferred on the states
by Congress or the Constitution, A familiar example is the power
of the states to regulate liquor traffic under the Eighteenth
Amendment. Likewise, concurrent power to legislate concerning
a particular subject matter may exist where it is not one which
by its nature admits only of a uniform system or plan, but by
reason of its diversity and complexity is best left to the indivi-
dual efforts of the states. 16 Am,Jur.2d, Constitutional Law,
§ 209, pp. 44T7-448,

Where interstate commerce is concerned, the Supreme Court
will not presume preemption, but rather it will look at the state
and federal legislation to determine whether there is an actual

conflict. In Florida Lime & Avacado Growers, Ine. v, Paul, 373

U.S. 132, 10 L.Ed.2d 248, 83 S.Ct. 1210 (1963), the court stated

that exclusive domination of a particular phase of interstate com-

merce would not be found in the absence of two persuasive reasons:!
that the nature of the subject matter admits of no other conclusio&
or that Congress has unmistakably so ordained. The Court is of the
cpinion that neither of these criteria are met in the case of the
Oklahoma marihuana laws. It is a notorious and sad fact that the
combined efforts of both state and federal authorities have been

unable to stem the enormous growth of traffic in drugs and drug

abuse, of which the use of marihuana is a major element. In order

that there be interstate traffic in marihuana, it must originate
or come to rest within a state. Without the existence of state
laws regulating the possession and sale of marihuana, federal
enforcement of the federal laws relating to marihuana might well
become impossible, if such is not already the case as a practical

matter of fact. The Court concludes that regulation of traffic
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in and possession and sale of marihuana is not a matter the nature

of which admits of only federal r7gulation and, in view of the
8
provisions of 26 U.5.C.A. § 4773, it is quite clear that Congress

did not ordain that commerce in marihuana be exclusively controlle1
by federal law., Congress has not preempted the field of commerce |
in marihuana.

4, whether this Court should apply the doctrine of abstentid

It appears that if, under state law, Plaintiff has an adequat
remedy to test the claims made herein, he should exhaust such

remedies before applying to this Court. Burmeister v. New York

City Police Department, 275 F.Supp. 690 (N.Y. 1967). At any event,

this Court would be constrained by the explicit procedure spelled

out in England v. Louisiana Board of Medical Examiners, 375 U.S.

j
i

411, 11 L.Ed.2d 440, B4 S.Ct. 461 (1964), to invoke the doctrine
of abstention even were jurisdiction present to hear Plaintiff's
case. That case requires a federal court to abstain from initially

deciding federal constitutional questions until the state courts

8/ This statute provides:

", . . the order forms and copies thereof and the prescrip-
tions and records required to be preserved under the provisions
of section 4742 . . . shall be open to inspection by . . . such
officials of any State or Territory, or any organized municipality
therein, or of the District of Columbia, or any insular possession
of the United States, as shall be charged with the enforcement of
any law or municipal ordinance regulating the production of mari-
huana or regulasting the sale, prescribing, dispensing, dealing in,
or distribution of . . . marihuana."” The statute further provides
that coples of these documents may be made available to such
officials at a nominal charge. Obviously, Congress intended full
cooperation of federal and astate officials in the enforcement of
their respective laws.
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have had an opportunity to do so. See 375 U.S., at pp. 418-419,
11 L.Ed.2d, at pp. 446-447,

In summary, the Court concludes that Plaintiff may not main-
tain this action herein for the following reasons: (1) Plaintiff
has falled to plead facts showing jurisdiction of his case in this
Court. (2) Plaintiff has not proceeded against the proper parties
defendant herein. (3) Under the circumstances pleaded by Plaintiff
the receipt of marihuana by Plaintiff in interstate commerce is nod
protected from the operation of 63 Okl.St.Ann. §§ 451-453 by the

United States Constitution. (4) Even 1f jurisdiction were present,

this Court should abstain. |
Defendants® Motion to Dismiss Plaintiff’s actiom is granted
and Plaintiff's action is hereby dismissed.

It is so ordered this _J .3 day of April, 1970.

Do Do 48, |

Fred Daugherty
United States District Judge




IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

DEMPSEY-TEGELER & CO., INC.,
a Delaware corporation,

Plaintiff,

vs. NO. 68-C~33
COMMUNITY NATIONAL LIFE
INSURANCE COMPANY, an Oklahoma
corporation; JOE B, HUNT,
Receiver of Community National
Life Insurance Company; and

EICED

PAUL W. POLIN and MARSHA POLIN, APR 24 1970
individuals, "
- M. Ewy
Defendants. Ls DISIBTCC} géﬁg%(

et et et M et Vet M Tt e et St e et Tmadt S

JUDGMENT

This cause was tried to the Court on April 13, 1970, pursuant
to regular assignment. The Court finds that judgment should be
entered in accordance with its Findings of Fact and Conclusions of

Law filed herein.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the plaintiff
have judgment against the defendants, Community National Life In-
surance Company and Joe B. Hunt, Receiver for Community National
Life Insurance Company, in the amount of $20,149.25 plus an amount
equal to interest thereon at the rate of 6% per annum from October 1,
1966, to the date hereof, together with interest on the aggregate
of such amounts from the date hereof at the rate of 10% per annum,

and the costs of this action.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the plaintiff

should have no relief against the defendants Paul W. Polin and



Marsha Polin and the Complaint of the plaintiff againgt these
defendants is dismissed.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the defendant
Community National Life Insurance Company take nothing by its
cross—claim against the defendants Paul W. and Marsha Polin, and
said cross-claim is dismissed.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the defendants
Paul W. and Marsha Polin take nothing by their c¢ross-claim against
the defendant Community National Life Insurance Company and said

cross~claim is dismissed.

DATED at Tulsa, Oklahoma, this O ¥4 day of april, 1970.

-

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE KORTHERN DISTRICT OF CKLAHOMA

DE GEORGE CUSTOM TAILORS, IKC., )
a corporatign, )]
3
Plaint iff, ) .
)
vs, ) NO, 70-C-14
)
HANOVER INSURANCE COMPANY, ) [ R
a corporation, } I P R
) _ ?
Defendant, p] APR 241970 :

ORDER_DISMISSING ACTION WITEH PREJUDICE  rs Wi SWING, CLERK

iy U. 5. DISTRICT. COUET;@L
NOW, on this day of April, 1970, there having been pres 7

1
sented to the undersigned United States District Judge sitting in and for the !

Nerthern District of Oklahoma the stipulation for a dismissal of the action as,

captiocned above, and the Court having considered the same and being well and
sufficiently advised in the premises finds that said order should issue herein
IT 1S THEREFORE ORDERED BY THIS COURT that the above styled and

numbered action be, and the same is hereby ordered dismissed with prejudice.
e foe !

H/y) 70 1

\ X

P /4C2;kéz;iaauﬂ%:»g |

United States District Judge

APPROVED:

uugﬁﬁﬁﬁﬁ, GRABEL, UNGERMAN & LRITER
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K R et s

- T : Ny,
Attorneys for De{George GUStom Tallofts, Iﬁl\\\

ag poration, Flaintiff

KNIGHT, WILBURN & WAGORER

R Y
By . A ST
Attorneys for BHanover Insurance Company,
a cofporation, Defendant
K
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

JACK W. KELLEY, ET AL.,
Plaintiffs,
vs,

BANK BUILDING AND EQUIPMENT
CORPORATION OF AMERICA,

Defendant and
Third Party Plaintiff,
and

COMMERCIAL UNION INSURANCE COMPANY,

Defendant,
vs.

ADVANCE GLASS COMPANY,
a corporation,

Third Party Defendant.

AMENDED JUDGMENT

Tt et Tt St Nt ot et T sl Wt omatl et Mt Bt ek Vet Yt Al At ol o Nt

No. 68-C-1B9 ///

Based upon, and in accordance with the Amended Findings of
Fact and Conclusions of Law as between the plaintiffs, Jack W.
Kelley, Alfred R. Tandy and William H. Morris, doing business
as a joint venture under the name Bank Building Joint Venture,
and the defendant, Bank Building and Equipment Corporation of
America, and the defendant and third party plaintiff and third
party defendant, Advance Glass Company, a corpeoration it is,

The Judgment of this Court that third party defendant,
Advance Glass Company, a corporation, have judgment against the
defendant, Bank Building and Equipment Corporation of America,
and the plaintiffs, Jack W. Kelley, Alfred R. Tandy, and William
H. Morris, doing business as a joint venture under the name Bank

Building Joint Venture, in the sum of $13,846.87.

It is the further Judgment of this Court that the defendant,
Bank Building and Equipment Corporation of Amerieca, have Jjudgment
against the plaintiffs, Jack W. Kelley, Alfred R. Tandy, and
William H. Morris, doing business as a joint venture under the
name Bank Building Joint Venture, in the sum of $13,846.87.

It is the further Judgment of this Court that third
party defendant, Advance Glass Company, a corporation, have a
lien upon the sum of $13,846.87 on deposit in the registry of
the Clerk of the District Court of Tulsa County, State of
Oklahoma, in cause No. 11,673 styled Advance Glass Company, a
corporation, plaintiff v. Bank Building and Equipment Corporation



of America, Inc., et al., defendants, pending in said Court, said
sum having been deposited by the defendant, Bank Building and
Equipment Corporation.

It is the further Judgment of this Court that upon this
Judgment becoming final, the Clerk of said District Court in
the above styled cause pending in the District Court of Tulsa County,
Oklahoma, pay to said third party defendant, Advance Glass Company,
a corporation, from the fund on deposit in the registry of the
Clerk of the District Court in and for Tulsa County, Oklahoma,
the sum of $13,846.87.

It is the further Judgment of this Court that the Judgment
shall earn interest at the rate of ten percent (10%) per annum
from this date forward, the same to be paid out of and from the
deposit made with the Clerk of the District Court of Tulsa County,
Oklahoma, until paid.

DATED this 22 P day of april, 1970.

UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

HOME INDEMNITY COMPANY,

Plaintiff, 70-C-53
vs. -
EICED
LeROY HOPKINS and RALPH PRETTI,
d/b/a ONE-HOUR MARTINIZING and APR 271970

PAUL B. LEGGETT,

M. M. EWING
U S. DisTRICT géﬁﬁ?

L o L S e NP

Defendants.

ORDER OVERRULING MOTION TO DISMISS FILED BY DEFENDANTS
AND ORDER CONSOLIDATING

The Court has for cénsideration the Motion to Dismiss
filed by the defendants, the briefs in support and opposition
thereto, and, being fully advised in the premises, finds:

That the instant action is a declaratory judgment action
filed by the plaintiff seeking a determination that it is not
liable under a certain liability policy issued to defendants,
Hopkins and Pretti, d/b/a One-Hour Martinizing. The defendants
have moved to dismiss, alleging that the same issues are presently
before this Court in 70-C-51, filed February 13, 1970 {this action
was commenced on Pebruary 16, 1970) based on breach of the insurance
policy in question.

Whether this action should be dismissed because the same
issues are pending in another action is discretionary with the
Court. Duggins v. Hunt, {10th Cir., 1963) 323 F.2d 746.

The Court finds that rather than dismissing the action,
70-¢~53 should be consolidated with 70-C-51.

IT IS, THEREFORE, ORDERED that the Motion to Dismiss be
and the same is hereby overruled,

IT IS FURTHER ORDERED that 70-C-53 be and it is hereby
consolidated with 70-C-51,



ENTERED this < 7day of April, 1970.

=

UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF COKLAHOMA

KENNETH EUGENE SUTTON,

)
)
Petitioner, )
vs. )
) No. 70-C-124
RAY H. PAGE, Warden of the )
Oklahoma State Penitentiary, Eiw oy — -
ey TLED
Respondent. ) '
APRZ 7 1979

M. M. EWING, 0L
V. 8. DISTRICT ,coig%?

ORDER OF DISMISSAL

Kenneth Eugene Suttcn has filed in this Court Petition
for Writ of Habeas Corpus seeking his release from the Oklahoma
State Penitentiary where he is confined under a judgment and
sentence entered by the District Court of Tulsa County, Oklahoma,
on the 1lé6th day of May, 1969, sentencing the petitioner to a
term of 12 years for the crime of second degree burglary after
a former conviction of a felony.

The Court is first presented with the guestion of
petitioner's exhaustion of his available state remedies. The
petitioner alleges he has exhausted these remedies by petitioning
the Oklahoma Court of Criminal Appeals for a Writ of Habeas Corpus,
or, in the alternative, for a post conviction appeal, which was
denied. This allegation is refuted by an Order of the Court of
Criminal Appeals of the State of Oklahoma filed October 15, 1969,
in Case No. A~15,509 entitled Kenneth Eugene Sutton, Petitioner,
vs. Ray H. Page, Warden, Oklahoma State Penitentiary, Respondent,
and in this Order the Court of Criminal Appeals stated:

“* % * Thys, the Court does not find that
petitioner has been denied any right relating
to an appeal when the acticns of his own re-
tained counsel result in the failure to perfect
an appeal within the time allowed by law.
Therefore, petitioner is not entitled to an
appeal out of time as autherized by 22 0.S.
Supp. 1%69, §1073.

Petitioner's application urges no other
ground on which to grant a Writ of Habeas
Corpus and where the accused has not been
denied any right relating to his right to appeal
his convictien, we find there would be no basis
for granting a Writ of Habeas Corpus.”

Thus it appears from the Order of the Court of Criminal
Appeals of the State of Oklzhoma that the only guesticon presented
to that Court for its consideration was the petitioner’'s right to
appeal out of time as authorized by the Oklahoma Statute, and
none of the guestions presented in petitioner's present Petition
for Writ of Habeas Corpus were presented to the Court of Criminal
Appeals, or if presented, were not decided.



Petiticoner in his Brief states that since the petitiocner
was not entitled to relief on post conviction appeal or state
habeas corpus, on the grounds that petitioner's attorney did not
file a petition in error in the case, it would be frivilous for
the petitioner to continue to ask for relief from the state Courts.
This Court does not agree., The Court of Criminal Appeals is open
at all times to this petitioner to seek relief in that Court for
a violation of his Federal Constitutional rights, and that Court
is eminently gualified and situated to pass upcn and protect
petitioner's Constitutional rights when called upon to do so.

A habeas corpus petitioner cannot bypass remedies
available to him in the State Courts, and seek relief in the
Federal Courts.

Accordingly, under the facts, this Court is without
jurisdiction, and the Petition 1s dismissed.

Dated this éngg ﬁ? day of april, 1970.

Unifed States District Judge




