IR THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DLSTRICT OF OKLAHOMA

KENNETH DEWAYNE SANDERS,

Petitioner,
vs, No, 69-C-180
UNITED STATES OF AMERICA
and S, M, FALLIS, District
Attorney of the Fourteenth
Judicial District of Oklahoma,

FILED

MAR 21970

M. M. EWING, CLE
LLS.QﬁthEQng§

Reppondents,

ORDER OF DISMISSAL

This cause comes on for consideration by the Court for
digposition, 1t appears to the Court that the petitionmer,
Kenneth Dewayne Sanders, heretofore on or about July 25, 1969,
filed in this Court a petition for Writ of Habeas Corpus, wherein
he requested a fast and speedy trial of a charge against him,
pending in the District Court of Tulsa County, Oklahoma, This
Court on August 5, 1969 entered an order directed to §. M. Fallis,
District Attorney of Tulsa County, Oklahoma, to show cause why
said petitioner should not be given a speedy trisl, or in
alternative why said charges against petitioner should not be
dismissed.

S. M, Fallis, Jr,, District Attorney for Tulsa County,
Oklahoma, responded and prayed an order directing the United
States Marshal for the Northern District of Oklahoma, to bring
petitioner before the District Court of Tulsa County, Oklshoma,
there to be held for trial on the charges pending against him
and thereafter to return petitioner to the custody of the United
States Marshal,

On the second day of October, 1969, this Court issued
a Writ of Habeas Corpus Ad Prosequendum directing the Marshal
to deliver the petitiomer to the District Court of Tulsa County,
Oklahoma, to stand trial in sald Court in the case of State of
Oklahoma vs. Kenneth Dewayne Sanders, number 153083, and after
hearing or trial or other disposition, to return Kemmeth Dewayne
Sanders to the Warden, United States Penitentlary, Leavenworth,
Kaunsas,

It appearing to the Court that sald petitioner was
found guilty by the District Court of Tulsa County and a
judgment and sentence on & plea of guilty, of six (6) years
was entered by said Court on the 12th day of December, 1969,
and thereafter petitioner was delivered to the United States
penitentiary at McAlester, Oklahoma on the 18th day of December.

The petitioner having obtained the relief he sought,
nothing further remeing pending in this court and this case is
therefore dismissed, and it is sc ordered.

.

pated this_ 2% day of March, 1970.

United States District Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHCMA

GEORGE D, McKEE, JR.,

Petitioner,
ve, NO. 69-c-298
RAY H. PAGE, Warden, Oklahoma
State Penltentiary, McAlester, £y,
Cklahoma, - LED .
Respondent, Mhﬁ -
4144 EPU
ORDER %’QE’QZ‘%

The Court hag before it a petltion for Wrlt of Habeag Corp
Tiled by George D. McKee, Jr., a prisoner In the Oklahoma State
Penltentiary. Petltloner was convicted of murder by Jjury in the
QOsage County Distriet Court, Pawhugka, Oklahoma, Czse No. 2774, on
Octoher 29, 1935; and, he was sentenced to 1life imprisonment. The
petitioner alleges that his rights guaranteed by the Constltution
of the United States have been abrildged Iin the State Csurts because
he wss not permitted an appeal from_said convietisn and sentence
through no fault o hls own., Petltioner relles, for proof of his
claim, on the contentilon that he had requested Mr. John Tillman (now
deceazed) to represent him, and that in the pre-trizl proceedings
Mr. Tillman was permitted to withdraw as attorney for defendant.

That Mr. Louls 0. Fink {now deceased) announced to the Court that he
waz defendant's attorney, and the Court appointed Mr. Fink zg defense
attorney and he wog not retalned counsel. Baged on the record béfore
me, this Court does not agree and finds the Petition for Writ of Habeas
Corpuz should be denied.

The petitioner Ti1led & petition for post-convietion appeal with
the Oklzhoma Court of Criminal Appeals, No. A-15,156, and an eviden-
tiary hearing was held on August 21, 1969, with George D. McKee, Jr.,
prezent #nd represented by counsel, and whereln petltloner testifled
in his own behalf, Basged on the evidence obtained at sald hearing
ond the findings of the hearing Court, the Oklahoma Court of Criminal
Appeals denled the motion for post-convictlon appeal on Octobér 29,
196%9; snd, thereafter, also denied a motlon for rehearing. In effect,

petitloner hae exhausted his 3tate remedles,
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Thiz Court hag before it the full and complete {ranscript of
the Stite evldentiary hearing and Tinds that the State Courte had.
evidence upon which they could rellably find that petitioner of his-
awn free cholce accepted the services of retalned counsgel who falled
to perfect his appeal under the mandatory requlrements of the Qklahoma
Statutes therefor, T. 12 0.5.A., § 962 and T. 22 0,8.A. § 1022, et seq.,
and wlthin the extenslon of time granted to appeal by the trlal Court.

The Court finds that the petltloner falled to encourasge, advance
or assert his appellate righte durlng the time and extension of time
granted to him therefor by the trlal Court. Absent some interference
or incapacity, the petitioner cannost faoll to assert hils rights and'
then claim that he waeg denled =uch rights, especially when the fallure
to perfect the appeal was by retained counsel accepted by petiltioner's
own free cholce. Brown v. A81len, 344 U,35. 443, 73 5.Ct 397, 97 L.Ed.
469 (1953); U. S, ex rel Brown v. Smith, C.A. Vt. 1962, 306 F.24 596,
cert, denied 83 S.Ct. 1012, 372 U.8 959, 10 L.Ed 2d 11; Buchanan v.
State of Oklahoma, 370 F.2d 199, C.A. 10th Cir. 1966, Cert. denied
389 U.s., 861,

The Court finds upon careful review of the full and complete
transcript of the State evidentlary hearing that the Judgment >f the
State Court 1s upheld by evidence In the record and that the State
Judgment so supported, absgent clear error, should not be disturbed.

IT IS, THEREFOQRE, ORDERED that the Petition for Wrlt of Habeas
Corpus of George D. McKee, Jr., be and the same 1ls hereby denled and
dismissed. )

Dated thils 24.£ day of March, 1970, at Tulea, Oklahoma.
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CERTAIN-TEED PRODUCTS CORPORATION, Civil Action

a corporation, /

No., 69-C-222
Plaintiff,

VE.

EILED

GENERAL CONSTRUCTION OF TULSA, INC.,
a corporation, doing businese under the trade
style of FEDERAL CONSTRUCTION COMPANY,

it Mt Tt et et ma At T ettt N

Defendant. ”‘AR 31970
M. M, EWING, CLERK
Kl S, DISIRCT COMRT
JUDGMENT /%

Now, on thiaﬂ_ day of March, 1970, pursuant to the Pre-Trial
Order entered by the Court on the 514 day of March, 1970, and the Order
of the Court therein for Judgment: -

IT IS BY THE COURT QRDERED, ADJUDGED AND DECREED
that plaintiff have and is hereby granted Judgment against the defendant for
the surm of $20, 322, 93, with interest thereon at the rate of 10% per annum
from date of judgment until paid, together with an attorney's fee of $2, 000. 00,
to be taxed as costs, and for all accrued and aceruing costs of the action.

Con Gt —

Allen E. Barrow,
United States District Judge

APPROVED:

Ungerman, Grabel, Ungerman & Leiter

By

Whitebook & Raski

By

Attorneys for Defendant




JUDGMENT ON DECISION BY THE COURT CIV 32 (7-63)
WiGR Ty

United States Bistrict. ourty w ewine, cLirk
U. S. DISTRICT, COURT

FOR THE

- NORTHERN DISTRICT OF OKLAHOMA

Iloyd A. Boyer CIVILACTION FILENO.  ¢g-_10

vs. JUDGMENT

Clyde H. Stephens, and
Colborne Manufacturing
Company, a corporation
This action came on for trial (REX¥NA before the Court, Honorable Allen E. Barrow
, United States District Judge, presiding, and the issues having been duly tried
(heard) and a decision having been duly rendered, Por the plaintifr,
It is Ordered and Adjudged that the plaintiff, Lloyd A Boyer, recover
of the defendants, Clyde H. Stephens, and Colborne Manufacturing
Company, a corporation, the sum of ‘Thirty Thousand ($30,000) Dollars,
with interest thereon at the rate of 104 per annum from the date

hereof until paid, and his cost of action.

Dated at Tulsa, Oklahom , this hth day
of March , 1870,
M.M. EWING
T Clerk of Court



IN THE UNITED STATES DISTRICT COGURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA /

FERRO UNICN CORFPORATION,
a corporation,
Plaintiff,

)
}
)
)
Vs, )
}
DAVID I, PLOST and TULSA STEEL}
DISTRIBUTING COMPANY, )
a corporation, )
Defendants. )

v

No. 69-C-64

EILED

MAR 51970

M. M. EWING, CLERK
U S DISTRICT C

[ I T S I R S

TULSA STEEL DISTRIBUTING
COMPANY, INC,, a corporation,

Plaintiff,
Vs,

GULF STEEL CORPORATICN,
a corporation,

Defendant.

No. 69-C-66

AoF ook ok A % ok oo F ok ok ok R

TULSA STEEL DISTRIBUTING
COMPANY, INC,, a corporatioen,

Plaintiff,

vs.

FERRO UNION CORPORATION,
a foregin corporation,

S et o et Tt et et e e et

Defendant,

No. 69-C-67



JUDGMENT

These cases have previocusly been consolidated under No. 69-C-64,
pursuant to an order of this court filed July 10, 1969, The parties have
agreed to a judgment in this case as evidenced by their signatures below
approving this judgment. Based upon the parties' agreement, the court finds
that the allegations contained in the Complaint in case No. 69-C-64 are true
and correct and that the plaintiff, Ferro Union Corporation, should have
judgment against the defendants, David I. Plost and Tulsa Steel Distributing
Company, Inc., in the amount of $26, 627.73, plus interest thereon at the rate
of 10% per annum from December 31, 1968, until paid, plus a reasonable
attorney fee which the court hereby determines to be $1, 500,00, plus the
costs of this action. Based upon the agreement of the parties the court
hereby finds against Tulsa Steel Distributing Company, Inc., on its counter-
claim in Case No. 69-C-64 and against Tulsa Steel Distributing Company, Inc.,

upon its complaints in cases Nos, 69-C-66 and 69-C-67.

DATED this § 8 day of  P2Hane d. . . 1970.

Judge of the United States District Court
for the Northern District of Oklahoma
Approved and A

) 70
CHARLES A, WHITEBQCK
WHIT EBOCK & RASKIN
Attorneys for Tulsa Steel Distributing
Company, Inc., and David I. Plost

RICHARD W, GABLE
GABLE, GOTWALS, HAYS, RUBIN & FOX
Attorneys for Ferro Union Corporation

and Gulf Steel Corporation




AN

IN THE DISTRICT COURT OF THE UNITED STATES FOR THE

WORTHERN DISTRICT OF OKLAHOMA

JESS J. SCHAMDERS and )
HAROLENE SCHAMBERS, )
husband and wife, )
)
Plaintiffs, )
}
vS. ) No. 70"C"£&4,
)
)
ROLLING HOMES INDUSTRIES, 3
INC., a Texas corporation, )
and AAA ENTERPRISES, INC., ) -
a Georgia corporation, ) FILED
)
Defendants. ) MAR 8
1870
M.
ORDER REMANDING TO STATE COURT m S'\/‘D‘fsv;'g:‘gr CLERK:
FRIRKT Courp
NOW, on this __ﬁ:‘.'z_‘_’t'day of 77204/4 , 1970, there

came on for consideration the plaintiffs' Motion to Remand. The Court
considered the brief in support thereof, and the attorney for AAA Enterprises,
Inc., being in accord, the saiﬁ Motion to Remand should be granted for the
reason that the cowdéfendant, Relling Homes Industrieg, Inc., did not join in
said removal from the District Court of Tulsa County, Oklahoma, to the United
States District Court.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that plaintiffs' Motion
to Remand is sustained and this case remanded to the District Court of Tulsa

County, State of Cklahoma.

Soilr Ybsllrnery

Judge Luther Bohanon

APPROVED:

; e A , Ry e
S oo “\’J‘/\,, - -,_4_':“_ R C 4 Lo

David W. Sanders,

Attorney for Plaintiffs.

. . z o
3 ; cy ..’..,('

" Ray H. Wilburn,

Attorney for AAA Enterprises, Inc.
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IN THE DISTRICT COURT OF THE URITED STATES
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MARY LUE HOLCOMB,
Plaintiff,

}
)
;
va. ) wo. e-c-170 F{LED
) i
)
)
]

RICHARL} A, PRICHARD, -
MAR & 1870

w. M. EWING, CLERIX
o). S, DISTRICT COURT

Defendant,

ORUER OF DISMISHAL

On this ,éi_ day of March, 1970, upon the written application of
the parties for a dismiesel with prejudice of the Complaint and all causes
of action, the Court having examined said application, finds that said
parties have entered into s compromise settlement covering all claims
involved in the Complsint and have requested the Coutt to dismims said
Complaint with prejudice to any future sction, and the Court being fully
advised in the premises, finds that said Complaint should be dismissed
pursuent to said application.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED BY THE COURT that the
cause of action of the plaintiff filed herein against the defendant

be and same is hereby dismissed with prejudice to any future action.

Vb Ao A
suld A ML

FUDGE, DISTRICT COURL,OF THE UNITED
STATES, NORTHEHN DISTRICT OF OKLAROMA

APPROVAL:

Thomas A. Walluce,
Attorney for the Plalntiff,

Attorney for the Defendant,



IN THE UNITED STATES RISTRICT COURT FOR THE
NCRTHERN DISTRICT OF CKLAHOMA

'

JACK W. KELLEY, ET AL.,

Plaintiffs,
VS.

BANK BUILDING AND EQUIPMENT
CORPORATION OF AMERICA,

Defendant and

Third Party Plaintiff,
and
No. 6€8-C-189
COMMERCIAL UNION INSURANCE COMPANY,

Pefendant,
Vs,

FILED

MAR 4197,

ADVANCE GLASS COMFANY,
a corporation,

B N N P )

Third Party Defendant. .
M. M. EWING, ¢ Ry
Yo S DISTRICY Coumy

JUDGMENT

Based upon, and in accordance with the Findings of
Fact and Conclusions of Law as between the plaintiffs and the
defendant, and the defendant and third party plaintiff and
third party defendant, Advance Glass Company, a corporation,
it is,

The Judgment of this Court that third party defendant,
Advance Glass Company, a corporation, have judgment against the
defendant, Bank Building and Equipment Corporation of America,
and the plaintiffs, Jack W. Kelley, 2lfred R. Tandy, and William
H. Morris, doing business as a joint venture under the name
Bank Building Joint Venture, in the sum of $13,846.87.

It is the further Judgment of this Ccourt that third
party defendanht, Advance Glass Company, a corporation, have a
lien upon the sum of $13,846.87 on deposit in the registry of
the Clerk of the District Court of Tulsa County, State of
Oklahoma, in cause No. 11,673 styled Advance Glass Company, a
corporation, plaintiff v. Bank Building and Equipment Corpora-
tion of America, Inc., et al., defendants, pending in said Court,
said sum having been deposited by the defendant Bank Building
and Equipment Corporation.

It is the further Judgment of this Court that upon
this Judgment becoming final, the Clerk of said District Court
in the above styled cause pending in the District Court of Tulsa
County, Oklahoma, pay to said third party defendant, Advance Glass
Company, a corporation, from the fund on deposit in the registry
of the Clerk of the District Court in and for Tulsa County,
Oklahoma, the sum of $13,846.87.



It is the further Judgment of this Court that the
Judgment shall earn interest at the rate of ten percent (10%)
per annum from this date forward, the same to be paid cut of
and from the deposit made with the Clerk of the District Court
of Tulsa County, Oklahoma, until paid.

Dated this é; day of <2%24%/¢454L/ . 1970.

United States District Judge



IN THE UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF OKLAHOMA

JACK W. KELLEY, ET AL.,

Plaintiffs,
Vs,

BANK BUILDING AND EQUIPMENT
CORPORATION OF AMERICA,

Defendant and
Third Party Plaintiff,
and

COMMERCIAL UNION INSURANCE COMPANY,

Defendant,
Vs,

ADVANCE GLASS COMPANY,
a corporation,

Third Party Defendant.

JUDGMENT

FOR

N M Nt Mt M s R Nt R i Nt M M ar e e et et e s e

THE

No.

68-C-189

Based upon, and in accordance with the Findings of
Fact and Conclusions of Law as between the plaintiffs and the
defendant, Bank Building and Equipment Corporation of America

it is,

The Judgment of the Court that plaintiffs take
nothing and Judgment is hereby rendered in favor of the defen-
dant, Bank Building and Equipment Corporation of America together

with its costs.

A Spanlhs
Dated this = day of , 15970,

United States District Judge'



IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLRHOMA - :Tl P e e,
M ;L }_:_ i
JEWEL C. LOWE, ) hAR 91970
)
Plaintiff, ) ML EWING, CLERK
) U. 8. DISTRICT COURT
Vs, ) No. 69-C-231
)
AETNA LIFE INSURANCE COMPANY, )
)
befendant. )

DISMISSAL WITH PREJUDICE

COMES NOW the plaintiff and dismisses his cause of
action with prejudice against the defendant Retna Life

Insurance Company, having settled and compromised his claim

Attorney for Plaintiff

for the sum of $500.00

ORDER OF DISMISSAL

NOW on this i day of March, 1970, it appearing to
the court that plaintiff and defendant have settled the
above captioned cause by defendant paying plaintiff $500.00
in full settlement of any and all claims in said cause.

IT IS THEREFCORE ORDERED, ADJUDGED AND DECREED

that zaid cause be dismissed with prejudice.
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKRLAHOMA

JOHN S. HUDGENS and

ERNEST H. RIDDLE, Co-
Guardians of the person and
estate of MIKE DAVIS, a minor,

Plaintiffs,

VS, No. 69-C-306

COOK INDUSTRIES, INC.,
a Foreign Corporation,

i e

i

A
T . .o
[ S

v
L

Defendant.

N N N L N S e S S e N S N

ORDER REMANDING CASE

Upon consideration of Plaintiffs' Motion to Remand in the
above case and the byriefs in support of and in opposition to the
Motion, the Court finds that the said Motion should be sustained
and the case remanded to the state court from which it was removed.

The case removed to this Court Involves non-diverse parties
|

in that Defendant and the Plaintiff, John S. Hudgens, are both

residents and citizens of the State of Tennessee. The Petition
for Removal and the allegation of the existence of federal diversi%y
jurisdiction are based upon a collateral attack upon the validity
of the appointment of John S. Hudgens as co-guardian of Mike Davis,
a minor of the age of 17 years.

in Corpus Juris Secundum the following general rule is statea
with respect to collateral attack upon a& decree appointing a
guardian:

"Collateral attack., Where the court has jurisdietion
in the premises, its judgment, order, or decree appointing
a guardian and adjudicating any other questions involved

cannot be collaterally attacked, The only question that
is raised by a collateral attack 1s whether, on the face

of the application and the order, the proceceding was void;

. . .

Against a collateral attack all presumptions are in



Ak .

favor of the regularity of the proceedings; and it will
be presumed that all the facts necessary to vest the
court with jurisdiction to make such appOLntment had
been found to exist before it was made . .

Defendant's attack on the appointment of John S. Hudgens consists |

of the following elements: First. That no notice of the hearing

was given to the ward. Second. That the ward i1s above the age
of 14 and was not given the right o nominate his own guardian.
Third. That the oath of Joim 5. Hudgens to the Letters of Guardiaﬂ~
ship was taken before a Notary Public whese commission had previouély
expired, thus, making the Letters of Guardianship invalid. I

First, as to notice, 58 Oxl.St.Ann. §761 requires that before
the making of the appointment the judge must cause,

", . . such notice as he deens vreasonable to be given

to the relatives of thne minor residing in the county, ‘
to any person having care of such minor and, if he is i
above the age of fourteen years, to the minor himself." !
By Order Nunc Pro Tunc of March &4, 1970, it is stated that '"ail
necessary persons have been given reasconable notice of this hearing,"
thus satisfying the requirements of 58 Okl.St.Ann. §761. i
Second, as to nomination, the record discloses that the |
minor-ward is 17 years old. This fact entitles him, under 58
Ckl.St.Ann. §762, to nominate his own guardian. The Defendant
contends that the record of the guavdianship preceedings fails to
disclose the existence of two necessary elements in this regard:
(1) DNotice to the ward of the hearing. {(2Z) No waiver of nomina-
tion appears of record. As to (1), supra, '"all necessary persons
have been given reasonable notice'" according to the Order Nunc Pro
Tunc above referred to and the ward is a necessary person. In addi—
tion, both of the above two grounds are insufficient grounds for a!

collateral attack on the appointment., In the case of Powers v,

Brown, 252 Pac, 27 {1926), where the minor was also over 14, the



following language is found:

"In Hathaway et al. v. Hoffman et al, 53 Okl. 72,
153 P. 184, it is said:

'"The appointment of a guardian for minors by a
county court imports jurisdiction in the court so to
do, and it will be inferred from the fact that such
an appointwent was made that all the facts necessary
to vest tle court with jurisdiction to make the
appointment had been found to exist before the same
was made.’

The records of the county court being silent as to
notice to the minor over 14 vyears of age, and silent as
to said minor's nomination of her guardian, or an actual
waiver of that right, it is to be presumed, in aid of
the jurisdictien to make the appointment, that the court
before making the appointment found the fact of a nomina-
tion by said minor or a waiver of that right in person.”
252 Pac. 27 at p. 29,

And in the case of (reer et al. v. McNeal et al., 69 Pac. 891 (1901},

it was held:
"It is not necessary that in proceedings proverly before
the probate court and within its jurisdiction its judg-
ments shall contain a recitation of the facts upon which
the jurisdiction of the court depends." 69 Pac. 891.
Moreover, the Order Nunc Pro Tunc above referred to recited
the mental and physiéal condition of the minor at the time and now

which rendered him incavpable of making a nomination.

Third, as to the guardian's oath, the aforementioned Order

Nunc Pro Tunc states that the cath of John §. Hudgens to the Letters

of Guardianshiv was taken before a Notary Public whose commission
had not in fact expired. The original county court proceedings
show the oath to have been taken on April 22, 1969 before a Notary
wheose commission is stated to have expired April 8, 1968. However,
the Order Nunc Pro Tunc recites that what actually occurred was a
clerical error in stating the date of expiration of the commission
and saild Order corrected sald error nunc pro tunc to show that

the said commission expires April &, 1972 instead of April §, 1968,
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"the date of 8 April 1972 being the correct expiration date of thei

: i
commission of the Notary Public at the time said cath was executed,"

Order No. PG 69-99, District Court of Kay County, State of Oklahoma,
P. 4. The error in the expiration date of the commission being |

clerical in nature and misleading no one, cannot be a basis for

invalidating the proceedings. Jones v. Prairie 0il & Gas Co., ;

{(Okl.) 273 U.S. 195 at p. 198, 75 L.Ed. 602 at p. 608, 47 S.Ct.
338 (1927).

For the foregoing reasons, the appointment of John S. Hudgens
as co-guardian of the estate of Mike Davis is unot subject to
collateral attack iIn this Court.

The remaining issue presenced in che instant case is whether?

an action may be removed to Federal Court on the ground that a
non-resident co-guardian has been appointed for the purpose of
defeating federal diversity jurisdiction. It has been held that
if the fiduciary is appointed solely to create diversity, federal

jurisdiction cannot be sustained, McSparragn v, Welst, 402 F.2d 867

(Third Cir. 1968); Ferrara v. Philadelphla Lgboratories, Inc,,

393 F.2G 934 (Second Cir., 1968); Gilchrist v. Strong, 299 F.Supp.

804 (W.D. Okl. 1969). However, this rule is confined to situationé
where the appointment is made to invoke federal jurisdiction and
does not apply where the purpose for the appointment is to avoid
such jurisdiction., 4 lack of diversity of citizenship may be
obtained or "manufactured" to defeat federal jurisdiction. Mecom

v. Fltzsimmons Drilling Commany, 47 T.2d 28 (Tenth Cir. 1931},

reversed 284 U.§. 183, 76 L.Ed. 233, 52 s.Ct. 84 (1%31). in the

Mecom case the Court said:



"The case comes to no more than this: There
being, under Oklahoma law, a right tco have a non-
w resident appointed administrator, the parties in
|

interest lawfully applied to an Oklahoma court, !
i_ and petitioner was appointed administrator, with
: the result that the cause of action for the wrongful
i death of decedent vested in him. His citizenship
f being the same as that of one of the defendants
1? there was no right of removel to ne federal court; ?
li and it is immaterial that the notive for obtaining ‘
jl his appointment and gualilicetrion was that he might :
' thus be clothed with & right ©o insvitute an action j
which could not be so removed on the ground of '

| diversity of citizeusnip." 76 L.Ed. 2332 at p. 239.

A 58 Okl.st.Ann. § 772 wmrovides that more cthan one guardian

: may be appointed. 58 Cki.St,4nn. § 775 nermits the appointment

of a non-resident as guardizn uUpon wriiten request of the father |

ﬂ and mother, as was done in this case in the county court proceedings.
| Where both guardians have cualified, as nherein, 'the authority i
|

vested In them is joint and must be exercised by boin together."”

Sargent v. Shaver, 172 Pac. 445 at p. 446 (Okl. 1918;. Therefore,
the Tennessee co-guardian is a necessary party piaintiff in the
litigetion of the minor Plaintiff's cause of action against the
Defendanc, alsc a Tennessee resident. |

For the foregoing reasons it is concluded that the diverse
citizenship necessary for federal jurisdiction under 28 U.S.C.A.
1332(a) (1) is lacking in this case.

Accordingly, it is ordered that this case be remanded to thel
District Court for Creek County, Oklahoma, Drumright Division, and’
the Clerk of this Court iIs dircected to take the necassary action
to so remand the same.

Dated this _;/FA agay of Maren, 1970.

T A Qratac TV ot g




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

EMMETT R. DANIELS, ) !

Petitioner, g i

vs. g No. 70-C-50 Civil 3

TULSA COUNTY DISTRICT COURT and 3 e l

STATE OF OKLAHOMA, 3 Pl ;miz:ia_ ;
Respondents. g VAR 957U

Petitioner, an Oklahoma prisoner, presents two grounds for
his application for a writ of habeas corpus pursuant to 28 U.S.C.A:

§ 2254: (1) The state has denied him a c2semade of his trial and |

(2) From the time of his arrest on July 1, 1949 to his arraignment
!

on July 20, 1949, he was not represented by counsel and was inter-.
rogated during that time '"day and night."

The precise issues set out above were raised by Petitioner
before another Judge of this Court in Daniels v. Page, No. 69~C-10§

Civil, United States District Court, Northern District of Oklahcma.
i

They were there correctly determined adversely to him, and no
appea. from the dismissal of his petition was taken. In these
circumstances, the Court finds 28 U.S.C.A. § 2244 to be applicable,
This statute reads:

"(a) No circuit or district judge shall be required

to entertain an application for a writ of habeas corpus
to inquire into the detention of a person pursuant to

a judgment of a court of the United States if it appears
that the legality of such detention has been determined
by a judge or court of the United States on a pricr
application for a writ of habeas corpus and the petition
presents no new ground not theretofore presented and
determined, and the judge of court is satisfied that

the ends of justice will not be served by such inquiry."



The issues raised by Petitioner here have been previocusly deter-
mined by another Judge of this Court, the petition presents no
new ground, and the Court is satisfied that the ends of justice
will not be served by inquiry herein.

Petitioner's Petition for a Writ of Habeas Corpus is
dismissed.

It is so ordered this day of March, 1970.

Fred Daugherty o
United States District Judge




IN THE UNITED STATES DISTRICT CUURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

THOMAS NEELEY,
Plaintiff,
No. C-69-79

~V8-

PHILLIPS INDUSTRILS, INC,,

FILED
MAR 1 0 1979

M. M. EWING, CLERK
U. 5. DISTRICT COURT,

Defendant.

JUDGMENT

This na tter came for trial on the lith day of Mareh, 1970,
and after a jury of twelve people was selected, the parties arrived
at a proposition of settlement subject to the approval of the court,
and after each of the parties, plaintiff and defenant, had waived jury
for the balance of the proceedings, and after the court had examined
the settlement proposition and had heard the statements of counsel,
and being advised in the premises, the court finde as follows:

1. Upon reguest of the plaintiff and consent of the defendant,
the court finde that judgment of plaintiff and against the defendant
should be entered in the sum of $6, 000, 00.

2, The court further finds that according to stipulation be-
tween the partics, certain monies are owed from any amount awarded
the plaintiff to the State Insurance Fund of the State of Oklahoma for
Vorkmen's Compensation benefitea heretofore paid to plaintiff and that
any payment by defendant of such money to the State Insurance Fund

shall constitute a credit to the defendant on the judgment herein ents ed

for the plaintiff.



IT IS ORPDERYN, ADJUDGLED AND DLCREED that the plaintiff,
Thomas Neeley, have and recover judginent of and from the defenl ant

herein for and in the sum of §6, 000, 00.

g
W R

JUDGE OF THE UNITELD STATILS
DISTRICT COURT ¥FOR THIL
NOLRTHERN DISTRICT GF
OKLAROMM,

-t



Ty TIHE UNITED STLTES DISTRICT COURT 10N TiE

HORTIERN DISTRICT OF OQKLATIONMA

DONATD PLASKETT,

Petitloncr,
NG, 70-C.16
RAY I, PAGE, Vinyden, Cldahowmo

Stote Penitentiary, McAlester, E:' l L E D
Okl howa, '

Reepondent . MAIK L U870

M. M. EWING, CLERK
ORDER U. S. DISTRICT COURT

The Court hag belore it ¢ petition Ior writ of hibeag corpus
wierein petltioner stoten he wos convicted Cor nttempted second
degree burglory {after Cormer conviction of o felony) in Tulsa
County District Court, Csse No. 22071, The oppearance docket &nd
Judgment and Sentence in sald case ghow that the trisl wag conducted
an November 17, 1966, snd the sccured gentenced on November 29, 1966,
to n term of five years iImpriconment in the State Penitentlary at
Mchlester, Oklohome,

Petitioner olleges » deprivition ol his constitutional righte
in the Collowing particulars, to-wlt:

1. Thet the denisl of & post-conviction appeal by the Oklsahomz
Court 20 Crimin:l Appecls deprived pebtliioner of his richt to appezl,
nd thet go0id deniol constituteé 4 bresch of hig constitutionally
puaranteed rishts to due process of Iow nnd equonl protection of the
17w, Petitioner bises this claimed constltutionnl bresch on hie al-

legetlon tivt the Qklahome Court o0 Criminsl fppesis ghould hove

ny

srented i #n nppesl osut of time purzusnt to 22 0.8,2. § 1073{=z)
{(Supp. 19C53): especilsally, petitisner : lleses, when hig {rilure to
exercice hic risht Lo appeal within the time provided in 22 0.5,28.
§ 108 (Supp. 190)) resulted from the srbitrary cetions of his re-
teined councel who ﬁetitioner understond would periect on sppeal.
=, Tiv-t petitioner wig not provided osclstance ol counsel o
seslet bim nlith hie petition for apperl oul of time, «ltnoush peti-
iomer hoo thiown the Oklahown Court o Criminnl Appeals thrt ho wos

oo incigent witbout Dunds to obtnin councel.



-

Broed on oo oerredvd review of the petiiion, rogponce and zup-

vorting recorar, this Court Iings thnt the Ol home Court of Crilm-
m@lloApnende denied petitlioner's petitlon or sppesl ocut of time

on ilbrel 26, 1969, wnd denled hin petitisn Por writ of hobeng corpus
on Qctober 15, 1989; sng thuo, netitloner hae exheaucted his state
remedies, The Court urther Jinds thot petitioner knew 2f his right
to sppenl, and thnst peﬁitionor wiw relesged Crom confinement Irom
Decerber 2, 19CE¢, to June 29, 1957, on appesl bond which ¢overs the

time [or perfecting an appeul.

Tiils Court Tinde petitioner's claime to be wholly wilthout merlt,
s tit the petition [or writ ol bvbese corpus of Donald Plackett
cuoule be donted. £ ostote's reluwel o mrrnt on oppecl out of time,
where (0 rppenl woe not perfectcd within the mondntory Lime provided
oy strte lrw, docs nolt violate the conetlitutlon, unless an 2ppesl

woe nob perlcoeted becruse of some Inecerpueity or interflerence of stete

strnee o7 councel. Brown v. Allen, 344 U.S.

officicle, or loclk of nee
i3 LE5-86 (1973). It hns revectedly peen held that the time for
pericctin: o rpperl under 22 O.8,0. § 2054 (Supp. 1969) is= mandatory.
Vii lker v. Stnte, 380 P.éd Gh3 {owxln. Crim. fop. 1083); louston v.
Stite, 409 Po2¢ 377 (Ukls. Crim. App. 1505). Petitloner walved hniz
rizht to voverl when ne dld nothing wnile Tree on ball to ageure tnat
hi¢ retnined councel wno trlking cppropriate sction to periect guch
sppenl .,

Petitioner's ¢lslmed deninl of councel on nis petitlon or post-
conwtebion cpper 1l ois aleo without werlt, The cosurtsz nre not osbhblignted
Tooonpolnt counsgel o priconers zeclilng pout conviction reliel,

Jonnnon v, Avery, 393 U,S. BE3, 480 (1969); Rotley v. Crouse, 3C5 pF.2d

IT 18, THEREFORE, ORDERED that the petition for writ o0 hobeoes
corpuc ol Doncld PLroiett be dng the cone 1o hereby denled,

D teo tnle /{czzrﬂay of Mareh, 1970, ot Tuloe, Gklohoms,

, DISTRLICT JULGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

United States of Ameriea, )
Petitioner,
vs. Civil No. 7T0-C-58
Lecnard Cecll Jones,
FILED
Patlent.

MAR 11910
M. 14, CWING, CLERK

On this date, it appearing from the reports receivdd S DISTRICT COURT
by this Court (which are filed coincident herewith) that both
of the examining physicians at the National Institute Mental
Bealth Clinical Research Center, Fort Worth, Texas, have deter-
nined that the above named patient is not one who is likely to
be rehabilitated through treatment, it is hereby ORDERED that
these proceedings be dismissed and that sald patient be dis-
charged immediately from the care and custody of the Surgeon
General.

Entered this 1lthday of Maxch , 1970 .

7 2 '
o E D

United States District Judge




Dale:

Reply to

Attn of:
Subject:

To:

THRU:

- e DEPARTMENT OF HEALTH, EDUCATIGN, AND WELFARE
PUBLIC HEALTH SERVICE
HEALTH SCRVICES AND MENTAL HEALTH ADMINISTRATION

March 5, 1970

Examination of JONES, Leonard Cecil, 399 Q9-FTW-NARA-III-S
' NARA No. 02698, Civil No. 70 ¢ 58
Mr. Lawrence A. McSoud
United States Attorney
460 y. 8. Courthouse
3d and Boulder Streets
Tulsa, Oklahoma 74103

Warren P. Jurgensen, M.D.
Chief, NIMH Clinical Research Center

I have completed my examination of Mr. Leonard Cecil Jones. 1In my opinion
he is a narcotic addiet as defined by law, but he is not likely to be re-
habilitated through treatment at this time.

I do not recommend commitment for treatment.
L: \\_m((‘ . {?C e R :y'\.g.‘/\‘(_/b{’/\/ ﬂ’L 0 .

Charles Bensonhaver, M.D.

Staff Psychiatrist

KIMH Clinical Research Center

3150 Horton Road
Fort Worth, Texas 76119

W



Date:

Reply 1o

Attn of:
Subject:

Te:

- o= DEPARTMENT QF HEALTH, EDUCATION, AND WELFARE

PUBLIC HEALTH SERVICE
HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION

March &, 1970

Examination of JONES, Leonard Cecil, 3 99 09-FTV-NARA-II1-S
NARA No. 02698, Civil No., 70 C 58
Mr, Lawrence A. MeSoud
United States Attorney
Northern Distriet of Oklahoma '
460 United States Court House
Third and Boulder Streets
Tulsa, Oklahoma 74103

Warren P, Jurgensen, M, D. e
Chief, NIMH Clinical Research Center

I have completed my examination of Mr. Leonard Cecil Jones, - In my
opinion ne is a narcotic addict as defined by law, but he is not like=-
ly to be rehabilitated through treatment at the present time, I do
not recommend commitment for treatment,

I
ﬁ\owua_. E&:Lxmlti ;\V“ 2§,
Mona Finley, M. EL

Senior Physician

NIMH Clinical Research Center
3150 Horton Road

Fort Worth, Texas 76119

%
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JUDGMENT ON JURY VERDICT CIV 31 {7-6%)

Hnited Dtaten VBisivict Court

FOR THE

NORTHERN DISTRICT OF OKLAHOMA

CIVIL ACTION FILE No. 69-C-211

Christine Baker and
A. L. Baker

14, ﬁJUI]GM_ENT
Norman A, Cotner, M.D., and R P
B. F. Hutchins, M.D. :

Cpon e

This action came on for trial before the Court and a jury, Honorable Frednaugherf:y :
, United States District Judge, presiding, and the issues having been duly tried and
the jury having duly rendered its verdict,
It is Ordered and Adjudged that the plalntiff, A, L. Baker, recover judgment
against Norman A. Cotner, M.D,, and B. F, Hutchina, M.D., defendants, in

the amount of $3,580.74, together with interest and costas.

Dated at Tulsa, Oklahoma , this 13th day
of March , 19 70.
...... M, M. EWING
Clerk of Court
- ff{/ A'Ji !‘.’V., I ’ .):‘I ERFUEA

L o 0 '/"‘f. /:'?.

Lt



JUDGHMENT ON JURY VERDICT CIV 81 (7-88)

T

- [~ TN LT T e man T
Hnited Dtaten Sintrict Mees

o

ey

T bk

NORTHERN DISTRICT OF OKLAHOMA
CIVIL, ACTION FILE NO. 69-C-2il

Christine Baker and
A, L. Baker

v8. i '“’JUDGMEN_T.
Norman A. Cotner, M.D,, and Do e L
B. ¥. Hutchins, M.D. J

This action came on for trial before the Court and a jury, Honorable Fp;‘dk Daug;he'rty
, United States District Judge, presiding, and the issues having been duly tried and
the jury having duly rendered its verdict,
It is Ordered and Adjudged that the plaintiff, Chrilstine Baker, recover
Judgment against Norman A. Cotner, M.D., and B. ¥. Hutchina, M.D.,

defendants, 1n the amount of $3,919.26, together with interest and

costs.

Dated at  Tulsa, Oklahoma ,this  13th day

of March , 19 70.

Clerk of Court

LN



JUDGMENT ON JURY VERDICT CIV 31 (7-88)

Hnited Dtates Distfrict. Court

FOR THE

NORTHERN DISTRICT OF OKLAHOMA
CIVIL ACTION FILE No, 69-C-246

William Gaines :
V8. JUDGMENT

Milex, Inc., a corporation

This action came on for trial before the Court and a jury, Honorable Fred Daugherty

, United States District Judge, presiding, and the issues having been duly tried and
the jury having duly rendered its verdict,
It is Ordered and Adjudged that the plaintiff, William Gaines, recover
Judgment against the defendant, Mllex, Inc.,, a corporation, in the
emount of $16, 000,00, together with interest and costs,

Dated at  Tulsa, Oklahoma »this  13th day

of March , 12 70,

L. MILAM M. EWING . . ...

Clerk-of 2burt
By %
n

B. Ballenger,” Deputy



IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE NORTHERN DISTRICT OF OKLAHOMA

RHODA M. HUNTER, -
Plaintiff, PR kﬂ

VG, wray ‘d ifﬂ

EMMET HOLLY BURKE; and BYRON i LIWI T OLERK

JACKSON PUMP, Division of
BORG~WARNER CORPORATION,

[E

S DISTRILT CoUaT

Defendant, NO. 69=C-274 Y
and

FARMERS INSURANCE GROUP,
a Foreign Corporation,

R L i o e

Garnishee.

ORDER OF DISMISSAL

ON thia{giga;y of March, 1970, upon the written application of
the parties for a dismissal with prejudice of the Complaint and all
causes of action, the Court having examined said application, finds that
said parties have entered into a compromise settlement covering all
claims involved in the Complaint and have requested the Court to dismiss
said Complaint with prejudice to any future action, aud the Court being
fully advised in the premises, finds that said Complaint should be dis-
missed pursuant to said application.

IT IS THEREFORE ORDRED, ADJUDGED AND DECREED BY THE COURT that the
cause of action of the plaintiff filed herein against the defendants be

and the same is hereby dismissed with prejudice to any future sctiom.

o T —

JUDGE, DISTRICT COURT OF THE UNITED
STATES, NORTHERN DISTRICT OF OKLAHOMA

Alfred B Kﬁight Attotzey for
Defendant, Farmers Insufance Exchange

L ST

Richard Hcﬁna,—Att@rney for the plaintiff




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

WITBERT MONTELL BROWN,
Plaintiff, 70~-C-54

VS.

5. M, FALLIS, etc., et al.,

FILED

MAR 1 31870

M. M. EWING, CLERK]
U. $. DISTRICT. COURT

Defendants.

ORDER DISMISSING ACTION

Upon consideration by the three Judge Court convened
herein and the hearing of this cause on the application for
preliminary injunction and on the merits, by agreement, on
consideration of all the evidence, arguments and briefs,

IT IS ORDERED, ADJUDGED AND DECREED tnat this action
should be and is hereby dismissed as to all defendants.

The findings of fact, conclusions of law and the reasoning
of the Court for this judgment will be filed by the Court promptly
hereafter.

ENTERED this 13th day of March, 1970.

WM?)?W/F

WILLIAM J, HOLLOWAY JR.
Circuit Judge

MLW—M—V\/

LUTHER BOHANOMN

?“-&%States Di tri%
0000 gj/f’

ALLEN E. BARROW
United States District Judge




UNITED STATES DISTRICT COURT FOR THE NCRTHERN
DISTRICT OF OKLAHOMA,

FRANCIS WALKER  ..... Plaintiff, )

)
Vs, ) No. 689 C 245

) r~y -
BILLY W, LOOPER and GEORGE'S ) FlL =D
LIVE POULTRY, INC,, a corporation, ..... Defendants. )

- MAR 17 107
DISMISSAL WITH PREJUDICE M. M. Ewing

~ ! C -
u.s, DISTRICT Céggi'(

Comes now the plaintiff, FRANCIS WAILKER, and dismisses the

above styled and numbered cause of action with prejudice to the bringing
of a future actlon,
A
Dated this CT_’ day of March, 1870.

;2/ f i b D

Plaintiff =

TODD & ASTON

By: Ké‘f’?/,f/o‘?-n < TJZ// ’

_,A*tt?rneys for Plaintiff

Come. now the defendants, by and through their counsel of record,
and consent and agree to the dismissal of the above styled and numbered cause

of action with prejudice to the bringing of any future action.

HUDSON,) WHEATON & BRETT

e . P -
By: /oo i //

Attorneys for Defendants.
IT IS HEREBY ORDERED that the above styled and numbered cauge

be dismissed with prejudice.

Socikee Jhskantrt

United States District Judge

TRB:el
3-6-T70



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JESSE LEE DEHANAS, MARY LOU DEHANAS
WURKS, and JOSEPH E. MOUNTFORD,
Plaintiffs,

/

CIVIL NO. 69-C-241

WILLIAM EMMETT KODBGERS, JKR.,

FAY THEKAN RODGEKS LLOYD, and
VIRGIL N. HARRINGTCON, Area Director,
Bureau of Indian Affairs, United
States of America,

FILED

MAR 19,970

M. M. Ewing
G, C
U s. msrmcr céﬁﬁr

)
)
)
)
}
)
)
)
)
)
)
)
)

befendants.

NOTICE OF DISMISSAL

Come now the plaintiffs, Jesse Lee DeHanas, Mary Lou
DeHanas Works, and Joseph E. Mountford, and hereby give notice
to each one of the defendants named herein of its dismissal

without prejudice of the above and foregoing cause.

= %&r@%fn%f/ﬁ/
‘/kfﬁr /7/' v /n’;&« e ’/l__,

Mary Lou DeHanas Works

ek );//M%/

(Zj,/y/ Joseph E Mountfords”

PLAINTIFFS



1ED: 1y
2/19/70

LAW OFFICES
UNGERMAN,
GRAHEL.
UNGERMAN
& LEITER

BIXTH FLOOR
WRIGHT BUILDING

TULSA, OKLAMOMA

FILED

IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF OKLAHOMA
ITREItRENY

EARL MONROE STEPHENW, g M M. EWING, CLER]:\
Platntiff ) U 5. DISTRICT COURT
)
vs, ) Civil Action
)
ARCADE LAUMDRY AND DRY CLEARING ) No. 69-C-268
COMPARY, an Oklahoma Corporation, )
3
Defendant ]
s) DISMISS Pi 1C

Now on this_L( day of JUen i, 1970, there having

been presented to the undersigned United States District Judge the joint
motion filed herein seeking an order of this Court dismissing this action
with prejudice and at the cost of the plaintiff, and there being no objection
interposed to the entry of such an order;

1T 1S HEREBY ORDERED BY THIS COURT that the cause of action
contained in the Complaint filed herein in the above styled and numbered matter

be and the same is hereby dismissed with prejudice snd at the cost of the

plaintiff, U - =
United States District Judge
APPROVED:

EDGAR, EAST, MANIPELLA & WILLIAMS

/N

Attornays for plaineiff !

UNGERMAN, GRABEL, UNGERMAN & LEITER

Fopek (i Tor

Attornays for dafendant

By,




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

MORTIMER SINGER,
Plaintiff, 70-Cc-33

VS,

SMITH ENGINEERING COMPANY,
INC.,

FILED

MAR 2 01970

. M. EWING, CLERK
'!YJ‘. 5. DISTRICT, COURT

R T L S e

Defendant.

ORDER SUSTAINING DEFENDANT'S
MOTION TO TRANSFER

The Court has for consideration the Motion to Transfer
pursuant to 28 U.5.C.A. §l404(a}, the briefs in support and
opposition thereto, and having carefully perused the entire file,
being fully advised in the premises, finds:

Title 28 U.S.C.A. §1404(a) provides:

"For the convenience of parties and witnesses, in
the interest of justice, a district court may
transfer any civil action to any other district
or division where it might have been brought.”

The alleged accident in the instant case took place in
the State of Kansés: the defendant corporation's principal place
of business is in the State of Kansas: the substantive law to be
applied in this case is the law of the State of Kansas; the plain-
tiff is a ecitizen of the State of California; there is no allegation
in the complaint, answer, motions or briefs that the contract
entered into between plaintiff and defendant was made in the
State of Oklahoma.

The Court further finds that plaintiff’s theory relative
to defendant bringing Zimmerman in as a third-party defendant
is not well taken. Third-party proceedings are ancillary in

nature. If the Court has jurisdiction of the principal action,



it need not determine the existence of independent jurisdictional
grounds. Thus, the federal court would not be ousted of juris-
diction by the institution of a third-party action,

The Court further finds the plaintiff's choice of forum
assumes lesser importance when none of the conduct complained of
occurred in the forum plaintiff has selected.

A transfer may be ordered under §1404 (a) upon a lesser

showing of inconvenience than would be reguired toc warrant a dis-
missal under the doctrine of forum non conveniens.

The Court, therefore, finds, for the convenience of
witnesses and parties, in the interest of justice, this cause
of action should be transferred to the United States District
Court for the District of Kansas.

IT IS, THEREFORE, ORDERED that the defendant's motion
to transfer pursuant‘to §1404 (a) be and the same is hereby
sustained and this cause of action is hereby transferred to
the United States District Court for the District of Kansas.

ENTERED this 30 ZSay of March, 1970.

UNITED STATES DISTRICT JUDGE




Gl E

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

HARTFORD ACCIDENT AND INDEMNITY COMPANY, )
a corporation, )
)
Plaintiff, )
)
vs. ) NO. 70-C-48
)
WINDFIELD F, IMEL and DOROTHY L. IMEL,
) FILED
Defendants. ) o
A e
JOURNAL_ENTRY OF JUDGMENT M. B, ERIHG, (;1(

HI=Y ol

Now, on this the ééiié"day of March, 1970, the above en-
titled action comes on before the Honorable Allen E., Barrow, Chief
Judge of the United States District Court for the Northern District
of Oklahoma, in its regular order, pursuant to assignment, and that
when the same was called, plaintiff appeared by its personal repre-
sentative and by its attorneys Fenton, Fenébn, Smith, Reneau & Moon,
by Robert J., Petrick, and that the defendants, Windfield F. Imel and
Dorothy L. Imel, appeared not,

That the Court, having heard the statements of counsel for
the plaintiff, having heard the oral testimony, the witnesses sworn
and examined in open Court and having reviewed the evidence introduced
on behalf of the plaintiff and having reviewed the Court file in this
matter and being well advised in the premises finds that the defen-
dants Windfield F, Imel and Dorothy L. Imel were each duly served
with a copy of the summons in this action and a copy of the plaintiff's

I

complaint on February 11, 1970; that on the /.’ -~ day of March, 1970,
at the request of the plasintiff herein properly made,lthe Clerk of

the United States District Court for the Northern District of Okla-
homa certified the entry of default of Windfield F. Imel and Dorothy

L. Imel, defendants herein; that Windfield F. Imel and Dorothy L. Imel,

have always failed to file an answer or otherwise plead to the com-

plaint of the plaintiff; that said Windfield F. Imel and Dorothy L.



Imel are not infants, incompetent persons nor in the Military
Service of the United States.

The Court further finds that the allegations contained in
the complaint of the plaintiff are true and correct and that the
judgment in the Superior Court of the State of California in and
for the County of San Diego has not been satisfied or set aside and
is final, conclusive and enforceable in the State of California.
That the plaintiff is entitled to a judgment against the defendants,
Windfield F. Imel and Dorothy L. Imel, jointly and severally in the
total sum of $242,037.64 with interest thereon at the rate of 107
per annum from the date of this judgment plus the costs incurred
in this action by the plaintiff in the sum of $22.92,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that the plaiptiff have and recover of and from the defendants,
Windfield F. Imel and Dorothy L. Imel, jointly and severally, the
sum of $242,037,64, with interest thereon at the rate of 10% per
annum from the date of this judgment, together with the costs in

the sum of $22.92 for which let execution issue.

)

PR A

I ::g_’q@ L -

»

JUDGE OF THE UNITED STATES DISTRICT COURT

APPROVED :

ROBERT J. OF

FENTON, FENTON, SMITH, RENEAU & MOON
405 Investors Capital Building
Oklahoma City, Oklahoma 73102

Attorneys for Plaintiff



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

GENEVA BROWN, individually, and
as the Administratrix of the Estate
of Thomas J. Brown, Deceased,

Plaintiff, 70-C-52

FORD MOTOR COMPANY, and
LE ROY BROWN, d/b/a BROWN'S
COATING COMPANY,

FILED

MAR 2 0 1870

. M. EWING, CLERK
?5'. S. DISTRICT, COURT

)
)
)
)
)
)
vs, )
)
)
)
}
)
Defendants. H

ORDER REMANDING CAUSE OF ACTICN

The Court has for consideration the Motion to Remand filed
by the plaintiff in this action, the briefs in support and
opposition thereto, the petition for removal and the original
complaint, and having carefully perused the entire file, being
fully advised in the premises, finds:

. That this aétion was originally commenced in the District
Court of Creek County, Oklahoma, on January 15, 1970, and was
removed to this court on February 13, 1970, In the Petition for
Removal defendant, Ford Motor Company, the removing defendant,
alleged as basis for removal the reguisit amount in controversy
and diversity of citizenship. The diversity of citizenship
was based on 28 U,.S5.C.A. §l441 (separate and independent claims)
and alleged fraudulent joinder of the defendant Le Roy Brown,

d/b/a Brown's Coating Company.

sl



Plaintiff, in her motion to remand, alleges the following
grounds:

1. Defendant Ford Motor Company did not remove within
20 days, pursuant to 28 U,S.C.A. §1446;

2. There ig not separate independent claim;

3. There is no fraudulent joinder.

Ab initio, the Court will direct its attention to the
contention that the petition for removal was not timely filed.
The Court finds that 28 U.S.C.A. §1446 has been amended to provide
removal time of 30 days instead of 20 days, and thus the petition
for removal was timely filed.

The Court further finds that every doubt as to the right
of removal under Section 1441 (¢} should be resolved in favor
of remand. In this connection, the Court feels that the facts
in this case should be briefly summarized. Plaintiff brings this
action to recover for wrongful death of her decedent as a result
of injuries he allegedly sustained on Novenber 17, 1968, when he
hit his head on the tailgate of a 1968 Ford pickup truck and
that-such injuries were caused by the defect in the manufacture
of said truck. The action is based on breach of an express and
implied warranty. Plaintiff further alleges that on December 24,
1968, the decedent was lookingunder the hood of ancther pick-up
truck owned by the defendant, Le Roy Brown, when brown allegedly
negligently and carelessly blew the horn, frightening plaintiff's
decedent, causing thim to strike his head once or twice on parts
0of the truck. Plaintiff further alleges that Thomas J. Brown
departed this life on the 6th day of March, 1969, as a result of
said injuries. Plaintiff alleges that the combining and concurring
negligence of each defendant was the proximate cause of the death
of her decedent.

The Court finds that absent separate and independent claims

the case is not removable. 1In American Fire & Casualty Co. v.



Finn, 341 vU.5. 6, the Supreme Court of the United States aid,
in reviewing §1441(c):

"k¥*ywhere there is a single wrong to plaintiff, for
which relief is sought, arising from an interlocked
series of transactions, there is no separate or
independent claim or cause of action under §l44l(c)."

The Court finds that plaintiff alleges in her complaint only
a single claim, namely the wrongful death of the decedent. The
wrong for which plaintiff seeks relief arises from an interlocked
series of transactiona which are alleged with some particularity.
Plaintiff alleges one claim for damages and does not seek to
recover a money award from each defendant separately. This
Court does detect several controversies but can only envision
one possible recovery.

The decisive quesfion then is whether a claim against one
defendant who has inflicted perscnal injury upon the plaintiff's
decedent and a claim against a different defendant who, through
subsequent conduct, has re-injured or aggravated the original
injuries constitute "separate and independent claims***." The
decisioﬁs reflect that in both successive and concurrent negligence
situations, the claims for relief are not "separate and independent",
Gordon v. Manzella (USDC WE Mo., 1967) 270 F.Supp. 40.

Turning to the alleged fraudulent joinder, the Court finds
that in 1A Moore's Federal Practice §0.161[2] it is stated:

"The joinder may be fraudulent if the plaintiff fails
to state a cause of action against the resident
defendant, and the failure is obvious aecording to
the settled rules of the state., If there is a
possibility that the plaintiff has stated a cause

of action, the joinder is not fraudulent and the
cause should be remanded.

The Court finds, that under the allegations of the complaint,
taken in the light most favorable to the plaintiff, plaintiff
has stated a cause of action against both defendants as joint
tort feasors for the reasons hereinabove set forth. This court

will not pre-try, as a matter of course, doubtful issues of fact



to determine removability:; the issue must be capable of summary
determination and be proven with complete certainty. Dodd v.
Fawcett Ppb., Inc., (10th cir. 1964) 329 F,2d4 82.

IT IS, THEREFORE, QRDERED, ADJUDGED AND DECREED by the
Court that the Motion to Remand of the plaintiff be and the
same is hereby sustained for the reasons hereinabove stated.

IT IS FURTHER ORDERED that this cause of action be and
the same is hereby remanded to the District Court of Creek
county, Oklahoma, ,

ENTERED thislﬁi?‘aay of March, 1970.

e B e

UNITED STATES DISTRICT COURT




URITED STATES DISTRICT CGURI FOK THE MORTHERN
DISTRICT OF CEIATIOMA

United States of America,

Flaintife,
ve. ) Civil Ho. 6o-C-213
Victor G. Frenklis snd £iissbeth E.
Franklin, Tocmy J. Koouan and Noyms L. F“.-;ED
Korman, Consolidated Finsmete Oorporation, . .

Billle Joe Sloan Bnd Linde L. Sloan, end
Roger Hardesty, MAR 2 71970

Defendauts. M M EWING, CLERK:
. 8 RISTRICT, CQURT;

JUDCMENT OF FORECLOSURE

THIS MATTER COMBS on for cousideration this ) Qi‘;,..m of Maveh,

1970. The defenisnts, Victer G. Prenklin snd Elizebeth E. Presklin, Tosmy J.
Korwan and Norma L. Komsn, Consolidated Pinance Corporetion, Billie Joe
Bloan and Linde L. Bloan, el Roger Havdeasty appearing not.

The Cowrt belng fully advised and having exsdsed the £1le hereln
finds that legal service by publication was made upon the defendants, Victor G.
Frouklin and Mizadbeth K. Fyanklin, Tomsy J. Korman and Norms L. Korman,
Consolidated Finanoe Corporwtion, Billie Joe dloen and Linds L. Slosn,

&) appears Ly Proof of Publicetion filed herein on March 18, 1970, and perscoml
service wvas made on the defendant, Roger landesty, in this state, on Dacember 9,
1969, reguiring him to answer the complaint filed herein not more thap (20)
twventy days efter service of swmnons, and it appesring that said defendents
have failed to file an snsver herein and their default has been entered by the
Clerk of this Court; and

The Court frurthey findz that this is £ suit based upon s mortomge
note end foreclosine on & real property mortesge securing said mortooge note
oh the following described real property locmted in Tulsa, Tulsa Coumty,
Oklahona, within the Forthern Judicial District of Oklahoma:

Lot Sixteen (16), Block six (6), Suburban Acres
Fourth Addition to the City of Tulse, Tulsa County,
Uklohoms, aocording to the recorded plat thereof;

The Court further finds that the materdal allegations of Pleintiff's
Corplaint are trus and correct;

That the defendants, Victor Q. Franklin and Eliesbeth E. Franklino,
d1d, on November 3, 1959, exocute and deliver Lo the Adminlstrator of Veterans
Affaire, their mortgege and mortgage note for tiw sm of $9,050.00, with
interest therecu at the rate of 5% per enuu: end further providin: for

the payment of mouthly installments of principel ond interest; and



It further appenrs that the defendants, Twewy J. Kowrman wad
Horns L. Kormes, bave or claim some right, titls, or interest in and to the
prevdses Leresin being foreclosed by reason of e Gemersl Warranty Deed #148279,
deted April 25, 1963, and filed of recced in the Office of the County Clerk,
Tulss Coumty, Oklmhoma, on April 26, 1963, at Pook 3335, Page 563, but in
this regurd, plaintiff ststes that vimtever right,titls, or interest the
defendants, Tasuy J. Korman and Norme L. Koxuan, have in and to said property
belnz foreclosed herein 1s Junlor and jafericr ¢ the first mortgsge lien of
this plaintiff; axi

It further sppears that the defeniant, Consolidated Finance Carporatiou,
has or claims some right, title, o interest in sd to the premises herein being
foreclosed by resson of e Gecond Real Estate Mortamge §@52295, dated March 12,
1965, sod filed of record in the Office of the Oowrty Clerk, Tulea County,
Oklahome, on Merch 31, 1965, in Book 3959, Page 284, but iz this regend, plaiotiff
states thet whatever right, titls, or interesi the defendsnt, Cansolidated Finanoe
Corporetion, has in and to asld property being foreclosed herein 1s juntor and
inferior to the I'irst mortgege lien of this plaiotif?; snd

Tt further sppesrs tbat the defendancts, Billie Joe Slosu and Linda L.
fSloan, have or claim some right, title, or faterest ia and to the premises herein
being foreclosed by reesan of & Genmorsl Werrenty Deed 453366, dated August 20,
1968, and filed of record in the Office of the County Clark of Tulsa Cowmty,
Oklahoma, an August 23, 1968, in Book 38359, Page 2110, but in this regamd,
plaintiff states theat whatever right, titlas, or interest the defendsnts, Billie
Joe Bloan and Linds L. Sloan, bave in anil 90 seld property beting foreclosed berein
ia junior apd inferior to the first mortgwge lien of this plaintiff; and

It further appears that the defendent, Roger Hardesty, has or claims
some right, title, or interest in amd to the premises herein being foreclosed
by reeson of & Second Real Dstate Mortgege fSW906, dwted August 20, 1968,
and filed of record in the Office of the Ooumty Clerk for Tulsa Cownty, Oklahoma,
on Beptember 3, 1968, in Book 60, Pege ZITO, Wit in this regmd, plaintifs
stetes that vhetever right, title, or interest the dafendent, Roger Murdesty,
has in end to enid property being foreclosed herein is Juniocr and inferior
to the firet mortgage lien of this pleiatiff; eand

It further appears that the defendsnts, Victor G. Frepklin end
Flizabsth E. Prenklin, Tomgy J. Kormen and Novme L. Korsen, Billie Joe Sloan
and Linde I. Slosn, made default under the terms of the aforesald mortpmpe

R



note and mortgmge by resspn of their failure to meke monthly installments
due thereon on April 1, 1969, which default has costinued and that by reason
thereof the defendants are now indebted to the Plaintiff in the sun of
$6,972.04, as unpaid principel, with intereet thereon at the rate of 54
per snnus from April 1, 1969, until paid, plus the cost of this action
accrued apd accruing.

IT IS THEREFORE ORDERED, ADJUDMRD and DECREED that the pleintiff,
United States of Americe, have and recover Judgment against the defendents,
Victor G. Prsnklin end Elissbeth E. Franklin, Tomzy J. Xorman and Norma L.
Korman, Biilie Joe Sloan and Iinda L. Sloan, for the eun of $6,972.0, with
interest thereon at the rete of 5i% per annum from April 1, 1969, wtil pedd,
plus the cost of this action eccrued and accruing. '

IT I5 FORTHER ORDERED, ADJUDGED and DECREED that wpon failure of the
defendanta to gatinfy Plaintiff's money Jjudgment herein, &n Oxder of Sale
8hall issus to the United States Marahel for the Northern District of Citlahoma,
commending him to advertise end sell, with appreisement, the sbove-described
resl property and apply the prooeeds theveof In satisfaction of Plaintiff's
judgnent. The restdue, If suy, to be deposited with the Clerk of the Court
40 swalt further order of the Qourt.

IT I8 PURTHER ORFERED, ADJUDIED and DRCREED that frowm epd after
the sale of sald property, under and by virtue of this Judgment and decree,

the defendsnts and each of thes sad all persons claiming under them sinee
the filing of the complaint herein be and they are forever barred end
foreclosed of axy right, title, imterest or claim in or to the reel property
or eny part therect.




IN THE UNITED STATES DISTRICT COURT FOR THE

EILED

NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, ) MAR 27 1970
) . '
Plaintiff, ) M. M. EWING, CLERK
) M. S. RISTRICT COURE
vs. ) MISC. NO. 270
)
ROBERT LOUIS EASTHAM, }  Commissioner's Docket No. 1
) Case No. 86
Defendant. )

ORDER AND COMMITMENT

This cause comes on for hearing this 25th day of March, 1970
on the motion of the defendant, Robert Louis Eastham, to determine
his mental competency to understand the criminal proceedings against
him and to properly assist in his own defense and further to determine
whether he could aid and assist his counsel in that defense. Defend4nt
Robert Louis Eastham, appears in person and by his court-appointed

counsel, Kenneth Stainer, and appearing for the United States Nathan

G. Graham, United States Attorney for the Northern District of Okla-'
homa, and both sides anmnouncing ready, the court proceeded to hear i
the evidence on behalf of the movant and on behalf of the government
including psychiatri¢ reports and at the conclusion of all the evi-~
dence and arguments held and upon due consideration thereof, the )
court finds as follows:
That the defendant, Robert Louis Eastham, is presently

mentally incompetent to understand the proceedings against him and

to aid and assist in his own defense to the govermment's charge

against him in this cause.

i The court further finds that the defendant is presently
?

imentally incompetent to aid and assist his counsel in his defense

;and that it would be inappropriate at this time to require the defen-

dant to go forward with trial.




The court further finds that the defendant is p:esently
mentally incompetent within the meaning of Section 4244, Title 18,
u.s.cC. |

The court further finds that if released the defendant,
Robert Louis Eastham, would endanger the safety of other members of
society and the public generally including the safety of officers,
the property, or other interests of the United States and that the
said Robert Louis Eastham should be committed pursuant to law to the
custody of the Attorney General of the United States until he shall
be mentally competent to stand trial or until the pending charges
against him are disposed of according to law.

THEREFORE, IT IS ORDERED that the defendant, Robert Louis

Eastham, is hereby determined to be presently mentally incompetent

to understand the proceedings against him and to aid and assist his

counsel in defending the charges against him.

IT IS FURTHER ORDERED that the defendant poses a danger to
society and the public generally including the officers, the property
or other interests of the United States.

IT IS FURTHER ORDERED that the defendant is hereby committed

to the custody of the Attorney General or his authorized representa-

J

tive until he shall be mentally competent to stand trial, or until
ithe pending charges against him are disposed of according to law or
the condition of the said Robert Louis Eastham is so improved that |

if he be released he will not endanger the safety of members of

isociety and the public generally including the officers, property
ior other interests of the United States.

IT IS FURTHER ORDERED that the defendant may upon his own
motion apply to this court for further hearings to determine his

imental competency in the future or his danger to soclety and the
|
|
|
iof the United States.

public generally including the officers, property or other interests

«
l
|
{
f
|
1
|



IT IS FURTHER ORDERED that the custodian of the said Robert
Louis Eastham make periodic reports to this court on a six months
basis from date hereof on the mental sta tus and danger to society
and the public generally including the officers, property or other
interests of the United States of the said defendant while said
defendant is in custody as heretofore ordered.

It is so ordered this Q,;’/ day of March, 1970.

s '
;)ZZ [Ty l)TL’L""_'{\ /[’ ’2%;
P>

Fred Daugherty
United States District Judge
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Lk DISTRICT CG
SORIEEAN DISTRICT OF GULAICiA

clyde W. Jenkins, )

) /
Plaintilf, ;
{

{ -

Vo ) Civil No. 68-0-165
United Stotes of Americes, 3
Defencont. )

CRDIE M

N, on this 25th day of Morch, 1970, this cause comes on for
hearing on Plalntiff's mobion {o vacete convictions cnd scntences under
28 U.S.LC. 2255, said hearing belng heretofore ordered by the United States
Cowrt of Appeals for the Tenth Cirewit in Cause Wo. 101-68. Plaintif? appears
in person, and by his Attorney of record, Mr. William V. Balley, end Defendant
appears by Mr. Ben Baker, Assistant United States Attorney for the Northern
District of Oklahomo.

The Court, having exanined the pleadings on {ile herein, and heving
hecd the testimony of witness sworn tmd ciomined in open Qourt, and hoving
neard the argument of counsel, Tinds thed the relief sousht by Pleintiff showld
e sranted, and that the pleas of gulility ernicred by Plaintiff in Criminal Fo.
13626 and the sentences imposed wpon Flaintilf by the Court on Februsry 17,
1661, should be vaceted, wnd Plaintil? should be re-zrrairmed upon the indict-

ment in szid Criminel No. 13626,

IT IS TEEREFCRE ORDRRED IV 7 sentences Imposed on

cbruary 17, 1961, be,

=

Plaintiff herein, Defendant in Criminel No. 37626, on

ard the same sre hereby vacated, sct fside and held Tor nuazht, and that the
Delendant is herewith permitted to withdronw his pleun ol guilty entered on

aid date to ezch of the four couwrts of the Indictment said No. 13626,

IT IS THR FUXTHER ORDIEE OF TOY COURT thet the Plaintiff herein,
25 Dofendant in Criminal ¥o. 13626 be held in the custody of the Uni
Yerchol in licu of on eppecrapnce bond in the swn of $10,000, cash or surety,

pending re-coraimment on the indictnent in Criminal No. 13626.

7
INGUL LY

ST ST o
U'¢*“ SOATES DISTRIST JUDSE N
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IN THE UNITED STATES DISTRICT COUR'T FOR THE
NORTHERN DISTRICT OF OKLAHCMA

STEPHEN BERNAT,
Flaintiff,
Vs, Civil Action No. 88-C-108

JACK KLEIN, d/b/a Town and
Country Dance Studio and Club,

FILED

IR

)
)
)
)
)
)
)
)
)
)

Defendant.

JOURNAL ENTRY OF JUDGMENT

NOW on this 4th day of March, 1870, the parties having appeared
in perscn and by their attorneys of record, have consented to the entry of
this decree without contest.

WHEREFORE, it is Ordered, Adjudged and Decreed as follows:

That the Court has jurisdiction of the subject matter and of all
persons and parties hereto and that the complaint states & cause of acticn
against the defendant under the trademark laws of the United States.

That the trademark issued by the United States Patent Office as
Registration No. 862, 543 on December 24, 1868 is valid and that the
plaintiff is sole cwner thereof.

That the defendant, JACK KIL.EIN, his agents and emgployees and
any other person authorized to act or acting for or in behalf or under the
said defendant be, and they are hereby, jointly and severally permanently
enjoined from using the designation "Town and Couniry" or any cther
similar designation in connection with the operation of dance studios
or dancing clubs wherever they may be, provided; that the defendant
shiall have a period of eighteen (18) months within which to phase out
the use of the designation "Town and Country'.

That the defendant, at any time during the eighteen months (14)
"prace out period" shall change the designaticn on the signs being used
by tne defendant in the operation of his business, and at plaintiff's
expense; that the defendant shall receive bids {rom not less than two
eswplished sign companies in the cities wherein the defendant maintains
hic operations and the plaintiff shall be chligated to the defendant for
the armnount of the lowest bid received.



i

That plaintiff shall pay the defendant's attorney, WILLIAM
3. DORMAN, the sum of Twenty-Two Hundred and Fifty Dollars ($2250. 00)
on his attorney f{ec in this case.

' i
PR e S e gn

UNITED STATES DISTRICT JUDGE

Approved by:
i
i

( ;\KZM C,é") i Lt‘-{ﬁ

OBN CONNOLLY [/
torney for Plaintiff

L D i e,

WILLIAM S. DORMAN,
Atterney for Defendant




UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA

CANDACE CONLEY, a minor under

the age of 1B years who sues by
Marjorie Bailey Conley as next
friend, and MARJORIE BAILEY CONLEY,
pro se,

Plaintiffs,

No. 67-0-121v///

. vS.

GULF-MART, INC., a corporation,
LACHMAN-ROSE COMPANY, a corporation,
GLOBE RUBBER PRODUCTS CORPORATION,

a corporation, and PRECISICN PLASTICS
COMPANY, a corxporation,

FILED

MAR 27 1970

M. M. EWING, CLERK
M. S. DISTRICT. COURT,

Tt Vel st st Nt et Mt Nt Vam? M Nt st faint? St Nt St

Defendants.

JOURNAL ENTRY OF JUDGMENT

. ég ,
NOW, on this éz —day of %{{W , 1970, the above

cause coming on regularly for hearing, the Plaintiff being

present in open Court and represented by her next friend,
Marjorie Bailey Conley, and by thelr attorneys, Crawford,
Rizley & Prichard; and the defendants, Gulf-Mart, Inc., a
corporation, Lachman-Rose Company, a corporation, and Globe
Rubber Products Corporation, a corporation, being represented
in open court by their attorney Thomas R. Brett of the law
firm Hudegon, Wheaton & Brett; and the defendant, Precision
Plastics Company, a corporation, appearing by its attorney,
John H. Tucker of the law firm of Rhodes, Hieronymus, Holloway
& Wilson, and all parties having announced ready for trial

and having waived a jury and having agreed that this cause

be tried by the Court, the same proceeded and after the intro-
duction of evidence and testimony of witnesses, and being fully

advised in the premises, the Court finds as follows:



That this action has been regularly and properly
brought on behalf of the plaintiff, Candace Conley, a mihor
under the age of 18 years, by Marjorie Bailey Conley as next
friend, and Marjorie Bailey Conley, pro se, and that this Court
has jurisaiction of the parties and of the subject matter herein

involved.

The Court further £inds that the allegations contained
in Plaintiffs' Petition are true; that said minor plaintiff
was injured on the 24th day of June, 1965, as a result of the
negligence of the defendants, and each of them, and that as a
result thereof said minor plaintiff sustained painful, serious,
permanent injuries, and this Court finds for the plaintiffs,
Candace Conley, a minor under the age of 18 years, who sues by
Marjorie Bailey Conley as next friend, and Marjorie Bailey
Conley, individually, on their separate causes of action, in
the total sum of $15,000.00.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court
that the Plaintiffs, Candace Conley, a minor under the age of
18 years, who sues by Marijorie Bailey Conley as next friend,
and Marjorie Bailey Conley, pro se, have and recover from and
against the defendants, and each of them, Jjudgment in the total
sum of Fifteen Thousand and No/100 ($15,000.00) Dollars and the

costs of this action, for all of which let execution issue.

Yorttee 7shanen/

JUDGE




APPROVED:

CRAWFORD, , RIZLEY & PRICHARD

v/ // o

By, /
Attorneys for Plaintiff

mez@z ”4

i

MARJORZE BAILEY comtk:y
THOMAS R. BRETT

Attorney for defendants,
Gulk-Mart, Inc.,

Globe Rubber Products Corporation
and Lachman~Rose Company

OHN H. TUCKER
Attorney for defendant,
Precision Plastics Company



IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

FERNON D. MARSHALL

Plaintiff,

-

No. 69-C-57///

FHED
2

—yS -

FORD MQTOR COMPANY, a foreign
corporation; LEONA R. HAMILTON,
WILLIAM R. FOREMAN, JUNE G.
MILES, Administratrix of the
Estate of Lauren R. Griggs,

DON CHANE
Deceased, and JIM C Y, M. M. EWING, CLERK
L. 8. DISTRICT. COURT

M et St et e Mt Tt S T it Mt Bt At St e Nt e st et

Defendants.

ORDER DISMISSING DEFENDANTS, LEONA R, HAMILTON,

WILLIAM R, FOREMAN, JUNE G. MILES, ADMINISTRATRIX

OF THE ESTATE OF LAUREN R. GRIGGS, DECEASED, AND
JIM DON CHANEY

This cause came on for hearing on this;Z:§§fday of
March, 1970, upoﬁ the STIPULATION between the plaintiff and
the defendants, Hamilton, Foreman, Miles and Chaney. The
Court after being advised in the premises, finds that the dis-
missal of said defendants without prejudice will simplify the
trial of this cause and it is for the best interest of justice
that such STIPULATION be approved and the said defendants be
dismissed without prejudice.

The Court further finds that the plaintiff should be
granted leave to file an Amended Complaint instanter and the
defendant, Ford Motor Company, be granted leave il
to file an amended answer without prejudice to trial.

NOW, THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED

by the Court that the STIPULATION between the plaintiff and

)w/
MAR 27 1970



™

T 2

defendants, Hamilton, Foreman, Miles and Chaney, be and the

same 1s hereby approved and said defendants be and they are

hereby and by these presents dismissed as parties to this

action without prejudice and without the assessment of any

costs or conditions whatsoever.

BE IT FURTHER ORDERED, ADJUDGED AND DECREED by the

Court that plaintiff be given leave to file an Amended

Complaint instanter and that the defendant, Ford Motor Company,

be granted leave efl&fi=ioms to file an amended answer without

prejudice to trial.

APPROVED:

DAVID H. SANDERS,
Attorney for Plaintiff.

Ll W

BON CHURCH, Attorney for
Defendant, Legna R.. Hamilton.

4 [ i
P
i

i s
. S L M N )

JACK M. THOMAS, Attorney for
Defendant, William R. Foreman.

ol £l gy .
ﬁ“* Sy AAJJ I

RICHARD G. HARRIS, Attorney
for Defendant, June G. Miles,
Administratrix of the Estate
of Lauren R. Griggs, Deceased.

TRUMAN RUCKER, Attotrney for
Defendant, Jim Don' Chaney.

- -

420,

1TED STATES

D

ISTRICT JUDGE



IN THE UNITED) STATES DISTRICT COURT FOR THE NORTHYRM
DISTRICT OF OKLAHOMA

JIMMY T. SMITH, an individual, and
SMITH SALES CO., a corporation,

Plaintiffs,
No. 67-C-153

VE.,

SCRIVNER -BOOGAART, INC,,
a corporation,

FILED

Defendant, e
seenr M

S LRy
o i L‘"..‘?,' e

JOURNAL ENTRY OF JUDGMENT

‘This cause coming on before the undersigned Judge the 9th day of
March, 1970, for trial on the merits and the Plaintiffs appearing in person and
by their attorneys, Stan P. Doyle and Richard ¥. Hancock, and the Defendant
appearing in person and by its attorney, Jack R. Givens, and both parties having
announced ready and a jury having been selected and sworn to well and truly try
the case, snd hoth parties having presented evidence in support of their reaspective
pleadings herein; and the case having been concluded and submitted to the jury
for final deliberation on the 12th day of March, 1970, and the jury having returned
a verdict in favor of the Defendant as more fully appears from the files, papers
and records connected with the cage; and the Court thersupon having conclude!
that the injunction sought by the Plaintiffs herein againet the Defendant should
likewise be denied and having entered a minute order denying the same on the
13th day of March, 1970, and the Defendant having thereafter filed suggested
findings of fact and conclusions of law and praying that the minute order and
judgment of the Court with respect to such injunctive relief be amplified and
amended te include findinga of fact and conclusions of law; and the Court having
determined that findings of fact and conclusions of law should be 60 made apnd having
made and entered the sama on the ___ day of March, 1969, which findings of
fact and conclusions of law are hereby incorporated by reference the same as

though again set forth at length:



IT I8 THEREFORE CONSIDERED, ORDERED, ADJUDGED AT I DECREED
that the Plaintiffs take vothing by their complaint by way of dawnages and that the
Defendant have and recover from the Plaintiffs due and proper court costs expended
by it in this action.

IT 15 FURTHER CONSIDERED, CRDERED, ADJUDGEI} A D DECREED
that the Plaintiffs be and they are hereby denled injunctive relief as against
the Defendant as prayed in thelr complaint and other relief therein sought, to
all of which rulings and orders of the Court the Plaintiffs have objected and

exceptions are noted and allowed.

United States Distr BtJudge

APPROVED AS TO FORM ONLY:

Fiel i

STAN P, DOYLE, Attorney for Plaintiffe

JONES,GIVENS, BRETT, GOTCHER & DOYLE

B)’ ““‘?’-‘}.’( <. 4{ /‘&/; ot fé‘f’»}k'—,
_~“Jack R. Givens

Attorneys for Defendant




IN THE UNITED STATES DISTRICT COURT FOR THE
HORTHERN DISTRICT OF OKLAHOMA

ELMER W. ARDERBON and
MARGARET P, AWNDERSON,

Plaintiffs
V. CIVIL ACTION WO, 6B-(-213

UNITED STATES OF AMERICA,

Nt N s Vet N Yt Nt Y St it

Defendant

|

This matter having been submitted on an agreed
stipulation of facts and briefe of the parties, and
the Court, in its order entered February 24, 1970,
having duly made its findinge of fact and conclusions

of law, it 18, in conformity therewith,



-2 -

ORDERED, ADJUDGED ARD DECREED that plaintiffe'
complaint be, and the same is hereby dismissed with
prejudice.

Entered this _____ dey of March, 1970,

APPROVED A8 TO FORM:

i Y

. ,.-‘,5;":‘»1 _,.{}?II{I."....‘.- o
Boone, Xllison & Smith
914 vorld Building

Tulga, Oklshoms 74103

A R.

420 Harvard Tower
5815 South Harvard Avenue
Tulwa, Oklahoma 74135

ATTORNEYS FOR PLAINTIFFS

NATHAN G. GRARAM
United States Attormey
By: [ T waed My

EOCENE G, SAYRE
Attorney, Tax Division
Departmant of Justice
TA06 Fedexral Building
Fort Werth, Texas 76102

Teidy

ATTORNEY FOR DEFENDANT
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IN THE UNITED STATES DISTRICT COURT FOR TIE
NORTHERN DISTRICT OF OKLAHOMA

LEROY TENNISON,

. Plaintifr,
Ve, ' NG. 7o_c_117/

JAMES HEWGLEY, Mayosr of the City of

Tulsa, Oklahoma, A Municipal Corpor.-

ation; BRAD SCHEER, Police and Fire

Commiesioner, City of Tulsa; JACK F: -
PURDIE, Chief of Policy City of Tulsaj; _ILED
OFFICER E, COMPOS, Tulsa Police Depart-

ment; OFFICER C., WCQD, Tulsa Police De- MAR3‘
partment; OFFICER J, FELTS, Tulsa Police 1870
Department; OFFICER JOHN DOE, Tulsa Po- MM Ew

lice Department; OFFICER JOHN ROE, Tulsa us blsm?c' CLERK
Police Department; OFFICER JOHN DOE, T Cougr
Tulsa City Jail; OFFICER JOHN ROE, Tulsa

City Jail; INDIVIDUALLY AND IN THEIR PRO-

FESSIONAL CAPACITIES, and THE CITY OF

TULSA, a Municipal Corposratlon,

Defendants,

ORDER SUSTAINING IN PART AND OVERRULING IN PART
DEFENDANTS' MOTION TO DISMISS

The Court has for consideration the Defendants! Motion to Dismiss
and supporting brief and the Plaintiff's spposing brief, and, being
fully adviged in the premises, the Court filnds as follows, to-wit:

1, That the Motion to Dismiss should be sustained as to the City
of Tulega because a Municipal Corporation is not a "person" within the
meaning of 42 U,8.C, § 1983, and the ¢ause of actisn should be dismissed
as to the Clty of Tulsa and sald City dropped as a party defendant.

2. That the Motion to Dismiss should be sustained as to the
defendants James Hewgley, Mayor of the City of Tulsa, Oklahoma; Brad
Scheer, Police and Fire Commissiosner, City of Tulsa; Jack Purdie, Chief
of Police, City of Tulsa, and the cause of actlon should be dlsmiessed
#s to sald defendants and sald partiec dropped as defendantsz because
the complalint does not allepe acts to impose liabllity on said super-
visory officlsls, These parties are not allepged to have personally
participated in the zscts of the defendant police afflcers and Jjallers
or to have personally directed that the acts be done by the police of-
ficers and Jailers under their supervision; and, mere allegations of
negligent supervision by supervisory officials in that the o>fficilals
knew of the vicious propensitles of officers and allowed them to con-

tinue without disclplinary action 1z not sufficient under 42 U.S.C.
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§ 1983 to state a claim for rellef agsainst the supervisory olficials.
Further, the doctrine of respondeat superior does not impose lizbllity
under § 1983 absent personal participatiosn by the supervisory officilals,

3.. That the Motion to Dismlss should be overruled as to the
defendante, Tulsa Police Department Officers E. Compos, C. Wood, J.
Felts, John Doe, and John Roe, and Tulsa City Jallers Jahn Doe and
John Roe, because the allegations in the petitlon sufficlently set
forth a elaim as to them.

IT IS, THEREFORE, ORDERED that the Motion to Diemigs for failure
to state a claim 18 sustalned and thils cause of actlion 1s dismissed
against the City of Tulsa; James Hewgley, Mayor of the City of Tulsa;
Brad Scheer, Pollce and Fire Commisslioner, City of Tulsa; Jack Purdie,
Chief of Police, City of Tulsa; and =ald parties are dropped as de-
fendants.

IT IS FURTHER ORDERED that the Motion to Dismiss for {alliure to
state a claim 1s overruled as to the defendants, Tulsa Police Depart-
ment Officers E. Compos, C. Wood, J, Felts, John Doe, and John Roe,
and Tulsa City Jailers John Doe and John Roe, and said defendants may
have (:5/_ days {rom this date in which to answer or further plead.

Entered this St day of March, 1970, at Tulsa, Cklahoma.



