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IN THE UNITED STATES DISTRICT C:{IRT IN AND FOR
THE NORTHERN DISTRICT OF UKLAHOMA

J. I. Case Credlt Corporation,
a corporation,
Plaintifr,
vs.
Kenneth Zwelacher,

Defendant and Third No. 67-C=140
Party Plaintiff,

vs, ' -
FILED
J. I. Case Company and Newman
Equipment Company, Inc., FEB 21970
«d

Third Party Defendants, M. M. EWING, CLERK
L. 8. DISTRICE CQURT
JUDGMENT

The above cauge came regularly on for trial before the
court without a jJjury on the 19th and 20th days of November, 1969,
the Plaintiff, J. I. Case Credit Corporation, appearing in per-
son and by 1ts attorney, Terry Shipley; the Defendant and Third
Party Plalntiff, Kenneth Zwelacher, appearing ln person énd by
his attorney, Thomas L. Palmer; the Third Party Defendant, J. 1.
Cage Company, appearing in perscn and by its attorney, Terry
Shipley; and the Third Party Defendant, Newman Equipment Company,
Ine., appearing in person and by its attorney, George E. Brewer;
and testimony having been offered, and evlidence introduced, where-
by the court rendered lts Findings of Fact and Concluslons of
ILaw in open court; now, pursuant to sald Findings of Fact and
Conclusions of Law and Order for Judgment, 1t 1s hereby

ORDERED AND ADJUDGED that the Plaintilff, J., I. Case
Credit Corporation, have Judgment against the Defendant and
Third Party Plaintliff, Kenneth Zwelacher, for replevin of the
proceeds of the tractor subject of this sult, whleh proceeds
are presently being held by the United States Marshal for the
Northern District of Oklahoma; and it i1s further ordered that

the Unlted States Marshal deliver to said Plaintiff, J., I. Case
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Credit Corporation, said proceeds in the sum of Eight Thousand
Seven Hundred Seventy Dollars ($8,770.00) less any costs of
sale,

IT IS FURTHER ORDERED AND ADJUDGED that said Plaintiff
have and recover judgment against said Defendant and Third Party
Plaintiff for its costs to be hereinafter taxed on notice, and
an attorney's fee in the sum of One Thousand Dollars ($1,000.00).

IT IS FURTHER ORDERED AND ADJUDGED that the Defendant
and Third Party Plaintiff, Kenneth Zweiacher, take nothing by his
actions on his Third Party Complaint and Counterclaim and judgment
is hereby entered in favor of the Third Party Defendants, J. I.
Case Company and Newman Equipment Company, Inc., and against said
Kenneth Zweiacher on the Third Party Complaint and the action

contained therein is dismissed and judgment is hereby entered in

favor of the Plaintiff and against the Defendant on Defendant's

Counterclaim and the actlon contalned therein is dismissed. b

: fd..c
Dated this ° day of Jaﬂuary 1970.

Qg((( ‘J‘L/Lf't&

Fred Daugherty
United States DlStrlCt Judge
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AEARDEA LR, Lne,

Plaintiff,

JIfnIk J. RYAN, ULLIOWE FORLBIE,

RAYIOWD CONARIZ, M. G. BILL DICFLY

KEKNMETH PARKER, BRENNIL C. GARREIN,

JAMLS G, RODGLRSG, CALVIN WAGGENED,

HOMLR KGONW, REX R RULY, MIEE OFCORMNOX
AND WILLIAM DARRHURST,

MNP

COMMUNITY NATIONAL LITE INSURANCL COMPLANY,

Weo G55

FILED

Fie e

R Tt P N e i g

efendants.

M. M. EWING, CLERK
8 DISTRICT mOURT
_ORDER OF DISHLGSAL
This cause came on for consideration by the Court upon

fotion to Dismiss filed by the defendants herein, and ithe Court
having carefully considered the Complaint, the pleadings, Motions
and aAffidavits in this cause is of the opinion that the bDistrict
Court of Tulsa County, Oklahoma, has, and did, undey the las of
the State of Cklahoma, 36 0.5, 1961 £1802, acyuire jurisdiction
of the subject matter of this action and of the res; that the
present action is a derivative one seeking damages for the
bencfit of the corporation, Community National Life Insurance
Company. 7The action pending in the “tate Court wherein the
insurance commissioner of the State of Oklahoma was appointed
and designated by said Court to take over, ligquidate, rehakilitate,
and reorganize the defendant corporation, Community wational Life
Insurance Company, has full and complete jurisdiction to adjudi-
cate all the matters presentaed in this case, and therefore, out
of comity for the State Court's jurisdiction, this Court should
decliine to assume jurisdiction of this cause and should dismiss
the same.

IT 1%, TULRUFORE, ORLERLD, ADJUDCHDL AND DRCRLED by
tiids Ccurt that this cause be, and the same is hereiy dismissed
without prejudice to the parties to procesd to assgert thelr c¢laims
ir the District Court of Tulsa County, Oxlahoma, wherein the
insurance commissioner of the State of Oklahoma was appointed as
conservator to protect the interests of all parties including that
of the defendant, Community National Life Insurance Company.

'this case 1is, therefore, dismissed.

N
Dated this 2 éfd) day of , )_.-"r;«,:.g.«ﬁ‘.é/},(f b 1370,

./{/ ',jﬁ-‘

. 4
__.TJWI&*M e e e e
United States District Judge



IN THE UNITED STATES DISTRICT COURT FOR THEE NORTHERN
DISTRICT OF OKLALIGMA

ELI WILXONSON, Executor of the Estate

A
)
of Bob R. Neal, Deceased, )
j
Plaintiff, )
vs. )  NO. 69-C-201"
)]
BRANIFF AIRWAYS, INCORPORATED, a Nevada 3 F:g» = T
corporation; LOCKHEED AIRCRAFT CORPORATION, ) _.ﬁimﬁ;“h#
a California corporation: and GENERAL MOTORS ) ‘;UL/
CORPORATION, a Delaware corporation, ) FEE 2w
)
Defendants. ) M. M. EWING, CLER

U. 8. DISTRICT COURT
STIPULATION_FOR DISMISSAL WITH PREJUDICE AS TO THE
DEFENDANT, GENERAL MOTQRS CORPORATION

It is hereby stipulated and agreed that this cause may be
dismissed with prejudice as to the defendant, General Motors
Corporation.

DATED this

LI

Attorney for Plaintiff

- .
- A -
]

n-‘('.‘ Lo _,'-r c Lo . .
Attorney, for Defendant, Braniff

Airwzzgk/lncorporated
(BTl

Attorney for Defenaant, Lockheed .
Aircraft LOopporagdopl——; y )

i / “
i A7) i:j a0
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tewingd LS Doafen

A v Dffendant
Motors Corp&rétion

ORDER OF DISMISSAL WITH PREJUDICE

Upon stipulation of counsel:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED by the Court that
this cause be and the same 1s hereby dismissed with prejudice as to
the defendant, General Motors Corporation.

DATED this ~(* day of January, 1970.
Ry
! t/ \
— 7

4 A
> (R a ){4"—{4‘ "L%"‘ L C/(‘/
JUDGE OF TEE UNITED” STATESA
DISTRICT COURT
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Attorncy for Plalntlff

- e

Attorney for Defendant, Braniff
Airways, Incorporated

B Tz b

Attorney for Defendant, Lockheed
Aircraf rpOI}«:ti)rr

.f

i

et Lol
At@ “’r,b.s\fena'gn , Gen7

Moto Cocgo}:“atlon



IN THE UNITED STATES DISTRICT CCURT FOR THE
NORTHERN DISTRICT OF OKLANOMA
ELI WILKONSON, Exccutor of the
Estate of BOB R. WEAL, Deceased,
Plaintiff,

—\va—
BRANIFF AIRWAYS, INCORPOQRATED, a
Nevada corporation, and LOCKHEED

AIRCRAFT CORPORATION, a California
corporation,

FILED

FEB 21970

M. M. EWING, CLER
U. & DISTRICT CQQR%

/
)
)
}
)
}
) NO. 69-C-201
)
)
}
)
)
Defendants. )

JOURNAL ENTRY QF JUDGMENT

NOW on this 26th day of January, 1970, came on for hearing
this matter, plaintiff appearing in person and by his attorney,
aad the defendants appearing by their respective attorneys,
evidence being produced, and the Court being fully advised in the
premises makes the following findings of fact and judgment:

FINDINGS OF FACT

1. That Bob R. Neal was killed in an accident while a
passenger in a Braniff plane on May 3, 1968;

2. That plaintiff Eli Wilkcnson is the duly appointed .
executor of the estate of Bob R. Neal, deceased;

3. That Bob R. Neal was survived by Norma Jean Neal, his
widow, and four children, Jeffrey Charles Neal, age 1ll; Thomas
Johnson Neal, age 14; Robert Roy Neal, Jr., age 15, and Marci Neal,
age 17;

4. That the evidence showed there was no pain and suffering
before death:

5. That based upon the evidence preoduced, the plaintiff is
entitled to a judgment against the defendants in the amount of
$450,000.00;

6. That it is the duty of the executor, through the proper

court, to make distribution of the funds from this judgment.



JUDGMENT
Based upon the evidence and the {findings of fact, the Court
does hereby grant plaintiff, Bli Wilkonson, executor of the Estate
of Bob R. Neal, deceased, judgment in the amount of $450,000.00
in his favor and against the defendants.
/s/ Fred Daugherty

Judge of the United States
Distriet Court

APPROVED AS TO FORM:

N 11
by Joln S Ad s

Attorney for Plaintiff

By
or Defendant,
Braniff Airways, Incorporated

/o . -‘, G S a
By_~ N -
Attorney for Defendant,
Lockheed Aircraft Corporation

mt



= @ = G2

IN THE UNTITED BTATES DISTRICT COURT PR THE
HORTHERN DISTRYICT OF OKLAHMMA

AUTOMOBILE UNDERWRITTNG CORPORATYON,
ATTORNEY~IR-FACT FOR STATE AUTOMO-
BILE AN CASUALTY UNDFRVRITERS,
INCORPORATED ,

Plaintiffe,

ve.

N0,  69-C-311
FEB 31970

M. M. EWING, CLERK
U. S. DISTRICT CQURT

SECURTTY BANK ARD TRUST COMPANY,

Defendant .,

)
}
)
)
) FILED
;
)
)

ORDER OF DISMISSAL

The above wmatter coming on to be heard thig _.2_ day of February,
1970, upon the written application of the plaintiff herein for a dismissal
of sald action with prejudice, the Court having examined paild application
finds that the parties have entered into a comprowise settlement covering
all clajmes invelved in che action and have reguested the Court to diemiss
said action with prejudice te eny future sction, and the Court beinp
fully advised in the premfses, fiads that maid action should be dismisaed
pursuant te said application,.

IT IS THEREFORE ORDERED, ADJUDGED AND DICRLED by the Court that
the action of plaintiff fi)ed herein against the defendant be and the

sane is hereby dimmissed with prefudice to any future action.

RICT COURT
OF OKLAUOMA




IN PRl UNITED STATES LIGPRICY COURT QF LHE
HORTHERN DISTRICT OF OKLAHOMA

FRANCES E, DATTON, and

MELVIN LEWIS L'ATTON, individuals

and as employees of the

NEW MAJESTIC THEATRE, INC., et al MM EWING OLER:
S S DR cnuRy

Plaintiffs,
el o No. 69-C-156

G. J. PURDIE, et al

Nt Mt o et e Nt e et bnd M et

Defendants.

ORDER DISMISSING ACTION ON PARTS OF FRANCES E. PATTON AND
NEIVIN LEWIS PATTON, INDIVIDUALS AND a5 EMPLOYERES OF THE
NEW MAJESTIC THEATRE, INC.

NOW, on this .5 day of _“gyclvency
=

1970, the motion of Franges E. FPatton and Melvin Lewis Patton,

individuals and as employees of the New Majestic Theatre, Inc.,
to dismiss the above-styled action comes on for hearing before
me, the underaigned Judge of this court, and the Court finds

that said motion should be granted.

IT IS5 THEREFORE ORDERED, ADJUDGED AND DECREED

by this Court that the complaint by Frances E. Patton and
Nelvin Lewis Fatton, individuals and as empleoyees of the
New Majestic Theatre, Inc. be and the same is hereby voluntarily

dismissed.

[5 FRED DAUGRLATY

JUDGHE




IN THE UNITED STATES DISTRICT COUKT FOR }ED
NORTHERN DISTRICT OF oxmaﬁ“’

VIRGIL N. HARRINGTON, Area ) 33 AL
Director, Bureau of Indian ) v“NG,CLERﬁ
Affairs, for ANNA B. HALLAM,) . M- ERRict COURY
Restricted Quapaw Indian; U, & D=t

and ANNA B, BMALLAM,
Restricted Quapaw Indian,

Plaintiffs
v. CIVIL ACTION N0, 69-C-70

UNITED STATES OF AMERICA,

T s Sadl St St Yt mglf Spt g Vugt omd

Defendant
JUDGMENT

This cause having been submitted to the Court for
decisfon upon the pleadings, stipulations, deposition
and briefs filed herein, and the Court having heretofore
entered its findinge of fact and conclusions of law,
it 18, therefore

OBDERED, ADJUDCED ARD DECREED that the plaintiffs,
Virgil K, Harrington, Area Director, Bureau of Indian
Affaire, for Anna B, Hallam, Restricted Quapaw Indian,
and Anna B. Rallam, Restricted Quapaw Indian, have and
recover judgment in the amount of $114,.84 for the year
1950; $15,868,17 for the year 1951; and $35,033 for the

year 1952; wmaking a total judgment in the amount of

ML
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$51,016.01, together with interest according to law,
It is further ORDERED that the plaintiffs shall be
permitted the recovery of their costs,

Entered this 4{24’ day of January, 1970,

. '// g ‘__5) Z g

TTED STATES DISTRICT JUDCE

APPROVED AS TO FORM:

J. EBEN HART
BYRON V., BOONE
JAMES O, ELLISON

By: . o
M et NI et e
0, ELLIBON
914 World Building
Tulga, Oklahoma 74103

ATTORNEYS FOR PLAINTIFFS

NATHAN G. GRAHAM
United States Artorney

By: Original Sign-4a Dy

2T ~ IR

Attorney, Tax Divigion
Department of Justice
7A06 Feaderal Building
Fort Worth, Texas 76102

ATTORNEY FOR DEFENDANT

Wt

O




LN THE UNITHD STATES DISTRICT COURT rOR TR E D

HORTHERN DISTRICT OF ORLAHOMA

FEB 915870

BILL WOOIMARD d/b/ae )

an M. M. EWING, CLERK

BILL WOODWARD PICKUP CAMPERS, ; N o TSTRICE COLRT
Plaintiff )
)]

V. y CIVIL ACTION NO, 63-0-77

)
UNITED BTATES OF AMERICA, )
)

Refendant }
JUDGMENY

This action came on for trial hefore the Court
without a jury, and the fssues having heen duly tried
and a decislon rendered, now, therefore, in accordance
with the findings of fact and conclusions of law entered
and fifled herein, 4t is

ORNTRED, ADJUDGED AND DECRUED that the plaintiff,
Bill Woodward, have and recover judpment from the
defendant In the smount of $248.41, together with

statutory interest thereon as provided by law and hisg



R
corte of action, It is Furthey OHDERED, ALJUDCED
AND DECREED that defendant take nothing by its counter-
clafm, and thei suwch eomterclaim be, snd the game is

hereby, dismisred with prejudice,

UREITED STATES DISTRICT JUDGE ‘

APPROVED AS TO YOuM:

DAVID L. FIST
kosensteln, Livingston,
Flet & Ringold i
300 Merarlin Bullding
Tulsa, Uklahowma 74103

ROBERT E. JONES
400 Thurston Rational Bullding
Tulss, Oklahoma 74103

ATTORREYS FOR PLAIRTIFYF

NATHAN C. GEAHAM
United States Attorney

Criginal Signed By
EGGEUT &, DAYTE
FUGERE (., SAYIL
Artorney, Tax Division
bepartment of Justice

7A06 Federal Building
Fort Worth, Temxas 76107

)

ATTORNEY FOR DEFENDANT



L5 OMNIE UNGTED 2TATES DISTRICT COURT IO TR
HORTHERN DLOTRICT OF OHL-Huis

W e
GUd S, G0 RBRAY,

Petitioner,

RAY L, PRGE, hwarden, olilshoun
sthte Penditentlirry, henlecter,

Cdinong,

P N S N N N

Reszpondent . FEB 9157y
M M. EW -
oS ING, CLERK

ORDER - 8. DISTRICT CourT:

The Court tug before It o petition lor Writ o7 Hubeng Corpus
Siled by Joe AL Corbroy, + prisoner In the Oklahowms Stote Peniten-
tilary, whereln petitloner sllepes thit he wis convlieted by Jury un
Arril 11, 1007, in the Tules County District Court, Tuluis, Cklohone,
of "Cerrying Clresrme alter forner conviction of o felony", Coze
No., 2871€6, ond that he weag centenced to ¢ term o8 fen yenrs im-

o

prisonnment on April 17, 19C7. Petitioner ¢llezes

]

Zutrrniteed by the Unlted Stotes Constltution were nbrldmed in tue

Strte proceedinge in thet he timely sppealed, fppesl No. 14452, -nd

tnnt arnl srgument wrg precentec in srid Lppeel May 22, 1968, but
tirt thie Oklohome Court of Criminal Appednls nhrd folled to render o
ceclelon on the sppesl ot the time his TFeder:l Habess Corpus neil-

montae . In

Y]

Cion wir Tiled September 3, 1903, o delry of gome =
letter w.ted Decewber 10, 1689, compleining of the deloy in nenclinges
niz petition beisre thnie Court, tne petitioner comits the{ ¢ declcion
s irnine the tricl Courl weo rendered In hile zirte oppenl on Septen
Der 23, 1900, Petitlioner contences thot the Strte rewcdles avnilnbles
Lo petitioner s1e not cdegurte 21 el'fective nc tt hie hoe tunerelor
Inoelicct exnmusted his gt te remedled, Petlitioner urther co llen we
tee conctitublons lity of the ©klohome Strtute cliwrzing - crine ~irter
‘o r convictlon of o felony, ~nd flleges thet he ig the victim ol
plrbrlal begruge hiz trlel wor not conducted in two stoges ru re-
certred by Gulohomn Stotute, P22 0084, § 850
Toln Convt hez oesreflly conDinereod the pler clnsk ol tae portlers

s o, vl sy the teonporint ol the trdl 1ooroccoediugn The
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DR UANTSL LTSRS
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R DICTR

RT 1. GOUSHD,

oY M, PLGE, VWerden, Oklobonn ——

. s . T e

Ciote Penttontirry, Morlcoter, RS
' howo,

FEB  919/0

Reopondent .

M. M. EWING, CLERK

ORDER 1. 8. DISTRICT. GOURT

The Court hre belore It o petition for wWrlt oF Hobeno Corpus
Tilec by Robert L. Gounrd, o prigoner In the Oklohone Btote Penl-
tentirry, whereln petitloner slleef thrt be woeo convicted by Jjury
50 Zeconc Dezree Burglory dvter lormer convietlon of & lelony, Cuce
Wo, 1703, in the Tulss County Dictrlet Court, Tuleon, Okluahowme, £nd

centenced to & ferm of thirty yesrs inpricgonment on fpril 23, 1990

Jotirely oppesd wag Tiled, Core Noo A-1265G, sno the jJudp
zentence o the trlol court wie o MClrmed Februcry 18, 1959, Thnere-

clter, petitioner riled o Petition Jor Writ 20 Hiubers Corpus rnd or

gl

Apperl vut o7 Time ‘to the Court of Crimincl Appecls of the State of

Uklehom., Coge No. £-15303, which was denied September 17, 1903,

Petitloner allepses thol nils hte puerontecd by the Consbtitutiosn

o> tie United Strtes were (brlaged in the Stote procecedings In toe

Toldovwing verticulire, to-wit:

1 The Owlrhome Stotutes T. 22 0.8, § 800 énd T, 21 ¢.8. § 31
sre ureonztitutlionsl.
z Thet hie tricl lfor fecond degree burglary - Pormer

nvietion of ¢ felaony wos not conducted in two sfenges o regulred

(%]

Cormation alleging the Former convictlons wid

bl

oy ootr tute, Lut the ind

rerGoto the jury oL the beglnning of the tri

% Tont petitioner's porole woho revoked without proboble cruge

e 1lovwins nlm s henrlns belore o wepletrete,  In v cupplemontsi

Ciled Jonuerey 19, 19779, wetlitizoner aomits this Ig no langer
net o odde Hal, ) mesddctely below

Vil raocvidenticory henving wolx oot bela in Lhe Stete Court

St hrhenn corpus rno o sppest ooutb of tiime pelitlion, A-15307



Il . .

cee BT o ndenaln e cad prlels sumalitoed o Lhils Court, vetitisnor

clben rpprensiue teldy 17 o ser e crbicles wnieh thic Court o neo onetlo-
b i e, ol Bhe Court dinos e b ftne peliitlon sor wrlt ol aabors
cormte cnoulo bBe cenled broed on Vindinge o Jollawe, to-viit:

1, Covrt PFinc: thit the Ok homo recicivict strtute, T. 21

CuoZlas % onl, el gcg., Lo onol unconstituiliondl., Thne villidity ol ro-

cluivict shotutes nns been deeolded ono it de nelo they ¢ not shridze

toe pmnrontees o0 the Conctitutlion of the Uniteo Stites awioinel double

Jesn ray, vell-ilnerisinetion, cruel snd unusunl puniciment, ond toe
duc procecgs cnd equal protectlion cloures of the Sth o ond 1Mth hmend-
mentc . Furtiper, "Thne Oklabione aobliv: ) eriningl stotute docs not

celine onew no cdditionsl offensce, but wmercly provides concliione
uncer witiceh one convicteo ol ¢ crime nwiy pe given o heovier pentitly.

v v, Boles, Woarden, 360 U3, 447 (W.Vn. 19592): Woshington v,

United Stotec, 401 F.20 319 (D.C. Cir. 19

109 1o2d 217 (10th Cir. 1952); Witlioms

Tirie Court {inds tiot T. 22 0.8.48, § 000 of the Ckloinows

ctuters reculring ¢ two-stoce txlcl in o011 esses in which the do-

Tendrat i proscecubed Tor o osccond or subcequent olfense, exceplt the

e
i

creen nowandeb tie fovnmer convicblon e an clenent of fhe ol ence,

whEowsoe ¢S lcetive June 30, 198G, lon orter petit

£ oconviction

Ino15L0, Purdher, the tus-stopge tricl procedure under Sectlion 002
o2 the Gl nome Stotutesz hog veen cpecilicclly teld not ts be 1¢iro

-

“etive,  Ploken:z v, Pogse, Okl Cr. 1904, 391 P2 88, Therelore,
s Cioner wed not entitlea ot the tlse of hils tricd nne convictlon

coo bwo-ntr e trizdl under the trhen cxisting Olldlohoms 1ow, dnu tuo-

oort Jury Lrinle hive never been coumnelled o0 oo o iter of convtitu-
Cilon L Lo, Spencer v. Texno, 80 U8, Snh, 37 8.Ct. G817 L.EG.

o Tee Court DMinos et the weilter o vetitioner's porolce

Chion cuaould not be oonsidereon by tnile Uourt
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

TRACY E. LEIDY
a.k.a, JOAQUIN DALLAS,
Plaintiff, 69~-C-302

VS.

HARMON B. ALLEN,

FILED
FEB 9170

M. M. EWING, CLERK
U. S. DISTRICT. COURT

B

Defendant.

ORDER DISMISSING

The Court has for consideration the Complaint filed and
answer filed in the instant litigation, and, being fully advised
in the premises, finds:

That plaintiff has instituted this litigation seeking a
mandatory injunction. Plaintiff, by virtue of this suit, seeks
return of certain alleged perscnal property, documents and
records belonging to plaintiff and his wife.

In order to bring an original action for an injuction
in the distriet court, the plaintiff must, in his complaint, show
grounds for federal jurisdiction.

In carefully reviewing the entire file, the Court finds
that there are no jurisdictional allegations contained in the
complaint, nor any allegations from which jurisdiction might be
inferred.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the
Court that the complaint and cause of action be and the same
is hereby dismissed for lack of jurisdiction.

ENTERED t‘nisﬁ/} ~" day of February, 1970,

7

- ; )
£ A 4 ) o ! - ¢
CEXE (' Ll oAl PSR
- L

UNITED STATES DISTRICT JUDGE



EDWARD HERMAN HOLT,

vVs.

UNITED STATES OF AMERICA,

R

IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

Petitioner,
No. 7G-C-19

FILED

FEB 91970

Respondent.

M. M. EWING, CLERK
ORDER. U. S. DISTRICT. COURT

The petitioner herein, BEdward H. Holt, is presently

incarcerated in the Federal Reformatory at El Reno, Oklahoma,
under a judgment and sentence entered by the District Court for
the Northern District of Oklahoma upon a plea of nolo-contendere
entered by petiticner to counts 1 and 2 of a 2l-count Indictment
under Title 18 U.5.C. §1341 and 371.

The petiticner seeks release upon the grounds that the

sentencing Judge did not comply with Rule 11 of the Federal Rules
of Criminal Procedure. Specifically the petitioner states:

"In the instant case, petitioner's plea
of 'nolo-contendere' was tendered under the
misapprehension of what constituted the crime
of mail fraud and at no time was petitioner
ever advised by either the Court or Court
appointed attorney of possible defenses to
charges and circumstances in mitigation thereof,
nor the meaning of a 'nolo-contendere' plea."

At arraignment proceedings held on October 10, 1968,

transcript of the reporter's notes, in part, shows the fcollowing:

change of

“"THE COQURT: This is the case of 68-CR-97.

MR. DICKEY: If it please the Court, the
defendant is present in court and we have received
a copy of the indictment in all of the counts.

It is my understanding this case has been
set for trial on the 28th.

At this time we would waive reading of the
lengthy indictment, if we may.

THE COURT: It is rather long.

MR. DICKEY: And to each count we will enter
a plea of not guiity and request a jury trial."

Then the proceedings at the hearing on petitioner's
plea held on October 28, 1968, shows:

"THE COURT: The United States versus Holt.

MR. DICREY: If it please the Court, I want
the xecord to show that the defendant is now present
in court and at this time the defendant will, in so
far as Counts 1 and 2 of the indictment are concerned
would waive his right to a trial by jury, withdraw
his former plea of not guilty, and enter a plea of
nole contendere to the two counts.



MR. RITCHIE: May I make inguiry, sir?

THE COURT: Yes.

MR. RITCHIE: Your true and correct name iz
Edward Herman Holt?

DEFLNDANT HOLT: Yes, sir,

MR. RITCHIE: Mr. Holt, you are represented
here this morning by Mr. Bill Dickey, H. G. Bill
Dickey, who has been appointed by this Court to
represent you in these proceedings, have you not?

DEFENDANT HOQLT: Yes, sir.

MR. RITCHIE: You have heard Mr. Dickey's
statement in regards to your change of plea as to
Counts 1 and 2 of the indictment, did you not?

DEFENDANT HOLT: Yes, sir.

MR. RITCHIE: Mr. Holt, I will ask you if you
agree with Mr. Dickey's statement that you would
desire to change your former plea of not guilty as
to Counts 1 and 2 of the indictment to a plea of
nolc contendre?

DEFENDANT HOLT: VYes, sir.

MR. RITCHIE: Mr. Holt, has anyone promised
vou anything in order to induce you to change your
plea to ncolo contendre as to Counts 1 and 2 of the
indictment?

DEFENDANT HOLT: No, sir.

MR. RITCHIE: Are you pleading nolo contendre
realizing that the Court may well accept that as a
plea of guilty, should the Court accept it?

DEFENDANT HOLT: Yes, sir.

MR. RITCHIE: Are you doing that voluntarily,
Mr. Holt?

DEFENDANT HOLT: Yes, sir.

MR. RITCHIE: Have you fully discussed all
aspects of this case with your court appointed
attorney, Mr. Dickey?

DEFENDANT HOLT: Yes, sir, I have.

MR. RITCHIE: Are you fully and completely
satisfied with the advice and services he has given
you?

DEFENDANT HCLT: Yes, sir.

MR. RITCHIE: D¢ you realize, Mr. Heolt, that
should the Court accept your plea of noleo contendre
that you could receive as much as a $5,000 fine and
five years imprisconment on each count; that is ten
vears in prison and $10,000 in fine?

DEFENDANT HOLT: Yes, sir.

MR. RITCHIE: TIf he accepts ycurplea as to Counts
1 and 27

DEFENDANT HOLT: Yesg, sir.

MR. RITCHIE: I have no further inguiry, if the
Court please.

THE COURT: Very well. Let the record show
that the Court holds and finds that Mr. Edward
Herman Holt has veoluntarily, knowingly and under-
standingly entered a plea of guilt under noloc
contendre provisions.

MR. RITCHIE: To which the Government would like
the record to reflect our normal objecticn.

THE COURT: Yes. The objection is overruled.

Now will you, Mr. Ritchie, advise the status
of the trial?

MR. RITCHIE: Based upon the Court's acceptance
of the Defendant Holt's plea of nolo contendre as to
Counts 1 and 2 of the indictment, comes now the Govern-
ment and moves the Court to grant us, the Government,
leave to dismiss Counts 3 through 21 of the indictment
as to the Defendant Holt."



It appears from, and the Court finds, from the reporter's
transcript that the petiticner was fully advised of the charges
against him and did vecluntarily, knowingly and understandingly
enter his plea of nolo-contendere to counts 1 and 2 of the Indict-
ment over the objections of the Government thereto. A plea of
nclo-contendere is an admission of guilt for the purposes of a
case and ordinarily leaves open for review only the sufficiency
of the Indictment, and admits all of the well pleaded facts
alleged in the Indictment for the purposes of the case. Petitioner
here makes no charge that the Indictment is insufficient.

There is no formal ritualistic ceremony required by
Rule 11, but if upon the actual facts a perscn charged cof a crime
is fully advised of the charges against him and knowingly and
understandingly without c¢eoercion of any kind enters a plea thereto,
the requirements of the Rule have been satisfied.

All of the facts are before the Court and an evidentiary
hearing is not required, and based upon the entire file, the trans-
cript of all of the proceedings and the findings of the Court, the
Motion of the petitioner should be, and the same is hereby denied.

vh
Dated this é = day of February, 1970.

MAW

United States District Judge




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

ROBERT EARL JOHNSON, )
Petitioner, ;
VS. g No. 69-C-216 Civil
WARDEN RAY H. PAGE and ; |
THE STATE OF OKLAHOMA, ; El E.ED
Respondents., )

FEB 10 W/

ORDER DISMISSING PETITION M. M. EWING, CLERK
M. S, DISTRICT COURT:

Petitioner above, an Oklahoma State priscner, has filed a
Petition for Writ of Habeas Corpus in this Court pursuant to
28 U.5.C. 2254, claiming that an excessive appeal bond in the
amount of $25,000.00 has been set by the District Court of Tulsa

County, Oklahoma, in its case No. 23074, wherein Petitioner was

convicted of second degree burglary after former conviction of a |
[
|

felony and sentenced to 25 years imprisonment on December 13, 1968l
|

Petitioner also alleges that as a colored person he was discriminarc
against by the District Court in that his appeal bond was higher
than that fixed for each of his two white co-defendants.

The Court appointed an attorney to represent the Petitioner,f

had the Petitioner brought from the Oklahoma State Penitentiary

for an evidentiary hearing on his Petition and conducted a partial
evidentiary hearing on the Petition. At the evidentiary hearing,
the Court was advised that the question raised in the Petition
herein was moot because the Petitioner did not perfect an appeal
from said judgment of conviction and sentence and no appeal was
pending in the Oklahoma Court of Criminal Appeals from said judg-

|

ment of conviction and sentence and the time prescribed by Oklahoma



law for perfecting an appeal to said court has expired. Whereupon
the Court requested that this matter be investigated and conclusive
evidence of its correctness be presented to the Court In the form
of certificates from the Clerk of the District Court of Tulsa
County, Oklahoma, and the Clerk of the Oklahoma Court of Criminal
Appeals.

Such certificates have been filed herein by Respondents with
their Motion to Dismiss the Petition as being moot as the amount
of Appeal bond is of no judicial concern when no appeal is pending

and the time to lodge an appeal has expired.
The certificate of the Clerk of the District Court of Tulsa
County, Oklahoma, is as follows:
"STATE OF OKLAHOMA )

) SS
COUNTY OF TULSA )

I, Samuel W. Fry, Clerk of the District Court in and
for Tulsa County, Oklahoma, being under oath do hereby state
and certify that the records of this court fail to reflect an
appeal presently pending in Case No. 23074 from the Judgment and
Sentence wherein Robert Earl Johnson was found guilty of Second
Degree Burglary After Former Conviction of a Felony, and sen-
tenced to twenty-five (25) years imprisonment.

/s{ R.W. McClendon, Dhief Deputy
Samiel W. Fry, Clerk, District
Court in and for Tulsa County,
Okla homa

Subscribed and Sworn to before me this 2 day of Feb.

/s/ Mary Mitchell |
Notary Public ]

SEAL i
My Commission Expires: 2-5-72 M

The certificate of the Clerk of the Oklahoma Court of Crimina

Appeals is as follows: ;
|



"STATE OF OKLAHOMA

)
) Ss
COUNTY OF OKLAHOMA )

I, Andy Payne, Clerk of the Court of Criminal Appeals of
the St te of Oklahoma, being under oath, do hereby state and
certify that a search has been made of the files of this court
from the date of December 13, 1968, to the present date and I
find no appeal now pending in this court by or on behalf of
one Robert Earl Johnson from a conviction in the District Court
of Tulsa County, Oklahoma, in that District Court's case No.
23074 wherein sald Robert Earl Johnson was sentenced on the 13th
day of December, 1968, to a term of twenty-five years imprison-
ment for the crime of Burglary After Former Conviction of a
Felony.

/s/ Andy Payne
Andy Payne, Clerk

SEAL Court of Criminal Appeals
of the State of Cklahoma"

22 Oklahoma Statutes 1054 provides in part as follows:

"In felony cases the appeal must be taken within six
months after the judgment is rendered."

Based on the foregoing, the Court finds and concludes that
it should not proceed further herein as it conclusively appears
that the Petitioner's complaint about the amount of his appeal
bond is moot as he has not perfected an appeal from his judgment
of conviction and sentence in Tulsa County District Court in Case
No. 23074 and the time prescribed by Oklahoma law within which to
lodge such an appeal has expired. Thus, the Petition should be
dismissed. The United States Marshal for this District should
return the Petitioner to the custody of the Respondents at his
earliest opportunity.

It is so ordered this /¢ day of February, 1970.

6241C<£ fjgrix.g7vt{2,{zig

Fred Daugherty <
United States District Judge




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA Fl l.: E D

FEB 13 19/U

SHARON KAY HOLMES, ) :
) M. M. EWING, CLERK
Plaintiff, ) IU. S. DISTRICT. COURT,
-ys=- )
) NO, 68-C-224
JAMES WALTER WACK, )
)
Defendant. )

JOURNAL ENTRY OF JUDGMENT

This matter comes on for hearing on this 7th day of January, 1970,
on the motion of the defendant for judgment notwithstanding the vérdict
and the alternate motion for new trial. The plaintiff appearing by her
attorney, Mr. Jack Sellers, the defendant appearing by his attormeys,
Covington, Gibbon & Poe, by Mr. Richard D. Gibbon, the Court heard
argument of both the plaintiff and the defense counsel and the Court
after being fully advised in the premises and giving full and complete
consideration to the rights of all of said parties announced to the
counsel of record his ruling that there should be a remittitur in said
cause and asked counsel at that time if they could agree to the remit-
titur and was informed by Mr. Sellers, attorrney for the plaintiff, that
he had discussed this matter with his client previous to this hearing
and they were not willing to agree to any remittitur, The Court then
ordered a remittitur of $10,000.00 leaving a judgment in said cause
against the defendant in the total sum of $5,000,00, The plaintiff's
attorney, Mr, Sellers, agaln announced to the Court that they were not
agreeable to accept any remittitur and the Court then ordered a new
trial upon the refusal of the plaintiff's attorney toc accept the
remittitur as ordered.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the defendant
herein be granted a new trial in the above and foregoing action said

matter to be set for trial at the order of this Court.

Judge of the Federal Court



APPROVED AS TO FORM:

Attorney for Plaintiff




IN THE UNTTED STATES DISTRICT COURT OF THE
NORTHERN DISTRICT OF OKLAHOMA

TULSA MOVING PICTURE MACHINE CPERATOURS
UNION LOCAL #9513 OF THE DMIERNATIONAL
ALLTANCE OF THEATRICAL STAGE EMPLOYFES
AND MOVING PICTURE MACHINE OPERATORS
OF THEUNITED STATES AND CANADA,

| and

CARNEY A. BURTON, iIndividually and as
a menber of TULSA MOVING PICTURE MACHINE
CPERATORS UNION LOCAL #513,

and

NEW MAJESTIC THEATRE, INC,, an Cklahama
Corporation,

and

FRANCES ELAINE PATTON and MELVIN LEWLS
PATTON, Individuals and as employees of
the NEW MAJESTIC THEATRE, INC,,

Flaintiffs,
CIVIL ACTION
Vs, .
No. 69-C-156
G. J. PURDIE, Chief of Police, Pollce
Department of the City of Tulsa,
Cklahoma,

FILED
FEBR 131970

. M. EWING, CLERK
‘:fll §. DISTRICT CQURT

and
JERRY FELTS, CHARLES WOODS, MIKE KERPAN,
VICTCR RICE, RON HALL and L., P. PHILLIPS,

Pollice Officers of the Pollce Department
of the Clty of Tulsa, (klahoma,

and

THE CITY OF TULSA, Oklahoma, a Munleipal

)
}
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
}
)
}
)
)
)
)
)
)
}
)]
)
)
)
)
)
)
)
)
)
)
Corporation, g
}

Defendants,

ORDER, DISMISSING WITHOUT PRITUDICE

Now on this /3 day of February, 1970, on the application of Carney
A, Burton, for himself and by and throush his attormey, Alvin L. Floyd, this
mtter comes on for hearing requesting an order of thls Court dismissing the
cause of action of Carney A, Burton against the Defendants and each of them
without prejudice and the Court finds that same should be allowed.

IT IS THEREFCRE ORDERFD, ADJUDGED AND DECRELD that thls cause of

action by the Plalntiff, Carney A. Burton is dismissed without prejudice as

bzféad(? .-\f_éf( ALl / £ ;{ <

UnIted »tates DIstrict Lourt Judpe /v

|
| to each and every defendant,
\




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

United States of America,

Plaintiff, CIVIL ACTION NO, 6377

VS, Tract No. S5027E
428.50 Acres of Land, More or less,
Situate in Tulsa County, Oklahoma,
and Finis L. White, et &1, and
Unknown Owners,

FILED

FEB 171970

J U DG M ENT M. M. EWING, CLERK'
M. S. DISTRICT COURT

)
)
)
)
)
)
)
)
)
§

Defendants,

1.

Now, on this _/4/ day of e o , 1970, this matter comes

on for disposition on application of the Plaintiff, United States of America,
for entry of judgment on the Report of Commissioners filed herein on March 26,
1968, and the Supplemental Report of Commissioners riled herein on May 23, 1969,
and the Court, after having examined the files in this action and being advised
by counsel for the Plaintiff, finds that;:

2.

The Court has jurisdiction of the parties and the subject matter of
this action.

3.

This judgment applies only fto the estate taken in this case in Tract
No. 5027E. The deseription of Tract 5027E is as set forth in the Complaint
filed herein, The estate taken in such tract is as set forth in the Complaint
and as interpreted by the Court in the document filed herein on January 22, 1968
entitled "Requested Instruction #1".

4,

Service of Process has been perfected either personally or by publi-
cation notice, as provided by Rule TlA of the Federal Rules of Civil Procedure,
on all parties defendant in this cause who are lnterested in subject tract.

5.

The Acts of Congress set out in paragraph 2 of the Complaint filed
herein give the United States of America the right, power, and authority to
condemn for public use the subject property. Pursuant therete, on Pebrusry 23,

1966, the United States of America filed its Declaration of Taking of a certain



estate in such tract of land, and title to such property should be vested in
the United States of Amerlca, as of the date of filing such instrument.
6.

Cn the filing of the Declaration of Taking, there was deposited in the
Registry of this Court as estimated compensation for the taking of the subject
tract a certain sum of money, and none of this deposit has been disbursed, as
set out in paragraph 11 below,

e

The Report of Commissioners filed herein on March 26, 1968, as supple-
mented by the Supplemental Report of Commissioners filed herein on May 23, 1969,
hereby 1s accepted and adopted as a finding of fact as to subject tract. The
amount of just compensation es toe the subject tract as filxed by the Commlssion
is set out in paregraph 11 below.

8.

This judgment will create s deficiency between the amcunt deposited
as estimated just compensation for subject tract and the amount fixed by the
Commission and the Court as Just compensation, and a sum of money sufficient tc
cover such deficiency should be deposited by the Government. This deficiency
is set out in paregraph 11 below.

9.

The defendants named in paragraph 11 as owners of sublect tract are
the only defendants asserting any interest 1n the estate condemned herein, all
other defendants having elther discliaimed or defaulted. As of the date of taking
the named defendants were the cwners of the estate condemned hereln and, as such,
are entitled to recelve the just compensation awarded by this judgment.

10.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that the Unlted States
of America has the right, power, and authority to condemn for public use Tract
No. SO2TE, as it is described in the Complaint filed herein, Such Tract Fo.
S502TE to the extent of the estate described in the Complaint filed herein as
interpreted by the Court in the document filed herein on January 22, 1968, en~
titled "Requested Imstruction #1”, 1s condemned, and title to such estate is
vested in the United States of America, as of the date of filing the Declaratien
of Taking, and all defendants herein and all other persons are forever barred

from asserting any claim to such estate,

-



11.

It Is Further ORDERED, ADJUDGED and DECREED that the right to receive
the Just compensation for the estate taken herein in subject tract is vested in
the defendants whose nemes appear below in this paragraph; the Report of Commis-
sioners of March 26, 1968, as supplemented by the Supplemental Report of Commis-
sioners filed herein on May 23, 1969, hereby is confirmed and the sum therein
fixed is adopted as the award of just compensation for the estate taken in
subject tract, as shown by the followlng schedule:

TRACT NC. SOPTE

Owners:
Interest No. 1:

Surface and all subsurface except 1/2 of oil, gas and
other minerals:

Pete Giacome
Veto Barzellone
Angello Carano

K. R. Deatherage
Mary Barzellone
Maggie Carano
Carrie Dominle
Jennie Deatherage

Interegst ¥o, 2:

1/2 of 011, gas and other minerale:

William S, Wearner and
Gertrude E, Warner

Award of just compensation, for entire
estate taken in entire tract, pur-
suant to Commissioners' Report - - = - = = - - = #5, 460.00 $5,460.00

Allocation of Award:

1. For surface and all of sub-
surface except 1/2 of oil,
gas, and other minerals - - - $4,968,50
Plue .909982 of all accrued
interest on the deposit
deficlency

2. For 1/2 of cl}, gas, and
other minerals - = - = -~ - - - 491.50
Flus .090018 of all accrued
interest on the deposit de-

ficlency
Deposited as estimated compensation - = - - - = - - $ 680.00
Disbursed to owneprs - - = - = = - - = - = SRR N N e None
Balance due 0 OWHErS =~ = = = = — = = = = = = = = = = - - = & = = = $5,460.00
plus
interest
Deposit deficiency - - = =~ =~ = - == - = - = - = - §),780.00




12.

It Is Further ORDERED, ADJUDGED and DECREED that the United States of
Amerilca shall pay into the Registry of this Court for the benefit of the land-
owners the deposit deficlency for the subject tract as shown in paragraph 11 in
the amount of $i,7B0.00, together with interest on suck deficiency at the rate
of 6% per annum from February 23, 1966, until the date of deposit of such defi-
clency sum; and such sum shall be placed in the deposit for subject tract in
this civil actiorn.

Upon recelpt of such sum, the Clerk of this Court shall disburse from
the amount then on deposit in this case for Tract No, S5027E as follows:

1. To the owners of Interest No, 1, as shown in paregraph 11 ahbove,
Jointly, the sum of $4,968.50 plus ,509982 of all accrued interest on the afore-
sald deposit deficlency.

2. The owners of Interest No. 2, as shown in paragraph 11 above, have
not been found, In the event that they be found, the Clerk may, without further
order, disburse to them Jointly the sum of $491.50, plus .090018 of the acerued
interest on the aforesaid deposit deficiency, being the balance on deposit for
subject tract,

In the event that the balance due to the owners of Interest No. 2, as
shown in paragreph 11 above, remains on deposit for a period of five years from
the date of filing this judgment, then, after that period, the Clerk of this
Court, without further order, shell disburse the balance on deposit for Tract
No. S027E in subject civil action to the Treasurer of the United States of

America, pursuant to the provisions of Title 28, Section 2042, U.S.C.

UNITED STATES DISTRICT JULGE

AFFROVED:

HUBERT A, MARLOW
Assistent United States Attorney



IN TEE DISTRICT COURT OF THE URITED STATES
FOR THE WORTHERN DISTRICT OF OGRLAIOMA

GRAIN DEALERS MUTUAL 3
INSURANCE GCOMPANY, )
)
Plaintiff, )
)
vs. b HO,  69-0-132
)
DORIS L. DeVANE s/kfa DORIS } N
L. REYNOLDS and PIREMAR'S ) Fl L' E D
FUND INSURAKCE COMPANY, ) -
) FEB 171870
Dafendants. )
M. M. EWING, CLERK
ORDER OF DISMISSAL U. S. DISTRICT. COURT;

m this ‘;fo?uay of Fabrusry, 1970, upon the writteun application
of the parties for s diemissal of the Complaint, Cross-Complaint, and causes
of action with prejudice, the Counrt, having examined said application, finds
that said partice bhave entsred into & compromise aettlament covering all
claimg invelved in the Complaint and Croms-Complaint and have requested
the Court to dismiss seid action, Complaint and Cross-Compleint with
prejudice to any future action, and the Court being fully advised in
the premises, findg that said Complaint, Bross-Complaint and all causes
of sction should be dismissed pursuant to said applicatien.

IT IS THEREFORE ORDERYD, ADJUDGED AND DECREED BY THE COURT that
the Cemplaint, Cress~{omplaint and all csuees of action f£iled herein
be and the sawe hareby are dismissed with drejudice to aE!~iE§“r“ action.

” /((m g, Dt

. J@GE, DYISTRICT COURT OF THE UNITED
Q/ , STATRES, NORTHERN DISTRICT OF OKLAHONA
AYPROVAL

%> fo/ [ Al
e PR A S
L ki W

m.b B KNIGH'.{ Attorney for Grain
Deflgra Hutuul Innu?ance Company

7 v}’ 1;5 ‘J&A{éd%h,4"”"
JACK - BELLﬂkﬂf Attorney for ﬁﬁf{h L. DaVane

o/ i e T Ao

CLARHNCE P. GREEN, Attomcy for Pireman's
Fund Insurance Company




IN THE UNITED STATLS DISTRICT COURT FOR THE
NGRTHERN DISTRICT OF OKLAHOMA

W. €, JAMES, INC,,
Plaintiff,

KO.  69-C-207

FILED

FEB 17 197p

Vs,

ship of GRADY A, COTTEN and FRANK
F. COTTEN, Partners; GRADY A.
COTTEN, individual; FRANK F.

)

]

)

)

)

)

G. A. COTTEN COMPARY, a partner— )
)

)

)

COTTEN, individual, b
)

)

M. M. EWING, CLERK:

Defendants.
U. 8. DISTRICT COURT,

ORDER OF DISMISSAL . @’{

The above matter coming on to be heard this’ ‘__/_ day of "Z;, ¢ ooy
1970, upon the written application of the parties for a dismiseal of
eaid action with prejudice, the Court having examined said application
finds that saild parties have entered into a compromise settlement
covering all claime involved in the action and have requested the Court
to dismies maid action with prejudice to any future actlon, and the
Court being fully advised in the premises, finds that said action should

be dismissed pursuant to said application.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court that

the action of plaintiff filed harein against the defendants be and

the same is hereby didmissed with prejudice to any future action.

D

e ’ <

4 : “/"(- (C i ((" /‘ -.-)_?:,—f'}rl/r"‘-\__/
JUDGE, DISTRICT COURT OF THE UNITED
STATES, NORTHERN DISTRICT OF OKLAHOMA

APPROVAL:

ANDREWS, MOBEURG, DAVIS, PFLAM, LEGG & KORNFIELD
DOERNER, STUART, MORELAND, SAUNDERS & DANTEL

By: o‘; ¢ [ /C/ << e / Z/Z«-—écm»cx’u Lo

Actormeys for the Plaintiff,

ALFRED B. KNIGHT,

N B

Attorneys for the Defendant.




LAW OFFICES
UNGERMAN,
GRABEL,
UNGERMAN
& LEITER

IXTH FLOOR
WRIGHT BUILDING

TULSA, OKLAHOMA

IN THE UNITED STATES DISTRLICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

E. R. REID, et al.,

Plaintiffs: | b//
No. 67-C-224

McDONNELL DOUGLAS CORP,, and
INTERNATIONAL UNICN UNITED AUTOMOBILE,
AEROSPACE AND AGRICULTURAL IMPLEMENT

vE.

WORKERS OF AMERICA, DISTRICT LODGE 1093, -
’ EILED
Daefendants:
FEB 241970
M. M. EWING, CLERK
ORDER IL S. DISTRIGT COLRT.

The Motions To Dismiss of both defendants duly served
and riled herein having come on to be heard on the 26th day of

January, 1970, the plaintiff appearing by their counsel, Mr. E. J.

Fagleton and Mr. Jonathan C. Gibson and the defendant McDonneil
Douglas Corporaticon appearing by its attorney, Mr. Jack N. Hays

and the defendant International Union United Automcbile Aercspace

Iand Agricultural Implement Workers of America, District Lodge 1093
‘appearing by Mr. Stephen I. Schlossberg and Mr. Maynard I. Ungermaj
!their respective attorneys, and the Court being advised in the
premises makes the following findings and conclusions:

| I
E The Court finds that Jjurisdiction 1s not confgrred on
\this Court by virtue of Title 29 U.S.C.A. 185 and that the Court
lcannot treat thils action as a suit for violation of contract.

IT
The Court further concludes that the only allegation

I
with reference to the defendant unlon is an alleged breach of

fiduciary duty which is an allegation of an unfair labor practice.
ITT

The Court concludes that the pre-exemptlion doctrine

creates exclusive jurisdiction with the National Labor Relations

Board.

fa




et

Iv
The Court finds that the defendant McDonnell Douglas
JCorporation is only implicated to the extent that 1t is authorized
ﬁby the contract to enforce the conditions and provisions contained

chorein and in the Union Security Clause; and that sald company 1is

requlred to terminate any employee who does not pay the agency fee

!
ﬂrequired by the contract. That the plaintiff attempts to state a
icause cf action against said defendant company by the showing of
'collu81on, but there is nothing in the complaint to show that the
Hcompany bargained with the Union in any manner, as tc said

1
lcontract, other than in the normal accepted practice. There is no
i

showing that the defendant company entered into any agreements with

Uniocn.

Is
I
ﬁthe Union ags to how fees collected were to be disbursed by the
i

L ORDERED that the Motion be granted and judgment entered
I

lldismissing this cause of action of plaintiffs as against both

I

ithese defendants.

DATED this 552$éééf day of February, 1570,

i
|
[
b
|J

I
I
i
: APPRCVED AS TO FORM:
i r. E. J Eagleton and Mr. Jonathan C. Gibson

P

1 ','.“' /
By i /

Attorneys Tor Plaintlff'

IS -~ JI

X o )

| o "(/ RN /é"/',‘{/,-)
I Jack N. Hays //
’*Attorney for Defendant
uMcDonnell Douglas Corporation

M. Stephen I. Schlossberg and Mr. Maynard I. Ungerman

!: -.-i'; ’ i ,'// oo

By T e o clsmea T

; Attorneys for Defeﬁdant ‘ T
International Unicn Unlted(%px6g;bile

Aexdspace and AgriculturalsTmplement

Workers of America, District Lodge 1093




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ELMER W. ANDERSCON and
MARGARET P. ANDERSON,

Plaintiff, 68-C-213

VS.

UNITED STATES OF AMERICA,

FILED

FEB 241970

M. M. EWING, CLERK
Ll S, DISTRICT. COURT,

Defendant.

N et Nt et Tt e Nt et et

ORDER

This matter coming on for consideration by the Court
upen the stipulation of facts contained in pre-trial order
filed January 29, 1970, and simultaneous briefs filed by the
parties hereto, and, the Court being fully advised in the
premises, finds:

The crux of the issue between the parties in the instant
litigation is whether stock owned by Elmer W. Anderson and
Margaret P. Anderson, husband and wife, in "El'Mar Men's, Inc."
gualified as stock pursuant to Section 1244 of the Internal
Revenue Code of 1954, s0o as to entitle plaintiffs to special
tax benefits .

The facts now before the Court indicate that Articles
of Incorporation for said corporation were prepared and filed
with the Secretary of State of the State of Oklahoma on December
29, 1960, The Articles authorized the issuance of 1500 shares,
par value of $100.00 per share, with a minimum paid in capital
prior to beginning business of $125,000.00. Affidavit as to
Paid in Capital was attached and submitted with the Articles
to the Secretary of State. The paid in capital referred to
above comprised the assets of the sole proprietorship of

Elmer W, Anderson in "El'Mar Sports Shop".



The exhibits attached to the pre-trial order reflect
that the life of the corporation was fifty (50) years.

On January 10, 1961, the Secretary of State of the State
cf Oklahoma, issued a certificate of incorporation., Thereafter,
and on January 11, 1961, stock certificate number 1, representing
1250 shares of stock in said corporation, was issued tc Elmer
W. Anderson. On February 7, 1961, at a special meeting of the
Board of Directors of said corporation, a resolution was
adopted, authorizing the issuance of 50 shares of stock in said
corporation to Elmer W. Anderson, being represented by stock
certificate number 2, dated February 7, 1961, in the amount of
50 shares.

Prior to the issuance of the certificate of incorporation
by the Secretary of State on January 10, 1961, Elmer W. Anderson
entered into a contract of employment with one Charles E.

Welch, dated January 5, 1961. Said contract provided for the
employment of Mr. Welch as the manager of said clothing store
for a period of not less than 36 months, and so long thereafter
until terminated by either the Company or Mr. Welch. Said con-
tract provided, in part:

"6. (STOCK PURCHASE AGREEMENT) It is further agreed
by and between ELMER W. ANDERSON, an individual, and
CHARLES E. WELCH, an individual, that the said ELMER
W. ANDERSON shall afford by this agreement an option
to CHARLES E. WELCH of purchasing up to but not

in excess of forty per cent of the entire stock

issue of the Company, or any fraction of said forty
per cent at such time as said CHARLES E. WELCH shall
regquest such right of purchase; said right to
purchase shall not be limited as to the time or number
of purchases that may be made by the said CHARLES E.
WELCH during the term of his employment as Manager;
said option to purchase up to, but not in excess of
forty per cent of the total stock of the Company

from the said ELMER W, ANDERSON shall continue during
the employment of Manager; *#*%_ "

The subject corxporation was in existence until 1964,
at which time Mr. Anderson sold all of his stock in the corporation
for the sum of $37,195.30.
Plaintiffs filed a joint return for the year 1964,
which return reflected a net loss of $14,064.57. Part of this
net loss resulted from a claim of an ordinary loss of $50,000.00

from the sale of the stock aforesaid. Plaintiffs claimed the

loss as a §1244 stock loss.



The 1964 return was audited by the Internal Revenue
Service, and a determination was made that the stock in E1°
Mar Men's, Inc. 4id not qualify as §l244 stock.

Plaintiffs paid the tax and interest attributable to
the disallowance of the claimed $50,000.00 deduction, and, there-
after filed a claim for refund as follows:

{(a) cClaim that the loss from the sale of the corpor-

ation stock should have been allowed to the extent

of $50,000,00, pursuant to §l244;

(b} Claim for refund for the year 1961 based on a

claimed net operating loss carryback from the year

1964.

The parties have stipulated and agreed that all elements
of §1244 have been met by plaintiffs, with the exception of
§1244{c) (1) (A}, which provides:

"such corporation adopted a plan after June 30,
1958, to offer such stock for a period (ending
not later than two years after the date such plan
was adopted) specified in the plan,”

The Internal Revenue Service adopted Treasury Regulations
on Income Tax, Section 1.1244(c)-1l{c), to implement the prowvisions
of §1244, as follows:

"stock must be issued pursuant to a written plan

adopted by the c¢orporation after June 30, 1958, to offer

only such stock during a period specified in the plan

ending not later than two years after the date the

plan is adopted."

In this posture the case is before this case, submitted
on briefs by the parties, for determination.

. The alleged plan in the instant case is not in writing
by wvirtue of a separate instrument. There is nothing in the
minutes of the corporation from which an inference can be raised
that such a plan was intended. There is no proof before thas
Court that a parcle plan was entered with reference to the issue
of stock.

Plaintiffs argue that the Articles of Incorporation and
Affidavit as to Paid in Capital meet the requirements of §1244(c)
{1) (A} in that "The plan was an immediate offering, and it
terminated immediately for the full amount contained in the

offering 'l,250 shares for $125,000,.00' was fully paid in."



Tne Court has carefully examined all of the documents
submitted, and considered the arguments and statements of law
submitted by the parties, and finds:

There is no proof submitted that reflects that the stock=-
holders and/or directors intended, proposed or were even aware

of the provisions of §1244 or its requirements. The Court finds

that the documents relied on by plaintiffs are not sufficient to-

meet the requirements of §1244, and, for this Court to approve
such documents as constituting a plan pursnant to §1244 would in
effect defeat the primary purpose of the enactment of such
legislation.

The Courts, in construing §1244, have been uniform in
reguiring:

(1) That the plan be in writing; and

(2) specify the periocd (no longer than 2 years) in

which §1244 stock <an be issued.

This Court feels no desire or inclination to digress from
the precepts heretofore delineated in the construction of this
legislation.

IT IS, THEREFORE, ORDEREDOIADJUDGED AND DECREED by the
Court that the complaint and cause of action be and the same
are hereby dismissed with prejudice, with costs to be borne by
plaintiffs.

ENTERED this-?j_t_/”aay of February, 1970.

UNITED STATES DISTRICT JUDGE



IN THE URITED BTATES DISTRICT COURT FON THL
RORIHERN DISTHICT OF OKLANOMA

UNITED STATES OF AMERICA,
Plajntiff, CIVIL ACTION NO, (=C-158
V.

CLYDE E. BROWN and JEAN C. BROWK, E”:ED

d/b/a Magic Lantern Theaters,

Defendants. FEB 2 4 1970
M. M Ewy
U.'s, pienNG, Cigp
. WSTRICT Cou K

HOW, on msﬂf_{ day of February, 1970, this matter coming on
for considerstion, the pledntiff, United Stetes of Americs, appezring by and
through its sttorney, Fobert P, Santee, Assistant United States Attorney for the
Northern District of Oklohowa, and the defendants appearing not, wnd it appear-
ing that this 15 & suit based on & note and for foreclosure of certnin financing
statements, security sgreaments and resl estaote mortgages, all sccuring safd
note; and

There further appearing that the real ectate interest and chattels
described in said mortgages, finencing statements, and security agreemente are
loceted in Kay County, Oklshoma, and Creek County, Oklahomaj rnd

It further sppeering that dwe snd legal personal service of cumsons
has been made on the defendants, Clyde E. bBrown and Jeean C. Brown, on October
17, 1960, requiring esch of them to enswer the complaint and amended complaint
herein not more then 20 daye after date of service of summons, i 1t appearing
thet seid defendants have failed to file an answer or otherwisc plead herein,
they end each of them are hareby in default.

The Court being full sdwised finds that the allegations and avermente
in the complaint and the smended complaint of the pleintiff file? herein are
true and correct and that there is due and owing to the plointiff, United Stetes
of Awerica, from the defendante, Clyde E. Drown and Jesn C. Drown, d/bfa Magle
Ientern Theaters, the =um of $15,832.8), with interest thereon st 3% per annum
from April 17, 1969, and for the further sum of 392,42 for sd valorem taxes

poid by this pleintlff on behalf of these defendunts in Koy en Creek Counties,



Stete of Oklshome, wnd Tor interest accrue’ wnl acerudng.

The Court farther finds that the plaintiff has a firet and prior llen
wpoa eertaln resl properdy desmeribved in the complefnt by virtue of n real estate
mortgige glven oo secarity for the payment ot the Indebtednes:, Diterest and
costs, which real property is described vo follows:

Lot Twenty-Three (23), Block Twenty-Three {23}, origliwl
Town of Odlton, Creek County, Oklshoms.

e Court further finds that the platnmtiff hes a First and prior lien
upon the perscnal property deseribed in the campleint and listed 1o Exhibit "C"
and thet property lieted in BExhibit "F' whilch porteins to the theater at Odlton,
Cklahonms, by virtue of finenolng statementu oid securdty agreements gliven covey-
ing such personal property.

The Court further finds that by cosigmment the ploiutiff, United States
of Americe, became the owner snd holder of = promissory note (Exhfbit "A" attached
to the Complaint), financing stetewent (Exhioit "C" attached to the Complaint),
security sgreswemt (Edibit "F" attached to the Complaint), and real estate
mortgage (Bchibit "I" atteched to the Compinint), all of which vere originally
executed in favor of the First Netionel Bank in Tonkawa, Tonkags, Oklshome.

IT IS, THEREPORE, ORDERED, ADJUDGED AND DECREED that the plaintilf,
Inited Stetes of Amerdca, do heve and recover from the defendant:, Clyde E.
Brovn and Jean €, Brown, d/b/a Megic lantern Thesters, u Jwigment in the emount
of $15,832,81, with intevest thereon et BY per anmuae frow April 17, 1969, and
for the further swe o $292.52 for ad valorem texes pald by thisr plaintéff on
behell of these defendante in Key end Crecl Counties, State of Oklehoma, for
interert accrued and sccruing and for the costs af’ this sctioca.

IT 15 FORMHER ORDERED, AIVUDGED ANl DECHEED that wpon fuilure of the
defendants, Clyde E. Brown end Jean C, Brown, d/b/n Magle Lenterr Theaters, to
satisty the Judgment of plaintiff, an Order of Sale shell issus to the United
States Marshal for the Korthern District of Oklahoms, commanding hia to lewy
upan, advertise and sell, scoording to lev, with appreicement, the renl property
interests herelnsbove deseribed as being in Creckt County, Stote of Oklahoma, and
to advertise awd sell sccording to law, with soproisement, the personsl property

heredinzhove referred to as being listed in Luhiidt "C" etteched to the compleint



AT

and that personal property listed in Exhibit "F' sttached to the compleint
whilch reletes to the theater at Ollton, Oklshama, «nd to apply the proceeds of
such rales of real and personal property as followo:

1. In payment of the costs of the sale and of the cost of this
acticu.

2, In payment o0 plaintiff of the sum of $15,832.8) vith interest
thereon at 8% per anmm from April 17, 1905, and for the fwrther sum of $292.42,

3. ™e residue, if any, to be pald to the Clerk of this Courd o
awelt further order of the Court.

IT IS PURTMER ORDERED, AINUDGED AND DECREED that the herelnabove
deseribed real smi persounal property be sold, with eppraicement, and after such
sales by virtue of this Julgwent ond decree, the defendamte, and ecch of them,
and all persons claiming under them since the filing of the compleint herein
be and they are forever barred and foreclosed of awd from any end every lien
wpon, right, title, interest, estate or equity of, in or to thu resl and

personsal property described herein.

Deted this 24 dey of FPebruery, 1970.

\:)/g//{ YR L‘:’” ’,/___), S e e i
“UNITRD OTATES DISPRICT JUDGE

Assiztent U, 8. Attorney



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

M. SUMNERS 4/b/a THE M,
SUMNERS COMPANY, an
individual,

Plaintiff, 69-C-202

vs.

CONTINENTAL COPPER AND
STEEL INDUSTRIES, INC.,
a corporation,

FILED
FEB 24190

Defendant.

P PP W S W e e

M. M. EWING, CLERK
U. §. DISTRICT COURT

ORDER DISMISSING

The Court has for consideration the Motion to Dismiss
filed by the defendant herein, has heard oral argument, and
carefully perused the entire file, including depositions,
affidavits, exhibits and briefs, and, being fully advised in
the premises, finds:

That plaintiff instituted this action to recover damages
for an alleged breach of contract. Defendant seeks to have the
litigation dismissed because of lack of jurisdiction and alleged
defective service.

Ab initio, the Court will turns its attention to the gques-
tion of jurisdiction. The existence of contacts necessary for the
constitutional exercise of personal jurisdiction must be deter-
mined from the facts in each case.

The instant action is an outgrowth of an alleged oral
contract made and entered into by plaintiff and a representative
of defendant company in the State of Missouri, whereby defendant
was to furnish certain wire, etc. at certain prices, said price

estimates to be used by plaintiff in formulating bids on REA



contracts. The REA contracts involved herein are as follows:

1. McCook County Telephone Cooperative at Salem,

South Dakota:;

2. Crystal Independent Telephone Company, Mankato,

Minnesota;

3. Benton County Telephone Cooperative, Rice,

Minnesota.

The materials in gquestion were to be shipped from defendant's
plant in the State of New Jersey direct to the job site in the
States hereinabove delineated,

To establish jurisdiction, plaintiff contends the defen-
dant had a salaried employee in Tulsa from March 6, 1969 (after
the alleged oral contract was consumated) until August 4, 1969
(when he was involuntarily terminated) by the name of Clary:;
that Clary was on a "straight" salary with no commission; that
defendant rented an office in the L & M Professional Building
in Tulsa, Oklahoma, for the use of the employee, Clary; that
defendant furnished the employee, Clary, with stenographic
service, and in addition, supplied him with an automobile for
his use; that defendant's Vice President, Ernie Macleod, and
another employee, Joe Garvey, were in Tulsa for one or twe days
the early part of May, 1969, transacting business with plaintiff;
that the defendant has accounts receivable in the State of Oklahoma
and is transacting or deing business in the State of Oklahoma,
although not domesticated or licensed therein.

To the contra, the defendant contends there was no contract;
that accounts receivable in the State of Oklahoma, other than
the account alleged to be due from plaintiff, are the result of
sales by Brenner Electrical Sales, Inc., an independent contractor
of Houston, Texas, whose employees take orders and transmit them
to defendant at its office in New York for acceptance; that the
defendant does not maintain an office, plant or warehouse within
the State of Oklahoma; that the defendant has not transacted
business within the State of Oklahoma. .

The Court feels that the above facts and contentions are

pertinent to the issue and determination to be made herein.



The service statute involved is 12 0.8.A. §187, which
provides in part:

"(a} Any person, firm or corporation *#** licensed tc

do business in the State of Oklahoma whether or not

such party is a citizen or resident of this State

and who does, or who has done, any of the acts
hereinafter enumerated, whether in person or through
another, submits himself, or shall have submitted
himself, and if an individual his personal representative,
to the jurisdiction of the courts of this State as

to any cause of action arising, or which shall have
arisen from the doings of any of said acts:

(1} the transaction of any business within this State;

(2) the commission of any act within this State. *** "

Amenability of a foreign corporation to suit in federal
court in a diversity action is determined in accordance with the
law of the state where the Court sits. Thus, Oklahoma law
applies. 1In Crescent Corporation v. Martin (Okl. 1968) 443 P.2d
111, the Oklahoma Supreme Court set forth the Oklahoma law with
respect to the question here involved. The Court said:

"The statute with which we are concerned authorizes
jurisdiction of the Courts of this state over foreign
corporations and nonresident defendants where the acts
alleged to constitute the transaction of business or
the commission of any acts provide the basis out of
which the plaintiff's cause of action is alleged to
have arisen*** "

Internaticnal Shoe Co., v. Washington, 326 U.S. 310, held
that "due process requires only that in order to subject a
defendant to a judgment in personam, 1f he be not present within
the territory of the forum, he have certain minimum contacts
with it such that the maintenance of the suit does not offend
traditional notions of fair play and substantial justice."
And, the Court also held in McGee v. International Life Ins. Co.,
355 U.5. 220:

"By now it is certainly beyond guestion that an other-
wise insignificant contact with a state may prove
constitutionally sufficient if it gave rise to the
cause of action involved in the particular suit."



The Court, therefore, finds that the statute above
referenced requires that the cause of action arise from the in-
state acts of the non-resident corporation, and, in fact, such
a finding is constitutionally reguired. The statute, there-~
fore cannot serve as a basis for jurisdiction in the instant
litigation.

The Court finds that the plaintiff's cause of action
(breach of contract) is based upon an alleged oral agreement be-
tween the parties, alleged to have been entered into in the State
of Missouri. The Court further finds that there is no showing
that said contract required performance of any act by plaintiff
within the State of Oklahoma for or on behalf of defendant,
Continental Copper & Steel Industries, Inc. The Court further
finds that said contract, if it existed, was concerned with
furnishing materials to job sites in States other than the State
of Oklahoma. Said materials were shipped to States without the
State of Oklahoma from defendant's plant in New Jersey. Acceptance
of orders were to be made in the home office at New York, or
the plant in New Jersey. There is nothing before the Court to
indicate a wveoluntary entrance into Oklahoma by defendant for the
purpose of transacting any business or the commission of any act
out of which the present controversy arose,

The burden rests upon the plaintiff to make a showing of
facts upon which jurisdiction must rest. Plaintiff has not
sustained this burden.

The Court, therefore, finds that the cause of action and
complaint in the insfant litigation should be diamissed for lack
of jurisdiction.

IT IS5, THEREFORE, ORDERED that this cause of action and
complaint be and the same is hereby dismissed for lack of juris-
diction.

aAs this effectively determines the action, the guestion of
effective service is not reached.

ENTERED thisl?é day of February, 1970.

(e

UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

d ok ok ke ok ok ok ok ok ok ok ok ok ok % ok R ok ok ko W !

*
ELMER DAVIS, Raglonal Director of the *
Sixteenth Region of the National Laber *
Relations Board, for and on behalf of *
the NATIONAL LAROR RELATIONS BOARD, *
*
Petitioner, *
*
v. * Civil No, 69-C-269
* .
GLAZIERS, GLASS WORKERS AND BEVELERS LOCAL ¥
UNION 8O, 1433, BROTHERHOOD OF PAINTERS, * F' ’: .
DECORATORS AND PAPERIANGERS OF AMERICA, * T E D
AFL-CIO, *
* FEB 2.4 1979
Respondent, * M
* M. E
hokok ok ok ok ok ok ok kk ok ok ok ok okokk ok ok ok Kk ook LU-,S,DISM]{’J.‘,TC%SLERK'
i CQURT

DISMISSAL
The Court having entered an Order on the 23 day of January

1970, continuing the above-entitled cause until a £inal determination

was made by the National Labor Relations Eoard, and it now appearing
that a contract has been entered into between respondent and the
charging party; furthex, that the charges filed before the National
Labor Relations Board giving rise to the above-entitled cause have
been withdrawn and that such withdrawals havé been approved by the
Regional Director of the Sixteenth Region of the National Labor Re-
lations Board thereby disposing of sald charges; accordingly,

IT 1S THEREFORE ORDERED that the above-styled case be, and
it is hereby dismissed without prejudice,

L

Done gt Tulsa, Oklahoma, this AL day of February, 1970,

United States district Judge
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IN THE UNITED STATES DISTRICT CUURT I AND POR
THE NORTHERN DISTRICT OF CKLAHOMA

I THE MATTER OF
In Proceedings for th

1]
Renrganization of 85 Corp r1§ft§
Ho. 69-B-£49 Ffi_

SPORTS DIVERBIFILD, IRC,,

FILED

(S L IR e

Debtoy
FEB 241970 FER 241970
ORDER NUNC PRO TUNC FIXING TRUSTEE'S COSTS A - CLERK
M. M. EWING, CLERK v ot s, EWING, CLERE
U, S, DISTRICT. COURF—2LTORNEY '§_FEE AND DISMISSING PROCHEDINGS i ¢ niSTRICT COURT

.y, A0

NOW, on thincﬁq' day of Februery, 1970, upon appli-
chtion by the sacured creditor, Nationsl Bank of Commerce of Tulaa,
and it appedring to the Court that its Order Fixing Trustee's Coats
and Attorney's Fees and Dismilassing Proceedings entered herein on
the 9th day of December, 1969, erronecusly failed to racite the
findings &nd order of this Court &t that time that the expenses
of the Trustee therein and the fees found to be due and owing to the
Trustee's atorneya thexein should be imposed Aa a debt of the
Debtor Corporation as & first and prior lien on the property of
the Debtor Corporation logated in Creek County, Cklehoma, the
subject of forecloaure in Cause No., 35423 in the Distxict Court of
Creek County styled Netionsl Bank of Cownerce of Tulsa v, Sports
Diversified, Inc., et al, superior and prior to the claima of all
other secured and unsecured creditors of the Debter Corporation,
Sports Diveraified, Inc.

IT 13 THEREPORE ORDERED, ADJULGED AND DECREFL that

the Order Pixing Trustee’s Costs and Attorney's Fees bnd Dismiseing
Froceedings entersd in this cauvee on December 9, 1969, be and the
same ic hereby corrected Lo provide that the Trustee's Attorneys'
faes (exclumive of the fee for the storney for the Corporate
Debtor, Glenn A. Young), be and the same are hereby imposed as &
debt of the Corporate Debtor and e first and pricr lien on the real
property and improvements thereon ownsd by the Corporate Debtor in
Creek County 8% described in Canae Mo. 35433 in the District Court
of Creek County styled Mational Bank of Commerce of Tulsa v,

Sports Diversified, Inc., et al, superior and prior to the claimm
of all secured and unsecured creditoras of the Debtor Corporation.

o FH

MLLEN F. BARROW, JUDGE

ApPROVED AS TO FORMa

s/ James 0. Ellison

JAMES O. ELLISOM, Attorney
For Trustee

HOLLIMAN, LANGHOLY, HUNNELS & DORWART

s/ David Holden
ny

Dawid W, Holden



UNTTED STATES DISTRICT COURT FOR THE
RORTHERN DISTRICT OF OKLAMCRA

UNTTED STATES OF AMERICA, )
)
Platntiff, )
)
)
156,12 ACREB OF LARD, MORWE OR )
LESS, SITUATE IN ROGERS COUNTY, )  TRACTS NOB. 412 and 412-2
STATE OF OKLANOMA, AND KERER )
EMTERPRISES, ET AL, AND ONKNOWN )
=
Defendants. ) T ED
TEE s arn

M. M Fwine :
AL ENTEY OF JUDGMEN] U.s i»"ST*?lif'-?\'Jf %ngr{

Appen Mineral Oimera)

T4l L

{As to Certain

On Jamuary 7, 1970, pursusat to propar notice, this Court
caused a hearing to be hsald for the purpose of determining the amount
of just compensation that the plaintiff should be required to pay for
tha taking of certain minersl intervsts in the land designated herein
as Tracts Mom, 412 and 412<2, The plaintiff weived » jury trial smd
none of the defendants appearing, the case was tried to the Court
without a jury.

After hearing evidence offered by plaintiff, and after
being fully sdvisnd, the Court makes the following Ffindings:

1. That this court has jurisdiction cver the parties in
the subject metter of this action,

2. Thet under the authority set forth in the declarvatiom
of taking snd complaint in condesmstion filed herein on December 1,
1967, the United States of Americas hes acquired the ownership of the
land degipnated therein as Tracte Nos. 412 and 412«2 to the extent
set forth im the declaration of tsking.

3. That om the date of the filing of the declaration of

taking, 88.0 net acres of the minaral estate in sald land was owned
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by the unknown heirs, devieses or aszsigns of one Switch Foreusmn,
Cherokee Mo, 16065, who spparently died in the month of June 1923,
and that the Court is unable to determine st thias time the nemes
and addresses of those who wmay now own 2 share in the ninera)l intevest
in said land, or the extemt of their regpective interests therein,

A-2. Thet on the date of the filing of the declaratiom of
taking sald deferndants owad 92,34 net acres of the uineral estate
in said land, to wit: TYhe SWELSEY,snd Lot 10 in Section 27, end
Lot 3 in Sectien 27, all in T.20R, R.15E in Rogers County, Oklashems,
and that satd 92,54 zcres includes that portiom of sald land, 4f amy,
which extemds to the cemter of the Verdigris River,

&b, That on ths date of taking the Government has
scquired 58.0 net scres of the minersl estate in gald lend to the
extent set forth in the cemplaint and declaration of tsking filed
herein, which leaves 4,54 sores of saild land not acquired by thw
plaintiff in chis procesding.

5. That on the date of the filing of the declarstiom of
taking the swn of $395.00 of the total sum deposited into the regletry
af this Court for tha bamefit of the persons satitled theveto was
zllocated by the acquiring agency (Corps of Engineers) for the
rineral interest in said land owmed by those wnknown dafendsats for
whom just compsmsation fs baflag deternined in this proceeding, smd
that sene of said funds 0 allocated ($595.00) has yet been disbursed,

6. That ar this hearing on January 7, 1970, the Covernment
prasented opinion testimewy by its wineral evaluation expert that
the fair market value of said mineral estate was as follows:

88,0 scrws (subordinated) at $10,80 par gere = $950.00 (rounded).

IT 15, THEREFORE, ORDERED, ADJUDGED AND DECREED:

A. That on December 1, 1967, the United States of America
becane vested with the ownership of these tracts of land to the exteat

set forth in the complaint and declaration of taking,
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B. 'rh;at cortain uaknown defendants, as hereinabove get
forth, were, on the date of the filinp of the declaration of taking,
the owners of a fee simple intarest in 88,00 scres of the mineral
estate in the land designated harein as Tracts Nos. 412 and 4122,

C., That the tetal smoumt of just compensation payable by
the tnited States of Averica for the taking of the minersl estate in
said land, insafar as safd uninown defendants are comcexrned, is the
sur of $950,00, which ie the asount testified to by the Govermmeat's
witnass at this hearing and which iz herehy approved and adopted in
all vespects,

B. That the d4ifference between the total amowunt deponitad
for seid umimown defendmts ($595.00) snd the total anount of just
compenaation $950.00) iz the sum of $355.00, for which ewr aafd
defondants are hereby granted a2 deficiency jwdgment against the
United States of Americe, together with ilnterest thereon st the rate
of 61 per ssuwsn from December 1, 1967 until soid deficlency shaell be
deposited imto the registry of this Court,

B. That upon paysmt of the smwount of the deficlancy
provided fer herein inte ths registry of this Court, the United States
of America will have discharged all of itz obligations to all of said
unknovn defemdante,

P. That this Court cameot determine, at this tine, how the
funds now available for distribution, plus the amount of the deficlemay
judgoent, should be divided among sny of the defendants entitled thaze-
to, and it {s, therefore, FPURTHER ORDERED that the Clerk of this Courxt
shall, after s lapse of five years safter the date of the entry of

this judgment, pay the distributive shsre of said defendants to the
Troasurer of the United States in accorxdance with Title 28, U.5,.C.

Gection 2042,




JUDGMENT ON DECISION BY THE COURT CIV 32 (1-63)

Hunited Dlates District. Court

FOR THE

Rorthern District of Oklahoma

CIVIL ACTION FILE No,  69-C-12
Gloria Yvette Smith, et al., each
individually, and on Behalf of all

Others Similarly S ated
y Sltuated, JUDGMENT .

et

North American Rockwell Corporation-
Tulsa Division, formerly North
American Avaltion, Inc.,

vpL ';' o : : :!_ o
This action came on for tmm# (hearing) before the Court, Honorable Allen E. Barrow
, United States District Judge, presiding, and the issues having been duly twied

(heard) and a decision having been duly rendered,

It is Ordered and Adjudged that judgment be entered striking from the
Complaint any reference to 42 USC 1981 insofar as plaintiffs have
sought to base a ceuse of action on that statute, severing into four
separate causes of action tht claims stated by each plaintiff herein,
and leaving open to each plaintiff the right to allege a cause of
action on behalf of any class of persons which each such plaintiff
may separately represent under Rule 23 of the Federal Rules of Clvil
Procedure. Each plaintiff shall have 30 days from the date of this
order within which to file & separate Complaint stating a cause of
action based upon transactions and occurances which have been the

cbject of the Complaint herein.

Dated at Tulsa, Oklahomsa . this 25th day

of February , 10 7O,

.................... / 27]75«;
Clerk of Comém/__



IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA

Oleta Shrum, doing business as
Claremore Bus Station,

FEB 251370

M. M. EWING, CLERH
. S, RISTRICT. CQLJ.R%

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT

Defendant.

GEORGE P, SCHULTZ, Secretary of )
Labor, United States Department )
of Labor, )
)
Plaintiff, ) /
vs. ) No .ébc—'ﬂm
) EILED
)
)
)

Now, on this 13th day of January, 1970, the above entitled
and numbered cause came on to be tried to the Court without a
jury and witnesses were sworn, testimony taken and exhibits
introduced into evidence and sald cause not being concluded, it
was continued to the l4th day of January, 1970.

Now, on this l4th day of January, 1970, said casé continuing
in trial, and after both sides having rested, the Court tock the
cause under advisement,

Now, on thingﬁif%aay of February, 1970, upon consideration
of the entire case and being fully advised in the premises, the
Court finds:

1. That jurisdiction of this action is conferred upon the
Court by Section 17 of the Fair Labor Standards Act of 1938, as
amended (29 U.5.C. 217).

2. That the plaintiff, George P. Schultz, Secretary of
Labor, United States Department of Labor, brings this action in

his representative capacity.




3. That the defendant, Oleta Shrum, resides in Claremore,
Oklahoma, within the jurisdiction of this Court, and during the
period from April 30, 1967, until September 11, 1969, Oleta
Shrum was engaged in operating a business located at 600 West
Will Rogers, Claremore, Oklahoma. Said business is presently
located at 617 West 2nd Street, Claremore, Oklahoma.

4. That at times herein mentioned the defendant, Oleta
Shrum, d/b/a Claremore Bus Station employed persons and said
employees’ duties inmcluded selling bus tickets to persons in
commerce, and receiving, handling, and shipping goods in commerce|]

5. That the defendant, Oleta Shrum, employed employees in
the activities mentioned in paragraph numbered four (4) above,
and that the plaintiff alleged that certain employees worked
more than 40 hours per work week. The Court finds that the
evidence did not sustain the allegations as set out in the
plaintiff's complaint,

6. That on October 21, 1938, the Administrator of the Wage
and Hour Division, United States Department of Labor, pursuant

to the authority conferred upon him by Section 11 (c¢) of the Act,

duly issued and promulgated regulations prescribing the records
of persons employed and of wages, hours, and other conditions
and practices of employment to be made, kept and preserved by
every employer subject to any provision of the Act. That said
regulations, and amendments thereto, were published in the
Federal Register and are known as Title 29, Chapter V, Code of
Federal Regulations, Part 516.

7. That the defendant, Oleta Shrum failed to keep accurate
records of her employees as required by paragraph numbered six

(6) above.



8. That the Secretary, in his investigation, failed to
give credit to the defendant, Qleta Shrum, for certain benefits
conferred upon the employees, such as meals, refreshments, time
off, etc., in computing the hourly rate of pay with reference
to the employees,.

9. That a necessity exists for the entry of an injunctionm
in this case as prayed for in plaintiff's complaint.

IT 13, THEREFORE, ORDERED, ADJUDGED AND DECREED that the
defendant, Oleta Shrum, her agents, servants, employees and all
persons acting or claiming to act in her behalf and interest be,
and they are hereby permanently enjoined and restralned from
violating the provisions of Sections 15 {(a) (2) and 15 (&) (5)
of the Fair Labor Standards Act of 1938 (Act of June 25, 1938,
52 Stat, 1060, as amended, 29 U.5.C. 201 et seq.), hereinafter
referred to as the Act, in the following manners:

1. Defendant, Oleta Shrum, shall not, contrary to Sections
7 and 15 (a) (2) of the Act, employ any employees engaged in
interstate commerce, or in the production of goods for interstate
commerce, or in an enterprise engaged In commerce or in the
production of goods for commerce, as those terms are defined by
the Act, for a work week longer than 40 hours, unless such
employees receive compensation for their employment in excess of

40 hours in such work weeks at a rate not less than one and one-

half times the regular rate at which they are employed.

2., Defendant; Oleta Shrum, shall make, keep and preserve |
records of her employees and of wages, hours and other conditions
and practices of employment maintained by her, as prescribed by
the Regulations of the Administrator issued, and from time to
time amended, pursuant to Section 11 {c¢} of the Act, and found

in Title 29, Chapter V. Code of Federal Regulations, Part 516,



3. That for the periods involved in this litigation,
defendant, Oleta Shrum, underpaid the following named employees,
contrary to Sections 7 and 15 (a) (2) of the Act, in the amounts
set opposite their names:

Keith Muse $562.40
Mary A. Minnerup $109.60

Defendant, Qleta Shrum, is further enjoined and restrained
from witholding from said employees the said unpaid compensation
in the total amount of $172.00, to which they are entitled under
the Act. The provisions of this paragraph of this judgment shall
be deemed satisfied when defendant delivers to the plaintiff a
certified check for $172.00 (less appropriate tax deductions).
The plaintiff shall distribute the proceeds of the check to the
persons above named, or to their estates, if that is necessary,
and any money not so0 paid within a reasonable time, because of
inability to locate the proper persons, or because of their
refusal to accept it, shall be deposited into the Treasury of
the United States as miscellaneous receipts; and

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that plaintiff

have and recover his costs herein, including the attorney's
docket fee provided for by 28 U.S.C. 1923.
Entered this '?§E day of February, 1970.

Cota, For Do

UNITED STATES DISTRICT JUDGE




I THL GAITED STATEs DIGTRICY GOURT FOR Tilk boxTigi
DESTRICT ¢35 CRLAR ORi?

SAUNTLE LORTON AN EVELYN HabsOh,
P*lalntifis,
ho, BH-C~157

Vihe

CHARLES T, ALLFixk,

efendant,

STIPULATION POR DISMISGAL

Comoas now the parties to thig sction and show the Court that
the issuaes hereln havae been fully compromised and settled sotweon the
parties heraeto and ore therefore moot, The parlies therefore move the Court
for an arder disiissing said cause with prefudice to platntfis' right to
bring & further action,

PALL w . BRIGUTMIRE
Attorney for Plaintiffs

BEST, SUARF, THUOMAN & GLASS

; ;
PR

By

[P

JOBEPH F. GLALG
Attorney for Defendant

—GRDER
. I

Y gl o
Now on this £ - day of _[' /o o 1570, it apwennng o the

Court that the parties have compromised and seitled the fzwues i said cause,
that the same being moot the cause should bo dismissed with grejudice to
plaintlffs’ right to pring & further acton.

IT IS5 THEREPORE ORDERED that sald cause be and tue same ls hereby
dismlessed with Lreradice to plaingifis’ rigl]xt to bring a further aotion.

e R A . R
Xl { IRTNN . t’. Lt [

JULGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DOMINION CONSTRUCTION COMPANY, )
a corporation, }
}
Plaintiff }
)
VS, ) No, 69-C-309
} )
HELMERICH & PAYNE, INC., ) HELE D
‘a corporation, ) -
) Flo g b
Defendant ) e

M. M. EWING, CLERE

i
U S DISTRCT Oty
ORDER DISMISSING .

The Court has for consideration the stipulation of dismissal entered
into between the parties, and, being fully advised in the premises, finds:

That said cause of action in 69-C-309 shouid be dismissed.

IT IS, THEREFORE, ORDERED that the cause of action and complaint
in 69-C-209 be and the same are hereby dismissed,

kS
ENTERED this 3 day of February, 1970,

¢ L ,
) / !{i(/{ P SRR
UNITED STATES DISTRICT JUDGE

B




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLLAHOMA

WAYNE A, PUGH, Ne. 69-C-148

Plalntiff,

Y.

BUSINESS MEN'S ASSURANCE
COMPANY OF AMERICA, an
Insurance Coerporstlon,

FILED

FEB2 71970

M. M. EWING, CLERK
U. S. DISTRICT. COURT

et e N s Tt sl Gt et

Defendant,

ORDER AND JUDGMENT

This matter comes on for hearlng this 26th day of January, 1-970.
pursuant to setting upon the Motion to Diamiss filed by the defendant
herein and the Motlon to Intervene flied by Robert A, Franden, Tr\utee:
of the Lstate of Wayne Arnold Pugh, Bankrupt. The defondant appeara |
by its counsel of record, Richard W, Gable of Gable, Gotwals, Hays,
Rubin & Fox, and the Intervenor, Robert A. Yrandern, Trustes of the Eatate
of Wayne A, Pugh. Bankrupt, appears by his counsel of record, Rick
Loewenherz, The plaintiff, Wayne A, Pugh, sppears not. After having
considered tha extenu_lvc briefs flled herein by the plainti{f and defendant,
the Court finds that the Truetee Is the real party in interest and that the
claim aeserted in thiv actlon is an asset of the bankrupt's estate. The court
further findse that the settlement recited in the petition in iﬁtnrvenﬂon is falr,
just and reasonable and the sarme should be conflrmed and approved,

IT 1S THEREFORE ORDERED that the plaintiff ls not the real party
in {nterest and that the Trusteo, Robart A, Franden ls. I is further
ordered that Robert A. Franden be and he is hereby permitted to intervene

as party plalntiff,



IT IS FURTHER ORDERED that the settlement betwoen the
Trustee and the defendant be and it is hereby confirmed, to-wit: The
defendant shall pay to the Trustee $500, 00, plus the court costs and the
Trustee shall pay to Floyd A, Walker, attorney for Wayne A. Pugh,
$250, 00 as sttorney {ees for services rendered In prosecution of this
claim.

IT IS FURTHER ORDERED that this Order and Judgment is &

final order and judgment and binding upon all parties to this actlon,

The Honorable Allen E. Barrow,
Judge of the United States District Court
for the Northara District of Oklahoma

Approved as to Form:

I// / ‘" /

2/.}\. s ‘/ ;’-‘/- ( U 5_07{'9_«_&
FLOYD A, WALKER
Attorney for Wayne A, Pugh

RICHARD W, GABLE

Attarney fo dant
o L—————l
RICK LOEWENHERZ 1

Attorney for Robert A. Franden, Trustes



IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA

MABEL KIRK,

FILED

)
)
Plaintif, }
) FER oy
ve- ) Fre 2 g
AMERICAN MOTO ) At EWING o) ERI
RS CORPORATION, ) S DisTing p ‘ﬁus:(
) {
)

Defendant, No. 68-C-212

ORDER DISMISSING ACTION WITH PREJUDICE

This cause came on to be heard on the Stipulation and Motion to
Dismiss of the plaintiff and defendant. After hear ing and being fully advised,
it is

ORDERED that said cause of action be diamissed as the parties
have voluntarily settled these things, said dismissal to be with prejudice.

ALLEN E, BARROW, Presldlng Judge
District Court of the United States for the
Northern District of Oklahoma

Approved as to Form:
\‘<~_.‘ %{«\(T\\. :.r(‘/.L’-:—. "?
Russell R. Linker II, Attorney for Plaintiff

torney for Plaintiff

i . /Z.“
'//{/1/\ ARV ‘Vlrt’)ézéﬁ

Paul McBr;de, Attorney for Defendant




