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BIXTH FLOOR
WRIGHT BUILDING

TULBA, OKLANOMA

IN THE UNITED STATES DlS‘TRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ETS-HOKIN CORPORATION, a California
corporation, Civil Action
No. 6458

Plaintiff,

V8.

LOONEY SHEET METAL CONSTRUCTION
COMPANY, INCORPORATED, an QOklahoma
corporation, et al.,

FILED

AUG - 11969

M. M. EWING, CLERK
U. S. DISTRICT. COURT

et Nt e e s e o et e e

Defendants,

ORDER DISMISSING ACTION,
AMENDED COMPLAINT, AND
AMENDED COUNTERCLAIM
WITH PREJUDICE,

Now, on this\ / day of%. 1969, upon the joint Stipulation of

the parties, the Order of the Referee in Bankruptcy for Looney Sheet Metal

Const}uction Company, Incorporated, an Qklahoma corporation, a bankrupt,
permitting Dis;clalimer by the Trustee in Bankruptcy of any interest in the
bankrupt's Amended Conterclaim herein, and the Disclaimer by said Trustee
in Bankruptcy:

IT IS BY THE COURT ORDERED that the plaintiff's Amended Com-

plaint, action and claim for relief and the Amended Complaint, action and

‘claim for relief of defendant Looney Sheet Metal Construction Company, In-

corporated, an Oklahoma corporation, each be and are hereby dismissed
with prejudice, with costs to be borne b.y the respective parties. Costa shall

not be taxed against any party hereto,

Dated this / day of%‘)&?. \
(s Tl

United States District Judge




APPROVED:

FELDMAN, WALDMAN & KLINE ,
o Y] H_‘ ¥ i

7N N R S
4

&Y

DYER, POWERS & MARSH

Bny Qm<@/hﬂ KA

Attorneys for Plaintiff

KNIGHT, W RN 'AGNER ’
/Z/ % / G
By

Attornkys for Defendant
Tri-State Insurance Company

UNGERMAN, GRABEL, UNGERMAN & LEITER

WLl e

Attorneys for Defendant {

Looney Sheet Metal Constyuction Company,
Incorporated, an Oklahomb corporation and
for Defendants other than Tri-State
Insurance Company.
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UNITED STATES DISTRICT COURT
NORTIHERN DISTRICT OF OKLAHOMA

TULSA DIVISION

MRS, MARIE MILLER JAY,
Individually and as Tutrix of
her minor children, Florence
Marie Jay, James McCoy Jay,
Jdr., and Carl Randolph Jay

MRS. VIRGINIA ROTHSCHILD, FILED

Individually and as Tutrix of her
minor children, Arthur Louis AUG ~ 11969
Rothschild, III, David Allen

Rothschild, and Karen Ann M. M. EWING, CLERK
Rothschild . S. DISTRICT COURT.

BUFFORD G. YOUNG

MRS. ORA JEAN TAYLOR,
Individualiy and as Tutrix of her
minor children, Paul L. Taylor
and Lise Taylor

MES. DONNIE FAYE RICHARDSON, CIVIL ACTION NO.
Individually and as Tutrix of her

minor children, Leslic Gaye

Richardson, Cynthia Louise

Richardson, and Stephanie Gail

Richardson

MRS. FLORENCE JANE SMITH,
Individually and as Tutrix of her
minor children, James Lynn Smith,
and Barbara Jean Smith; and
BUBERT RICHARD SMITH andg
HAZEL MARIE SMITH

VS.
KIREY CRENSHAW, W, T. CRAVENS,
WATT McBRIER, STANLEY D,

BREITWEISER, IKE SCROGGINS,
and ED HESTON

MOTION TO DISMISS

68-C-188

NOW INTO COURT, through undersigned attorneys, come all

complainants in the above-numbered and entitled cause, and upon repres-

entation to the Court that all of the issues and disputes involved in this suit



have been resolved by amicable accord and compromise settlement,
MOVE THE COGURT to dismiss the same with prejudice and at
plaintiffs' costs; and for all orders and decrecs necessary in these premises,
Lake Charles, Louisiana, July =%, 1868,

By their attorneys,
- ot
(L, e LT — —’//
EDGAK F. BARNETT
Aail] Raggio, Farrar & Barnet{
' Magnolia Life Building
P, O. Box 820
T.ake Charles, Louisiana
orney for MRS, MARIE MILLER JAY, ETC

WM, B. BAGCGETT C/

Baggett, Hawsey & McClain

1130 Pithon Street

P. O. Box 1645

Liake Charles, Louisiana

Attorney for MRS. VIRGINIA ROTHSCHILD,
ETC. and BUFFORD G. YOUNG

FRED C. SELBY G

1039 Common Street

l.ake Charles, Louisiana

Attorney for MRS ORA JEAN TAYLOR, ETC.

e O e -

I‘RLD R. GODWIN

Hunt, Godwin, Painter & Roddy
203 West Clarence Street

P. O. Box 1743

lL.ake Charies, L.ouisiana
Attorney for MRS, DONNIE FAYE

RI?BDSO ,J—LEG,)

-

'-f—'-u‘Lx./f/‘/rb @‘-—mg 7

EVERETT R. SCOTT, JR. i

Kaufman, Anderson, Leithead, S(}\t & DBoudrea
117 West Broad Street

P. O, Box 12989

Lake Charles, Louisiana

Attorney for MRS, FLORENCE JANE SMITH,
ETC.

CROWE & THIEMAN
Suite 113, So nd Financial Center

4111 Sout Yarliggton
Tulsa la o) /

BY.
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF OKLAHOMA

TULSA DIVISION

MRS. MARIE MILLER JAY, MRS. VIRGINIA ROTHSCHILD,
Individually and as Tutrix of Individoally and as Tutrix of her
her minor children, FFlorence minor children, Arthur Louis

Marie Jay, James McCoy Jay, Rothschild, III, David Allen

Jr., and Carl Randolph Jay Rothschild, and Karen Ann Rothschild
MRS. FLORENCE JANE SMITH, MRS, DONNIE FAYE RICHARDSON,
Individuzally and as Tutrix of her Individually and as Tutrix of her
minor children, James Lynn minor children, Lesglie Gaye

Smith and Barbara Jean Smith; Richardson, Cynthia Louise

and HUBERT RICHARD SMITH Richardson, and Stephanie Gail

and HAZEL MARIE SMITH Richardson

MRS. ORA JEAN TAYLOR, BUFFORD G, YOUNG

Individually and as Tutrix of her
minor children, Paul L. Taylor
and Lise Taylor CIVIL ACTION NO, 68-C-188

\ER

KIRBY CRENSHAW, W. T. CRAVENS, WATT McBRIER,
STANLEY D. BREITWEISER, IKE SCROGGINS,

AND ED HESTON Fl LE D

AUG - 1 196y

M. M. EWING, CLER
U. S. DISTRICT coul.,

ORDER OF DISMISSAL

The foregoing Motion to Dismiss by all complainants dated July
@)'Z: , 1869 having been c;)nsidcred, and upon the representation therein
made,
IT IS BEREBY ORDERYD, that the above-numbered and entitled

cause be, and the same is hereby dismissed, with prejudice, and at plaintiffs'

Ccosts.
THUS DONE, ORDERED AND SIGNED at Tulsa, Tulsa County,
Oklahoma, this [%ay of "-";"""“ﬁ“‘"‘f‘ , A, D, 1869.

1l

PO PR ; el el b
DISTRICT JUDGE

I ‘;4’ b, e




UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

TULSA DIVISION

ARCH B. KENNEDY, JR,

VS. : CIVIL ACTION NO. 68-C-191

KIREY CRENSHAW, W. T. :
CRAVENS, WATT McBRIER, : ‘
STANLEY D. BREITWEISER, F] L E D

IKE SCROGGINS and ED HESTON
AUG — 1 196y

MOTION TO DISMISS M. M. EWING, CLERK
U, S. DISTRICT COURT

NOW INTO COURT, through undersigned attorneys, comes com-
plainant in the above-numbered and entitled cause, and upon representation
to the Court that all of the issues and disputes involved in this suit have been
resolved by amicable accord and compromise seitlement,

MOVE THE COURT to dismiss the same with prejudice and at
plaintifi's costs; and for all orders and decrees necessary in the premises,

Lake Charles, Louisiana, July _3 -/ , 1868.

By his attorneys,

p
- 7 / .
- Ao e A
‘//l"‘.:/,///{\- - A/Z.{'«"{f-?/i PR Ty —

o AL

FRED R. GODWIN

Hunt, Godwin, Painter & Roddy
P. O, Box 1743

Lake Charles, Louisiana 70601
Attorney for Arch B, Kennedy, Jr.

CROWE & THIEMAN
Suite 113, Southldnd Financial Center
4111 SoutlyDarlidgton 4/ 7
Tulsa,togﬂiahon}éﬁ 741000
IR L
BY:/ " j et ’;'W
{FIPAUL THIEMAN, JR,
. Associate Counsel for Plaintiff

[




UNITED STATES DISTRICT COURT
NORTHERN DISTRICT CF OKLAHOMA

TULSA DIVISION

ARCH B. KENNEDY, JR.

V5. : CIVIL. ACTION NO, 88-C-181

KIRBY CRENSHAW, W. T. : FILED

CRAVENS, WATT McBRIER,
STANLEY D, BREITWEISER,

IKE SCROGGINS and ED HESTON AUG — 1 1969

M. M. EWING, CLERK

ORDER OF DISMISSAL U. §. DISTRICT. COURT

B
The foregoing Motion to Dismiss by complainant dated July A7 .,

1969 having been considered and upon representation therein made,
IT IS HEREBY ORDERED, that the above-numbered and entitled

cause be, and the same is hereby dismissed with prejudice and at plaintiff's

costs.
THUS DONE, ORDERED AND SIGNED at Tulsa, Tulsa County,
ol P
Oklahoma, this _/ = day of _ < <uwy eu-¥ ., A.D. 1988.
‘. i T N - g .

DISTRICT JUDGE



444444

IN THE UNITED STATHES DISTRICT COURT
FOR THE NORTHERN DISTRICT OFF OKLAHOMA

INTERSTATE COMMERCE COMMISSION,

Plalntiff,
VS, CIVIL ACTION NO. 685-¢-89
BIXBY COOPERATIVE, INC., a
Corporation, and ;IAYNF.. f. MOLES, Fl L E D

Defendants. AUG - 41969

.
M. M. EWING, CLERK LU
JUDGMENT U, §. DISTRICT COURT

Thls cause comlng on for conslderation and the plalntiff
being present by and through lts counsel, {.f%u;fﬁ gl énd the
defendants being present by and through thelr counsel, Frank Carter
of Enld, of the law firm of Otjen & Carter and Stephen Jones of
counsel, and the Court having consldered the pleadings and being
fully advised in the premises, renders the following findings,
conclusions, and orders.

That the Court has Jjurlsdlction of the partiles herein and
the sublect matter of this cause under the provisions of Part IT
of the Interstate Commerce Act, particularly 49 U, 8. Code 322{(b)(1)
and under the general laws and rules relating to sulfts In equity
arising under the Constitution and laws of the United Staten.

That the defendant, Bixby Cooperative, Inc. ls a corpora-
tlon organlzed as an agricultural cooperative assoclation under
the laws of the State of Oklahoma and the corperation's business
and transportation activities are conducted from Blxby, Oklshoma,
within the Jurisdictlon of this Court. That the defendant, Wayne
L., Moles, 1s onc of the directors, the president, and the gzeneral
manager of the defendant, Bixby Cooperstive, Inc., and iz a resi-
dent and inhabitant of Bilxby, Oklshoma, wlthin the Jurisdiction

of this Court.



That in addition to 1ts function of marketing the agri-
cultural products of lts members, ons of the business activities
of Blxby Cooperative, Inc., has been and is private carriage for
itselfl and for-hire transportation of property by motor vehlcle
for members and for nonmembers of the cooperative, The sald de-
fendant cooperative is also engaged in for-hire transportation of
agriculturel commedities, the transportation of which 13 exempt
from regulation under 49 U, 8. Code 303(b)(6) and not the subject
of this actlon,

The Court finds that, subsequent to the preliminary in-
Junction hereiln dated May 13, 1968, for-hire transportation engaged
in by said defendant cooperative by motor vehlele in interstate or
forelign commerce included the movement of agrlcultural commodities,
exempt from regulaticn under 49 U. 5. Code 303(b)(6), performed on
behalf of members and nonmembers of defendant cooperative.

That the defendant, Bixby Cooperative, Inc., although it
has no certificate, permit or other form of authority issued by
the Interstate Commerce Commission for the performance of the for-
hire transportation of nonexempt property by motor vehlele in
interstate or forelgn commerce, has also engaged in the transporte-
tion for hire of certaln commodities not exempt under Section 303(b)(6).

The Court finds, however, that the transportatlion revenue
for nommembers of the defendant cooperative in interstate or forelgn
commerce by motor vehlcle as a for-hire common or contract carrier f?
has at times been 1in excess of its revenue derlved from 1ts prilvate
and membership transportetion, contrary to the restrictionz imposed
by 49 U, 8. Gode 303(1v)(5) and 12 U. 3. Code 1141(J) and thereby 1in
violation of 49 U, S. Code 303(c), 306(a) or 309{a).

ROW, THEREFORE, it 1s hereby -

ORDERED that the defendant, Blxby Cooperative, Inc., a
corporation, end Wayne L, Moles, thelr agents, employees, representsa-
tives, end all persons acting by or under the directlon and authorlty
of defendants or in active concert or particlpatlon with sald de-~

fendants be, and they are hereby, permanently enjolned and restralned

”

)



from transporting commodities, other than those exempt Irom regula-
tion under 49 U, S. Code 303(b)(6), in interutate or foreisn com- -
merce over and upen publle highways as a for-hlre carrler by motor /)
velilcle unless and untll such time as the membership revenue of ’

the defendant cooperative ghall equal or exceed the gald coopera-

tive's nonmembershlp revenue; or unless and untlil the defendant,
Bixby Cooperative, Inc., shall obtaln appropriate authority from
the Interstate Commerce Commission authorizing it to engage in
such operationa and transportation.

FURTHER ORDERED that the defendants, or elther of them,
may apply to this Court for the vacation of this inJunctlon at
any time they can show to the satisfactlon of this Court that
Bixby Cooperative, Inc. has been in substantial compllance wlth
the requirements of the Interatate Commerce Act and the regulations
of the Interatate Commerce Commissior {or a reasconable pericd of
time,.

Done and ordered this 4;£ day of , 1969,

(§ Ly et

/F"f"/\ Lot M S
United States Distyrlct Judge

APPROVED AND CONSENTED TO1:

OTJEN 8

A sa gl
Attotrey Tor Plaintifft

BIXBY COOPERATIVE, INC.

By_

Defendant

“Wayne L., Moles



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

M. BURFORD PENN,

v
Plaintiff, 68-C-172

‘vs.,

FREDERICK CHUSID AND COMPANY,
an Il1linois Corporation,

L N A L e

FILED .

AUG - 41969

M. M. EWING, CLERK
ORDER U. S. DISTRICT GOURT

- Defendant.

The Court has for consideration the motions of the defen-—
dant for a more definite statement, motion to dismiss for lack of
jurisdiction, and motion to dismiss for lack of jurisdiction over
the person, and, being fully advised in the premises finds:

that this is an action for recission of a contract and
for damages. .

It appears from the pleadings that the plaintiff and de-
fendant entered into a contFact in Dallas, Texas, on December 18,
1967, in which defendant, Céreer Consultants, agreed, for a fee,
to provide professional consulting services to plaintiff (as a
client). It further appears from the pleadings that these services
were to be provided by plaintiff going to Dallas, Texas, taking
certain tests, receiving various types of counseling. It should
be noted that the contract in the instant case specifically provides
that plaintiff is not an agent.

It further is alleged, and appears, from the pleadings,
that the plaintiff learned of defendant's service on November 30,
1967, through an ad in the Wall Street Journal, which listed a
telephone number in Tulsa, Oklahoma, and Oklahqma City, Cklahoma,
among other cities. Plaintiff alleges he called the Tulsa number,
but received no answer. Plaintiff has further attached, in the
pleadings a copy of a page from a Tulsa telephone directory,
showing the defendant company's telephone number, being the same

number as that indicated in the advertisement relied on.



The defendant alleges that said telephone number was the
number of an answering service, which service was discontinued on
September 16, 1967.

Ab initio the Court will ¢onsider the motion to dismiss
for lack of jurisdiction over the person, because the determination
of this motion would be dispositive of this litigation,

Plaintiff seeks jurisdiction in personam against defendant
by service under the Oklahoma "long arm statute", i.e. 12 0.S.A.
§187, which provides, among other things, jurisdiction over a
defendant who transacts any business within the State; or the
commission of any act within this State,

The Court finds that the very cases relied on by the
plaintiff to sustain jurisdiction over the person of the defendant,
in fact sustain the position of the defendant that in personam
jurisdiction cannot be obtained under 12 0.5.A,., §187. Crescent
Corporation vs. Martin, Judge, et al. 29 Oklahoma Bar Journal, Page
1128; Marathon Battery Company v. Kilpatrick {1965} Okl., 418
P.2d 900, aistinguishable because in that case the defendant's
goods were seold in the State of Oklahoma; Winnick et al., v. Jack-
son (1966), 268 N.Y.S5.2d 768, holding that the employment of a
New York attorney by a non-resident to represent the latter's inter-
ests in a probate proceeding pending in a New York court was held
not to be doing business within the state.

The Court, therefore, finds that the motion to dismiss
because of lack of personél jurisdiction over defendant should be
sustained for the following reasons:

1. The defendant transacted no business in the State of
Oklahoma.

2. The defendant had no agent in the State of Oklahoma.

3. All contacts between the parties apparently occcurred
in the State of Texas.

4. The contract in issue was entered into in the State of
Texas.

5. Plaintiff was not an employee of the defendant, but

was only a client.



IT 1S, THEREFORE, ORDERED that the motion to dismiss for
lack of jurisdiction over the person be and the same is hereby
sustained and this cause of action is dismissed for lack of djuris-

diction over the person.
IT IS FURTHER ORDERED that since the motion to dismiss for

lack of jurisdiction over the person has been sustained, the other

motions filed by the defendant are now moot.
ENTERED this Maay of August, 1969.

UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

Carl William Wolf, )
P
Petitioner, ). P
)
Vs, ) No. 68-c-236
)
United States of A‘merica, g F_" LED .
)
Respondent. ) AUG — 41969

M. M. EWING, CLERK

U, S. DISTRICT. COURT.
O R DER

This matter coming on before me, the undersigned Judge, this 22nd
day of July, 1969, upon motion made pursuant to Title 28, U.8.C. 2255 to
vacate sentence filed herein by Carl William Wolf end the court having
carefully considered éaid motion and the files end records in this case,
as well as Criminal Case Ko. 68-CR-3, United States of America vs. Carl
William Wolf and Lester Don Abernathy, in this court and being fully
edivised in the premises finds:

. On or sbout May 15, 1968, petitioner was séntenced by the
Federal District Court, Tulsa, Oklshoma, to & term of ten {10) years
imprisonment on & ples of gullty for violation of Titie 18, ©.8.C. Section
2113(a) and (d). Thereafter, on October 29, 1968, petitioner filed a
motion pursuﬁnt to Title 28, U.8.C., Section 2255, in which he alleged that
at the time of his plea of gullty he was an insane and incompetent person
without mental competenéy to understend the charges against him or to assist
his counsel in préparing e defense to the charges. He further alleged that
because of his mental incompetency he was incapeble of entering a guilty
plea in & knowledgeable and understanding manner and that such plea was not
made intelligently. In his motion he bases this contention on the fact
that he hadla long history of mental illness prior to the time of the
comnission of the erime and the date of his conviction.

From a review of the records herein and the criminal case above
cited, as well as all other proceedings, the court further finds that upon
the filing of this motlion, Loyd Lerkin, the court appointed attorney for
the petitioner herein, made a motion to have the petitioner exemined to

determine whether or not he was mentally competent at the time of the



comnission of the crimes of which he was ultimately convicted by a plea
of guilty and whether or not he was able to assist in his defence or of
competently or understandingly entering a plea of guilty to the offense
of which he was ultimately convicted.

The court further finds that under the provisions of Title 18,
U.5.C. 224k, the court granted petitioner's motion for mental examination
as evidenced by the court order filed herein on December 18, 1968, wherein
the court ordered the Marshal for the Northern Distrlet of Oklahoma to
make the petitioner available for examination by Dr. Edward K. Norfleet,
Psychiatrist, 3102 South Harverd, Tulsa, Oklshoma, for the purpose of
determining, (1) the status of petitioner's mental competency at the time
the crime was committed; (2) his ebility to aid in his own defense and to
understand the nature of the proceedings against him end (3) the status
of petitioner's competency at the time of the commission of the crime.
Pursuant to that order the petitioner wae examined by Dr. Rorfleet and the

results of that examination were presented to the court by Dr. Norfleet

by report dated January 6, 1969. From & review of the report of Dr. Norfleet

evaluating the examination of the petitioner 1t appears thet the petitiomer
refused'to cooperﬁ%e with Dr. Norfleet in order thatla proper evaluation
could be made to make a determination by the court as above stated. The
report reflects, however, ﬁhat even though there was a great lack of co-
operation by the petitione; with the Doctor in order tc make the proper

evaluation, the court found from a review of the past mental history of the

petitioner sufficient findings to meke somewhat, although not complete,

deterninations with regard to the mental competency of petitioner. However,

the court found that because of the uncocoperative attitude petitioner had
with the Psychilatrist examining him & proper determination of his mental
competency could not be determined locally.

Thereafter, by order of the court, petitioner was transported and
committed to the United Stetes Medical Center, Springfield, Missourl, where
a mental examination was ordered conducted by the Psychiatrists and Dodtors
of that institutien to make the determinations previously stated and it was
further ordered that the findings were to be reported to the court within

ninety {90) days.

-2




The court further finds that by its order the motion of petitioner
herein was set for evidentiary hearing on June 26, 1969. At the request
of petitioner the evidentisry hearing was reset for July 1, 1969. on July
1, 1969, an evidentiary hearing was held and the petitioner was represented
by his court appointed counsel, Mr. Loyd Larkin. The court heard the
sworn testimony of H. Wayne Clotfelty, M.D., Chief, Psychiatric Service,
United States Medicel Center, Springfield, Missourl. The court finds from
the sworn testimony of Dr. Clotfelty, who incldentally was the only withess
to testify at the evidentiary hearing, although peiitioner had ample
opportunity to subpoena witnesses in hls own behalf, that it was his profees-
ional opinion, based upon & ninety-day examination of the petitioner at
Springfield, Missouri, that the petitioner was mentally competent at the
time of the commission of the crime on January 5, 1968, in that he knowingly
and understandingly realized his acts and the consequences thereof. Further,
that petitioner wes mentally sble to ald and asssist himself and his counsel
in his own defense and to understand the neture of the proceedings egainst
him. That on January 30, 1968, the date petitioner entered his plea to the
eriminal charge, he knowingly and understandingly realized the nature of the
chargeé sgainst him and was knowingly and understandingly competent at the
time he entered a pleas of guilty to those charges.

The court further finds from s review of the testimony at the
evidentiary hearing that getitioner wes furnished with copy of the medical
records of the observations of the petitioner at Springfield, Missourl, as
well as any and all other medical records of the petitioner in possession
of the government. The éourt further finds that there was nothing in these
medical records that would tend to disprove the sworn testimony of Dr.
Clotfelty previously stated. The court finds that the petitioner himself,
&8s well as his counsel, was invited to present any sworn testimony which
might tend to prove the allegations in his 2255 motion and disprove or
contradict the testimony of Dr. Clotfelty.

The court further finds that it ellowed the evidentisery heering to
be recessed to mllow petitioner and his counsel ample opportunity to subpoena
and call witnesses to testify in behalfl of petlitioner relating to the alle-

gations in his 2255 motion.



-

The court further finds that although two resettings were ailowed
for petitioner to have such testimony avaeilable, st neither instance did
petiticner bring in any evidence before the court to prove any of the
allegations in his 2255 motion.

It therefore appears and the court finds in the sbove cited criminal
case, a5 well as the case herein, that petitioner appeared before this
court, was represented by counsel and entered a ples of guiliy of his own
free will and accord, knowingly, intelligently, understandingly and wholly
competent to understand the nature of the charges against him and that for
all of the foregoing reascns petitioner's motion should be overruled and

denied.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the motion to
vacate jJudgment and sentence pursuant to Title 28 y.5.C., Section 2255 of

Carl William Wolf be and is hereby overruled and denied.

DATED this _{{.g'aw o : , 1969.

UBITED STATES DISTRICT JUDGE
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KO T BISTRICT QF QU LALOR

STALL PARN MUTLAL AUTOAOBILL

TLHESURALCYE COMPLEY,
Plaintif f,

V5.

EDITH 2I1nLR, Indivicsually,
and LOITH BIYNLEK, Adwinistra-
trix of the lstate of ARTIUR

5COTT LITNLE, Decaased,
Daefendants

.LOUIS F. TUCKLR,
Plaintifry,

vs.

DANILEL LYNN PRAYTER and EDITHE
sITNLR, as Admninistratrix of

the Ostate of ARTLUP &.
Deceased,

Daefendants.

ORDLR QVLERULING MOTION FPOR ke TRIAL OF gl

BITILR,

D I R A P P R

No. 6§-C-25Y

FILED

AUG - 4 196Y

M. M. EWING, CLERK
U. 8. DISTRICT. COURT

hoy. LE=C-182

(Consclidata:)

Y RUG

GURLLY, DOYL: D. GQUELEY, IuD _ LOYLE L.
GURLEY, AL 5U F L i

CLOULA Y

Sow an thius 4th day of

Auqust, 12¢7, there cmw on for

hearing pursuant to regular settine oo the aotiopn Jdecked ) the

Motion for dew Trial of Lekty Kuth Guricey. Doyle L. Ourioy,

Individually, and Doyle D. Gurley, as guardian ad-litoes for Mary

Lynn Gurley and Louls F.

Tucker

ajprearing Ly asd toreegh their

attorney of record, kobert Woolscey ano Cdith sitnsr. Indiviiuslly,

and Ldith Litner, Administratrix of the Tstate of artlur Luott

3itnaer, deceased, appearing by and throwsh ner atborney, mherg

L. Sherhera: and the Court, having hoayve arourent of ccvneel, and

buing fully adwvised in the presmizes finos toat zade Gotlon for

aew Trial should e owerrualeo,



AT,

IU T Tre YORL GRELRLD, ADRIJMx: D AND DLOCRLE

tian the
motion of betty kuth Surlev, Doyle b Curley, Indivivoally . and

Doyle D. Gurley, as cuardlan ad-1liton for mary Lyan Gurley snd Louis

F. Tuckey for a new trial be, and tio sai. is

herclhy overruled,

APPROVED:

Attorney for LGitli #itner, Inulviuuall),
and Lédith Bitner, Adninistratrix of the
Lstate of Arbhuy Scott Litner, Deceased,

>M" L )/,&7‘ )//c— e

'Attornoy for fetfy Fuih Gurley, D 1 n.
Gurley, Inuivinudlly, ana Doyle D Gurley,
as guardian ad-literr for Mary Lynn Gurley
anc Louis T. Tuckern.




IN THE UNITED STATES DISTRICT COURT
FOR TEE NORTHERN DISTRICT OF OKLAHOMA

Bonnie Robertia Hobbs, now Bedwell, )
individually, and by her, her minor )
children, et al., )
Plaintiffs, )
)
vS. ) Civil Action No.
} 69-C-84
)
L. E. Rader, Director, Department of ) -
Institutions, Social and Rehabilitive b E l L E D
Services, et al., )
Defendants. ) AUG H 1969
M. M. EWING, CLERK
ORDER OF DISMISSAL 4. 8. DISTRICT COURT,

The above styled and numbered cause of action comes on for hear-
ing, pursuant to notice heretofore given, and the Court being fully ad-
vised finds as follows: That the plaintiffs and the defendants, by and
through their attorneys of record, have filed herein a stipulation, in
which they have stipulated and agreed that the above styled and number-
ed cause of action is now moot, and should be dismissed.

IT IS, THEREFORE, ORDERED that the above styled and numbered
cause of action is dismissed.

ENTERED this _/~Z day of August, 1969.

Belmds C. Hill, Judge
United States Court of Appeals,
Tenth Circuit

MM’ Wﬂ 4 st

Luther Bohanon, Judge

United States Disgrict Ciirt

Allen E. Barrow, Judge
United States District Court
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SHAGIN ' THE GaoaN, INC., et &b, ' -
AN i | & el ai } Fl LED

Nrofendant s,

LUG T 1969

M M. EWING, CLERK
LRGER OVERRULING mOTLON 8o i NEw TRIEDS DISTRICT COURT
UNDER RULw 58

Gn this 4th aay of August, 19264, lhe :oobion for new trisd under
Aule 09 of the plaintifis was regularly sel Dy heasing. The plabu il
appeared through thew counsal of record, & bl S Dormial, and the
defedants appeared through their counsel oY record, Thons A drett,
and announced ready tu procesd with the hearing, After heaving asrgu-
ment of counsel and considertng the matter, oo court concluded e

plaintifid* motion for new trial under Bule BY is hereby overvulad,

,f;:ii?{‘&f, Mﬂﬁ _

T e SLAat.s Er Al T YULGE

CERTIFICATL: ¢ wmallLING

A copy of the foregoing Order Uverrulng siotion fury New Trial uader
Kule BY was this 4th day of August, 1864, ruited toWitliam 30 Loroan,
National Bank of Tutsa Building, Tulsa, Okiaiorma 74103, attomney for
-k atfs,

Thonue i, Frett
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Plaintiif,

FILED

HUB K 1969

JATTE G VTATEL T Ak RICA,

)
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defaendant.

M. M. EWING, CLERK
SITH crnduoiod U, S DISTRICT COURT,

Coctih now the Blaintiff aece Jiswisses wiih prejudice
its causye o7 gevion in the acoeve 3UyTel and nuanercd czse. It
15 gerehy sidpsiated ano aoreed toet teo avove ontibtlor action

cinouismisson it nrejudice, vach party te Luway iLn o owen costs.

SILLIAZ f0 ST LOwin

ctiorsey for vlaintify

Faul T THadysen

CONSEaT Th

Gl s wow bie detendant ane cousents te toe Jdisnissal
wita prejudics Ly the Plaintiff of tic above styled and nunborcd

cag,

Ly

Assir ated

Atvovney for cetfendent

[V MY

TrorgEien of tece Flatniiff, ane «dith U e gonsant of tao

cefendant, 1 15 bSereby URUL2ED thatl oo atove stelod aad nuniered

casn ds disadssod ity projudice to wae o rofilins Ly tae Plaintiff.
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF QKLARCOMA

69-C-198

Civil No.

nd LA Suehng of fuerles,
Meintlff,

V&

Jexry Michael Humter,

FILED
IN OPEN COURT

AUG 7 1959

M. M, EWING
ORDER CLERK, U, S. DISTRICT COURT

Defendant.

— e e M W M e e e e

This day came on for consideration the petition of the United
States in this cause; and it appearing to the Court that the patient,
~after having been fully advised of his rights as set forth in Title
42 U.5.C. Section 3411, et seq. {Title III, Seection 301, et seq.
Publie Law 89-793), has in cpen Court waived &ll such rights and
has again expressed his desire to obtain treatment for his addict-
ion; and the Court having determined that there 1s reasonable
cause to believe that the patient is a narcotic addict, and that e
there are not any appropriate State or other facilities available
Tor his treatment pursuant to said law, it 1s hereby

ORDERED that the patient be ccumitted to the custedy of the
Surgeon General for examination under Title L2 U.S.C. Section 3413
(Title TIT, Seetion 303, Pubiic Law 89-793), to determine whether <
or not he is a narcotic addict who is likely to be rehabilitated.
The written report regquired of each examining physician shall be
Tiled with the Court and copies thereof furnished to the patient,
not later than twenty (20) days after the patient is received at
the facility hereinafter desipgnated, and the patient shall be de-
tained for an additional period of ten (lO) days at the institution,
pending further order of the Court. Provided, however, in the
event both examining physicians conellde in their respective
written reports that the patjent is a narcotic addict who is likely
to be rehabilitated through trestment, and, if the patient by
written instrument filed with the Court along with, and at the
some time as, the reports of the examining physiclans, waives
any right he may have to notice and hearing on the issue as to
whether or not he is a narcotic addiect who is likely to be re-
habilitated through treatment, and requests that he be forthwith
committed to the care end custody of the Surgeon General for
treatwent in a hospital of the Service, rather than be returned
to this Court for further proceedings, he shall be detained at
said institution for a reasonable time after the expiration of
thirty (30) days from the date he is received at said facility,
pending further order of the Court.

It is further ORDERED that the patient shall be transported
to the National Institute Mental Health Clinical Research Center,
3150 Horton Rosd, Fort Worth, Texas 76119, by the United States
Marshal, within such time as the U. 8., Marshal may be able to
transport said patient.

-y
Signed the /27 day of  August 19 69 .

D

UNITED STATES DISTRICT JUDGE

APPROVED:

HUBERT H.

Acnictamt 17 Q. At+nen



IN THE UNITED STATES DISTRICT COURT FOR TEE

NORTHERN DISTRICT OF OKLAHOMA

RICHARD FRANK NUTILE,

Petltlioner,
vE, NO. 69—0-169‘///
THE UNITED STATES OF AMERICA, El EE D
Respondent. AUGS8 1969

7%/

M. M. EWING, CL
ORDER U. S. DISTRICT. coﬁ?é

The Court has before it an instrument cygptloned by petitioner,
Richard Frank Nutile, "Motion Pursuant to Title 28 U.3.C, Section
2255 Petitlon for Writ of Habeas Corpus Issue Forthwith." Therein,
the petitlioner alleges:

a. That he is a federal prisoner by virtue of convietiosn and
sentence In the United States District Court for the Northern Dis-
trict of Oklahoma, Cases No. 67-CR-37 and 67-CR-86, and that he has
never been in a federal penitentlary; and, that petitioner on April 3,
1969, was a prisoner in the Massachusetts Correctional Institution at
Walpole, Massachusetts. '

b, That on April 2, 1968, the State of Massachusetts imposed
an 1llegal sentence on petitlioner by changlng Jjurilsdiction from
federal to state whiéh was a denial of equal protection of the law
and due process of law guaranteed by the Constltution of the United
States, .

¢, That petitioner has a petition for Wrlt of Habeas Corpus
pending in the United States Disgtrict Court, Boston, Massachusetts,
and hearing thereon was =et for June 9, 1969, and rescheduled to
June 23, 1969, to determine the legality of the State »f Massachusetts
sentence, and also to determine whether the Unilted States Attorney
General 18 entitled to any further jurisdictlon of petitioner having
relinquished Jurisdiction by allowing petitioner to serve the illegal
State of Massachusetts sentence,

d. That on May 21, 1969, petitioner wss moved to the State of
New York, on a slgned agreement, for a speedy trial. On June 12,

1969, in Queens County Court, New York, petitioner pled gullty to



all charges in an indictment for a misdemeansr In the State of New
York. That when he was removed from Massachusetts to New York, the
New ¥ork authorities new of the pendlng Habeas Corpus hearing In
Boston, Massachusetts; and, a final disposition of the New York
indictment, after his guilty plea, would have enabled the peti-
tioner to return to Massachusetts for hls scheduled habeas corpus
hearing. Therefore, the petiticner alleges that the State of New
York acted with prejudice, and was more interested in preventing

the petitioner from having his "day in court” in Boston on hilg habeas
corpus heéring than 1n dilsposing 9f the 1ssues before them. That

for purposes of appearing in the New York Court, the petitioner was
confined in the New Queens County House of Detention for Men at

Qﬁe Gardens, New York, and that since hls jurisdiction 1s subject

to change from day to day, a violation of petitioner's Constitutional
rights to falr and equal treatment under the law and due process of
law, petitioner prays this Court 1n the Northern District of Oklahoma
to command the party holding petitioner to produce his body in
Oklahoma, apparently for the purpose of settling the question of
federal and state Jurisdiction.

1. The Court finds that the petition herein was flled in forma
pauperous and that this Court ordered that sald request be granted
and the proceeding so prosecuted,

2. The Court finds that petitlioner 18 a federal prilsoner by
virtue of conviction and.sentence of this Court as follows: In
Cause of Actlon No, 67-CR-37, Richard Frank Nutile, on May 23, 1967,
was found gullty of violating T. 18 U.S.C. § 2314, causing a knowingly,
falsely made and forged security to be transported 1ln interstate
commerce, and that petitioner was sentenced therefor on August 24,
1967, to six years lmprisonment. In Cause of Action No. 67-CR-86,
Richard Frank Nutile, was found gullty of violating T, 18 U.3.C.

§ 3150, willfully failing to appear at scheduled court appearance
after release while awalting sentence on a felony convictlon, and
that petitioner was sentenced therefor to 40 months imprisonment to

run consecutlvely to the six year sentence imposed in 67-CR-37.

-



Further, there was transferred to this Court for imposition of
sentence under Rule 20, Invoked by the petitioner, Richard Frank
Nutile, Cause of Action No. 68-CR-62, Oregon Cause CR 68-101;
Cause of Action No, 68-CR-63, Massachusetts Cause No. 5660 which
was first transferred to the District of Oregon and then to the
Northern Distriet of Oklahoma; and Cause of Action No., 68-CR-65,
Connecticut Cause No, 12,136, Petitiosner, Richard Frank Nutile,
filed on January 22, 1968, a Rule 35 Motion to Modify Sentence in
Cases No. 67-CR-37 and No. 67-CR-86, and the Motion was granted and
sentence modified, The Court flnds that the final sentence, as
modified, of this Court, in Causes No. 67-CR-37, 07-CR-86, 68-CR-82,
68-0R-63 and 68-CR-65, 1s that the petitioner, Richard Frank Nutile,
be imprisoned for 40 months, and on this 40 months prison time the
priscner to recelve credit for all pre-trizl and post-trial eon-
finement in municlpal, state, or federal institutions; and further,
this 40 months imprisonment to run concurrently with the sentence
Imposed against the defendant in the State of Massachusetts; and
commencing at the expiration of the 40 monthas incarceration, the
defendant 18 to be placed on probation for a period of two years.
3. The Court finds that under T. 18 U,S5,C, § 4082 (a) and (b)
a person convicted of an offense agalnst the United States shall be
committed, for such term of imprisonment as the court shall direct,
to the custody of the Attorney General of the Unilted States, who
shall deslgnate the place of confinement where the sentence shall
be served., The Attorney General may designate as z place of con-
finement any available, sultable, and appropriate instltution or

facility, whether maintained by the Federal Government or otherwise,

and whether within or without the judieclal district 1n which the

person was convicted, and may at any time transfer a person from

one place of confinement to another. Therefore, the Court finds

that although the prisoner has never been in a federal peniltentlary,
Richard Frank Nutile has been and is serving the federal sentence
imposed by this Court under the proper and lawful designation of
the United States Attorney General as authorized by the Statutes

of the United States,



L, The Court finds that the petitloner 1s challenging the
legality of a sentence imposed by the State of Massachusetts as
a breach of petifioner's rights to egual protectlon and due pro-
cess of law as guaranteed by the Constitution of the United States,
and petitioner alssc is challenging the proceeding in the Queens
County Court of the State of New York and alleges that his right to
a speedy triazl as guesranteed by the Constitution 1is abrldged. The
Court finds that the petitioner 1s not incarcerated within the ter-
ritorial jurisdiction of the Northern District of Oklahoma and that
this Court does not have Jurisdiction over the petitioner's alleged
offenses by the authorilties of the states of Massachusetts and New
York, nor has this Court ény power to compel action hy the authorities
of either of those states; therefore, the petitioner's remedles for
any illegality of trial or sentence that may have been imposed by the
states of Massachusetts or New York lie not in this Distriet in Okla-
homa, but rather can and should be challenged by appropriate pleading,
habeas corpus, or Section 2255 proceeding in the state and federal
courts of Massachusetts and New York. Howard v. Dlstrict Attorney,
246 F, Supp 68 (1965); Little v. Swenson, 282 F. Supp. 333 (1968).

5. The Court further finds that petitioner asserts that the
United States lost jurisdiction to enforce sentence by permitting
petitioner to be 1mprisoneq in a Massachusetts State Prison, and to
be transported to New York and there held in the New Queens County
House of Detentlon for Men for a state proceeding, This contention is
without merit under T. 18 U.S5.C. § 4082, set out above. Further,
Jurlsdiction and custody over a person convicted of independent erimes
in state and federal court 1a a matter of comlty between the two govern-
ments and the prisoner has no personal rights that affect the Jurls-
Giction of the soverelgns. As long as the prisoner owes a sentence
to both sovereigns involved, the sovereign alone may raise objections
to Interference with 1ts right to possession of the prilsoner, and the
prisoner may not complain, Mitchell v. Boen, 10th Cir., 1G4 F. 24
o5 (1952); Jones v. Taylor, 10th Cir., 327 F. 2d 493 (1964); United
States v, State of Illinois, 385 F. 2d 689 (1968); Yant v. Blackwell,
Sth Cir., 396 F. 2d 808 (1968); Gregory v. Page, B.D.Okla., 289 F.Supp
317 (1968).

N



6. The Court further ['inds that petitloner, Richard Frank
Nutile, makes no allegation in his petiticon, flled 1n this Court,
which gives this Court Jjurlsdictlon to produce the prisoner in
Oklahoma, A proceeding under Section 2255 18 an independent and
¢ollateral inquiry into the validity of the convietion, and the
Court finds that the petitioner herein makes no allegation that
the conviction and sentence imposed by this Court 1s in violatlon
of the Constltution or laws of the United States, makes no allega-
tion that this Court was without Jjurisdiction to impose sentence
upon the prisoner, makes no allegation that the sentence imposed by
this Court is in excess of the maximum authsrized by law, or that
said sentence is in any way subJect to c¢ollateral attack. That al-
though the sentencing court has proper Jjurisdiction and power to
require production of the prisoner in an appropriate case, the ex-
1stence of that power does not mean that the prisoner should be
automatlcally produced In every Sectlon 2255 proceeding. Unilted
States v. Hayman, 342 U.3S. 205.

7. Consldering the essence of petitioner's instrument flled
herein withput controlling reference to label or title of hils pleading,
the Court finds that the petitioner's petition cannot be consldered as
a Motion for Correction or Reduction of Sentence because the 120 days’
time limitation, as delineaped in Ruje 35 of the Federzl Rules of
Criminal Procedure, nas expired.

8. The Court finds that the petition herein under T. 28 U.S.C.
§ 2255 should be denled bgcause this Court, under the facts as pre-
sented and 1n thelr most liberal interpretation, 1s without Juris-
diction to enforce any reliefl sought in the states of Massachusetts
and New York; and, on the lasues properly before this Court, the
ﬁetition is without merit as set out in the findlngs herein.

IT IS, THEREFORE, ORPERED that the Petition under T, 28 U.5.C.A,
§ 2255 be and the same is hereby deniled,

Dated this ijﬁf,day of August, 1969, at Tulsa, Cklahoma,

/7 Vel



IN THE. UNITED STATES DISTRICT COURT FOR THE%: B '
NORTHERN DISTRICT OF OKLAHOMA *] L E D

AUG 111969
Trinity Universal Insurance Company, ) M. M. EWING, CLERK
Plaintiff, | U. S. DISTRICT COURT,
vs. gNo. 69-Civ-16 (Daughexrty)
Robert F. Vance, g .
' Defendant. ;

DEFAULT JUDGMENT

On August 5, 1969 this case came regularly on for hearing
at Tulsa, Oklahoma on plaintiff's motion for default judgment.
The defendant failed to appear. The Court finds that the defen-
dant was duly served with summons, that he failed to file any
pleading or answer, and that he had due and proper notice that
said motion would be presented on said date. The Court finds
that the allegations in plaintiff's Complaint are true; that
defendant made, executed and delivered to plaintiff his promissory
note on or about March 11, 1966, as alleged; that he failed to pay
anything whatever thereon; that sald note has not acquired a tax-
able situs in Oklahoma under the Oklahoma Intangible Personal
Property Tax Law; and that plaintiff is entitled to judgment
against the defendant as hereinafter stated.

IT IS CONSIDERED, ORDERED AND ADJUDGED that Trinity Univer-—
sal Insurance Company have and recover of and from Robert F. Vance
the sum of Thirty-Six Thousand Two Hundred Ninety-Eight Dollars
($36,298) with interest thereon at the rate of ten percent {10%)
per annum from February 5, 1969 until paid, an attorney's fee
of Three Thousand Six Hundred Twenty-Nine Dollars ($3,629), and
the costs of this action.

Upon application of James L. Edgar, and for good cause
shown, he and his law firm, Edgar, East, Manipella, Williams
& Winslow, are authorized to withdraw as attorneys of record for
the defendant, their withdrawal is recognized, and they are
relieved ¢of further obligations to the defendant in this case,

Dated this = // - day of August, 1969.

2 Ll/’.j\
< FRED DACGRERTD L = 7

_Judge

rneys for Plaintiff
Liberty Bank Building
Oklahoma City, Oklahoma 73102

IS




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

MICHAEL LEE GASAWAY, #75114, )
Petitioner, ;
vs, § No. 69-C-26 Civil
Thn SiaTe o Ompanoan ' EILED
Respondents. g AUG 1 11964
M. M. EWING, CLERK
ORDER AL 8. DISTRICT. COURT

Petitioner-seeks his release from Oklahoma state custody by
way of Habeas Corpus. 28 U.S.C. 2254. He was convicted, after
jury trial, of the crime of manslaughter in the Tulsa County Dis-
trict C;urt and sentenced to imprisonment in the State Penitentiary
for a term of twenty-five years. He alleges aé grounds for his
release that (1) he was.not taken before the nearest magistrate
without undue delay, (2) he was prosecuted by information rather
than by grand jury indictment, and (3) a confession or incriminatin
statements made by him were illegally obtained by an officer of the
Tulsa Police Department and used against him at his trial. The
Respondents have submitted various documents relating to the trial
of the Pétitioner, and request this Court to rule herein on the
basis of the submitted records. 28 U.S.C. 2254(d).

It appears that the grounds presented herein by the Petitione
have been pfesented and determined adversely to him by the Oklahoma

Court of Criminal Appeals. Gasaway v. Page, 448 P.2d 284 (Okl.Cr.

1968). The Court, therefore, concludes that Petitioner has exhaust
his state remedies with respect to the grounds raised herein as set

out above,

Pd




With respect to Petitioner's first ground, there was a delay
of one day in taking Petitioner before a magistrate. So much is
alleged by the Petitioner. However, he makes no allegation that
this delay in any way prejudiced him. The State has an obligation
toc take one accused of crime before a magistrate without unneces-

Isary delay. 22 Okl.St.Ann. § 18l1. Nevertheless, in addition to
showing delay, it is necessary to show prejudice by reason of the

delay. Brown v. State, 384 P.2d 54 (Okl.Cr. 1963). Petitioner has

not'alleged any prejudice by reason of the delay and none appears
from the files and records of the case. Petitioner's first ground
is, therefore, without merit as being legally insufficient to

warrant' attention. Martinez v. United States, 344 F.2d 325(Tenth

Cir. 1965).

With respect to Petitioner's second ground, there is no -
federal constitutional ;equirement that a person accused of crime
by a state must be indicted by a grand jury rather than be proceeded
against by an information. Prosecution on the basis of an infor-

mation does not violate any provision of the United States Consti-

tution., Hampton v, State, 368 F.2d 9 (Tenth Cir. 1966); Orcutt v,

Wyoming, 308 F.2d 61 (Tenth Cir. 1962).

With respect to the Petitioner's third ground, relating to
the use of a confession or incriminating statements of the Petitioner
at his trial, the Court attempted without success to elicit from
Petitioner the details concerning this allegation. The Petitioner
resﬁonded to the Court's Order for details in this respect in the
following manner:

"During the course of the trial, of the petitioner, to the
Charge of Murder, a Police Officer, of the Tulsa, Oklahoma
Police Department, testified for the state, against the (defen-
dant) petitioner, to an alleged conversation the officer had




with the petitioner at the time of the petitioner's arrest.
This testimony was allowed before the jury and was the main
'link In the chain of evidence' against the petitioner."

During the pendency of this Petition in this Court, the Tulsa Countly
District Court ordered the preparation of a partial transcript con-
taining all the testimony of all police officers who testified at
Petitioner's triai%/ This transcript has been submitted to the
Court by the Respondents and the Court has read it in its entirety.
The transcript contains only two references to statements of

2/
the Petitioner. They are set out in the note below. Petitioner

1/ The order was entered after a hearing on Petitioner's appli-
cation for a casemade at which hearing the District Court found
that the Petitioner did not complain about the statements of any
witness other than police officers.

2/ Testimony of Officer Don Payton, Traffic Investigator:

"Q. At approximgtely 7:58 A.M. in the morning on the
3rd day of October did anything unusual happen, officer:

"A. Yes, it did.

"Q. All right. What firét did you observe with regard
to this unusual Iincident?

"A, 1 observed a car coming up behind me in my rear
view mirror.

. .

"Q. Was this vehicle traveling the same, faster or
slower than you were, sir?
"A, Faster,

"Q. Could you estimate to this jury approximately how

much faster?



attempts to invoke the Miranda ruling (Miranda v. Arizona, 384 U.S.

2/ (Continued)

"A. T would say about 50.

"Q. All right. Thank you. What happened next, Officer?
"A, I observed him change lanes. He was in the curb
lane, the same as T was, he changed lanes to the center lane,
_came up alongside me and went like this (indicating) give me
a motion.
"Q. All right.
"A. So I slacked off and he pulled in front of me,
"Q. Now, let me ask a gquestion., Did his vehicle stop?
"A. Yes.
"Q. And your vehicle stopped?

"A, Yes,

Q. What happened then?

MA, Then he jumped out of his car and I got out of mine;
he come back to my car and he was all excited, he said, ' I
just shot my wife, the‘gun is in the front seat’',

"Q. All right. Now, Officer, are those this man's words?

“"A, Yes, sir.

{Cross examination) .

"Q. At the time that Mr. Gasaway, Don, advised you that
he had just shot his wife, you did make some response at that
time prior to the time he said the gun was on the front seat,
didn't you?

"A. - It was ﬁore or less spontaneous, when he said this

I looked at him, wondered if he just shot his wife, you know,




436, 16 L.Ed.2d 694, 86 S.Ct. 1602, 10 A.L.R.3d 974 (1966)) to
claim that these statements were illegally obtained from him.

in that case the Supreme Court excepted this type of situation,
where the confession or incriminating statement is blufted out,

stating:

"Any statement given freely and voluntarily without
any compelling influences is, of course, admissible
in evidence. ., . . There is no requirement that
police stop a perscn who enters a police station and
states that he wishes to confess a crime, or a person
who calls the police to offer a confession or any
other statement he desires to make. Volunteered
statements of any kind are not barred by the Fifth
Amendment and their admissibility is not affected by
our holding today." 384 U.S. at p. 478, 16 L.Ed.2d

‘at p. 726.

But

2/ (Continued)

I guess what went through my mind was, where was the gun, and
he said,'The gun is in the front seat'., So I.went to the car
and looked and the gun was in the front seat, so then I went

back to the car.

"Q. You haven't had this experience very often, have

you, Officer?

"A. Neo, in traffic you den't run into it too often.

Q. And didn't you respond by -- when he said I just

shot my wife -- 'You did?' or something of that nature?

"A. Yes, you did,

"Q. And do you recall whether or not Mr. Gasaway was

crying or sobbing at the time?

"A. He was sobbing, ves.

"Q. And didn't he ask you to get an ambulance and send

it to the pebbles Bar?

"A, Yes.




It is obvious from the State Court record that the only statements
of Petitioner to which the Tulsa Police Officer testified were
volunteered by the Petitioner. He sought out the police by pur-
suing and flagging down a marked traffic patrol car. The police
were not seeking him. Before the officer knew what was troubling
the Petitioner, the Petitionerrblurted out, "I just shot my wife,
the gun is in the front seat.'" The officer never had any reason
nor oﬁportunity to give the Miranda warnings to Petitioner. The
Petitioner was not in the custody of the cfficer. There was no
bar, in this casé, to the testimony of the police officer concerni

this statement. Davidson v. United States, 371 F.2d 994 (Tenth Ci

1966)'. Moreover, Petitioner in his complaint alleged, "that
certain statements made by the Petitioner at the time of his arres
were not voluntarily made, and that these staéements were later
used against him at his trial before a jury.'" The Court deemed
this allegation to be a bald conclusion and ordered the Petitioner
to supply in complete detail the confession or any incriminating

statements made by him in factual support of his conclusion.

2/ (Continued)

"Q. You did do that?

"A. Uh-huh.

"9, He didn't refuse in any manner to answer any questions
that you put to him, did he?

"4, .No, I didn't have to ask him questions, he just told
me everything." |

Transcript pp. 3-9.

ng




Petitioner responded to this Order with a further bald conclusion,
as previously set out herein., In order to ascertain what may have
been used against the Petitioner in the way of an incriminating
statement or confession, the aforementioned trial transcript was
obtained through the assistance of the State trial Judge. As the
matter stands before the Gourt, the state trial record shows that
the only statements of Petitioner teo a police officer which were
testified to at the ?rial were volunteered and clearly admissible
in evidence. Even though requested to do so, the Petitioner has
made no allegations herein of factual claims which might form the
basis of illegally obtained incriminating statements having been

used against him at his trial. As stated in Martinez v. United

States, 344 F.2d 325 (Tenth Cir. 1965), a petition for habeas
corpus, "which states bald conclusions unsupported by allegation
of fact is legally insufficient and may be denied without a hearin

The Court, therefore, finds and concludes that, as to the
first and second grounds urged by Petitioner, his c¢laims do not
constitute violation; of his federal constitutional rights, and
as to the thifd ground, Petitioner not only fails to allege facts
which would constitute violations of his federal constitutional
rights, but also there is nothing in the state court record of his
case, as the same has been presented to this Court, to support his
claim relating to the use of an illegally obtained confession or
inc;iminating statement by a police officer at his trial.

For the reasons héreinabove set out, the Petition for Writ

of Habeas Corpue is dismissed.

It is so ordered this _// day of August, 1969.

7%‘—4‘? "7‘)514—4-«//& A'f;‘

Fred Daugherty 7/
United States District Judge




"IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHEREN DISTRICT CF OKLAHOMA

EULA B. SLAKRKARD,

Plaintiff, CIVIL ACTION NO. 6632

)
)
)
ve: ) FILED
JOHN W. GARINER, Secretary of i
Health, Fducetion and Welfare, AUG 1319689
g M. M. EWING, CLERK

U. S. DISTRICT. COURT,

Defendant.

STIPULATTON FOR DISMISSAL

COME NOW the plaintiff, Fula B. Slankard, by and through her attorney,
A. H. Slemp, Jr., and the defendant, John W. Gardner, Secretary of Health,
Education and Welfare, by and through his attorney, Robert P. Santee, Assistant
United States Attorney for the Northern District of Oklehoma, and hereby
stipulate and agree s follows:

By Order of October 25, 1967, this case was remanded to the Secretary
of Health, Education and Welfare for further proceedings in accordance with
Findings of Fact and Conclusions of Law filed by this Court on October 25, 1967.
It now appearing that the plaintiff's claim in the above~entitled sult was

and is helng pald and will be paid ax long as she is elligible,
allowed and paid, Ahe partles hereby stipulete that this action may be dis«
¥

missed accord:l.ngly.

Dated this 2113 dey of August, 1969,

4,(/‘///“ /-

A, H. SLEMP, JR. )
Attorney for Plaimti
Eula B, Slankard

%&/7/ o q’-

ROBERT P. SANTEE
! Attorney for Defendant, John W.
Gardner, Secretary of Health,
Bducation and Welfare

.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED that this actilon,

based on the foregoing stipulation, 1s dismissed.

Core. o e

UNITED STATES DISTRICT JUDGE

()
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IN THE UNITED STATES DISTRICT COURT FOR & § b £ L4
THE NORTHERN DISTRICT OF OKLAHOMA .
AUG 2 1188y

M. M. EWING, CLERK

M,J, LEE CONSTRUCTION COMPANY, U S. DISTRICT GOURT
U, 9.0 e .

an Oklahoma Corporation,

CIVIL ACTION
NO. 69-C-159

Plaintiff,

FREETO CONSTRUCTION COMPANY,
INC., a Kansas Corporation,

Defendant.

N S Nt NP M N M M N NS

ORDER OF DISMISSAL

NOW, on this ;fb{_ day of August, 1969, upon joint application
and stipulation of the parties and by virtue of a settlement en-
tered into between the parties, the Court finds that the above-
~styled case and cause of action should be and is hereby dismissed

with prejudice to further action.

Judge
COVINGTON, GIBB ﬁ//j)

5 Zepeld "/}fé/l&

(J James E. Poe '
. Attorneys for Plaintiff

MARTIN, LOGAN, MOYERS, MARTIN & CONWAY
) p == P —
By “. Josg ,/ﬁii e, H,/4{/
Jack H. Santee
Attorneys for Defendant

APPROVED AS TO FORM:

N




IN THE DISTRICT COURT OF THE UNITED BTATTS FOR THE
NORTHERN DISTRICT OF OKLAHOMA

THE GAMMA TAU ALUMNI CHAPTER
OF PI KAPPA ALPHA FRATFRMNITY
a Corporation,

Plaintiff,
vs. O, BOm-60 v

THE HANOVER INSURANCE COMPANY,
a Corporation,

Defendant,

)
)
)
)
}
}
)
)
)
)
)
]

ORDER OF DISMISSAL

a

The above matter coming on to he heard this 7 7 4?%ay of

1969, upon the written application of the parties for a dismiasal of eaid
fj action with prejudice, the Court having examined said application finds that

said partiaes have entered into a compromise settlement covering all claims

4 involved in the action izl Have requested the Court to dismiss sald action

J" f—\
i :E } with prejudice to any future action, and the Court being fully advised
kgi“f in the premises, finds that said sction should be dismissed pursuant
s to maid appliaction.
D’) IT IS THEREPORE ORDERED, ADJUDCED AND DECREED by the Court that

‘J the Action of Plaintiff filed herein against the defendant be and the
“\/M same is hereby diemissed withprejudice to any future action.

/

Yo, 7der Kntearcors
‘( JUDGE OF THE DISTRICT COURT OF THE

UNITED STATES, NORTHERN DISTRICT OF
OXLATOMA

APPROVALS:

Fdwin W, Ash, Attorney for Plaintiff

Richard D, Wagner, Attornay for
Defendant



IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF CKLAHOMA

PUBLIC SERVICE COMPANY OF OKLAHCMA,
an Oklahoma corporation,

Plaintiff,

-vg- NO. 69-C-101
A 100~-foot wide easement and right-of-

way for electric power transmission

line purposes to be located upon, over

and across certain tracts of land in

Tulsa County, State of Oklahoma;

THE UNITED STATES OF AMERICA as a matter
affecting the title to certain Cherockee
Indian lands previously allotted in fee
with certain restraints on alienation

and presently owned in part by restricted

Cherokee Indians:

)
)
)
)
)
)
)
)
)
)
)
)
)
AND )
)
)
)
)
)
) SRS
)
)
)
)
)
)

AND TR &
MINNIE TYNER, Cherokee Roll No. 10377, G OEWING e
OB RV N L e
Defendants, PRt ST
FINAL DECREE AUTHORIZING
TAKING IN CONDEMNATION
Now on this day of August, 1969, this cause comes

on regularly to be heard, Plaintiff appearing by its attorney,
Everett L. Cunningham, and Defendant United States of America,
as Trustee, appearing by Robert P. Santee, Assistant United
States Attorney for the Northern District of the State of
Oklahoma, all parties having announced ready for trial, the
attention of the Court is directed to each and every of the
following pleadings heretofore filed in this proceeding, to-wit:
The Complaint and application for order directing manner
cf service, verified under oath; the Order of this Court direct-
ing the manner of service of Notice; Notice by Plaintiff to the
Attorney General of the United States of America, in Washington,
D.C., and Lawrence A. McSoud, United States Attorney for the
Northern District of Oklahoma; Notice by the Clerk of this
Court to the Area Director, Muskogee Area Office, Bureau of
Indian Affairs, Department of the Interior, Muskogee, Oklahoma,
on behalf of the United States of America, for Minnie Tyner,
Cherokee Roll No. 10377; Affidavits of Mailing and Delivery of
Notices executed under o¢oath by Everett L. Cunningham, attorney,
‘and Alton McKnight, service agent for Plaintiff; Order Appointing
Commissioners; Oath of Commissioners; Report of Commissioners;
Order Fi.ing Commissioners Fees; Exceptions to Report of Commission-
ers and Demand for Jury Trial by Defendant; all as filed herein;
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Whereupon, Plaintiff, by and through its attorney, in
open Court, waives its right to trial by jury, and Defendants,
by and through said Assistant United States Attorney, in open
Court, withdraw their Exceptions to Report of Commissioners
and Demand for Jury Trial, and waive their right to trial by
jury, and thus being fully advised in the premises, all parties
submit the issue of damages to the Court for determination,

Plaintiff and Defendants then introduced their respective
testimony and evidence relative to the damages suffered by the
parties in interest in and to the lands herein condemned and
which will result from appropriation by the Plaintiff of a per-
petual easement and right-of-way for an electric power trans-
mission line, all as hereinafter more particularly set out, and
the Court being fully advised in the premises;

THE COQURT FINDS that the matters set out in the verified
Complaint filed herein by Plaintiff are true and correct, and
said Plaintiff, a corporation, organized under the laws of the
State of Oklahoma, authorized and qualifjed to furnish light,
heat and power by electricity, engaged in the generation and
production of electricity for light, heat and power purposes,
and for the distribution and sale thereof throughout eastern
and southwestern Oklahoma, characterized by the laws of the State
of Cklahoma as a public service corporation, and operating as
such, is therefore authorized by the laws of the State of Oklahoma
to exercise the right of eminent domain to acquire rights—-of-way
for electric power transmission and distribution, and it further
appearing that the taking and use of an easement and right-of-way
for the purposes is a taking and use for a public purpose, and
that said Plaintiff should be granted the relief prayea for an
its Complaint; that this Court has proper jurisdiction of this
cause by reason of the Act of Congress of March 3, 13901, Chapter
832, Section 3, 31 Stat, 1084, 24 USCA, Sec. 357; applicable
Oklahoma Statutes are 27 0.8.2A., Sec, 7, and 66 0.5.A., Secs.51-60,
inclusive; Rule 71-A(k) of the Federal Rules of Procedure applies;
and that notice of this proceeding has been served according to
law and the order of this Court upon all of the parties in
interest in and to the lands involved herein, including the
United States of America, which is an interested party by reascn
of the fact that this mattér affects the title to certain restricted
lands previously allotted in fee with certain restraints on aliena-
tion and presently owned by a restricted Cherokee Indian. That all
necessary parties to this cause are now properly before the Court
for final disposition of the proceedings; that all parties hereto
have waived their right to trial by jury; and Defendant, United
States of America, has joined with Plaintiff in praying that full

disposition be made of this proceeding, and the Court make its



finding with respect to damages; that the easement and right-of-
way sought to be condemned by Plaintiff herein will not, in any
mannay, censtitute a burden or encumbrance upon the mineral
interests in said land involved herein.

THE COURT FURTHER FINDS that the nature of the property
and the rights with respect to the lands so to be taken and
the uses for which said property is to be taken are:

A perpetual easement and right-of-way 100 feet

in width for the purpose of erecting, operating,

and maintaining upon, over and along the route

and across the lands hereinafter fully described,

an electric power transmission line, consisting

of steel tower structures, carrying wires and

fixtures, operating initially at 138 thousand

volts, carrying, for transmission, electric power

and enerqgy and telephone and telegraph messages

necessary to the operation thereof, together

with the right and privilege of ingress and egress

for the purpose of constructing, operating, main-

taining, removing or reconstructing said electric

power transmission line at any time, and including

also the right to cut down, trim, remove or

chemically treat trees and undergrowth, and to

prohibit the placement of or remove other obstacles

which may, in Plaintiff's judgment, interfere with

or endanger said line, its maintenance or operation,

within an area of fifty (50) feet on beoth sides of

the center line thereof, BUT RESERVING, nevertheless,

to the landowners, lessees and tenants of éaid lands,

T5cRidiEimERe 1BF EGRELEQDKE 20Ya Es 2Rt tast Y

is not incensistent with or dangerous to the operation

and maintenance of said electric power transmission
line.

THE COURT FURTHER FINDS that the description of the lands
upon, over and across which Plaintiff seeks herein to condemn
sald easement and right-of-way, together with the beneficial
owner thereof, Defendant herein, and the reasonable and adeguate
compensation for the damages occurring to said lands and interest
therein as the result of said appropriation of an easement and
right-of-way thereover is as follows:

TRACT NG. 1:

The South Half {5/2) of the Southwest Quarter
{swW/4) of the Northwest Quarter (NW/4) AND

the Northwest Quarter (NW/4) of the Southwest
Quarter {(SW/4) of the Northwest Quarter (NW/4)
of Section Twenty (20), Township Twenty-one .
North (T21N}, Range Thirteen East {R13E), Tulsa
County, Oklahoma.



To construct upon, over and across sald tract

an electric power transmission line carrying
initial nominal voltage of 138 KV, having six (6)
conductors and two (2) shield wires, all mounted
on steel tower structures, upon an easement 100
feet in width, the center line of which is
described as follows:

Entering said tract at a point approximately

58 feet South of the Northeast corner of the
Northwest Quarter (NW/4) of the Southwest Quarter
(5W/4} of the Northwest Quarter (NW/4), thence in

a westerly direction in a straight line and leaving
said tract at a point approximately 82 feet South
of the Northwest corner of said Northwest Quarter
{NW/4) of the Southwest Quarter (SW/4) of the
Northwest Quarter (NW/4). Traversing said tract

a total distance of approximately 41 rods.

Inciuding the location of one (1) steel tangent
tower structure.

TO THE OWNER THEREOF:
Minnie Tyner, Cherckee Roll No. 10377
TOTAL DAMAGES AWARDED: . . . . . . . . . _$1,240.00

THE COURT FURTHER FINDS that the foregoing damages awarded
adequately compensate the beneficial owner of said land for all
injury and damage done, either directly or indirectly, to the
interest of the beneficial owner in and to said lands, crops,
fences and improvements thereon, which may result from the
construction, operation and maintenance of said electric power
transmission line, and that such award also includes adeguate
compensation for the right of future ingress and egress to and
from said land for future maintenance, operaticn, reconstruction
or removal of said lines, but does not include damages to said
line or to crops, fences and improvements thereon which may, in
the future, result from unreasonable exercise of said right of
entry or such maintenance, operation, reconstruction or removal.

THE COURT FURTHER FINDS that Plaintiff has. heretefore, on
the 30th day of June, 1969, paid to the Clerk of this Court the
sum of $1,025,00, pursuant to the Report of Commissioners filed
herein; and that there remains due and unpaid by the Plaintiff
the sum of $215.00, to make a total payment of $1,240.00.

IT IS5 THEREFORE ORDERED, ADJUDGED AND DECREED BY THE CCURT
that Plaintiff pay to the Clerk of this Court the additional sum
of $215.00; ) .

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the entry
upon and taking forthwith of said perpetual easement and right-of-
way as found and described above herein, upon, over and across
said lands as hereinbefore set out by Plaintiff, for the con-
struction, operation, reconstruction or removal of an electric

power transmission line, all as praved for in said Complaint,



is hereby authorized and confirmed in all things, and said
Plaintiff, Public Serwvice Con .v of Cklahoma, is hereby
vested with the perpetual right of ingress and egress, all
free and clear of any and all claims of Defendant herein, her
heirs and assigns, who are hereby perpetually enjoined and
barred from hereinafter claiming adversely to Plaintiff's
said rights, privileges and estate ordered, decreed,adjudged
and granted herein.

IT IS FURTHER CRDERED, ADJUDGED AND DECREED that the
Clerk of this Court make payment to the restricted owner the
amount due, all as provided by law.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
perpetual easement and right-of-way taken by Plaintiff and
described herein in the operation of said electric power trans-
mission line will not, in any way, constitute a burden or
encumbrance upon the mineral interests in said land.

IT i8S FURTHER ORDERED, ADJUDGED AND DECREED by the Court
that the costs cf this proceeding be taxed against the Plaintiff.

/i/ ‘2;!4, 2;>

Fred Daugherty
Judge, U.S.District Court for the
Northern District of Oklahoma

APPRCVED FOR PLAINTIFF:

erett>~h. ingham

APPROVED FOR DEFENDANTS:

P

RObert P. Santee
Assistant U. S. Attorney
Northern District of Oklahoma

STATE OF OKLAHOMA, County of Tulsa, ss:

I, the undersigned Clerk of the U. S. District Court for
the _Yorthern District of Oklahoma, do hereby certify that on the
sf day of August, 1969, Public Service Company of Oklzhoma,
Plaintiff in said cause, deposited in my office in saild cause for
the use and benefit of the party in interest and owner of the
tract of land in said Decree described, the full amount of all
damages to said party awarded, and has further paid all costs
accruing in this office in said action to this date.

Witness my hand and seal of office hexgto affixed at the
federal Building in Tulsa, Oklahoma, this FgAday of August, 1969.

//7/773;«14«.‘»?

M. M. Ewing, Clerk
U. S. District Court for the
Northern District oi Ciklahouwa

Ry

By./ugpg4~ é/ //éadgéﬂaf

Joputv




