IN THE UNLITED STATES DISTRICT COURT ¥OR THE NORTHERN
DISTRICT OF OKLAHOMS

EARL G. CONLEY, )
)
Plaintiff, )
vS. ) Civil 6273

)

CONRAD SOVIG COMPANY, a Co-Partnersbhip, ) FiL £ED .
and C. K. SOVIG and 4. R. SOVIG, Partners, )

) abg 1 1968

Defendants. ) A M. EWING

Cletk, U §. District Covrt

ORDER FLIOING COURT COSTS AND OTHER COSTS

This cause comea on for consideration by the Court upon
the gquestion of the allowance or disallowance of costs &3 set
forth in the bill of costs filed herein by Conrad Sovig Company, a
co-partnership, and ¢. R. Sovig and A. R. Sovig, partners, defendants,
and upon exceptions filed by the plaintiff to the proposed Bill of
Costs and upon plaintiff's Motion to Review and Retax Coste.

The Court having carefully examined the Bill of Costs
filed herein by the defendants, affidavite filed by the defendants,
and the briefs of the respective parties with respect to the allow-
ance or disallowsnce of such costs, and the Court having considered
the entire flle in this case, and being otherwise full and sufficlent-
ly advised in the premises, does find:

1. All of the costs incurred by the defendants
and as set forth in the "Bill of Costs" filed by the
defendants were incurred by said defendants, and

2. That all of seaid costs as set forth in the
Bill of Costs were properly incurred and were necedsary
and proper for the adequate defense to this cause of
action, &and the cleims of the plaintiff, and

4. I would be unfair, inequitable and unjust uodex
all the facts and circumstances in this case to disallow
such costs.

IT 18, THEREFORE, ORDERED AND ADJUDGED BY THE COURT that
the "Bill of Costa" filed herein by the defendants should be and the
same is hereby allowed in the amount of $2,736.56, and the Clerk of
this Court i3 ordered and directed to tax this cost against the
plainti£f in this case all as set forth in the Bill of Costs.

Dated this'zafdﬁg;y of July, 1368.

LUTHER BOHANON
United States District Judge
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L. A3YDel? JAARTYIRD, as Trastee in k
Bankruntar of Flint Tcustruction J
Cuompany, Tho., Baaikouct, i
plaintiif, p

vE. :
b3

\

AMBRICAN RATICWSY, BANE, Powe, B428 Civil
Lefendant and Third- )
Farty rinintifs, i
Ve, )

1
}
J. W. BYHUM, J. D, BRADSHAW, y
0. L. STHOR, L. ¢, sIxow, and v FILED
NATTONAY, RANK CF ITILGH, } ‘
) AU 11868

M. M, EWING
Clork, U S, District Court

Third-Farty nelfendants,

ORDER OF DISMISSAL

COME NOW R, Hayden Crawford, Trustees in Rankruptey <f Flint
Construction Company, inc., Bankrupt, by hir attorney, Gienn ¥F.
Prichards smerican National Bank, by its attorney, Toni Jack Lyons;
J. %. Bynum, by his attorney, Joseph K. Bountford; J. . Braoshaw,
by his attorney, Fred woodson; O, L. sinor, by his attorney, George
Jennings: L. . Sincer, py his attorney, Fred Woodson: and ketional
Bank of Tulsa, by it: attorney, John Dean, and apnounce to the Court
that this case and 21l issues have been setiied and comprowised
between the partiee, and they pray that this case he dismissed with
preiudice.

19 T< THEREFCREL CONSIDERED, ORDERED AND ADJUDGED that this
case be and it is hercby dismissed with prejudice and the coste

srall be borne by tae plaintiff.

’
2

Cday of __. iy

DRTED this |

MR
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I THE UNILTFD STATES DESTRICT COURT FoR THF HORTHERH
LEISTRICT OF OF LABOMA

IRISH VEVIR KELLY, )
);
Plaintiff, )
Vs . h) No. 68«C=54
)
HALLLF RUTH RELLY, et al. )
)
Defendant . } F ‘ L E D
als 1 1968
M M, BV
QRDER Clerk, U. 5 Bistrict Cowt

This ie an application by the plaintiff, Irish Kevin
Kelly "To File and Proceed on Appesl in Forma Pauperis.”

This 18 a civil action wherein the plaintifl seeks to
recover frow his forner wife, Hallle Ruth Kelly, certain property
the value of which is not stated, which he alleged belonga to him,
and wherein he further alleges that the defendant, Hallie Ruth
Kelly, through freud obtained s divorce from the Plointiff and
that the judge entering the divorce decree acted unlawfully and
that plaintiff's attorney acted frauduleutly in obtaining the
divorce.

The piaintiff ie incarcerated in the Kanses State
Penitentiery st Lansicg, Kansas. The plaintiff has deluged the
Court and the Court Clerk with letters constantly complaining
ahout finding ris property. The Court upon its own wotion, sad
through the probation officer, obtained possession of all of the
claimed property which he could find in the possession of the
defeadant, Hallie Ruth Kelly, snd ook control over the sawe, de~
positing it with the United States Court Clerk for the Nertheru
District of Oklshoma, and numercus requests have been made of the
plaintiff as to what be desired should be done with this property,
but no satisfactory solution has been provided by the plaintiff.

This attempted appeal in Forms Pauperie is totally without
merit, is frivolous, ead in the opimion of the Court is takem only
for the purpose of harassment.

The application for Leave to File and Proceed @n Appeal

In Forma Pauperis is demied,
£

Dated this /% day of _ 4 % -, 1968.
i P

£

«

United States District Judge



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CLYDE W. JENKINS,

Petitioner, )}
)
VS, ) No. 68-C-165
)
UNITED STATES OF AMERICA, )
Defendant. ) Fl LED
AUG - 71968
ORDER M. M., EWING

Cierk, U. S District Court
On FeSruary 17, 1961, the above Petitioner was sentenced in
this Court on pleas of guilty to two twenty-year and two ten-year
concur;ent sentences for violations of the Federal Narcotics laws,
He was represented throughout the proceeding by his privately re-
tained counsel, ‘Thomas G. Hanlon,
On July 3, 1968, the Petitioner filed the Motion under com-

sideration in this case pursuant to 28 United States Code 2255.7

1/ This statute provides:

"A priscmer in custody under sentence of a court established by
Act of Congress claiming the right to be released upon the ground
that the sentence was imposed in violation of the Constitution or
laws of the United States, or that the court was without jurisdic-
tion to impose such sentence, or that the sentence was in excess of
the maximum authorized by law, or 1s otherwise subject to collateral
attack, may move the court which imposed the sentence to vacate, set
aside or correct the sentence."

Y o e %k

"Unless the motion and the files and records of the case con-
clusively show that the prisoner is entitled to no relief, the court
shall cause motice thereof to be served upon the United States attor-
ney, grant a pronpt hearing thereon, determine the issues and make
findings of fact and conclusions of law with respect thereto. 1If
the court finds that the judgment was rendered without jurisdictiom,
or that the sentence imposed was not authorized by law or otherwise
open to collateral attack, or that there has been such a denial or
infringement of the constitutional rights of the prisoner as to ren-
der the judgment vulnerable to collateral attack, the court shall va-
cate and set the judgment aside and shall discharge the prisoner or
resentence him or grant a new trial or correct the sentence as may
appear appropriate.”

"A court may entertain and determine such motion without requir-

ing the production of the prisoner at the hearing.

e o A F Y L 1 e L e s — ————— e e e



In this motion he complains that the sentencing judge {Judge Royce
Savage), (1) did not inquire if the Petitioner's pleas of guilty
were voluntarily made with understanding of the nature of the
charges, (2) did not advise the Petitioner of the consequences of

his pleas of guilty, (3) did not advise the Petitionex that he

uk

would be unable to receive a parole or probation under a conviction

for the offenses involved, and that (4) his privately retained
counsel advised him that he would probably receive the minimum
sentence on each count by pleading guilty.

Under 28 United States Code 2255, supra, the Petitioner is
entitled to a prompt hearing on his Motion unless the Motion and
the files and records of the case conclusively show that the“Peti-
tioner is entitled to no relief. A copy of the proceedings had in
the case before Judge Savage is attached.

As to (1) above, the record shows the following:

At the arraignment:

"My. Hanlon: If the Court please, we will waive the reading
of the indictment ., ., ."

1/ - Cont'd

"The. sentencing court shall not be required to entertain a
second or successive motion for Qiﬂilar relief on behalf of the
same prisoner.

"An appeal may be taken to the court of appeals from the
order entered on the motion as from a final judgment on applica-
tion for a writ of habeas corpus.

"An application for a writ of habeas corpus in behalf of a
prisoner who is authorized to apply for relief by motion pursuant
to this section, shall not be entertained if it appears that the
applicant has failecd to apply for relief, by motion, to the court
which sentenced him, or that such court has denied him relief,
unless it also appears that the remedy by motion is inadequate or
ineffective to test the legality of his detention."



At the change of plea:

"My, Hanlon: If the Court please, at this time Mr. Jenkins
wishes to withdraw his plea of not guilty and enter a plea
of guilty to this charge.

"The Court: Is that your desire, Jenkins?

"The Defendant: Yes, sir.

"The Court: How many counts in the indictment?

"Defendant: Four. Two purchases and twe sales.

"Mr. Hanlon: Four. Two purchases and two sales.

"The Court: You enter a plea of guilty as to each of the
four counts of the indictment?

"Defendant: Yes, sir."

At sentencing:

The Petitiomer stated: ''Your Honor, it is true, I am

guilty of what the charge is; that is why I came in here

and plead guilty."
The Petitiocner makes no claim herein that his pleas of guilty were
obtained by means of promises, threats, coercion, force or duress.
He makes no claim that he involuntarily pleaded guilty. He only
complains that the Court failed to ask him if his pleas of guilty
were voluntarily made. Pursuant te Rule 11, F.R.Cr.P., 28 U.S5.C.,
the Court . . .shall not accept the plea without first determining
that the plea is made voluntarily with understanding of the nature
of the charge." The Court inquired if a plea of guilty was the
desire of the Petiticmer and received an uﬁequivocal affirmative
reply. . The Defendant himself recited the charges in open court.
While it is now the custom of the courts to go into more detail
than did Judge Savage in 1961, it is clear from this record
that Judge Savage satisfied himself as to the voluntariness of
Petitioner's plea of guilty, and that the plea of guilty was

made with understanding of the nature of the charges. The Peti-



tioner had previously waived reading of the indictment. He ac-
knowledged the general nature of the charges: two purchases and
two sales of narcotics. The record as a whole shows that the
Petitioner in his own mind had determined that he was guilty as
described in the indictment, and that his principal interest in
‘these proceedings was in the sentence which could be imposed.
In reviewing this record, the Court has indulged in every infer-
ence favorable to the Petitiomer, yet it cannot say that this
record does not conclusively show that the Petitiomer is entitled
to relief under this heading. The record conclusively shows that
he understood the nature of the charges against him and voluntarily
plead guilty to the same.

As to (2) above, the record shows that the Petitioner at the
time of sentencing stated:

"1 have figured out that there is a minimum of

five years on the count to sell or to purchase, whiech

carried five to twenty, and two to ten.'
This correctly stated the range of imprisonment prescribed in the
two federal statutes involved:g/ The Petitioner also said:

"In the penitentiary, that is where T am going
right now,"

The record therefore conclusively shows that the Petitioner knew
the consequences of his pleas of guilty, namely, that he would

be sentenced tc the penitentiary and he knew the minimum and
maximum penitentiary sentence for each of the four charges against

3

him.

2/ The two statutes involved were Title 26, United

States Cocde, Sections 4704(a) and 4705(a), with sentencing
per Title 26, United States Gode, Section 7237.




As to (3) above, the Petitioner cites Munich v. United

States (Ninth Cir. 1964), 337 F. 2d 356:2/ Other circuits do

not go this far. See Trujillo v. United States (fifth Cir; 1967),
377 F. 2d 266. cert. den. 389 U. S. 899, and Smith v. United States
(D.C.Cir. 1963), 324 F. 2d 436, cert. den. 376 U, S. 957. The
Tenth Circuit has not passed on this point. It is felt that the
better rule and the one that the Tenth Circuit would adopt is that
a failure to advise that probation cannot be granted in a narcotics
conviction does not constitute a failure to adequately advise the
accused of the "consequences"” of a plea of guilty. This is the
holding in Trujille v. U. S., supra, and Smith v. U. 5., supra.

In Latham v. United States (Fifth Cir. 1958), 259 F. 2d 393 it
was held that probation is a matter of legislative grace. These
views are adopted and applied herein. As tgjg:;ng eligible for
parole, and the Court not mentioning this at the time of senten-
cing, it is sufficient to say that a parole is also a matter of
legislative grace and is not a "consequence' of a plea of guilty.
‘Latham v. United States, supra; Simon v. United States (D.C.La.
1967), 269 F. Supp. 738. The result is that this complaint of

the Petitioner is without merit as a matter of law.

As to (4) above, the Petitioner states that his privately re-

tained counsel stated to him that he would probably receive the

minimum sentence om each count by entering a plea of guilty. This

3/ This case provides in part:

"In our opinion one who, at the time of entering a
plea of guilty, is not aware of the fact that he will not
be eligible for probation or parole does not plead with
understanding of the consequences of such a plea."



is not an assertion by tﬁ; Petitioner that he was offered a promise
by the United States for his pleasof guilty. An attorney’s stated
opinion to his client as to what he estimates, guesses or thinks

the sentenée of the Court may be will not support a collateral at-

tack on the sentence if he happens to estimate, guess or think

wrong. There is no merit in this complaint of the Petitioner as a

matter of law.

In view of the foregoing, the Petitioner's Motion pursuant to
28 United States Code 2255 is denied without an evidentiary hearing.

It is so ordered, this ;L day of 5LLA—XLo4»* , 1968,

Lo e, o,

Fred Daugherty
United States District Judge

=L
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IH THE USIUED HAUES DISYATOT COURE

ROR THT HORTRAGH LILYRICT OF OXLIAHCMA.

A
To. 13,626 o 5
- | | FILED
Tha United States of Ameprdira, Flatonbirf,
va. FEB 20 1961

Clyde W. Jenkins, CNOBLT O HoND
- Clzery, 7, 8, T

Disir'c -1

Haants.
S It Remembered, that on Friday, February 17, 1961
in tha sbove-designated Jourt, gidtlng as Tulé&, Oriahomn, the
H@norable Royce H.Bavage, Unlted Statas Distrlet Judge, pre-
silding. this above-styl=d and munbersd cause ¢ane on regularly
for imposition of sentence
The United States waa preaent and representad by the
District Attormey, N.D., Oklahcmua, Robert S. Rizley - Esq.,
and by Assistants Disirict AlGorusy ' ' BEg .,
| B3 .,
Attornays &nd Counaelmrsfaﬁ/me of the Bar of thils Court.
Eech of the dafendnins win présﬁnt in person, and thesy
venpesented by counsgl, and thelr rvespecilve counseld, were
py Thomas G. Hanlon BEg oy
by ‘ Eiq.,
Dy . BEsq.,
Avveranys and Peunselora ab Law, of Tulsa, Okiahoma.
Chad, thrrsuepon, obhe Faltcitan procsedings, Jinited to

T . o ey s R K deopr g e
pleas Gl or genboneil, W d e owihs
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1 RN 2

e The Court: Do you desire to make a statement?

3 .: Defendant: Please. Your Honor, it 1s true I am

4 - gullty of what the‘charge i1s; that 1s why I came in here and
5 pleéd guilty. But I talked it over with my wife, first,

6 before I did. We have got three children. We haven't had
7 too good a home life because I wouldn't tend to business

8 and go get a job like she said, but I have got the education.
91 in the Penitentlary -~ that is, where I am golng right now --
10 ﬁheh I get oﬁt of there I can get an engineering degree while
11 | I am in there, I can take ca:re of my family in the way éhey
12 || should be taken care of. That is why I came in here and

13 put myself on the mercy of the Court and plead guillty. I am
14 4wrong -- I have done wrong. I am not denying that; I don't
15 intend to. I have flgured out that there is a minimum of

16 - five years on the count to sell or to purchase, which

17 carried five to twenty, and two to ten. I belleve I could
18 | make myself a good citizén -- there are officers in this

19 court room, some of the officers that helped make this case,

20 will tell you I can be rehabilitated, can be made a good

21 citizen, and take care of my family.

2e The Court: I recall making a pact with you on one
23 occasion --

24 Defendant: Yes, sir

25 The Court: When you were placed on probation.
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10
11
12
13
14
15

16
17
18
19
20
21
22
23
24

25

-] .

Defendant: Yes, sir, I served the probation out.
The Court: And, of course, needless to say, you have
been a great disappolntment to me,.

Defendant : I am sorry, but I -- I lived the proba-~

‘tion out. I ran a car lot for two years with my father's

money -- my father 13 here in the court room now and my wife
is here in the ¢ourt room. They will stand behind me.

0f course there are pecple in here that will vouch for me --

‘"business people, people of means, here in town that belleve

in me. I belleve -- I know that I won't let you down. I
place myself on your mercy. That is why I came in heré
and plead guilty.

The Court: It will be the judgment of the Court that
you serve a total of twenty years on Counts 1 and 2 -- I
believe Counts 1 and 2 carry --

Mr. Hanlon: 1 and 3 carry two to ten

Mr. Rizley: 1 and 3 are the sale counts; 2 and % are
the purchase counts. |

The Court: Twenty years on Count 1; ten years on

Count 2; twenty years on Count 3; and ten years on Count 4,

 the sentence imposed on eacﬁlspunt to run concurrently with

each other.
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I3 WED UG oo BTN DGR COURE
FoR omds RORIRLS DISYRICY OF QRLAHOMA
Ke. 13626 e _

he Halhed Stooes of Arovica, Ez.l l— EE D Flalatlfl,
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FEB 17 1961
Clyde W. Jenkins
NOBLE C. HOOD Paxendunta.
_ ,KClerk, U. 8. District Cou
Be It Remomkeved, that o Friday, Februiry 10, 1961
in the sbove-designated Tourk, sitting al Puioca, Ckishoma, the
Honor:bis Royece H., Savag+, Unilted States Distreict Judge, pre-
siding. this above-ptyled ond mwderid eaune caze on regularly

torp change of plea, imposition of sentence set‘for 2-17-61

The Untied States vhs predent and represented by the

DPiasricet Attovoey, N.D., OWialcwma, E&q.,
ard by Avoistants 9iﬂi71ﬁt Attorngy¥ Rodney G. Buckles Eaqg.,
Esq.,

Avtornayd and Counaalars ot Loy of the Bar of this fourt.
Foeh of the delendaubs wes pressnt in psrson, and thoge

represented by sownsel, sud their respective ccunse 1, wore

by Thomas G. Hanlon oy e,
Ly B5q .,
by EEQ;,
Avvorpeys and Tounpelors ab Lo, of Tudaa, Oklaohoma,

And. bthorennorn, e folicvwing proczedings, dimliad to
s po, &

o
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srens andfor seatencos, woere Dud, G0ow
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The Court: Are you ready to proceed with this plea in

 the Jenkins case?

Mr. Hanlon: If the Court please, at this time Mr.

Jenkins wishes to withdraw his plea of not guilty and enter

a plea of guilty to this charge

The Court: Is that your desire, Jenkins?

Defendant: Yes, sir.
The Court: How many counts in the indictment?
Defendant: Four. Two purchases and two sales

The Court: You enter a plea of gullty to each of the

four counts of the indictment?

Defendant; Yes, sir,

The Court: I will postpone imposition of sentence until

one week from today. //
Mr. Hanlon: At 1:20

Defendant : May I have a chance to make a statement

before sentence 1s pronounced?

e

The Court: Yes, you will, and counsel also
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LW Wk ULy RARLOES DLSTRICY QOUAT
FOR THE WORE DISYRICY GF GRIAHONA
13626  ©r.
CPhe Undted Skates of Amasieoa, Pilatntiyy

V.

Clyde V. Jenkins

B tomelnh:
\

T hapeby oweilly s’ on Friday, February 10, 1961
.&t Telsa, Chlehowma, Lo Ghe ﬂhowmnunmwﬁ ﬁ&urt,.tha Honoralble
Aoy H. BSavege, United States Dietrlot Julipes, presiding, T
OPPeC LY reportﬁﬁ wy owenns of phorthueng by proosedings then
and there hed iuw the aboys cbyied apd reoboersd couge;

Phat I have sinos covyestly biwaamoribed from omy aaid
phorohsad nob=a of sald procesdlosd 2o mush ﬁh@raof SER Y AT A

Htaing 6 plesa-unan-arrn Lo e o penbencs ol the defendost

apon ~liber plea of gullity or Ceiald wod convietlon; sand,

e i

That the shovs nd Jopegoling pages of Lypewrittan mbnioe

contidn g Yall, Grue, comnle g dnd aprpach ramzaript theresi.
in Testimony Wa S, T herppunbo subgop iy my wisge , on
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vl dute

Baporter, T.o.D.0,, T.D., Oishcua.
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Ho : mI,
© 13,626 - -
FILED

e Ualted States of Ansrina, Plaintify,

V- - JAN 19 1961

Clyde W. Jenkins NOBLE C. HOOD
Clerk, U, S. District Cobrt nvd .

.

Be It Remembawrnd, vt on Wednesday, January 18, 1961 -

™

1n the above-degipnuced Doueh, alhiing av ulsu, Okizhoma, the .
I-‘!(.h;'to.l‘:;lbf},ﬁr Royre H. 8awvagew, Unibed States Distriet Judge, pra-
siding. this nbove-guy.od and ouabered ciuse case on regularly
for arraignment of the defendant

The United Stasss wae prasynt and represented by the
Distrist Atterawy, N.D., Oklibesa, Robert S. Rizley Esg.,

snd by Asslatants Disosrivt Astornsy BEd s,

-

/ an vy

Attorneys And Counsalors ai Lau of the RPar of thils Gourt
Reell of the defzadants wao prespnt in person, amd thoue
z’w'r.:»préasé-::nted by ccuncsl, sud bhele roopestive counaseld, vare
by . Thomas G. Hanlon Eaa.,
by ' : Bag.,
hy ‘ ‘ B,
ALtorneyva and founclara ah Lacr, ol rulon, Owlshond.
And, theraapon, ihe Folloving procs rmGlogs, Limited o

poieng and/or gentonunn, POoOs DG, Be wlbg
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Mr. Hanlon:

reading of the indic
counts 1, 2, 3, and

the right to file any motion that we may deem proper as to the

indictment itself.

The Court:

% % 4 % #®

If the Court please, we willl waive the
tment, and enter a plea of not guilty to

4, and ask for a jury trial and reserve

Ali rlght, that's all.

e e A Ll B b e i —
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TN Wbl Uhloss SL0 md BrSvaly ongRy
FOR THR D00 ne o0 RS ERTUT O OREAHOMA
T

13,626
The United Stitwa ol Arevinoi, Pladnuife,

Vi

Clyde W. Jenkins

Doiendinte.
I hareby eertiiy whil ¢n  Wednesday, Jamvary 18, 1961

2t Tulsu, Okiahoma, in th: kibove-paed CGHP%,‘thﬂ Honouraole

Royoe H. Savage, Unlhd Srates Dlatrlet Juldge, preslding, I

aorrécnly regortsd by weans of shorihand the procesdings then

and there had in the above atyiod and aunbered couse;

S

That I bave oince Jorraectly branderidsd {rom my sald
ghorthiind oot«s of s2ld prorestidgs 5o pueh thersol g pere-
t&inartm plea -upon-apralevs ool mndf@r genteprs of the dafendunt
upon wliher plas of gullizy or tnisl and ﬂcnv;ctiun; and,

e

That the sbove and niegolny pages ol typeweliten nasier

\

et amd nermect tranzeript thuoreofl.

roptain a Tull, vinwe,

In Testimony Whereod, I haraunto Aubaeoriley py @, on

—— . mmem s

Dapnaier, TLEDLC,, LD, Oklzhois.



TN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ARTHUR FOSTER AND W. LAIRD STABLER,
JR., Co-Administrators of the Estate
cof ROBERT L. RITCHIE, Deceased,

Plaintiffs, 68-C~176
vS.

FILED -

AUG = 2 1968

M. M. EWING
Cleriy U, S, District Court

CHICAGO, ROCK IS ND AND PACIFIC
RAILROAD CTOMEANY,

[ P L L P

Defendant.

ORDER DISMISSING

The Court has for consideration the Motion for Dis-
missal filed by the attorneys representing plaintiffs, and,
being fully zdvisad in the premises, finds:

Thet ne administration has been instituted as to
the Estate of Robert L. Ritchie, deceased, and, that Arthur
foster and W, Laird Stabler, Jr., as of this date, have not
been appointed Administrators of said estate. That this
action was originally commenced in the Superior Court of
Creek County, State of Oklahoma, Bristow Division, on June
20, 1968, and was removed to this Court on July 19, 1968.

hat since no administrators have been appointed to represent
the estate or Robert L. Ritchie, deceased, there is in truth
and in fact rno plaintiff in this action.

IT IS, THEREFORE, ORDERED that this action is dis-

missed with prejudice.

ENTERED thisgdael day of August, 1968.

Cote Fod Do

UNITED STATES DISTRICT JUDGE

T A R - e m————— U —
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UNTTED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ORLAHOMA

P L E EE R EE R R X RN
ELMER DAVIS, Regiomal Director of the ¥
Sixteenth Region of the National Labor *
Relations Board, for aund on bghalf of *
the NATIONAL LABOR RELATIONS BOARD *
%*
Petitioner *
*
V. * CIVIL MO, 67-C-221

*

TULSA GEMERAL DRIVERS, WAREHOUSEMEN AND * F l L E D
HELPERS, LOCAL UNION 523 *

’ . AUG - 51968

Respondent ¥ -

ook koG kR W ok kK ko w ke Rk kK M. M. EWila

Clerk, U. 5 District Court
ORDER. DI[SMISSING PETITION FOR TEMPORARY INJUMCTION

The Petitioner havirg filed a petition for a temporary injunction
under Sectien 10(1) of the National Labor Relations Act, as amended; a
hearing thercon having been held on November 21 and November 29, 1967; an
Order Continuing Case having issued on December 5, 1967 as a result of the
execution on that date by the Respondent and Petitioner of a settlement
agreement; and it appear#ng to the Court that the Respondent has complied
with ail terms and provisions of the aforesaid settlement and the parties
having consented to the entry of the within order,

IT IS THEREFORE ORDERED that the petition for temporary injunction
under Section 10(1) of the National Labor Relations Act, as amended, filed
herein on November 14, 1967, should be, and is, hereby dismissed without

prejudice.

day of \a WLt C ‘

—

2
Done at Tulsa, Oklahoma, this )
o

/

United States District Judge

The entry of the foregoing Order

is hereby consented to:

v u Clodesatd—_2/20/e%
Attome; for Pej t;/q;zer 7/ Date
D e e s

A’t.é'o;ne’y fér T{esfpoynt " Date”

. s
¢

5 A
T

Attorne§ Tor David W. Graham - Date
and James J. Carter
d/b/a Coromude Enterprises




TNITED STATES DISTRICT CCOURT
FOR, THY NOUTHERN DISTRICT OF OKLAROMA

I IR I 2 R A B

Elmer Davis, Regloral Divecter of the

gixteantt Resion o the flatienal Labor

Relatiuns Beard, for and on behall of

the NATIONAL LAROR RELAYICHS BOUARD
Petitioner

ciyil No. 53-C-50

FILED
AUG ~ 61968

M. . EWia
Clerk, U. S. District Court

OIL, CHEMICAL AND ATOMIC WORKELS INTER-
NATIONAL UNION (ATL-TIC) LOCAL 5=569

Renpondent

*ﬂ-*#****#ﬁ-***##*ﬂ

****‘ﬁ'*'!r**‘.‘.‘**1‘6**;‘:*******

ORDER DIUMISSTVG PETTTION FOR TRMPORARY RESTRAIWIEG ORDER

The Petiticuner having filed a Petition and Amended Petition for
a Temporary Restrzining Order and Injunction under Section 10(1) of the
National Labor Relations Act, as amended, on March &, 1963, and April 10,
1953, respectively, and 8 hearing having been held on April 23, 1953, by
the Court concerning the matters alleged therein, and the Court having
ruled that the issuance of an imjunction was appropriate, but was gsub-
sequently acdvised by counsel for all the patties that the Union and the
Company named in the Petition had adjusted and settled their dispute, and
the parties having consented to the entry of the within order: it is
therefore

ORDERED, that the Petition for Temporary Regtreining Order and
Injunction under Section 10(¢1) of the National Labor Relations Act, as
amended, filed herein be and the same hereby is dismissed, end the in-
juncticn disselved withoEp_coat to either party.

DONE at //7(//;1 . Oklahoma, this _{(¢7 _ day

’ o
of et L s 1955
4

VAL Ladailoazy

United States District Judge

o s sl B



The entry of the foregoing order is
hereby consented to fhic 2.7 day

of M),» Lo 1933,

4 v ,/Cr’/ a
/7/» 4 "'L/é*'-'/‘//%u_{cfi’ é/ SLET

Santord ﬁ[/?almer, Attcrney for Petitioner

-

-

-
o ——_———

S e é'. g z‘

. I A ——
- Mayug<d 1. Ungesman, atteraey for Respondent .
-
d
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1R THE UFITED STATTS DISTRIST CCURT FOR THE
MOLTRERN DISTRICT CF QETAHOMA

Delbert R. Oxosswhlte,
Plaintiff,

Mo, 68-C-125

FILED

AUG - 61368

CRDER GRANTING M N TO DISMIS M. M, EWING
RDER G ING MOTION T 1SM1 SCGurk, U. 8. District Court

e,

Talsa County, Mclshoma,

Nt e S St e N N

T.efendant.

Plaintiff Crosewhite bringe this acticn undex the provisions
of the Civil Ripht: Aet, 42 11.7.C. §19%37 ot =eq, The Tafendant
Sounty haz meved o dismise same on the grcund that it iz not a
“persen' witrin the meaning cf the Civi 2dghts Act and ie not
subjest te suit broupht under its provisione.

The Defencant has the correct view of the law, Garrison v.

County of Bernalillo, 238 F. 2d 1002 (Tenth Ciy, 1064); fires wv.

Cole, 220 F, %4 877 (Ninth Cir. 10A2); Naich v, Snidew, 231 ¥,

Supp. 324 (Cal, 1964) all bhold that = Crunty iz not & person
whinh may bhe cuned under the Civil Piagbte Art, Arcordingly, this
Court 1is without jurisdiction to entertain thie suit against the
Nefendant.,

Nefendant's Motion to Diemfee i= granted and the Plaintiff's
rivil Rightc Tert Cemplaint 1s hereby dismisced.

nated this ; day of Aupust, 1062,

FRED DAUGHERTY

Fred Dausherty
Thited States District Judge



SUANES DISWRICT COURY FOR PHL HNORTIERN DISTRICT
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SOSTOR and W. LAIRI
niastrators of the =

L, Luccasad,

JR.,

v
tate of ROLLRT
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Jotion was properly sustained.
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

PARKER L. WINTON, Father ane Next )
Friend of Tony G. Winton, Minor, )]
Plaintiff, )
)
VS. ) No. 68-C-130
)
MERLE MOORE and THE PRUDENTIAL g
INSURANCE COMPANY OF AMERICA, FILED
Defendants. )
AUs 7 1368
M. M. EWING
ORDER OF REMAND Clerk, U. S. District Court

This is an action by the representative of the beneficiary
of an insurance policy issued by the Defendant Prudential Insur-
ance Company of America (Prudential). Plaintiff is a citizen of
Oklahoma. Defendant Prudential is a corporation organized under
the laws of the State of New Jersey, with its principal place of
business in Newark, New Jersey. Defendant Merle Moore is Defen-
dant Prudential's agent and is a citizen of Oklahoma., The action
was initiated in the District Court of Craig County, Oklahoma,
and is here on Defendant Prudential's Removal Petition. Defen-
dant Moore did not join in the Removal Petitlom.

Plaintiff's suit is based on Defendant Moore's alleged fail-
ure to transmi- insurance premiums paid him to the Defendant Pru-
dential, thus allowing the policy to lapse and, ?1ternative1y,
on Defendart Prudential's failure to pay the face of the policy
upon the death of the insured.

Defendant Prudential's grounds for removal are, fraudulent
joinder of the agent Moore, or that the Plaintiff has stated

separate and independent causes of action, in either of which

[P, S — o B e ——
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cases, removal 1s permitted by 28 U.S.C. §l441(c)5l/

Plaintiff has moved for remand on the grounds that there is
a cause of action stated against the agent Moore as well as against
the Defendant Frudential, that is, the agent has not been fraudu-
lently joined, and that there is a lack of diversity of citizenship
because of the presence cf the Defendant Moore.

Where the removing party claims fraudulent joinder, he has
the burden of pleading such frauduleant jeinder with particularity
and supporting it by clear and convincing proof.'g Such is the
nature of the facts that are required to be proved under this rule

that the Court, if it retains jurisdiction of the case, must be

3/
able to dismiss the complaint against the nondiverse Defendant.™
1/ 28 U.S.C. §1441 provides in part:

"(b) . . . Any other such action shall be removable only if

none of the parties in interest properly joined and served as de-
fendants is a citizen of the State in which such action is brought.

(¢} Whenever a separate and independent claim or cause of
action, which would be removable if sued on alone, is joined with
one or more otherwise non-removable claims or causes of actiom,
the entire case may be removed and the district court may determine
all issues therein, or, in its discretion, may remand all matters
not otherwise within its original jurisdiction.™

2/ Parks v. New York Times Co., 308 F. 2d 474 (Fifth Cir. 1962),
cert, den., 376 U. S. 949, 11 L. Ed. 2d 969, 84 S, Ct. 964; Barron
& Holtzoff, Federal Practice and Procedure (Wright Ed.), Vol. T §
103, pp. 473-479.

3/ Covington v. Indemnity Ins. Co. of North America, 251 F. 24
630 (Fifth Cir. 1958), cert. den. 357 U. S. 921, 2 L. Ed. 2d 1365,
78 s.Ct. 1362,

o e A e L e s — i e i



In the instant case, the Plaintiff's cause of action against the
Defendant Moore would survive both a2 motion to dismiss as well as

a motion for summary judgment; as to the dismissal because a claim

is stated in the complaint on which relief can be granted, and as to

the summary judgment because there remains to be determined a
genuine material fact issue, that of the payment of the premium,
which is heotly disputed by the parties.

It appears that Plaintiff has a sound legal basis for his ac-
tion against the Defendant Moore, although this conclusion is not
absolutely clear under Oklahoma 1aw:£/ If the facts which support
the Plaintiff's cause of action against the Defendant Moore do.not
exist, then there is a circumstance indicative of fraudulent join-
der, even though a valid cause of action may have been stated in
the complaint. Thus, the Court may seek to resolve the issue of
whether the factual basis of the cause of action exists by any

means, however, this does not mean that the Court will pre-try

4/ The agent of an insurance company may owe a duty to the in-
sured to remit the premiums. This duty seems to have been recog-
nized, at least implicitly, in DeWeées v. Cedarbaum, 381 P, 2d 830
(Okl. 1963), at page 836. This precise question was before the
Oklahoma Supreme Court in Loveless v. Holloway, 348 P, 2d 170 1 .
(Okl. 1959}, but was not decided. In that case, the court held
that the trial court's dismissal of the insured's suit against
the agent was contrary to law. In the DeWees case, the court
cited an annetation in 29 A.L.R, 2d 171 entitled 'Duty and Lia-
bility of Insurance Broker or Agent to Insured with Respect to
Procurement, Continuance, Terms, and Coverage of Insurance Poli-
cies,”" where at p. 199 cases are collected which support the ex-
istence of such a duty in other jurisdictions. ‘these references
by the Oklahoma Supreme Court indicated that it would recognize
this duty in a proper case, Of course, the fact that the insured
and beneficiary in the instant case before the Court are not the
same person 1is not relevant,

e e msiamant A une + v A ———————- s i



doubtful issues of fact: the fact issues must be capable of
summary determination;.é' Defendant Prudential has attempted to
marshall the evidence of nonpayment by depeosing Plaintiff, Defen-
dant Moore, and a third person, Mr. Goodwin. Plaintiff states

the payment was made, but is not clear as to which period it

night relate. Defendant Moore states that he never received the
payment, Mr. Goodwin knows nothing of his own knowledge about the
payment, except what Defendant Moore told him. This is hardly the
sort of clear and convincing evidence on which a summary determina-
tion that there is mo factual basis fior Plaintiff's cause of action
against the Defendant Moore can be made. Accordingly, the Defen-
dant Prudential has failed to make out a case of fraudulent join-
der.

Defendant Prudential further contends that Plaintiff has
stated separate and independent causes of actions against it and
Defendant Moore, thus allowing removal of its part of the case or
the entire case., While it is true that Plaintiff states one cause
of action in tort, against the Defendant Moore, and another on the
basis of contract, against the Defendant Prudential, only a single
recovery is sought. Under these circumstances this case is indis-

tinguishable from Finn v. American Fire & Cas. Co., 341 U. 5. 6.

95 L. Ed. 702, 71 S.Ct. 534 (1951):

57 Do6dd v. Fawcett Pub. Co., 329 F. 2d 82 (Tenth Cir., 1964).



"Where there is a single wrong to Plaintiff,
for which relief is sought, arising from an
interlocked series of transactions, there

is no separate and independent claim or cause
of action under [28 U.5.C.] §1441(c)." 341
U. $. at p. 14, 95 L. Ed. at pp. 708-709.

A most interesting discussion of fraudulent joinder and
separate and independent claim or cause of action appears in

El Dorado Springs R-2 School Dist. v. Moos, 264 F. Supp. 815

(Mo. 1967), which was a case much like the present one, and in
which remand was granted.

Accordingly, it is ordered that this case we remanded to
the District Court for Craig County, Oklahoma, from whence it
was improvident.iy removed. The Clerk of this Court will take
the necessary action to effectuate this Order.

Dated this 7/ day of August, 1968.

W 1 A A
N ey R

)

i LoaLee T 1.
Fred Daugherty £
United States District Judge
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AUG -9 o

It T DNETHEY STATEE M
! FHTMGRITEDINN DHESTEYY

1

WHEITOD OTTATL AR OTOA,
Sivil o sotion
vilelant, s 7w ik
Ve

A oarticle o drups cousisting of

approximeteiy L0 cnses of 6 cartons each, vach
car Lon eontoinine ¢ packages, and 24 drums, wore
ap less, Iabeled in part (packege) "pro- anal
reot 51 Lrertmear act ive ingredients: O=lodobenzoic
Acid  (Todine vonteant 51%5) and Triethanolamine

P wew contenis o individual single dose,
threneeawny onnd ientors, each contalning 7 09 —-~
oprednel of the D= Uompany, e, Tulau,

B phwmp, Tor the Lresioment of the infection
which cavses rvecto! pein, discomfort and
irritation, incioding (piltes) Hemorrholds me-,’
(vrur) U weew prenmved for the B-F Gotipany
Caatemerts wvde- e, 12235«03 tuantloy: 1%

Lulye, Title: snnd our lot No. 51206,

tayinr Mhermecnt Mu,, Decatur, Ilifnols o
Shipped in the bulk drums, on or about RPX A YN

Wy ayhawh Coeciaity Uompmay, Ince, 17 tesi

: sourth Ttreet, fittsburg, Kensas, via unkhown carrier,
1 and repacke. v dester into the packages describad
above,

VR CIBCHELR
SCRIETANATION

B e i

begpondent .

On Faeeembe s 10, 1987, & Libel of Informaiion against the

I ahave deacrioed srticle of drog was filed in this Court on
behalt ol the rited tates of Americe by Tmmens U, “tltchie,
neistant Ueited totes Attorney for the Horthern Diastrict of
Gllahorse M dael alleges vielatlon of the Vederal “ood, irug,
and Jospelic fot (L 0.8.0. 301 et sege )y in that the article of
drug proceeded aszingt are new drugs within the seaning of 21
YL, 2Ue Y which may net be fatroduced or delivered for intro-
duct ion ints interstate commerce pursuant to 11 0,0 355€a) since
no ppprevit o on pontication filed pursuant o 21 U000 385(R) s

etiective wicl restach to such drug.
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Pursuant to ;onitlon issued by this Court the Jnited Utates
Marshal for this District seized sald article of drug. ‘hereaftor, RE-P
Company, (nc., 5¢ sorth [renton, Tulsa, Oklahoms, Lntervened and Tiled
a elaim to the seized article. The partlies now comsent that a decree of
condemnation ag prayed for in the Libel be entered against the article under
geizure for the purpoacs of thile case only without the Respondent however
admitting that the article is to be consldered & new drug in eny other
proceeding or for any other purpose. The Court being fully advised in the
premises, 1t is cn motlon of the perties hereto =«

ORDERED, ADJUDGED, AND DECREED that the said article under seizure
is a new drug within the meaning of 21 U.S.C. 321(p) which has been intro-
duced into interstate commerce without an approved new drug application
effective with respect to sal1d new drug, and is therefore hereby condemned
pursuant to 21 U.5.C. 33%{a); and it is further

ORDERED, ADJUDGED, AND DECREED that pursuant to 21 U.8.C. 334(d)
the United States Marshal for this District shall forthwith destroy sald
article of drug and make due return to this Court; and it is further

ORDERED, ADJUDGED, AND DECREED pursuant to 21 U.£.C., 334(e) that
the United States of America shall recover from said claiment ecurt costs

and fees, and stcrage and other expenses, as texed herein, to wit, the sum

7 ,
Dated at _ < ,Qﬁ,‘ 42(;& on this 2 Y day

: £
of : ?#m A , 1968,
)

of §

STATES DISTRICT IEEZA%

We hereby consent to the entry of the foregoing Decrec,

L Q YU

um%'msmms ATTORNY
O

ttorney for Claimant

A tebertine  Hbkn ¢ e S 1 e - 7



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

EARNEST JAMES B3ORK,

Petitioner, 68-C~-198

vs.

UNITED STATES OF AMERICA:
U. S, DISTRICT COURT,
PHOENIX, ARIZONA,

W. E. CRAIG, JUDGE,

FILED

AUG 13 1358

M. M. EWING
Cleri, U, s, District Court

e e I S S

Defendants.

ORDER OVERRULING PETITION FOR WRIT OF HABEAS
CORPUS

The Court has for consideration the Petition for Writ
of Habeas Corpus filed by Earnest James Bork, and, being fully
advised in the premises, finds:

The petitioner is presently incarcerated in the Oklahoma
State Penitentiary at McAlester, Oklahoma, pursuant to a sen-
tence imposed for the crime of grand larceny. The term of such
sentence is 3 and 1/2 years. He makes no complaint as to this
sentence.

Petiticner complains of a detainer lodged against him
by the United States Marshal for the Northern District of Okla-
homa, for parole violation. Petitioner alleges that on the 15th
day of February, 1965, he was sentenced under the Youth Corrections
Act by the Honcrable Walter E. Craig, Judge, United States
District Court, Phoenix, Arizona, for a Dyer Act violation. This
is the sentence he now complains of.

The Court, therefore, finds that under these circumstances
jurisdiction and venue do not lie in this Court.

IT IS, THEREFORE, CRDERED that the Petition for a Writ
of Habeas Corpus be and the same is hereby denied for the reason

that this Court lacks jurisdiction and venue.



Entered th:.s/ day of August, 1968,

Coer F 2

UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

Tri-State Motor Transit Co,, )
a Delaware corporation, )
) Civil Action
Plaintiff, )
v ) No. 6219 /
)
DeTar Distributing Company, Inc., )
an Oklahoma corporation; L. F. )
Skaggs, Jr., and Goldie E. Skaggs, ) F
) ILep
Defendants, }
) S
The Liberty National Bank and ) o M, £ e
Trust Company of Oklahoma City, ) %y, ‘,WWG
a national banking corporation, ) %t Couey
)
Additional Defendant, ) F I L E D }‘Y)
AUG 15 1968
M. M, EWING
ORDER OF DISMISSAL Clerk, U, &, Dlstrict Court

On consideration of motion filed herein
by defendant, The Liberty National Bank and Trust Com-
pany of Oklahona City:

IT IS CORDERED that said defendant's cross-
claim against other defendants in the above entitled
cause be and the same is hereby dismissed with prejudice.

Dated this /z Zday of August, 1968,

£sz;:2£¥ia4» }kj:o“tézzdﬁtdﬂ—vtf”

UNITED STATES DISTRICT JUDGE

OK: -
7 * 7
- g p? ,//
Wl
ATTORNEY FOR THE LIBERTY
NATIONAL BANK & TRUST COMPANY

OF OKLAHOMA CITY

o . ™
SRVSIC NN

ATTORKEY FOR OTHER DEfRFDA TS

F—— - L —— JR—



IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

AMERICAN ATRLINES, INC., )
4 corporation, )
Plaintiff, )
} .
vs. ) No. 67-223 Civil
)
TRANSPORT WORKERS UNION OF h)
AMERICA, et al., ) FILED
Defendants., ) .
AUG 1 151968
M. sl Eveing
ORDER Clerk, U. 8. District Court

' Plaiﬁtiff American Airlines, Inc., has moved for summary
judgment on the basis that there is no genuine issue of fact
remaining in the case and that it is entitled to a permanent
injunction as a matter of law. Plaintiff has dismissed its
claim herein for damages and now seeks only injunctive relief.
In the hearing on the preliminary injunction, both the Plaintiff
and the Defendants cffered evidence on the issue of the Defen-
dants' involvement in an unauthorized walkout.

At that hearing, it was determined that:

1. Nearly all of the members of the Defendant local union
walked off thei: jobs at the Plaintiff's Tulsa Depot,

2. This action of the local union members was in violation
of the labor contract between the parties, which contained a
clause prohibiting strikes or walkouts.

3. The dispute was a minor dispute within the meaning of the
Railway Labor Act, 45 U.S.C. §§151 et seq.,

4. The Defendants did not resort to the non-judicial pro-

cedures prescrited for handling this dispute by the Railway Labor



Act, 45 U, 8. C., §§151 et seq., and

5. The Court has jurisdiction of the parties aﬁd of the cause
of action. |

Defendants resist Plaintiff's Motion for Summary Judgment
on the grounds that:

1. The standard of proof at a preliminary hearing is different
from that which obtains at a hearing on the issuance of a final in-
junction, weaning, apparently, that the Plaintiff has made out
only é prima facie case and has not sustained its burdemn of proof,

2. Not all factual issues were determined at the preliminary

hearing (however, Defendants fail to state what factual issues re-

main to be determined and content themselves with stating merely
that they 'have additional evidence to present on the question of
involvement in the alleged walkout'), and

3. Because of an alleged defect of parties certain of the
Defendants have not had any hearing on the issue of their inveolve-
meﬁt in the walkout, and no case has been made against them in the
capacity in which they have been sued.

The Defendants have not questioned the use of summary judgment
for granting a nermanent injunction and it appears that such pro-

cedure may be utilized. Brotherhcod of Railroad Carmen v. Chicago

& N. W. Ry. Co., 354 F. 2d 786 (Eighth Cir. 1966). The amendment

to Rule 65(a), F.R.Civ,P,, 28 U.S.C., which was adopted in 1966,
was only a proposal at the time the above case was decided, and

the Rule as it reads today effectuates the position adopted by the

o AL bl 8 L - b e e mmm———
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Eighth Circuit:l/ See also Standard 0il Co. of Texaé v. Lopeno.
Gas Co., 240 F. 24 504 (Fifth Cir. 1957). The deterﬁinatioﬁ;made
at the hearing on the preliminary injunction are, in accordance
with this Rule, binding on the parties in the same manner as ii
such determinations h;d been made at a trial on “he merits. De-
fendants' contention that the standard of proof at a hearing on a
preliminary injunction differs from that at a trial on the merits
is without validity. The factual bases which support the issuance
of the preliminary injunction also support the issuance of the

permanent injunction. Brotherhood of Railroad Carmen v. Chicago

& N.W. Ry. Co., supra. The parties were afforded an opportunity

to present all the evidence they had. The preliminary injunction
was granted after a full review of all relevant, admissible evi-
dence, There now remains no genuine issue as to any material fact
necessary to support a permanent injunction, The evidence before
the Court is uncisputed that there was a walkout, it violated the
1abor contract, a minor dispute is involved; the Court has juris-
diction and there has been no resort to non-judicial procedures.

Summary judgment should therefore be entered.

1/ Rule 65. TInjunctions: '(a) Preliminary Injunction.

- . (2) Consolidation of Hearing with Trial on Merits.
Before or sfter the commencement of the hearing of an appli-
cation for a preliminary injunction, the court may order the
trial of the action on the merits to be advanced and consecoli-
dated with the hearing of the application. Even when this
consolidation i3 not ordered, any evidence received upon an
application for a preliminary injunction which would be ad-
missible upon the trial on the merits becomes part of the
record on the trial and need not be repeated upon the trial."
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Defendants next contend that there is no evidence‘to support
the involvement of the unions and the union officers named in the
complaint in the unlawful walkout of the members of the unicns.

In granting this injunction, the Court is not concerned with their
direct involvement in the unlawful walkout. It is only concerned
with the unlawful walkout and the means to prevent its continuance.
The Court has already determined herein that the unions are res-
ponsible when their members unlawfully commit a wallkout. See Order
filed January 24, 1968, overruling Defendants' Motion to Vacate
Preliminaty Injunction. Thus, whether these Defendants were
directly involved in the unlawful walkout is not an issue, and evi-
dence need not be presented on that point for purposes of granting
a permanent injunction.

Defendants' last contention relating to defect of parties
really goes to the question of whe should be bound by the permanent
injunction and is related to their second contention. Plaintiff
points out that the International Union has been certified by the
National Mediation Board as the bargaining representative and that
it signed the labor contract on which this suit is based. An in-

junction which does not include the principals to this contract

would be a futile gesture on the part of the Court. No prejudice

accrues to the Internaticnal Uniom under the injunction, as it is

only enjoined from violating the contract, which it has a duty to

2/
comply with in any event.™ The Defendants also contend that the

2/ Deferdants refer the Court to the Railroad Carmen

case cited above for the proposition that the international
union was rot includible in the injunction crder because
there was no showing of participation on its part in the
unlawful strike, This is not true. In its statement of
facts of the case, 354 F. 2d at p. 787, the court said
parenthatically that the national organization was exon-
erated of any responsibility in the action by the trial
court, and gave no reasons for the exoneration.

—_ ‘ FRp—




officers should not be held individually to the injunction. The
Court can see no distinetion on this basis for the reason that
they are bocund to observe the terms of the contréct individually,
and it is the unlawful violations of the contract which are being
enjoined.. The injunction imposes on them no greater duty. Indeed,
they would be placed in a preferred position if they were not
bound by the injunction, in that the classes which they represent
are bound individually through their representation. Therefore,
all the parties in this action are, either directly or through
representation, parties to the labor contract which has been
breached. A breach of the contract has occured. The injunction
arises out of ithis breach., There is no reason for any of the
parties to the contract not to be charged with their full duties
and responsibilities under it.

Plaintiff's Motion for Summary Judgment is granted, Counsel
for Plaintiff is directed to prepare, within fifteen (15) days
of the date hereof, an order permanently enjoining the Defendants
from a violation of the labor contract between the parties which has
formed the basis of this action, and submit same to the Court.

Dated this [& day of August, 1968.

; . .
(Z. _,), /7 <
AL 0 LA L e

Tred Daugherty “ ’
United States District Judge
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IN THL UNITLD STATLS DISTRICT GOURT FOR THE MORTHERN DIETAICT OF OKLAHOMA

ROBERT E. LLE GRESHAM, K.,

)
]
Patitioner, }
}
vE, ) No, 68-C~146
)
)
)
KAY H. PAGE, “warden of the )
Jklahoma State Penitentlary, } _
} FILED
Respondent, }
I * I A1
M. M, EWING

Ciolu U. 5, District Cowwy

This cause came on for hearing before the Gourt on the 12th day of August,
1968. The Petitionet, Hobert L. Les Gresham, Jr., appearing in person and by his
atiorney appainted by the Cowt, Kenneth L. Statner. The Respondent appsaring by
Hemry McConnell, Assistant Attorney General of the State of Oklahoma, and Ted
Flanagan, Agsistant District Attorney of Tulsa County, State of Oklahoma. At the
conclusion of the hearing the Court took the cage under advisement, and now, after
reviewing the file and considering the evidence offered at the hearing, finds that
the Application for the Wwrit of Habeas Corpus should be granted, subject to the

conditions hereinafier set aut.

The Petitioner is preseatly confined in the Oklahoma State Penitentiary at
kcAlester . Jklahoma, under a fudgment and sentence of fifieen (15) to forty-five
{45} years imposed by the District Gourt of Tulsa County, Oklahoma. He has
exhausted all remedies avallable to him in the State Gourts, and has applied to
this Court for a Writ of liabess Corpus on the grounds that in violation of his con-

stitutional rights he was denled an appeal from his conviction and sentence.

The Petitioner was charged with the offenge of Swcond Degree Burglary,
after former oonviciion! satered a plea of not quilty and was irted before a jury
and convicted on the 4th day of May, 1965. Throughout his trisl and at the time
of sentsncing, the Petitioner was represented by John D. Harris, his privately re-

tained atiorney,



That Petitioner was charged in the District Court of Tulsa County,
Jklahoma, of the offense of Second Degree Burglary, after a former con~
viction, on the tth day of February, 1965, in Case No. 21091 entitled The
State of Oklahome ve. Robert E. Lee Gresham, Jr. Potitioner was tried by a
jury and convicted of sald offense on the 4th day of May, 1965. Pursuant to
his aforesaid convictton of sald offense, the District Court, by judgment amd
sentence entored May 12, 1365, ordered, adjudged, and decreed that Petitioner,
Robert L. Lee Gresham, Jr., be fmprisoned in the State Penitentiary for a term

of aot less than fifteen (15) nor more than forty-five (45) YEALS .

That on the 12th day of May, 1965, the Petitioner, Robert E. Lee
Gresham, Jr., in Case No. 21091 above refesred to, filed his Motion for
New Trial; that said Motion for New Trial was denied, and that Hmely notice
of intention to appeal was made, and the Court fixed 60-10 and 5 days to make,

“erve, and settle the casemade,

The Petitioner' s attorney of recoed, John D. Haeris, filed his written
motion o withdraw from said case on the 1st day of June, 1965, and an Jrder
vias isgued by the Court allowing John . Herris to withdrow as attorney of

recard in Case No. 21081,

That on fune 11, 1968, Petitioner did prepare a purported Pelition for
writ of Mandamus directed to the District Judge of Tulsa County, Dklshoma,
to which was attached an unverified osth tn Forma Pauperis. That such pwr-
ported filing was read by the Court on June 30, 1865, and was denied; and that
o July 2, 1965, tae Application and Oath was filed with the GCourt Clerk, That on
July 17, 1965, Petitioner prepared an instrument in Cass No. 21091 and entftled
thiz Instrument * Affidavit® ; that Petitioner stated in sald instrumeat that he was

without funds 0 sucwe counsel or the cesemade of his trial, and therefore prayed



the Court Issue an Jrder that his casemads be supplied at the expense of the
Gounty herest, and alzo appoint counsel In order that Petitioner may exercise
his constitutioned rights of appeal in the Court of Criminal Appeals, and Petitioner
further requestec an additional thirty (30) days within which to serve his casemade
and perfect his appeal. This Instrument was not verifled, was labeled " No Notary

Avallable” , and was filed November 18, 1965,

]

Petitioner, Robert E. lee Gresham, Jr., in Gase No. A~13823 in the Court
of Griminal Appeals of the State of Dklahoma flled an Application for & Writ of
Mandamus requiting the Talsa County District Court to furnish him a casemade
at county expense in Gase No, 21051. On the basis ¥ Petitioner' s Applicetion,
the Court of Criminal Appeals of the State of Dklahoma did, on November 17, 1965,
direct the District Court of Tulza Gounty, Dklahoma, o conduct an evidentlary
hearing in the matters alleged in Petitioner' s Petition. The matters to be inquired

Into were:

{1) Vias notice of Intention o appeal timely made?

(2} . as the request for casemade at public expense
timely made 7

{3) Y.as the Defendant al the time of his wrial an

indigent pergon?

n Decewmber 30, 196%, the Honorable Robert . Simms, District Judge in
and for the District Court of Tulsa County, State of Dklahoma, conducted the evi-
denilary hearing. Lvidence wag introduced at the evidentiary hearing by Petitloner,
and the Petitloner, on advice of counsel, refused to testify at the evidentiary hear-
ing. At the conclusion of the hearing the District Judge made his finding of facts
and conclusions »f law, which were provided to the Court of Criminal Appeals of
the &tate of Dklahoma. The District Judge found, in summary, the following:

(1) Petitloner did give timely notice of inteation to

appeal, and the Court fixed 60-10 and & days to
make, serve, and settle the casemade.

e g et . e a—— o



{2} That a proper application for casemade at public
expense was not timely flled within the 60 day
pariod.
{3) That as a matter of law and finding of fact,
Patjtioner falled to meet the hurden of proof
al the evidentiary hearing that he was an
indigent person at the time of trigl.
The Potitioner's Writ of Mandamus wae denied by the Court of Criminal

Appsale of the State of Dklahoma in Case No. A~13823.

Petitioner, Robert E, lee Gresham, Jr., filed In the Csurt of Criminal
Appeals of the State of Oklahkoma, in Case No., A~14635, a Petition seeking
delayed post conviction appasal, or in the alternative for @ wiit of habeay cxpus.

The Petitioner's Potition was dented.

That &t no time wae the Petitloner, Robert . 1ee Gresham, Jr., advised
by the State 2r counsel that the Affkdavit in Forma Pauperis which was attached

to his Petition for writ of Mandamus was reguired to be notarized.

That Petitioner, Robert L. Lee Gresham, jr.. was never advised by the

dtate ar by counsel the proper way to file his appeal.

That the Petitioner, Robert E. Lee Gresham, Jr., I3 required to file an
Aftidavit in Forma Pauperis subscribed by a Notary Public If the State requires

same.,

IT I3, THEREFORE, BY THE COWRT ORDERED that his case be held in
abeyance for a period of not to exoeed six {6) months, within which the Okla-
homa State Court of Criminal Appeals may grent the Petitianer Jeave to appeal
aad provide him with the assistance of counsel and an adequate casemade for
the appeal, end ia such event this Appilcation for ‘Writ of Habeas Corpus will
ke denled and the action dlymissexd. M the appeal is not granted within such
time, the Wit will lssue, discharging the Petitioner from cusindy.

AL sl

AR b SN e

ALILN I, BARROV, Judge of the United States District

Court for the Northarn Disirtet of DOklahoma

e i i1 - 1 e g g . e <o - o o ————— i e —————————



ik
i

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JIMMY LEE THOMAS,

Plaintiff,

68-C-133
vs.

UNITED STATES OF AMRERICA, 7
!F:IL!EIQ/ 7 
JUL 25 1968
M. M. EWING

Clerk, U, 5. District Cowrt © -

ORDER DENYING MOTION UNDER SECTION 2255

I U PR S

Defendant.

The Court has for consideration a letter dated May 25,
1968, which has been filed under 28 U.5.C.A, '§225%, and being
fully advised in the premises, finds:

This Court accepted the guilty pleas of the defendant,
of which he now complains, and had the opportunity of observing
the defendant, listening to his comments and the comments of
his counsel. The Court, therefore, finds that said pleas were
freely and voluntarily and intelligently made,

IT IS, THEREFORE, ORDERED that the Motion under 28 U.S.C.A
§2255 be and ths same is hereby denied.

ENTERED this my of July, 1968.

(en. E.

UNITED STATES DISTRICT JUDGE

b s e Y AR e ot oot e e -5 v r——— e A e



I THE UNITED STATES DISTRICT COURT FOR TH

NORTEERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICS,
Libelant,
Vs,

)
3
)
27 Bottles, mcrs or less, of an article labeled }
in part: "#%% Ir. ronner's 'Caleium Food! )
Vegetable-Calcium~ iinerals %% 2 teaspoonsful )
& day supply Calcium 90C mgs. Phosphorus & 1/4 )
Megnesium 900 mgs, #%% Iodine, Orgenic-Cellbound

-15 mgs. ¥%# Iron Jrganic-Citrete 35 mga., wxx g
Vitamin C. Roeehips, Imported ### 300 mge, W )
Vitamin D Yeast Units 500 USP #%% Bacondido, Cal. )
¥%* Dr. .. H. Bronner & Assoc. #%% 1-1/4 Lbs.Qt.***"}

T8 cans, more or less, of an article labeled in
part: "% e, oronner's 'CalclumeLemonettes! 4%
To replace sugir & help prevent Caletum-phos, -iron-
iodine-min.-deficicueles. Injoy deily 4 to 8 of
ihese Calcium-Lemonettes supply *¥* Caleium 900
mge. *E Phosphorus 755 mge, ¥%% Jodine ,25 mnas.
**% Iron 18 mga. %% Vitamin C Rosehips 40 mgs.
¥#*% Sunshine Vitamin D U350 USP %% Ir. Sronner &
Assoe, *#% Facondido, Cal, 52 x 28 grein Hat
e#lone or with mweals from 4 to 8 Calciur Lemonettes
& day w##"

i
i
)
%
T6 bottles, more or less, of &n article labeled in
part: "¥¥% Ir, Bronner's Organic-Minersl-galt
Balanced seasoning from raw Sea-&-land Plants )
*##% Unsprayed uncocked unrefined Oceean & ILand
Plants, lerbs, Seeds, Alfalfa, Okra, Parsley #w#«
Concentrated ##% Dr. Bronner & Assoo. ##
Escondidc, Cal., #¥% 12 op, ##% 1 oz, or 3 tblspfl.
Organic-Mineral-5alt supply our adult Minimum
daily requiremwents of Caleium %% 770 mgs, %%
Phosphorus ##% 750 mgs. ##% Magnesium **% 6 nmgs. )
¥ Iron ¥¥% 30 mge, %% Todine %% 3 mgs, e }
Copper #%¥ 1 mgs, #k Vitamin A #%% Units 5000 USP
et Vitapin B 12 #¥% 100 meg, #%% Vitawin [ %%#
100 mga, Vitamin D *# Units 500 USP #ex" )
)
i
)
i
3
i
;
)
)

33 bottles, more or less, of an erticle labeled in
pert: "Dr. Broaner's Dulee Sep Tettuce *%% Conteing
over .33% or 3 times more organic protein-bound
lodine then ordinary Dulse *%& 2 teaspoonsful dally
##% Bupply over 20 wgs. Crgenic Iodine. ###

Dr. ironner Assoc. % Iscondido, (al, %% 2-1/k
OE. nel wt. *#x"

5 cases, more or less, each contalning 12 bottles,
of an article labeled in part: "Dr. Bronner's
Survival-Food-DRase Organic-Minerel-Boulllon ##%

60% Protein #%* Ir, ironnsr & Assoc. ¥#¥ Escondido,
Cal. #¥* 7 oz, net wt. *%¢ Ensrey Drink for Ivery-
one  CK for Fasting and Cleansing Dists: 1-1/2 oz.
e day or 3 flat tablespoonsful »=1n supply the
Protein and trace iinerals required to produce our
own natural Horwones an? ‘nsymes, when and as needed
for physical activity causing deep breathing,"

Respondent,

AL AU bt i i1 e ©

CIVIL Ho., 68-c-180

FILED

L ® B
RS  I Hor]

M. M. EWING
Clork, . S, District Court



DECREE OF CONDEMNATION

This matter comes on for consideration on lLonition of the iibelant,
United ttates of Americe, for Default Judgment, and the Court, having examined
the facts herein, finds that Iibel of Informetion was filed herein on July 23,
1968; that a Monition was duly issued and served by the United States Marshal
for the rorthern District of Oklehoma on July 2%, 1968; that neither Akin
Distributors, Inc., nor any other claiwant has appeared or otherwise moved
herein.

The Court [inds that the allegatione of the Iibel of Information are
true and correct; that the articles of food described thersin and seized by the
United Ctates Marsnal arc being held for sale after having been shipped in inter=-
state commerce; that articles were misbrended when introduced into and while in
interstate cowmerc:; further, that articles were adulterated while held for sale
ofter shipment in interstate commerce, in thet they contain a food sdditive, namely,
iodine, which 1s unsafe in that it and its use and intended use are not in con=-
formity with & regulation or exemption in effect pursuant to 21 U.5.0. 3&8, since
the recommended daily amount provides in excess of the daily level of 0.15 miild-
grams of iodine permitted by the food mdditive regulation 21 CFR 121.1149; and
that such articles are being held illegally within the jurisdiction of this Court
and are liable for selzure and condemnation pursuvant to the provisions of 21
U.s.c. 33k,

The Coart furthor finde that the articles mentioned herein were shipped
in interstate commerce; were misbranded when introduced into and while in inter~
gtate camerce; were adulterated when introduced intc and whils in interstate
commerce; are unfit for human consumptlon, and that said articles cannot be
salvaged for any uscful purpose.

IT I8, THENEFORY, ORDERED, ADJUDGED, AND DECREED BY THE COURT that all
of the adulterated articles seized and held by the United ttates Fsrshal for the
Horthern District cf Okluhoma under and pursuant to the lionition heretofore issued
and gerved herein be and they are hereby ORDERED forfeited to the United States of
America and the United States lmrshal for the dorthern District of Uklshoma is
ORDERED and DIRECTED to destroy said articles because they cannot be salvaged for

any useful purncsc,
ERED Ladsi .,

APPROVED: UNITED STATES DISTRICT JULGE

s/ Hubert H. Bryant

HUBERT Ili. BIYALT A
Asgistant U. &, Attorney

et e 2050+ = e e ko e - v



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

MIDWESTERN INSTRUMENTS, INC., )
Plaintiff, }
-vs- . ) Civil Action
) No. 6534
CENTURY GEOPHYSICAL GORPORATION, )
Defendant. ) F [ L E D
STIPULATION AND AUG 2 1 1968
DISMISSAL WITH PREJUDICE M. M. EWING

Clerk, U. S, District Court

COME NOW the plaintiff, Midwestern Instruments, Inc., and the
defendant, Century Geophysical Corporation, by and through their respective
attorneys of record, Paul H., Johnson, and Roger R, Scott, and hereby
stipulate that the captioned case may be dismissed with prejudice.

NOW, THEREFORE, the plaintiff, Midwestern Instruments, Inc.
hereby dismisses its Complaint filed herein with prejudice to its rights to
refile the same. The defendant, Century Geophysical Corporation, hereby
dismisses its First Counter-Claim and its First Amended Counter-Claim
filed herein with prejudice to its rights to refile the same,

MIDWESTERN INSTRUMENTS, INC,

) .
L v
BY / T e FE) 4 S
Pavl H, Johnson, Its Attorney

CENTURY GEOPHYSICAL CORPORATION

4 , s

By aé,;«f” {//,k),__,é .

Roger R Scott, Its Aftorne v

g A A R S




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

PAN AMERICAN PETROLEUM
COUr PORATION,

Plaintiff,

vs., Civil No. 67-C-119
JAMES W, PIELSTICKER, FOHN R,
PIELSTICKER, and ELIZABETH
PIELSTICKER, aliso known as JAYNE
H. PIELSTICKER,

FILED

T ettt e St Mt e et o et A

AUG 286 1968

Defendants. M. M, EWH“'U
Cleris U, &, Diprit Gt
ORDER o "

On this _‘-_TLL:_‘_M‘day of August, 1968, there came on for the consideration
of the Court the ‘i.oint motion of the defendants for an-order directing the
Clerk of the Court to pay to defendants James W. Pielsticker and John
R. Pielsticker a.l funds, including accrued inte:_rest, now on deposit
herein, pursuant to the terms of an agreement of settlement between the
parties. The Couart, having heard the statements of counsel and being
fully advised in the matter, finds that such an order should be entered
herein. |

IT 15, THEREFORE, ORDERED, ADJUDGED AND DECREED that
ail funds on deposit in this action, including interest accrued thereon, with
the Clerk of the Court shall be paid to James W, Pielsticker and John R,
Pielsticker pursuvant to the terms of a settlement agreement bet’weexjt the

parties and that this action shall be thereupon terminated.

‘ oo, . Allen E. Barrow
o Sl e United States District Judge

s A A e b @ [P s . rE—Eimis e ¢ | [




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

IRISH KEVIN KELLY,

Plaintiff,
Ve No. 68=C-54
HALLIFE RUTH KELLY, et al. ,
’ ’ FILED
Lefendants,
AUG 2 6 1968
M. wi. EWING
ORDER Clerk, U. S. District Court

This case comes on for hearing this 26th day of
August, 1968, notice having been given to all of the parties.
The file of this case contalns a2 Power of Attorney, Agents
and Assignees of the plaintiff Irish Kevin Kelly, wherein
he has directed that the personal property in the possession
of the court b2z forwarded to Florence G. Murray, 351 Union
Street, Springfield, Massachusetts, by Rallway Express Company,
€.0.D. By letter of August 21, 1968, addressed to this
court, Florence G. Murray has agreed to accept such property.
The court finds that the personal property herein should be
forwarded to Florence G. Murray as requested, and that the
petition for ¢ivil action sult for legal papers and property,
and for relmbursement, filed by the plaintiff should bte dis-
missged.
It is therefore ordered, adjudged and decreed that
the petiticn for cilvil action suit for legal papers and property
and for reimbursement be, and i1t 1s dismissed and the case closed.
it 1s further ordered that the Clerk forward bty Railway
Express C.0.D., the personal property herein of the plaintiff
to Florence G. Murray at 351 Union Street, Springfield, Mass-

achusetts,

W‘/

United States District Judge

e s b - v e i B e P E—————— S LN P AU



UNITEI? STATES DISTRICT COUR'T FOR THE
NORTHERN DISTRICT OF OKLAHQOMA

HELMERICE & PAYNE., JOHN C, PRIEST, )
ANDREW J, MUSACCHIO and JAMES CR UM,
)
. Plaintiffs,
)
ve. No. 68 C 92
)
SUNRAY DX OIL COMPANY, ET AL,
)
« . . Defendante, FILE D
) IN Openy COURT
AUB 36 1
M. M. Eyy
C ING
R u s, DistricT comr/é
ORDFEFR

Purcuant to stipulation filed herein, gigned by all of the
parties litigant in this cause, this action i ordered dirmissed with

prejudice, at the cost of plaintiffe.

G E- 3

U. 8. Distrlct Judge

rdh/mh
Boa6onn

L TV P PRSP, . P . S e —— i S ——



JUDGMENT ON DECESION BY THE COURT CIV 32 (7-63)

Hnited Dtates Disfrict. Corrt

FOR THE

cooreaara s Deserict ot Uidagns o

CIVIL ACTION FILE No.: =0~

Jaszs VoodooT

vs. JUDGMENT

Alvsoull Bancnas =c Dol Trmnsi
Cj s “l . ' l‘;:- ,‘ e RiiA JC;J»J. )!"J .ﬂ{;. L! F l L E D
AUG 27 1968

M. M. DYYiNG
Ciark, 4. S District Cowrl

This action came on for ##id] (hearing) before the Court, Honorable Frad Deugierly

Al diavaay delerinad  phe Coave Joas nob nave Jurisdiot
(Heafay* drd &fd‘eéaé"ari ‘bt ¢ Tndn’ AUl Tedered;
el Tore T Oklanionn and oo dzlanlancts prinsisar place o

Ttzig ﬁrdereﬂ ami Ady udgeﬁ

United States District Judge, presiding, a#d %Ke'isfues™Having" M@u,dmymm

Losanaaen o oo OasToan
Diodn wrdere b wnd Addwdpsd bthen wnl canz Le ond L in cosalapad
gatuian ogra i oo e cove wl plant ol

Dated at ‘Fulsa Uiialiooa , this e day

of Ao 19

e aladnul

it
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4 - ] r
s
Tatinvidt }
i, H IR . [ B
}
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f FILED
AUG 27 1968

[

M. 15i: EWING
Clerk, U, 8. Bistrict Court
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Citdom LOUTY o Poroins The QLo aty i Ce,

_ORDNE
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

MAGIC ENMPIRE QUARTER HORSE
BREEDER S ASSCCIATION,
a corporat.on,

Plaintiff,
CA 68-C-138

-y5-

THE AMERICAN QUARTER HORSE
ASS0OCIATION, a corporation,

FILED

Mt et et et e e i S e e e

Defendant. AUG 27 1968
M. ni, EWING
O RDER Clerk, U, S, District Court

The moticn of plaintiff to remand this suit to the District Court of
Tulsa Courty, Oklahoma, coming on for hearing this 26th day of August,
1968, oursuant to regular setting, and the court having heard the argument
of counsel, and being fully advised, upon consideration finds that the said
motion should be sustained,

IT 1S THERZFORE ORDERED that the motion of the plaintiff to remand
this case to the District Court of Tulsa County, Oklahoma, be and the same
is nereby pranted and this cause be and the same is hereby remanded to the

District Court of Tulsa County, Qklahoma, for further proceedings.
"c.s-/Z:tm.. /) At r"-—"—"
Hono able Luther Bohanon, Judge of

the ﬁ S. District Court

OK A5 10 E"'Olii\l[
‘3/ Ligx ’{ tﬁfjbhﬂ
GCD P bt"lphl’l [—‘«ttorney for Plaintiff

4 (Lf i B fay it

Knight & Wilburn, Undorwruﬂd Wilson,
Sutton, Hare, and Berry, Attorneys
for D-fendznt.
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UNTTED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLANCMA

United States of America,

)
) o o
Plaintirs, ) CIVIL Mo, &3-2-13%
Vs, ‘%
)
Calvin Je Clrcu‘bt, )
% FILED
) AUG 2 1968
Defendant. } M. i &g

Clerk, U, s, District Court
DEFAULT JUDGMENT BY THE CLERK

This cavse came on to be heard on motion of the plaintiff for
default judgment for the relief demanded in the complaint » and it appearing
the compleint and summons in this action were served on the defendent on
August 6, 196 | us appears from the Marshal’s return of service of
said summons; thet the time within which the defendant mey answer or
otherwise move as to the complaint has expired; that the defendant has
not answvered or otherwise moved and that the time for defendant to answer

or otherwise move has not been extended.

It further appearing, as evidenced by the affadavit of the plain-
tiff, that the defendant is neither an infant nor incompetent person, and

that the defendant is not in the military service of the United States,

It further appearing plaintiff's claim against the defendant is for

& eum certain which can ty computation be made certain.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the plaintiff
recover of the defendant the amount prayed for in the sum of $ 81L.0k
with interest on the sum of § 81k.04 at the rate of 5 % per annum

fron June 10 19 8 untyy paid, and the costs of this actiont
plus the sum of $767.7¢ mccerued interest.

Dated this __ """  day or  August , 19 8

M. M. EWING

FOIBXRLORAEE

Clerk, United States Distriet
Court for the Northern Distriet of
Cklahoma

By




UNITED STATES DISTRICT COURT FOR THE
KORTHERN DISTRICT OF OKLALGMA

United States of America,

Pleintiff, CIVIL NO. 6B-c-15h4
Vs,
Rov ot Deacon and Irene Deacon
tiiand end wife, ’ FILED Iy]
AUG 50 1968
Defendanta. M. M. EWING

Clerk, U. S, District Cautt
DEFAULT JUDGMENT BY THE CLERK

This cause came on to be heard on motion of the plaintiff for
default judgment for the relief demanded in the compleint, and it appearing
the complaint and summons in this acticn were gerved on the defendants on

July 8§, 1968 , &8 appears from the Mershal's return of service of

sald summons; that the time within which the defendant may answer or
otherwvise move as to the couplaint has expired; thet the defendant has
not ansvered or otherwise moved and thet the time for defendant to answer

or otherwise move has not been extended.

It farther eppearing, as evidenced by the affhdavit of the plain-
tiff, that the defendant is neither en infant nor incompetent person, and

that the defendard is not in the military service of the United States.

It further appearing pleintiff's claim against the defendant is for

& sun certain which can bty computation be made certain.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the plaintiff

recover of the defendant the amount prayed for in the sum of § 322.88

with interest on the sum of $ _322.88 at the rate of 5 % per annum
’ together with accrued interest

froa April 30 1968, until paid,/smckioncemconartodnboooriomne

in the sum of $429.09 as of April 30, 1968, and the costs of this action.

Dated this ___._;_‘3_0 % day of __ Anaust » 19 68 .

M. M. EWING
Clerk, United States District
Court for the Northern District of

Oklahoma
7,
, o




