IN THE QISTRICT COURT OF THE UNITED BTATES FOR THE Coe : E
NORTHERN DISTRICT OF ON.AHQM\ S

)
Pulu'run § _ - .
; No. 6% 89~ civiL - 2
DorenDaNT )
DEC 11966
COURT ORDER SUSTAINING MOTION TO Di8MISS NOBLE C. HOOD

Clerk, U. 8. District Court -

P On THE 25TH oav or Novemscr, 1966, PURBUANT TO NOTICE DULY GIVEN ALL S
i S A

PARTIES HEREIN, THIB CABE WAS CALLED FOR HEARING BY THE COURT UPON THE MoTioN

P ;'_opj THE DEFENDANT Fom D1SMIBSAL OF THE ACTION.

2% 0L 0 THE MOVANT, DEFENDANT HEREIN, APPEARED BY HER ATTORNEY, FRrANK SETTLE;

SR T, PLAINTIFF OID NOT APPEAR IN PERGON OR BY CouNSEL..

Te CounT rouwso 'ruxr ﬂ-ne ACTION WAR OOMMENGED IN THR D18TRICT CounT OF

-'Tua..oA CounTY, OKLAHOMA, AND WAS m:nun‘n IN OUIE TIME DULY REMOVED 8Y THE

s -D:r:uom‘r TO THIS Gouu'r.

" THE REGORD SHON® THAT BY DIRECTION OF THE PLAINTIFF, UNOER THE PRO—

iuuéuo or Oxiaroma Bratutes, Tivue 12, Sce. 187, SuasEoTION {A=2), summone was
"IIBBUGD 8y THE CLem oF THE DiaTrRieT Court or TuLsa COuNTY, OwLAHOMA, FOR BERVICE

5 URON THE DEFENDANT HWEREIN, AND THAT THE SAID SUMAONS WAB BERVED UFON THE DEFENOANT

AT THE PLACE OF HER AESIODNGE 1N THE BTA'r: 0F CALIFORNIA. AFTER REMOVAL OF THIS

! bABt T0 THI8 COoURT, THE DEFENDANT ENTERED HER BFEQIAL APPEARANCE HEREIN, WITH

HER MOTION To DieMiss AND CHALLENGING THE SUFFICIENCY OF THE $A1D PROCESS GERVED

UPON HER, TO VEST THE STATE COURT ANOD THis [OURT witH JURIBOICTION IN THIS OABE

ovzn HER PERSON. D:rsuonm"s MoTi10N TO Duamas 16 BUPPORTED 8Y AFFIDAVITS BUF=

nmr.u'r TO SHOW THAT DEFENDANT COMMITTED NO AGT IN THE BTATE oF Om..mom L

w

UPONJ WHICH TO BASE OUOH SERVIGE OF PROCESS UPON DEFENDANT UNDER THE FRO\HBIONS

or. amnmonfurt. DEFENDANT HAS ALSG nuam-nr:n. IN CONNECTION WITH HER MOTION, S

A SRICF OF AUTHORITIZS CHALLENGING THE VALIGITY OF BAID OKL AHOMA lTATIJ‘I’t._ e

.- m THE LIGHT OF CERTAIN PROVIGIONS OF THE UNiTED BTATES CONO‘I’sTUTION- IN THE ' "

: _‘.LIGH‘I' oF THE UNREFUTED FACTS EGTAILIUHED HERE!N BY THE BAID AFFIDAVITES FLLED,

THE cdun'r 'DEEMS 1T UNNEGES@ARY TO GIVE OONBIDERATION TO THE BAID QUESTION OF THE

r

CONSTITUTIONALITY AND VALIDITY OF B8AID ATATUTE: THE BAID SFF{DAVITS FILED HEREZIN
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S8y ;ﬁ}r.' b#rmUAnT IN BUSPORT OF HER MoTi1on TO DisMi B8 ARE UNREFUTED BY 'l1-|E.

: PL-Ai.‘H'IF.‘f:‘ ;\un' ARE THEREFOHRE BY THE COURT CONBIDERED TO 2E ADMITTED AND TRVE

N rm"r.l'a..un.'rut COURT CONSIDERS THE ESSENTIAL uo'r; i8 80 movnl ARE SUFFIC)ENT
To 'sé_rnl.nu THAT THERE WAS NO LEGAL BASIS FOR THE |BOUANCE AND isﬂwuzl: oF eald

© PROCESS UPON DEFENDANY AT HER PLAGE OF RESIDENSEI (N THE BTATE oF CALtFomNiaj

" AND THE COURT THERGFORE FINOG THAT-NO JURISDICTION OVER THE DEFENDANT was
. oy . . . ."9 : . .
! BY BAID PROCESS VESTED iN THE Dietmior Coumr .or TuLsa COunTy, Ouugoua. ANO
.. THAT THI® COURY ACQUIRED NO JURISDIGTION VER-THE DEFENDANT IN THIS CASE] AND THE'

' _Goim'r FiND8 THAT THE DErFeNoANT!S MeTiON TO DieMiSsg SHOULD BE SUSTAINED.

. NOW, THEREFORE, 1T 18 BY THE COURT ORDERED THAT DEFeNpANT'S MoTiON TO '

. DISMISS THIS GASE 18 SUSTAINED AND THK COURT ORDERS THAT TH!# ACTSON 18 HERESY

et coh ool Lt Lh it ia: i




- .IN THE UNITED STATES DISTRICT COURT , 7
-’ POR THE NORTHERN DISTRICT OF OKLAHOMA - “

[.»JAMES H. BURTRUM,

Plaintif?f,
i : CIVIL
L ve. ’

: No. 6495
MAYHEW STEEL PRODUCTS, INC.,
a corporation, and STOWE
HARDWARE AND SUPPLY COMPANY,
a corporation, sued herein as
. STONE HARDWARE AND SUPPLY

. COMPANY, a corporation,

FILED |

’ .

Defendants. DEC 11366
- NOBLE C. HOOD
ORDER - Clerk, U. 8, District

. P a
Now, on this_ﬁ?zztday of December, 1966, the

*. Court having the duty at allutimes to inguire into its

“ juriediction, finds: _
' _ 1. That this caunsa was ofiginally filed in
- the District Court of Tulsa County, Oklahoma, ?n July 12,

1966. In his petition plaintiff alleged that Mayhew Steel

Products, Inc., was a Massachusetis Corporation and Stone

::f Hardware and Supply Company was a Missouri corporation.

: Plaintiff further alleged that the principal piace of business
? of Mayhew Steel Products, Inc., was Shelburpe.Falls, Massachu-~- -‘i R

-+ setts and the principal place of usiness of Stone Hardware ]

- |

- and Supply Company was Kansas City,'MiBSqui.

2. That on August 4, 1966, defendants filed .

their Petition for Removal in this Court. That in alleging
" the jurisdictional requirements, defendants stated that it was
I

. alleged in the petition of plaintiff that Mayhew Steel Products,

Inc., was a Magsachusetts Corporation and Stone Hardware and ..

o Supply Company, whose corréct name was Stowe Hardware and

;'Supply Company, was a Missouri corporation. It ia further ‘!

e L e L




.

" corporation.

g T i

stated that both corporations are citirens and residents of
Massachusetts and Missouri respectively. There is no

allegation as to the principal place ok business of either

3. That on September 8, 1966, both defendants

" £1laed their separate answers in this cause. Both defendants

- filed a general denial to any allegations in the petition

. except those specifically admitted. 'In their separate

answers, both defendants admitted their states of incorpor-

ation; but did not admit that the principal places of

" buginess were those alleged by plaintiff in his petition, and

B failed to allege where their principal places of business are.

4., The Court further finds that there is no

" jurisdictional allegation in the file which shows an uncontro-

verted principal place of business of aither of the defendants,

-'ﬁnd that_defendants‘have’not affirmatively alleged their

5-principal place of business.

5. The Court, therefors, finds that the juris-

{ dictional allegation, conferring jurisdiction on this Court is

z.defectiva.

6. The Court further finds that the time to

,:file an amendment of the jurisdictional allegations has expired.

IT IS, THEREFORE, ORDERED that this cause be and

is'ramanded"to,the Digtrict Court of Tualsa, County, Oklahoma..
o o ’ P ( ' .
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EILED
seada DEC - 2 1966

NOBLE C. HOOD.

Cletk, U. 8. District Coust
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VE.

diction, finds:

-+ defective,

' IN THE UNITED STATES DISTRICT COURT

. C. RILEY,

_ Now, on this_éz_
Court haviog the duty nt‘all_times'to inquire 1nto.ita juris*:

v

¢

2.

3.

4.;

© Plaintiff.

RYDER TRUCK RENTAL, INC.
WEITE MOTOR CORPORATION,
formerly WHITE MOTOR COMPANY,

_ORDER.

corporation as required.

an additional party defendant.‘

The Court. further finds that the jurxsd;c- o

Wi

Defendants.

)
)
)
)
)
)
)
)
)
)
)
}

day of December, 1966, the -

Rental, Inc., was a Florida corporation.

-POR THE NORTHERN DISTRICT OF OKLAHOMA

FILED

DEC 2 1966

NOBLE C. HOOD A
Clerk, U.S.Dhukthun L

1.  That this cause was removed from the District
Court of Tulsa County, Oklahema, on December 23, 1965. : _
'Potition for Removal defen@ant, Ryder Truck Rental, Inc., alloqed ln
that plaintiff was a citizen of Oklahoma and that Ryder Truck : )
'Ryder Truck Rental,‘

Inc., did not allege the principal plaqo-of'bgsinqos of said 1l‘

Thareafter, plaintiff amended his complaint
nnd mada White Motor Corporation, formerly White Hotor Company, .
The plaintiff has not allegod B
fﬁhe prinoipal places of buslnesl of said corporations.

The Court therefore finds that ‘there is no

jurlsdictional alleqation in the file which ahows the przncipal

laoo of businesa of aither of the defendants.

txonal allegation, conferring jurisdiction on this Court is
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5. The Court further finds that the time to file

an amendment of the jurisdicticnal allegations has expired.
: IT IS, THEREFORE, ORDERED that this cause be a.nd

. is hereby. remanded to the District Court of Tulsa County,

-’ oklahoma.

-
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IN THE UNITED STATES DISTRICT COURT FOR THE
NOBTHEBN DISTRTCT OF OKLAHOMA

i
i

EMMIT CHITWOOD, )
Plaintiff, )
V8. ) No. 6361 Civil
e )]
GRAND RIVER DAM AUTHORITY, )
a public corporation ) -

. . ) EILED
Defendant. )

' DEC-2 1966

: NOBLE C. HOOD
ORDER REMANDING CASE  (qerk U. 8. Diserct Conrt

" The plaintiff brought this sctlon lo State Court agalnst
the defendant, Grand River Dam Authority (QRDA), which is a

licensee of the Federal Government unier the provislons of 16

the defendant destroyed 1ngress and egress to and 1mproper1y cast

surrace waters upon the property of the plaintiff. Subsequently,

againat GRDA on the grounds of reverse condemnathn. Upon such |
amendment being filed a removal to this Court was effected by Ggﬁa.
_ I This COurt would have Jurisdiction of thie controversy ‘under
one of the grounds of removal set out in the remocval statuteé S
(28 United States Code 1441 et seq) or by reagon of a special
st@tute grantlng federal courts jurigdiction 1ln the matter.

L Dlverslty does not exist in this case. Nelther is the case

Based upon ‘a substantial federal question. Gully v. First Natlonal

Bank 299 U.5. 109, 81 L.Ed. 70, 57 £.Ct. 96 (1936); Oakland Club

v. South Carolina Public Service Authority, “110 Fizd 84 (Fourth Cir

1940), United Gas Pipe Line Compeny V. Brown, 20? F.Supp. 139

(E.D. La...1962). By virtue of 16 United States Code Bll GRDA is

U.5.C.A. 791a, et seq. The action origiunally sought damages becau54r"

the plaintiff amended his. petition in State Court and sought rellef ’

TS ::?".-."’;'g kit v b iR WW?’ e
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granteq authority to bring a condemnstion action in Federal Court
ﬁrp‘}ided the amount involved exoceeds $3,000.00, Under this statute
1% is provided that GRDA may.elso bring a condemnation action in
State Court and if brought by GRDA in either State or Federal'Court
'a éondemnation case will be handled under State Court practice:
and procedure as nearly as possible.

Federal Courts are courts of limited Jurisdlctlon and
.exercile Jurisdiection only in inetances where the same ie granted.

Shamrock 0il & Gas Corp. v. Sheets, 113 U.S. 100. 85 L.Ed. 1214,

61 S.Ct. 868 (1941). If a case is removed to Federdl Court from
a State Court the same should be remsnded to State Court in cases '
of doubffuljfederal Jurisdiotlon or right to remove. Maurer v.

International Tygrgrephical Union. 139 F.5upp. 337 (D. Pa. 1956);

w1111ngham v. Creswell-Keith. Inc., 160 F.Supp. 741 (w D. Ark. 1958
This. statute - (16 United States Code 814) giving GRDA the
right to sue in Federal Court in a condemnation case brought by
it (af #3 000 00 is 1nvolved) does nnt _grant GRDA the right to
remove a caee brought against it by another in State Court in the
neture of reverse condemnation (or for dameges). without a clear
statuhory grant of authority to GRDA to erove to Federal CQurt a |
caee which 13 properly brought againut 1t in a State COurt 1ts
rlght to remove must be based on one of the grounds contained in.
the reloval‘statutes (28 United States Code lbbl, et seq). Aa_;_
spated ebove, diversity does not exist in this ¢case nor ls a

_— | )
sqbstantial§federa1 guestion involved. GiIDA does not assert a_r;gh

of removal herein except by reason of its statutory authority to

sue in Federal Court in a condemnat1up matter 1nvo1v1ng $3 000.00.

Pertinent to the questiou as to whether a proper removal has been

.effected hereln are those oases in wulch the Congress has granted

1
i
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éifederal g?Qernmental agency the right "to sue and be sued” in’
State or Federal Courté.‘ Thesé cages provide that if such govern-
mental -agenoy -1s.sued in ‘State Court 1t§ right to remove to Feder-ai
Court must be based on some independent ground other than the = |
statutory right to sue and be sued. Removal in such cases was
approved on:some specific ground contained in the removal statutes.

Sarner v. Mason, 228 F.2d 176 {Third "1r.-1956), James River

.Apartments v. Federal Houslng Admlnistration, 136 F.Supp. 24“ {

(D C Md.-1955).

Accordlngly, sua sponte, the Court muet and does hereby
fgmahd:this.case to the State Court from which removed. McMehon v.
ﬁouténbﬁ 212 F.Supp. 81z, (R.D. Ark.-1963). The Clerk is directed

to take the neceasary action to namani thie case.

‘_Dated this 2 day of December. 1966.

;‘wc ce@/ddf:

"~ Fred Daugherty
United States District Judge

<l-g‘
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. William Leiter, who advised the Ccourt that Greer Electric Company

plaintiff herein finds that the material allegations of plaintiff's

‘M. Nicholas, did on or about the 24th day of July, 1964, execute and

"IN THE UKITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICTI OF OKLAHOMA

The WESTERN and SOUTHERN LIFE
INSURANCE COMPANY, a corporation,

Plaintiff,
-VS- No. 6496
ARTHUR DANIEL NICHOLAS, Jr.,
and DORIS M. NICHOLAS, husband
and wife, OKLAHOMA TAX COMMISSION,
GREER ELECTRIC COMPANY, a corporation, :
and BERRY.CARTER COMPANY '

N N N St et N St e S et Y Yo Nt

Defendants. DEC -2 1966 |
[910)%
NOBLE C. HOWH
JOURNAL ENTRY OF JUDGMENT Clexk, U. 8. District

NOW, on the 22nd day of November, 1966, the above entitled if

matter came on for hearing, having been set for hearing; the plain-

tiff appearing by Wilbur J. H6lleman, Jr., and the defendants,except
. ¢

Greer Electric Company, not appearing, and being in default or having

disclaimed; and Greer Electric Company appearing by its counsel, ‘ -

did disclaim any interest in the matter; and it appearing that this
suit is based upon a note and for foreclosure of a real estate mort-
gage, securing said note, and it further appearing that the real
property described in the aforesaid mortgage is located in Tulsa
County, Oklahoma, and within the Northern Judicial District of
Oklahoma; and

The Court being fully advised and upon oral motion of the

first amended complaint are true and correct;

That the defendants, Arthur Dzniel Nicholas, Jr., and Doris

deliver their note in the sum of Twenty-six Thousand, Seven Hundred
Fifty and no/l100 Dollars ($26,750.00), secured by a mortgage on

real property covering the hereinafter described property to Hall

Investment Company which on November 11, 1964, assigned the said

T Latua o
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note and mortgage to the plaintiff, The Western and Southern Life
Insurance Company, a corporation; that the defendants, Arthur
Daniel Nicholas, Jr. and Doris M. Nicholas, defaulted upon the note
and mortgaée in that they failed to meke the payment due on January 1,
1966.

. That there is due from the defendants, Arthur Daniel
Nicholas, Jr. and Doris M. Nicholas, to the plaintiff, The ¥Western
and Southern Life Insurance Company, & corporation, by virtue of

the aforesaid note, the sum of $26,205,92, with interest thereon at

-the rate of 51% per annum from November 1, 1966, until paid, plus

the sum of $1,139.89, as accrued interest thereon from date of
default to November 1,'1966, together with attoruney's fee of
$£;620.59, as provided in said note, abstract costs of $23.00 and
costs of t%is action.

That any.interest or c¢laim of the defendants, Cklahoma Tax

. Commission, Greer Electrie Cémpany, a corporation, and Berry Carter

Coumpany, are junior and inferior 10 the mortgage of the plaintiff.

WHEREFORE, plaintiff, The Western and Southern Life Insurance

‘Company, a corporation, is entitled to a judgment against the de-

fendants, Arthur Daniel Nicholas, Jr., and Doris M. Nicholas, who
were pefsonally served with process, but did not answer or otherwise
appear, for the sum of $26,750.00, as unpaid principal, with interest
thereon at the rate of 5% from November 1, 1866, until paid, plus
the sum of $1,139.89 as accrued interest thereon from date of default
to November 1, 1966, together with an attorney's fee of $2,620.59,

as provided in said note, abstract costs of $23.00, and costs of

N

" this action.

The Court further finds that by virtue of its real estate
mortgage upon the following described property:
.-Lot Two (2) and the East Forty-two (42) Feet of
Lot Three (3), Block Five (5), Moeller Heights,
an Addition in Tulsa. County, 3tate of Cklahoma,
according to the recorded plat thereof;
the plaintiff has a first and prior lien upon same as security for

the payment 6f its note; -

-2 .
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IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the

plaintiff, The Western and Southern Life Insurance Company, a cor-
‘poration, have judgﬁent against the dofendants, Arthur Daniel Nicholas,
Jr. and Doris M. Nicholas, for the sum of $26,205.92, as the unpaid
principal upon said note, with interest thereon at the rate of 51%
per annum_from‘November-l, 1966, until‘paid, plus the sum of
$1,139.89 for accrued interest thereca from date of default to
November 1, 1966, together with an attorney's fee of $2,620,.59, as
provided in said note, abstract costs of $23.00 and the costs of
-this ac¢tion, accrued and accruing; and that plaintiff have further
judgment foreclosing its aforesaid real estate mortgage.

It further appearing that the real estate mortgage of the
plaintiff, The Western apd Southern Life Insurance Company, a cor-

poration, contains the words, "For value received, the Pafty of

the Firsti Part hereby expressly wiives all benefits of all homestead

~and exemption laws; and appraisement of said premises is expressly

waived or not waived at the option of Mortgagee, such option to be

exercised at the time judgment is rendered in any foreclosure herein.” .
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that in the

event the defendants, Arthur Daniel Nicholas, Jr. and Doris M.

Nicholas, fail for six months from the date of this judgment to pay

the plaintiff the aforesaid sums and,the costs of this action, an

Order.of Sale shall issue to the IUnited States Marshal for the North-

ern District of Oklahoma, commanding him to levy upon, advertise and
sell, according to law, without appraisal, the lands. and tenements
hereinabove described and to apply the proceeds thereof as follows:
{1) In payment of the costs of this action and the sale,
{2) 1In payment of any unpaidltaxes due.
(3) In payment of the sum of $26,750,00 principal with
interest thereon at the rate of 5}% per annum from

November 1, 1966, until paid.

(4) 1In payment of the sum of $1,139.89 accrued interest
’ from the date of default to November 1, 1966.

-3-
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{ (S) In payment of attorney's ree of plaintiff’'s counsel
in the sum of $2,620.59.

(6) The balance, if any, to the Clerk of this Court to
await further order of the Court.

-

, If the amount derived from such sale is insufficient to
satisfy the plaintiff's judgment, inteirest, attorney's fee and
~costs, then execution shall issue against the defendants, Arthur

Daniel Nicholas, Jr. and Doris M. Nicholas, for the remaining

unpaid balance.

IT IS FURTHER ORDERED, ADJUDGE) AND DECREED BY THE COURT,

- that from and after the sale of the aforedescribed real property

under and by virtue of this Judgment and Decree, the defendants,
Arthur Daniel Nicholas, Jr. and Doris M. Nicholas, and all persomns
claiming under them since the filing of the Complaint herein, be
and are forever barred anq foreclosed fron’every lien upon, right,
title, interest, estate or equity, in and to the real property

bherein described.

—URTTED STATES DISTRICT JUDGE

U



ROBERT A..WHITEBIRD, et al.,

 { PEARL CRAWFISE PEERY, et al.,

THE EAGLE-PIGHER COMPANY,

The matters ralsed ‘therein are deedfied by the Court either to be

":.'overruled.

_1n evidence two depositians, the Court wuuld first observo that

‘could only be used for impeachment purposes, if tn tact they

.person at thetrlal, or &8 to an admjssion against 1ntereat, 1f in -

‘ fact ‘they oontainpd such which woulc. be_binding on the dgrendant..‘

e Tl
T
LN
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IN TEE UNITED STATES DISTRICT COUBT FOR THE
R NORTHERN DISTBIFT 0’ OKLAHOMA o

1
_ - Plaintiff, SRy
Ciwe. T -] No. 5929 Civil

TEE mcm-pxcrma conrm. s o e o
. R R o
Defendant. ;‘ ‘ R

Plaintiff,

Deferdant. -

IDA LOUISE MoQUILLIN KILLOUGH,

o . Patrtirr, ) Clek,
Cem S | S ) No. 6267 Cawal i
THE EAGLE-PICHER COMPANY, | ") (CONSOLIDATED "
o S , ‘ FOR TRIAL) -
Leferdant. )} - - . -

ORDER

 ———————

: The Motion ror New Trisl of the plaﬁntifrs' has been oansidered.

immaterial 1n view of the decislon reached herein. by the Court
and/or to have been fully considered by the Court 1n reaohing the_

o deoision made herein. The court is net disposed to alter any of B

tho rindings of fact or conclustons of 1av- horsterora onterod.?

Y

Aooordingly, the Hotlon of the plaintiffs' for New Tritl 13

i With referunoa to the plaintirss* Mution to Baopen to 1ntroduc

R}

eaoh of theae deponants testified in persen at-tho trial and thoir

deposltions, therefore, should not be introduced 1n evidenoe and -

contain*danswers differsnt from those given hy the depononts 1n :

f{xero} ' RERD : . - ﬁﬁl\o :
%coprr . icoav’l e L . ZERT )
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. In ‘the orderly ad.ministratlem ot Jusw.ce a case should, not
be :‘eopened for the purposes of reoeiving 'meeaching t'.ype testimony

or admilsions against 1nterest, part‘ oula*:‘ly, when. such testimony

The circumstanoea presented. by the motion fail to show a8 Justifl- -
oation ror the reopening of the omse to introduce lmpeaohing type
o testimony or ad.missions against interest. The impea.chment it‘ any,
: * ‘_ and ‘the admissions, if any, said to he contalned in these deposition
¢ Jlare not set out in the motion and the Court 15 satisfied that thsy |
would not alter or produoe a different result from that heretofore )
announced by the Court. _

. Therefore, in the disoretion or the Court the Motlon to Héépeh
e 18 overruled. Rule 59 Fed.eral hiles of C‘.l.vil Proced.ure, 28 U.Ss. c A.

" |Eastern Airlines vs. Un;;ed States (D.C. Del.-1953) 110 F. Supp._t+99,
Bue vs. Feuz Copate Go. (D.C. D.C.-1952) 103 F.Supp. 499. S

Dated this _Zé day of December, 1966. |

o

Pl S ?red. Seugherty 2 T L
Unltel States District Judge L

= lwas lmown to or in the possessien of the wovant prior to the trial. 1
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

McCULLOUGH TOOL COMPANY, a corporation;
ROBERT W. PRINGLE, an individual;
KENRETHE I, ROULSTON, an individual; and
GEORGE M, BROWNELL, an individual,

. -

v/

)

)

)

3
Elaintiffs, ) Civil Action

) No. 6249
vs. )
)
)
)
)

SERGE A.SCHERBATSKOY, an individual,

FILED

Defendant.

DEC 14 1966
ULE

ORDER_FOR_TRANSFER OF CAUSE NOBLE C. HOOD
. IO THE SOUTHERN DISTRICT OF TEXAS Clerk, U. 8. District Court
" HOUSTON_DIVISION

Upon motion of McCullough Tool Company for transfer of
this cause to ‘the United States District Court for the Southern
District of Texas, Houston Division, the Court finds that there
is pending in the named Court another action wherein the same
élaim is asserted upon behalf ¢f McCullough Tool Company against
the defendant Scherbatskoy and others who are charged to be
jointly and severally liable therecn. The Court further finds

that process has been had and sustzined in the saild action upon

- the defendant Scherbatskoy commanding his personal appearance

e

and response before the said District Court of the United States
for the Southern District of Texas, Houston Division.

- The Court further finds that unlesg.this cause be transferred
as prayed in the pending motion, dpplicate trials of identical
issues will be required in two Courts of the Umited States to
the congestion of the dockets of the said Courts and to the

inconvenience of the parties and witnesses.
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The Court fu;ther finds that the convenience of the parties

and witnesses, and the interests of justice, require that this

cause be transferred to the Socuthein District of Texas, Houston -

Division, as permitted and provided in Title 28 U.$.C. Section

1404(a).

IT IS THEREFORE ORDERED that this cause be and the same is
hereby transferred to the District Court of the United States
for the Southern District of Texas, Houston Division, there;to
pfoceed in accordance with the further order of that Court.

The clerk is herewith directed forthwith to transmit the files
and record of this cause to the naned Court together with and
including this order.

The objection of the defendant Scherbatskoy to each of the
fiﬁdings and coﬁclusions ubon which this order is rested, and
to the order'itself, and ﬁis seperate and several exceptions
thereto are noted and overruled.

Dated at Tulsa,.Oklahgma, this 44222?day of December, 1966.

| C/j

United States District Judge

FORM APPROVED:

*’7}%%7)}sz;wwnv“

For Plaintiffs

Por Defefidant?
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IN THE UNITED STATES DISTRICT COQURT FOR THE
NORTBH{N DISTRECT OF OKLAHOMA

Civil No. ELoé

ﬁubert Doyle Wwillismscn apd
Beverly J. Williemson, husband -
and u“.lre, G. By Wiley and Ru‘tb ‘

| Fl LED
Detertiate. L DEC 14 1966
NOBLE C. :

.G« B. Wﬂ.ey and Ruth Ellen Hile'.r

Harvin Cecil Jachson a.nd Belen Lee Jackson

Pu.rsuant to the pravisicms of Iiule a, (a) {1) or the Federal

Rules or c:i.vil Proeed.m‘e, ‘ritle aB U.S c., Pla:l.nt:l.rr he;re'by dismissea

withmrb pre;]ud.ice tha a.'bove-styled actio:

;mmwmm‘

»OHK M. IMEL
lnited (Pes Attorney

M E. TAYLOR BRI
Assistant U. 8. Attorney : i
" Room 335, Federal Bldg
: E.‘ulaa,x Oklahm.

SR SRR T
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IN THS VNITED SYATES BISTRICY COURY -
FOR THE NORYRERN BISTANCY OF OELANGNA

))
)
;
)}
NN, H
" Pledntiffs, %}‘ CIVIL
8. ;i He. 377 , .
_,_mu.m-, H FILED
Dofendant. 44 DEC 15 1966
NOBLE C. HOOD
FARER W B Clark, U. 8. District Court

he shove-antitled setion came un for trial befere the Ceurt
wishout s jury, on Novesher 39, 1966, at 3136 A.K., at Tulss,
Oklabana, She Plaimbiffs sppsariag by their sttersey, Fred
Gilbert, of Parmer, Weslsey, Flippe ¥ Balley, sud the BDefondant
appearing by his sttermey, Ben A. Regers, of Rogers, Deseven
¥ Rogers, end sbipulated facts sud dnouwmentary svidenes having
boon offered and briefs filed by bogh partics, snd she Court hoving
filed ita findings of fest, cenclmsives of law, and erder fer
Sndguant, sow pursusat te said srder fer jwigmeat,

IT IB BERAREY SGBERED ANB ABJUBGHED, that the Platatifff
Paultne b. ﬁcﬂn have judgnent sgainst-ohe Defendant in the
v of Five Theusand, Baven Nundred fieventy-Ome Bellare and
Sevesty-Sus Camta (95,771.71), Segather with iatersst theresa
st the rote of six por eent per sasun frem Nevesher 39, 1966,
tegethor with all the cests of this precesdiag, te be levied
on she lands, tenemsnts, goods and chattels of the Defesdant and




te the Flatwtiff rendered, sswd thet sussusien de iaswe thereler.
Buns and Ordered ot Tulsa, Okilshens shis 296k day of
Novenbor, 1966.

United Staten Distriot Judge

-t~
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Be. 4523 Givtl

EILED
DEC15 16

NOBLE ¢, HOOD
Clerk, U, 8. Distrige ¢

mm_ﬁ:mumn 1966,

i
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N NEE UMITED STATES BSTIICT COURY I AND FOR THE
-~ NORTRERN PISTRICT OF TR STATE OF OKLANOMA

JOMUN WILIIAM GARTER, )
)
Paatitr, )}
)
e ) ' y a
) EILED
RENN &. CLARK, }
)
Setontens, | DEC16 w65
NOBLE C. HOOD
- Cleck, U. 8 Diatriot Coust
oRpESR

Upon'the Motion sad Seipuivtion for Biemissal
by both guviies, the court Sinds that all laones ¢ Gt sad low Meve boon
sempremised and seuind, snd beveby esders Uie shove npmed sass be
Snd hovaby is dlomisned with prajudine, the casts to be paid by the
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» § esvAL we. 6066

FlLED

DEC 191966

NOBLE C. HOOD
N . Cleck, U. 8. District Court

J ~ um%mmmwswmmum

q- Tth day of Deasenber, 1966, sule sausc seme sn fer presirial

the pladntifT appetrsd by its xttermurs; Fred ¥W. Sedieen sad
‘ _ mawn,m}mmmmm
U wwmum;mmhmm:m
M) “Mm.mmmuﬂmmmm
| Ao mevel fur & vilsitery distemnl of the wethen; ewd,
sl sgEAnas pIAANULEY, thab defundist whil web de gwedIudieed
or Sncenvendensed by saeh dAomistul, ADd (et Eefendent BEseeIAE
B X0 SPRORID shet the setian b, snd It ke hesedy diee
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S honing Wes Sotles o€ the Mnuiguess Wk Bunhisers Meivetn
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© om S Mnt day of Novwkn, 1666, Wil Ve WLt of Neeeuiden
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IN THE UNITED STATES DISTRIOT COURT FOR THE
" NORTHERN DISTRICT OF OKLAHOMA

FLOYD HARDESTY, Administrator of the
Es:tate‘ ‘of ‘AI.I.IE_ PESTERFIELD, deceased;

the:- use and benef‘it of. the Eatate of
JIHHY DABBEL HAHBLIN

) 'v.s'.“ E

)

)

)

)

)
_ L)
Plaintiffs, * )
Sy

)

)

)

)

)

)

NOBLE C. HOOD. -

OBDER | Clek, U.S. District Court

This.;aéeﬂwas tried to a Jury on an 1nterrogat6ry-by which
the Jury was asked to determine from the evidence before it if the
residence at 682? North Trenton in Tulsa, Oklahoma, was a. household
.The answer .

|lor Fred Ennis, sr., on the 27th day of January, 1962.

of the jury was "No": Fred Ennis, Sr. had a household at 1517 East

72nd Street North, in Tulsa, Oklahoms, a few blocks away, which he .

had bought, lived in and owned since 1955. This is undisputed.

It was stipulated between the partides at the trial that Freéd Eunisy |

gr;» son of Fred Emnis, Sr., was a resident of the'home located‘étf

682?‘Nbrth Trenton‘on January 27, 1962, and not a resident of

ISl?fEast‘?an Street North. The jury was 1nstructed by the Court'

thétﬁFrediEnnis, Sr., under the law, could have more than ‘one  fu”

heusehold. meanlng in this case that he ecould have had one at

151?;East ?2nd Street
The Jury found

not ‘have a household a4t 6827 North Trenton on January 2?, 1962

':b-thereby indirectly finding and determining that 6827 North Trenton

‘[was the nousencla of the three sisters of Fred Ennis, Sr., who had

."Jioought ‘the same in 1949, and who had 1ived there since, .

North and another one at 682?‘NorthaTrenbonsﬂ

under the evide-nce that Fred Ermis, s:-.. did_ |

TR DT



' Judgment was entered by the Court on the verdict of the Jury

'{flpased on their answer to said interrogatory with the result that

lthe derendant had no liability pertaining to an accident invblving

la car driven by Fred Ennis, Jr., since 1its policy of inaurance was

issued to Fred Ennis, Sr., snd Fred Ennia, Jr., was not covered

' thereunder because at the time of the accident he was not a member

of his father 8 household.

The Court of Appeals reversed for the reason that the Coart'

“fshould have directed the Jury to also decilde whether, under the*

evidence, the house at 6827 Norbh Trenton could have contained two

separate households, namely, one belonglng to the three sisters and

& [lone belonging to Fred Ennis, Sr. The Court of Appeals found no;

fault with the Court's instruction to the jury that a household must|

" Ibe under & single management. This is the unquestioned law of -

Oklahoma and a well reoognizea rule of law. Indemnity lna.cCo;ﬁg{'

- lsanders, (Okl.-1934) 36 P.2d 271. Page 4 of the opinion herein

of the United States Court of Appeals, Case No. 7969, filed May. 19,
1966.
In connectlion with this reversal by the Court of Appealc-}

this Court would observe that the question of whether-682? North

‘[frenton might have con#iained two separate households, one belonging

- [[to- and being under the single management of the three sisters,

and. one belonging to and being under the single management.qfupreg;
Eﬁnis; Sr., was not submitted to the jury for the reason that.thef“"

case was not plead, pretried or tried on thie basis. or theory by

t@eﬂplaintiffs, The pleintiffs presented their case on the. basis ﬁ b
f or theorj that' the residence at 6827 North Trenton contained.but—
£ One household consiﬁti'ﬂg of - the. thrﬁhe SiBterS, Fred Ennis’ Jr.. B ‘.“‘J‘

R end Fred Ennis, Sr., with Fred Ennis, sr.. being the head thereof.

~ irhts Court recognizes that one structure may ss_on_tam aeve_m_"




~

eparate houaehclds, as indeed wonuld be the case, for example,_ic"
4] apartment house, hotel, boarding establishment or simllar -
tructure where a great mahy separate houﬂehclds may exist under
But there was no evidence

llorie roof or in the same structure.

1ntroduced in this case that a certain part or portion or a certain

rocm_or rooms at 6827 North Trenton comprilsed the separate-house~;3

rooms at 6827 North Trenton comprised the separate household cf‘: ;
the three sisters. The evidence revealed that Fred Eunls, 5r. didf
w tct keep his clothes or tollet articles there but that he slept .

nd kept hls clothes and toilet articles in his home at 1517 East

?2nd-Street North whlch he bwned. Because the plaintiffs daid nct

present their case on the besis of 6827 North Trenton containing
twu separate households and’ because 1here was no’ evidence of any
*Ikihd that- a certain part of the structcre at 6827 North Trentcn*
could be deemed to be the househcld.of.Fred Eonlg, Sr. separate5

and'apart from the part comprising the household of hls three.

slsters, the Court d4id not find Justhication o request the Jury

to® consider this question or make a determination thereof. The}g

facts at hand were vastly different Irom those in x v. John g'3 -

"‘on Corporation, (N. J.-1936) 187 At1, 140. However,, this

ieGognizes that the law cf this oase by vlrtue of the opinion

B Court of Appeals is that guch second- 1nterrogatory should

njeubmltted.

"Thig leaves for consideration the furtheér issue -
‘.whether, if the jury should find that the insured did
maintain 8 household at the Trenton Street place, his s
< son was a resident of it or the household of the aunts. -
# .. In that regard there is strong and cogent evidence e

f‘tending to show that as & resldent of the Trenton Street'_

. * place,: the son was.a member of his aunts;hqusehcld’and

" nold of Fred Eouls, Sr., and a different part or portion or certain | -

not sleep at 6827 North Trenton, did not have & room there, did ‘?:;,;F‘

‘on remand, the Court of Appeals in 1ts opinion, stated: .

e b 0 IR R v el 14 i A




L

ther 8. The sufficiency of the contredictory*
‘to go toithe jury on this point' is. a mattér -
which we-leave to the trial court 1n the first 1nstance
on remand."

At Ehe close of the evidence the defendant moved for~e:
'ed verdlct on the basis that under the evidence reasonable

‘men could not flnd Fred ‘Ennis, Jr. o be a member Q£ hls father 54.

: household at the time of the accident. In overrullng this motionTJ
the Court stated: _
'"TBE COURT: Allriéht; It (defendant's motion fon directed
verdiot) will be denled with some m*sgivings, and I have some

hesitancy in submitting this case to the Jury and,I'm'not_fu11y¥ &

laffirmative that I'11 let it stand.”

Had the jury answered the 1nterrogat6ry'submittedt;n.theT
affirmative 6f"1n favor of éﬁe plaintiffs the Coufﬁdﬂouidghafe
: granted a Judguent Notwithstanding the Verdict, ~This would have
_ been done because the evidence dlsc]osed that Fred Ennls, IJre
had been.reared by-the three sisters of Fred anis, Sr. since he

was eight months old with practically no assistance, flnancial oer

. otherwlse, from Fred Ennis, . Sr. over a period of approximately

P 1517 ‘East 72nd. Street North where he slept and kept his clothes

nd'personal effects. He never lived at 6827 North Trenton.

" |r®= @ resident of 6827 North Treaton at the time of the~acc1den£_:;”
'f"éna'the-partieB stipulated to this effeeﬁ. Under the evidence dfﬂ
| this ease reasonable men could only conclude that Fred Ennis,_dr.”
wes-e_member of the household of the three sisters at 6827 Nofthi[f
Trenton on Jeﬁuaryi27, 1962. Wnile Fred Ennis, Sr. had some L

conpects_wlth 682? North Trenton and assuming he had & household

" [lsatisfied in my own mind at this time that 1f they answer in tné'fjf

twenty years. Fred Ennis, Sr. owned and lived at his own home at |

Fred: Ennis, Jr,. never lived at 1517 East'?an.Street'North but;u'uﬁx':

there, tnder the evidence of this case reasoneble men could only ,fd

e A i et b i R A £ = 1220 B
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January 27,.1962.

remand in. faVor of the defendant dismlsslng the plaintif.s' _”

of action.

- Datgd;fhis JZD day of December, 1966.

-7 :
LR et aa(Aqu,AiuLE:

' qonciudé that Fred Ewnis, Jr. was not a member of his household on-

Accordingly, the evidence being’ 1nsufficient to permit this.

lnterrogatory to be submitted to a jury, a Judgment 13 entered on'f

Fred Daugherty P4 r
Uhited i tates District Judge

Y
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. COMPANY OF AMERICA, a 7

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHCMA

| THE PRUDENTIAL INSURANCE
Corporation,

Plaintiff, o
No.__ 6550  Civil

FILED
Defendant.
. - _ | DEC20 1956

R N G e HOOTEN aeagrizws . NOBLE C. HOOD
DEFE L - Clerk, U. 8 District Court

tovs,

EULA HQOTEN MATTHEWS and
DOYLE FRANKLIN HOOTEN,

L R A s

Now on this 28th day of November, 1966, there came on for
hearlng, pursuant to regular nptice, the motion to dismiss of Eula Hooten
Matthews; Gable, Gotwals, Hays, Rubin & Fox and G.. Ellis Gable appeared

o - for plaintiff, Prudential I#surance Company of America; Palmer, Shepherd,
Maner & Armstrong and Thomas L. Palmer appeared for defandant, Eula Hooten
Matthews, and William J. Threadgill appeared for Doyle Franklin Hooten; the
: Court having reviewed the briefs o.f the parties herein, having heard argument
of counsel, and being fully advised in the premises, finds that the motion to
dismiss of Fula Hooten Matthews should be.s:ustaihed on the grounds that this
- Court has no jurisdiction over the subject mattelr of this action for the reason
‘. that there is no diversity of citizenship betwae;l the claimants to the fund under
28 U.8.C.A. 1335, and for the further reason that the requi;ite jurisdictional
o améunt of Ten Thoﬁsand Dollars ($10,000.00}, axglusive of interest and costs,
is not involved under 28 U,S5.C.A, 1332,
' IT IS THEREFORE ORDERED "' ADJUDGED .AND DECREED by the Court
';hat the motion of Eula Hooten Matthews to cismiss this action be, and the same
is heraby sustained; " and the clerk is ordered and directed to refund to the plaintiff,

' ~ Prudential Insurance Company of America, the amount of its deposit and tender

into Court.
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ALLEN E. BARROW, JUDGE OF THE UNITED
. : STATES DISTRICT CQURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

APPROVED AS TO FORM:

GABLE, GOTWALS, HAYS, RUBIN & FOX

Attorneys for Plaintiff, Prudential
Insurance Company of America

WILLIAM J. THREADGILL

- .PALMER, SHEPHERD, MANER & ARMSTRONG

. THOMAS 1, PALMER

o =5
A Qg d 2 A~
orneys forfyefendant Matthews
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IN THE UNITED STATES DISTRICT COURT FOR THE

: NORTHERN DISTRICT OF OKLAHGMA .
WAYNE M. WITLOW, _' )
N _ " Platntiff, ) _ /
: S ) CIVIL NP. 6346
VB )
‘, | | )
i . .. JGEN W, GARINER, SECRETARY QF ) F .
y ' HEALTH, EDUCATION AND WELFARE, g ILED
i Defendant, . -~ - )
- BEC 271 1965
i NOBLE C. HOOD
) ORTER Cleck, 17, 8. Dietrice Court
: After careful consideration of tne pleadings and the trans-

: - cript of the proceedings relating to the application of the Claimant
577 1L for disspility benefits, the Court finds that the decision of the

- Secretary of Health, Education and Welfure should be reversed in part
and rﬂnanded for further xroceedings in canformity with the memo flled

» :Ln this case.

o IT IS, THEREFORE, ORDERED that the decision of the Secretary
- of Health, mcatm and Welfare that the Claimant is physically and ‘

& mentally able to returm to his former occupation of ralsing cattle is re-

l versed and the case is remanded to the Secretary for the taking of

evidmce to show the avallabllity of poaitims whieh the olaimant 1is

P capable of performing,

DATED this 21st day of December, 1966.

1N
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R IN THE UNITSD STATES DISTRICT CCURT FOR THE
S ~" NORTHERN DISTRICT OF OKLAHOMA

'WILLIS J. CRAIG,

L Plaintiff, )
R _ ) CIVIL NO. 6510

Vs, g
© METROPOLITAN LIFE INSURANCE )

oo, : FILED
g . Defendant. )

DEC21 1966

ORDER NOBLE C. HOOD.
Chfrk. U & Court

This matter came on for pre-trial on December 8, 1956,
plaintiff bejhg represented by his attormey, Bruce H. Harlton, Jr., a.nd
defendant being represented by its attormey, G, Ellis Gable, .

The Court finds that it has a duty at all times before
final judgment to inquire into 1ts Jurlsdiction. |

Upon further cansideration, the Court finds that 1t does '

.1 . not bave jurisdiction of this case,

The Court further finds that this case was removed to this
o Court by the defendant frem the District Cowst of Tulsa County, Oklahama,
e | . IT 1S, THEREFORE, ORTEFED that this case be remanded to
The District Court of Tulsa Cmmty, Oklahoma, because this Court lacks

' jurisdictim

YOT JULGE

W
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LED

FORTHE DISTRIGE OF ORI DEC21 1966

UNITED STATES DISTRICT COURT

L owiactiessosme. ___ NOBLE G HOOD
e huaﬁhﬁ‘l&tco““

6627

OF PEAMANENT
INJUNCTEON

It a.ppea.ring to the Cou.rt that the éefendant BRANNON, FULPS &

COMPANY, having stipzla.ted and consentcnd 40 the entry of & Final J‘udgment-

“of- Permanent In,junction, on ﬁle herein, rei.trainjng and enjoining said.

defenaant f:-om violationa of Section 1',(c)(-s) of the Securities Exchan.ge

t:t or 1931+ us mnend.ed 15 v s c. 78 :J(c)( 3), and Rule 17 CFR 2ko, 15c3-

therexmner, which stipulation a.nd: consmt 1u mco::pora.te& herein 'by refer-
a;nd the Court bej.ns rulw advisad in Jm ;prmiaes, it is harehy
ORDERED, ADJUDGED AND DECRERD ot thls day of Deaembar, 1966, ,
otelock e M that d.erendmt ERANNOMN, FULFS & COMPANY, whﬂe

acting a.s a broker or d.ealer in securities, and its officers, di.rec’tors,

luyees, agents, a.ttorneys, assigna, ami each of them, while a.cting on '
:'behalf of aaid defendant, be and the;v' are hereby restrained end enjlolned

: Effectins any transa.ction in securities far the account of
sa.id defendant or for the accounts of others, or or irducing
or a.ttempting to :Lndnce the puz-cha.ae or, sa.le of any secu.ri- :
‘ties (other than an exempted security ok commercial paper, -

'ba.nkers' a.cceptances, or commercial bills) otherwise than

on & nationsl securities exchange, vhile sald deiendnnt'
ga.te mdebtedneas to all othe: perscna excewds 2, OOO
(two thousand) per centum of :Ita net ca;pital as prescribed

by Rule :LT cra 2140 15c3-1 unaz:r the Bacu.rities Exchange A.ct

Df 1931"' -

SRS
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‘Permanent !hjunation may be u:rved. upon dofendant J!BAW, ms lu '
mm 'by H. D. I.E.ACH Seo.:rities :I:nvest Lgator, s.qxritiea and mchm.ge

! gae el o
H. G. Bill Dickey, Attorney for
BRANNON, FULPS & COMPANY
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I TIE WHETED BTATES BISTRICT COMMT FOR TWE ROATHERN DIITRICY

oF ONLANINA
jesaent ﬁfm SAsiue, ., |
, - Plaatier, !E |
v. i . 83
b FILED
)
! DEC 22 1966

NOBLE C, HOOD

At Teles, within the Nerthers Distriet of Okisholis en thie
) 23-day of Becsser, 1904, voas the sulry of (he dafunit of the
q detfendants derstefere duly made wnd extorse boarein, 106 requnst
for eofau'l judgment and the affidefit of platafiff's stierney
In suppert thereef, snd upes ths complafat filed herain snd 3t}
aresesdings had werein, it iy,

U % GABLAED, ASVADRED, AN BECRED Lhst the pleiatite, ister-
) snat lnontul Lossing, ins., @ carperntton, de have Bnd resever

| jedguant igaissl the éefendasts, R. A, Bllers, Jr. ses

T+ Connnene 011, 1nc., & corperation for the sum of 338,902.8%
with Interast tharses st siz (85 por cont frem ths 300 4uy

of Septeuber, 1968 uat!) pald snd the casts of this aciton t»
ihis date For the sum of §31.00. |

Bt 2'2 R
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WAL GRITED STATES BISTRICT GOURY FOR THE BONTMLAR B1BTRICY
OF SRLAHOWA

NUAIR AN ¥ COMPANY,

B M?ﬂ," PR COMPAN

Piaintifyr,
ve. no. 8887

sopm . .. FILED
befsudont. DEC 272 1966

N LS ENENT NOBLE C. HOOD
' et Clerk, U. S. District Court
LAt Telew, withia the wemn pistrict of Okishomn on thie
' Lo day of Beconier, 1868, upen 1he entry of the default of the '
dutaninat keratelare duly wede ond entered nerein, ths reguest
for defoull Jusgment snd iha nERiafiy of plaintiff ' attersmey
In suppert UNErsst, and upen the cowplaiat iled hevein sad 1l
Mw nad heveln, 1t s,
IEID, ADSWOLD, ANS DESAELD that the slaiatiff, Newstais
trew m Supply mg, a sorparatian, ¢o m sl recsver
- dvivonnt ssxinet the éatondant, Comanine 01}, Ind., & sarneretisa
| e Ane ewm of ﬂt,ﬂlfﬂ with lagereut theresn st sin (S8] per
A  wewt ger snnwm Trew the FO0LR day of Quieber, VAT wedil paid,
| | ax sttarany fos of $5,008.00, and the ceste of ¥Ria aclien &
this dute for the sum of $22.72.
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ATTORREY AT LAw.
ATS SouTh DENVER
Suize 205
TuLsk, OKLAHOMA FAT02
LU 7-8784

L mpmm 2 AT sdlinc e 8- - *

| e whe stevemameinios sebas of asvism ik grejuRice s £1i-

Sbenges beters the undersigned Judps of tie Duited Sautes Dester G Sor (e

| ous satiied, sad moves Sor an Ootur of DishBiesl with Peugudies in the shove

e
| SNEA AN I, ) _
- y ™ ““ EILED
mmw z DEG1 9 1966 ‘r«
| NOBLE €. HOOD

Somne now e Mﬂ PoAEANia e Slashy, wnd $ta-

Ant sow v s TP guy of Deponiar, 1065, Ware ovns o0 S gpapier
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRIC T OF OKLAHOM.A

____STRICKLAND COMPANY, an Okiahoma ';,_ )
".corpora.tmn, Ty e
 Platndiff, - ).
Ve, )
LEWIS W. ARNOLD, ) No.6269
_ 'Defendant and - Y
:Third Party Plaintiff, * )
: )
ve. RN
: ..F)l
" ROGERS N, STRICKLAND LBV

AND J. DENNY ESTES, s |
: , T D&C %? 1366

Third Party Defendants. )
NOBLE C. HGGD
L 8 District. @m“ '

DECREE_

The Gourt. having heretofore hearﬁ evidence and arguments o£ :"
. counael. finds the issues generally i.n £a.vor of defendant and a.gainsl: o
plaintiff, and generally in favor or thi: d-party plaintiff and against |
lﬁthzrd-—party defendants. .
The Court does, therefore, crder, a.djudge, decree and declare‘ :
) _as:fellows: . S

1. 'Upon his counterciaim, defendant is granted a judgmeht,_: ‘

~

T

. againat plaint;ff in the amount of $9, 460, ‘39
2. Upon his counterclaim a.nd Cross- cla,:u:n against plamtxff a,nd

S third-party defendants, defendant and thi.rd-pa.rty l:llaintiff ia gra.nted a

o udgment of $26,283. 34,

.

3. Defenda.nt a.nd his suretie " are hereb relea.sed upon. the

 retnbval bond filed in this case.

ey a4 el S L g T b= T R




L defendants for a.ll coata i.n I:lns act:on

" Approved as to Form:

“GABLE, GOTWALS, HAYS, RUBIN &k FOX

s bl Tona M adie ™

: _Attorneys for Defendant and Third-party

';'_:Wl.lli.am Leiter N

) _...‘}'fAttorney for Th1rd-pa.rty Defénda.nt.
*J. Dénny Estes

" and Third-gas
. _';'Company 'a.nd ogers N. Strickland

4, .Tudgmenl: is entered agaznn;t plai inti £ a.nd third—party

VDa.ted'this- zfﬁ ay o:E Docen'tber, 1966

/f’/ /f/’%q Ddaq

Unxtvd Sl;a.tes Dutrict?il'udge o

" Plaintiff B R I S

.

'_'as, Attorney for Plamtijf
;'ty Defendant, VStnckla.qﬁ

RN B
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