UNITED STATES RISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA.

Commercial Union Insurance Company

)
of New York, )
... Plaintiff, )
. ) /
vs. } No. 6547 Civil
) .
Larry Jackson, individually, and doing } :
bugihess ag Val-Jac Enterprises, ) -
; ) FILED
.....Defendant, }
NOV -1 1986
CONSENT JUDGMENT - NOBLE C. HOOD

Clerk, U. 8, Distrlet Court
This cause came on for hearing on this ji_da.y OW
1966, upon the app}ication for consent judgment previously filed by the parties
herein, - The parties appeared through their respective counsel of record,
The plaintiff and the defendant through their counsel of record announced that
the parties and counsel consent that the court may enter a judgment in this cause
in favor of the plaintiff aﬁd against the defendant, Larry Jackson, individually
and doing business as Val~Jac Enterprises in the sum of $12,850. 00, The
_ application for consent judgment filed by the parties herein states that the
allegations contained in the complaint filed by the plaintiff are essentially
true and of the sum of $22, 500.00, which was procured by the defendant willfully,
wrongfﬁlly and fraudulently from the Union National Bank of Bartlesville, Oklahoma,
$12, 850, 00 remains to be paid. It is further agreed by the parties hereto that
the judgment in the amount of $12,850. 00, against his defendant is not discharge-
able in bankruptey under the laws of the United States of America.
IT IS rI.‘H.ER.EFORE ORDERED AND RECREED that the plaintiff,
Commercial Union I_nsurance Company of New York, is to have judgment in thils
cause against the defendant, Larry Jackson, individuzlly and doing business as
Vz_a.l—Jac Enterprises in the amount of Twelve Thousgand Eight Hundred Fifty and

No/100 ($12, 850, 00) Dollars, interest at the rate of 6% from this date, and the



costs of this action. IT IS FURTHER ORDERED that the said judgment,

interest and costs is not dischargeable in bankruptcy under the laws of the

United States District Judge

United States of Amer'ica..

Approved:
s L TR

o g i e

At

(ATtorney for Plaintifl

/ﬂ’\/w'\ / Q,zw 2

De‘hsnﬂant/)'//'

Ettorpéy for Defendant

TRB:el ’ page two
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

United States of Americs,

)
Plaintiff 3 CIVIL NO, 9
» ] FPLED
ve. g
Lorenzer Holpes and Charles ) NOV - 3 1966
Ann Holmes, husband and wife, )
Defendants. ; NOBLE C. HOOD

Clerk, U. 8. District Court
CORLER CONFIRMING MARSHAL'S SALE

" NOW on this 7 day of ;EI:’ , 1966, there coming
on for hearing Motion of the Plaintiff, United States of America, to confirm

the sale of real property mede by the United States Marshal for the Northern
District of Oklahoma, on Qctober 24, 1966, under an Order of Bale dated
September 12, 1966, and issued in this cause out of the Office of the
Court C'lerk for the United States District Court for the Forthern District
of Oklahoma, of the following-described property, to-wit:
All of Lot Sixteen (16), and all that part of Lot Fifteen (15),
Plock (ne (1), SKYLINE HEIGHTS ADDITION, an Addition in Tulse
County, State of Oxlahoms, according to the recorded plat
thereof, and being more particularly described as follows,
to-wit: Beginning at s point on the North boundary of sald
lot 15, sald point being the anglgl point on gaid Boundary
30 feet Bast of the Northwest cofner of gaid Lot 15, thence
Northeasterly slong the North boundary of said Lot 15, a
distance of 101.32 fee:ﬂ to a point, said point belng the
Northeast corner of sald Lot 15, thence South along the
Fast boundary of said Iot 15, a distance of 24.17 feet to a
point, thence Southwesterly a distance of 85.23 feet to the
point of beginning,
and the Court baving examined the proceedings of the United States Marshal
under the aforesaid Order of Sele and no cne appearing in opposition
thereto and no exceptions having been filed, finds that due and legal
notice of the sale was given by publicatiocn once & week for at least
four (4) weeks prior to the date of sale in the Tulsa Dally Legal News,
a newspaper published and of general circulation in the County of Tulsa,
State of Qklahoms, and that on the day fixed therein the sbove-described
property was sold to the Veterans Administration, it being the highest
and best bldder therefor.
The Court further finds that the sale was made 1n all respects
in conformity with the law and judgments of this Court and that the sale

wes legal in all respegts.



D
IT IS THEREFORE ORIERED, ADJULDGED AND DECREED that the United
States Marshal's Saele and all proceedings under the Qrder of Sale issued
herein, be and the same are hereby approved and confirmed.
IT IS FURTHER ORDERED THAT Doyle W. Foreman, United States
Marshal for the Northern District of Oklahoms, make and execute
to the purchaser, Veterans Administration, a good and sufficient Deed

for such premises.

UNITEED STATES DISTRICT JUDGE
APPROVED ;

/s/ Sam E. Teylor

SAM E. TAYIOR
Assistant U. S, Attorney

ksm




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRIGCT OF OKLAHOMA

McCULLOUGH TOOL COMPANY,

Plaintiff,
vs. ‘
: : GIVIL ACTION
DRESSER INDUSTRIES, INC., S
No. 3956 .
and ) ) C
DRESSER SIE, INC., S
R o Defendants, : -
' DRESSER INDUSTRIES, INC., )
and ' ' § .
DRESSER SIE, INC., . ' GIVIL ACTION
' oo Plaintiffs,
No. 4271
vs, L o
McCULLOUGH TOOL COMPANY 2 S
. ' : fD'efendant. FI L ED -
NOV.- 7 1966
. OQRDEER A
, NOBLE C. HOOD
For good cause shown Cleek, U. 8. District Court

IT IS ORDERED BY THE COURT that each of Dresser Indus-

'tries, Inc, and McCullough Tool Company deposit Two Hundred and

Fifty ($250.00) Dollars with the Clerk to be disbursed under

orders of the Court in payment of expenses of the accounting

herein referred to a Special Master. The making of these de-

. posits shall be without prejudice to the rights of any party to

‘recover costs and shall be subject tg further court orders in

~ that respect.

This November

., 1966.

'CHIEF JUDGE.,
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IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN

DISTRICT COF OKLAHOMA

ELSIE DART,

Plaintiff,

NO. 6360 /

EILED

JOSE FRANCISCO De A, LIMA,

Defendant, e
ROV =9 1966 d,
NOBLE €. HOOD
DECREE sk, Uh B DabR Eaurt

The Court having heretofore entered Findings of Fact and Conclusions
of Law, does hereby ordex,- adjudge, decree and declare as follows:
1. ©Cn the F‘xrst Cause of Action herein, the contract between
plaintiff and defendant, datedx June 14, 1965, be and the same
is hereby canceled.- set aside and held for naught as if the same -
had never been executed, and plaintiff's title is confirmed and
quieted forever against the defendant and all persons holding
by, through or under him in and to the following described
property, to-wit: |

The Southeast Quarter of the Southwest Quarter

of Section 10, Towmship 25 North, Range 17 East,

and the ' ‘

North Half of the Northwest Quarter , and the Northwest
Quarter of the Southwest Quarter of the*Northwest
(Quarter, and the Southeast Quarter of the Northwest
Quarter, and the West Half of the Southwest Quarter
of the Northeast Quarter, and the Northeast Quarter
of the Southwest Quarter of the Northeast Quarter,
and the Northwest Quarter of the Northeast Quarter
of the Southeast Quarter, of Section 15, Township 25
North, Range 17 East, and the West Half of the
Southwest Quarter, of Section 33, ’i‘ownuhip 26 North,
Range 16 East, Nowata County, Oklahoma.




2. Upon the Second Cause of Action, plaintiff .is granted
judgn}ent against the defeﬂdanf in the sum of $13, 300, with
interest at the .rate of 6% per annum, from Jine 18, 1965,
as to $8500. 00 and from July 8, 1965, as to $4800,00 .

3. Upon.the Third Cause of Action, plaintiff is granted
judgment against the defendant in the sum of $8,000, with
interest from September 20, 1965, at the rate of 6% per
annum, until paid.

4. Upon the Fourth Cause of Action, plaintiff is granted
judgment against the defendant in the amount of $22, 000,
with interest at 6% per annum, from Deceraber 13, 1965,
until paid. |

5. Upon the Fifth Cause of Action , plaintiff is gr‘anted
judgment against the defendant in the émount of $5, 008, 70,
with interest at the 1.~a.te of 6% per annum, from January 1,
1966, until paid,

6. The Receiver herein is granted and allowed the

sum of $_259. 00 , and the payment of all Receiver's

expenses which have been presented to the Court.
7. '_I'he Receiver is directed to pay to plaintiff all sums
of money remaining in his accounts, aiter the payment of
fees and expenses, and is further directed to deliver to plaintiff
an
all tangible personal property in his possession to be hers
absolutely. |

8. Judgment is entered against the defendant for all costs

of this action.

=2




Atto rne’y for Defe%rﬂ:

DATED this"&%l day of November, 1966,

 Cor &

DISTRICT COURT JUDGE
APPROVED AS TO FORM:

9:-‘/{:—\ At | ’

m@ﬁey for Plaintiff 7

pEs——
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IN THE UNITED STATES DISTRICT COURT FOR THE
' NORTHERN DISTRICT OF OKLALOMA '

FILED
NOV 10 1966

MISSOURI-KANSAS—-TEXAS
RAILRCAD COMPANY,

1
. } %
Plaintiff, . % NOBLE C, HOOD /:’\
e ] Clerk, U, 8. District Court
]
SQUARE DEAL LUMBER )| ,
COMPANY, INC. ] /
Defendant, ] = NO. 6 4 9 4

- JOURNAL ENTRY OF JUDRGMENT

Now on this 26th day of October, 1966, the above entitled
méttﬁr coming on to be heard on the regular pre-trial docket
of this Court, and the Plaintiff appearing by its counsel,
Dickson M. Saunders of Doerner, Stuart, Moreland, Saunders &
Daniel, and the defendant appegring not, and the Court having
heard statement of counsel for Plaintiff at such pre—trial, and
the defendant., through its counsel of record, Joe Roberts, has
waived its right to appear at pre-trial, and has consented to
the entry of a judgment against it in the amount prayed for in
Plaintiff's Complaint, less and excepl any attorney‘s fee, and
counsel for Plaintiff having advised the Court that it has
agreed to waive such attorney's fee, and the Court having heard
statement of counsel, having considered the file in such matter,
does find that the Court has jurisdiction '¢f the subject matter,
zzd of the parties to this action., and dces find that the
Defendaﬁt is duly indebted to the Plaintiff in the sum of $2030.32,

together with interest from and after September 15, 1965 and

September 21, 1965, on the component sums of $871.62 and $1,158.70
respectively, and for the costs of this action, and does further

‘.
find that the Defendant haé consented to the entry of a judgment

against it in such amounts, for such interests. and for c¢csts of

the action.




—2.-

1T IS THERE.FO'RE ORDERED, ADJUDGED AND DECREED BY THE COURT.
that Plaintiff have and recover a judgment against the Defendant,
Sguare Deal Lumber Company, Inc., a corporation, in the amount of.
$2,030.32, together with interest at the rate of 6% per annum cn
$B71;62 thereof, from and after September 15, 1965 until paid,
and interest at the rate of 6% per annum on $1,158.70 thereof,
Vfrom and after September 21, 1965 until paid, and for the costs

of this action, for all of which let execution . issue.

FRED DAUGHEEPY
Judge

Dickson M./ Saunders
Attorney for Plaintiff

& Roberts
torpey for Defendant -
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IN TR WITHD BRMSED BISURICY CMURY YO8 SRR, .
. SONSAINS . BESTRXOE OF OXTANOMA
" NOV 15 1966

OBLE C. HOOD
PHIRAS K. 2ODORERIY , U. 8, District Court

Wﬂﬁ o . 6227 aavil

No. 6808 oiwil

The PAEINGLLT 1% Whe ohovs SeRselidated Gses e Wved b
mests e Sisutossl witheut Srejulies entered herels Wy She Geurd
on Subehner 10, 1904, The basis for Shis wetion is & olsis of easue-
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July 20, X066, WWis clain of swwnssdis Regless is Denei en Bxls 40(W).
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IN THE DISTRICT COURT OF THE UNITED STATES FOR THE
NORTHERN DISTRICT OF OKLAHOMA

C. S. MOYNIHAN,

)
‘ » . C © Plaintiff, ) /
A L T - : ) NO. 6541
P ) . :
: . )
)
) .

EILED

‘SHERRY BETHEL THOMPSON,

' o o Defendant. NOV 1 7 1966
NOBLE
STIPULATION FOR DISMISSAL - Clerk, U, §, g’hi?oc?m:é\'

COME now the plaintiff and the defendant, and move the Court !
.. to dismiss, with prejudice, the above-captioned cause, for the reason .
and upon the grounds that the cause has been coﬁprmised, settled, and
resolved,
WHEREFORE, premises considered, the plaintiff and the defendant,

pray that the Court dismiss the above-capiioned cause, with prejudice.

'STAN P, DOYLE

Attorney for t{l’laim:iff,
ALFRED B. KNIGHT,

L. 4

/ 7005 7
Att{%y for the Defendant.

QRDER

NOW, on this [0 day of November, 1966, the above-captiocned cause

by Order of the Court, is dismissed with prejudice, on stipulation of the .

UNITED STATES DISTR JUDG!

parxties hereto,

e AL, Sl 51 Wbt =8 e o e ot Yol i AL e A NP e £
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IN THE DISTRICT COURT OF THE UNITED STATES FOR THE
NORTHERN DISTRICT OF ORLAHOMA

ANAMARYE C. MOYNIHAN, )
. )
Plaintiff, )
| ) FiL
vs. . ) NO. 5‘542/ LED .
SHERRY BETHEL THOMPSON, ) NOV 1Y 1966
- )
Defendant. ) NOBLE C. Hoop /é\-/
Clerk, U, 8 Distriot Gouss

SIIPULATION FOR DISMISSAYL

COME now the plaintiff and the defendant, and move the Court
_ to dismiss, with prejudiée, the above-captioned causz, for the reason
and upon the grounds that the cause has been compromised, settled, and
rasolved.
WHEREFORE, premises considered, the plaintiff and the defendant

pray that the Court dismiss the above-captioned cause, with prejudice.

- STAN F. DOYLE

A ikt

Attorney for th( Plaintiff,

ALFRED B. KNIGHT

s Ak /(/

At%Z for the Defendant.

NOW, on this _ /O day of November, 1966, the-above-captioned cause,
by Order of the Court, is dismissed with prejudice, om stipulation of the

parties hereto.

Sres dacorlots

e : UNITED STATES DISTEJCT JUDGE
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L ._ o IN THE .UNITED STATES DISTRICT CQUET FOR THE
: ! NORTHERN DISTRICT OF OKLAHCMA

»

JOHNNIE CHEWIE,
Plaintiff,

vS. CIVIL NO. 6404°
RTICHARD W. LOCK, COUNTY ATTORNEY,
DELAWARE CQUNTY, CKLAHCOMA: THE
HONORABLE WILLIAM NOWLIN, JUSTICE
OF THE PEACE, DELAWARE COUNTY,

" - -OKLAHOMA: and WENDALL BEVER,
DIRECTCOR OF DEPARTMENT OF WILDLIFRE
CONSERVATION, STATE OF OKLAHOMA,

FILED

NOV 18 1966

NOBLE C. HOOD
Clerk, U, 8. District Court

—

Defendants.

e ' ORDER OF DISMISSAL

This action is brought by Johnnie Chewie, a full blood

" unenrolled Cherokee Indian, against officials of the State of
Oklahoma seeking the convening of a three-judge court and an
injunction to prevent'the state officials from enforcing cer-
tain Oklahoma criminal statutes against the plaintiff on the
ground that the Oklahoma statutes are unconstitutional as
applied to the plaintiff. The application states that juris-
diction of this action is conferred ﬁpon this Court by 28

| USCA §2281, 2283 and 2284(3).

The sections upon which the plaintiff relies as a basis
for jurisdiction provide for the convening of a three-judge
court in proper éases, and are procedural\ﬁnd'not'jurisdictional.
Van Buskirk v. Wilkinson, 9 Cir., 216 F.2d 735.

Jurisdiction of federal district courts are limited and
may never be presumed, but must be affirmatively alleged and
shown in all cases, and especially so where jurisdiction is
ralleged under the above sections relating to injunction re-

.'stfaihing enforcement ¢f state statute. Nichols v. McGee,

169 F.Supp 721, appeal dismissed, 361 U.S. 6.

km*w*“ﬁ?wm‘”ﬂm?%‘“*“* E T S g ST
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IT IS, THEREFORE, ORDERED that the above action is dis-

: . missed for lack of jurisdiction.

> ENTERED - this 18th day of November, 1966.

-
-
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FILED

NDV 21 1986
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An Article of foad cennﬂ.stm of !
2 uues, more o ].us, sach eontain:u:g

or less, contajning $8 1l-cunce bottles
labeled in pext: - "Dr. Bronnar's IcciLthin
Protein -Ceresl ¥ Oilfree
Lecithin, high in satural Choline, In.osito;.

[, Methicnine & Fhosphorus, bslanced with ‘g‘=
‘Carrot-Caleium whole: Dates & Lemon Citrus '

. -Bloflavinoids, Rosa-h:l.p—\fi‘bamin c. czmplabe
Soya-Bl1P-Aminc-Acida-Yaast-Protein & Botassium-

J Selt Leeithin Protein & Carrot-Sefflover-
Salad-0il Reduce Cholesterol! ILecithin &
Protein are constituents of all healthy .

- Nerve & Brein Cells, essential in every :
balanced dlet, Lecithin is nmature's aid
to wetabolize excess Fat-Cholesterol-&-

“'Caleium depositsy having the emazing

© abilMty to hedp aspimilate & remove them
from our system: These deposits often.
“restrict our clreulation ¥¥# Dr, Bronner
& Associstes, Mfg. Repesrch Chemists,
Bacondido, Cal. #%% 5 oz. Net Wt. (o
"11 oz..One Pint").  Use it in place of:

7| butter, margarine, chease, milk fat & . *
greage; or as.pregetibed by your Doctor.

" Because of the refinemont of most of our '
food, we need additiomal crude unrefined: i .l

Protein & Lecithin: Therefore, all of - ' 1|}

ug W# ywill enjoy & benafit from this Vtget&ble‘;:

Lacithin- Pmtein-cama.l I

An Article 01’ drug consiating of one case,
mors or less, comtaining 24 8.cunce bottlas
together with 6.16-cunce bottles, more or i}
leas,: all labeled in part: "Dr. Bronnen's '
Gmot&ﬁsm:'()il*** 1l oz. or;
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"IN THE UNITED STATES DISTRICT COURT POR.
THE NORTHERN DISTRICT OF OKLAHOMA

‘Williem M. Green,

-
)
Plaintiff, % . .
vs.' % No. 6075 Civil .
CHEROKEE PIPE.LINE COMPANY, ) R 8 - o N
a. sorporation; _ ; F lL E '
' Defendant. )
NOV 23 'ﬂﬁ
ORDER hKNHMEikli@EﬂD
dehﬁLSIﬁmﬂwGunt

After a -.Ju.ry trial resulting in a verdict for the pumu;r .
,the_ d_efelnda.ntf h_as"j t‘;.led an ;1tex-nat1ve' motion for 'Judgmén{: not-‘.
.wiﬁhg’qaﬁdmg;{;he _verd.icf. oi-'. motion -for new trial.‘

'Plalﬁt;ff was a truck driver for Squaw Transit Comwpany.
His empioyéf ﬁas _engaged by tﬁe det-‘endant to plck up a.large_ quan-
tity of 'plpe'dope" near Wichita, Kansas, -and transport the same
to En;d}-Oklahoma. This "“pipe dope™ was not.peeded by.the defen;

LY

dant for ita pipe line work at the Wichlta location, It was con-

s;gned by the defendant by a bill of lading %o the Tulsa Pipe Coat-

ing Company. The plaintiff was subject to standing lnstructions
from his employer, Squaw Transit Company, to see that his truck-
traller unit was properly losaded with reference %o the pesition of

weight over the axles, balancing the load, prevention of load shift

TN

" '\_}r_@g’, ‘lashing and related matters pertalning to proper lbéding._: The




toato

rﬁlamntiff test¥fied that a part of his Job as a dniverﬁtqfﬁgqugw
Tfansit Company was to load and unléaAfhis truck-ifailér unit.,
Upbn_the plaintiff arriving at the lqcation near Wichita, a fore-
man of defendant 1den£1f1ed the material to be loaded énd'lts
“variocus locations and stated that his men would load the carton;
of 'pipe dape“ into a front end loader and deliver the same onto
the-bed.of the ﬁrailef or float which formed a part df_thg plain-
t;ff's truckftra;ler unit., Phe cartons were heavyﬂ
In this operation,.the‘pestimény'of and on behéif of‘the

pla;nti-f.f- wéé that the défendant‘. (by 11;_3 front end lolade'r" opera-
tion).ugs guilty of-ﬁegliggnca in overloading the front end loéd-
éf,'r011ing:some of the cartons out of the front‘end 1oadér with-
“outowarning and into the plaintiff who was oﬁ the traller bed,
thereby kpocklng the plaintiff from the tfé;ler ﬁed to the ground
B ;uith'tWO.gf the cartons rolling off th?ﬂ}railer bed onto fhe i
Lpla;ntiff while pn the ground causing the plaintiff.the personal
:injgries, pain and suffering and expenses involved herein. It was
"ﬁhe;testimony on behalf of the defendant that the plaintiff step- :
ped or baéked.off'the tréller-bed without any negligence bging

committed by the defendant in connection therewith.

The defendant moved for a directed verdiot at the close of

%

‘the evidence which was denied. The Court, therefore, will first.
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.congider the defendant's motion.for Judgment ndtwithstanding the-
verdict. |
squaw Transit Company carried workmen's.compensatioﬁ 1ﬁsur-
\anceiwhlch covered the plaintiff, Plaintiff received beneflts
therefrom by_a proceeding in the ORiahéma State Industrial Cpuft
totaling aﬁproximately $5000.00. Plalntiff.brings this-aot;on
ggainat the defendant on the basis that he was 1n3urea.by the

5

defendant who was a negligent third party which action is permit-

: _ o | 7 v .
ted by the Oklahoma Workmen's Compensation Law ; that plaintiff

1/ . - Title 85, Oklahoma Statutes, Sectlon 44(a), provides:

»Claims against third persons.

outsider, damage by wrong of--Whtt to prosecute--Election--
Compromise., i .

(a) If a workman entitled to compensation under this Act
be injured by the negligence or wrong of another not in the
same employ, such injured workman shall, before any sult or

" ¢laim under this Act, elect whetheir to take compensation un-

der this Act, or to pursue his remedy against such other,

- Such election shall be evidenced in such manner as the Com-
mission made by rule or regulation prescribed. If he elects
to taeke compensation under this Act, the cause of actlon
.against such other shall be assigned to the lnsurance car-

“rier liable for the payment of such compensation, and if he

" elects to proceed against such cther person or insurance
.carrier, as the case may b2, shall contribute only the de-

. ficiency, if any, between the amount of the recovery sagainst

. such other person actually collected, and the compensation
provided or estimated by this Act for such case. The com-

“promise of any such cause of action by the workman at any

. amount less than the compensation provided for by thils Act
shall be made only with the written approval of the Commisg-
sion, and otherwise with the written approval of the person
or insurance carrier liable to pay the same.™ - .
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‘was noet an.empioyee of thé defendant at the time of his injury;
that at the time of.his injury the Squaw Transit Company, his
- ‘employer, was not an independent contractor or a éub-eontraetor
of the derénddpt regarding deferndant's work in the p;pé line con-
- structlion bﬁsiness; that the work of the piaintiff_anﬁ that-of pis
employer; Squaw TransltICOmpany, (being a licensed.common carrier'
‘for hire) was not an integral part of the wprk or busiyeSs of the
defendaﬁt (pipe line construction) either at the time of the in-
Juryjof_the'plaintiff or at,anylother time and that the defendant
was not sec#ndartlf,liable under the WOfkmeﬁ's.COmpensation ng
of Oklahoma behind‘Squaw Trénsit Company to the employees of Squaﬁ
Transit Company, including thé plainfiff. should they or he be-
-come-lnjured.ln_the course of thei; or his employment. |

- The defendant asserts in connection with thé pending motidns
'that Squaw Tranéit Company was a sub-contractor or'anrindependent-
: : _ S : :
conﬁractor of the defendant at the tlime of the aécidgnt involved
herein; that the defendant was therefore secondéfily.llable under
the 0k1ahoma_Workman's Compensation Law behind ﬁhe'Squaw Transit
Company for the injuries received by tﬁe plalntiff; that the de-

fendant ig thus protected and covered by the workmen's compensa-

tion insurance carried by Squaw Transit Company, and that the ex-
 ?1us1ve remedy of plaintiff regarding hig said injury 1sjunderji
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wo?kmsn's compénsatlon and in the Oklahoma State Industrial Court
ﬁherq he haé ﬁroceeded_#nd received certain benefits which now
'constitutes'estoppel by judgment and res adjudiocata.

This is a diversity case and this Court is bound bi'the sub-

| stantive law of the State of Oklahoma. [Erie R. R. v. Tompkins,

304 y. S. 64, 58 s.ct. 817, 82 L. Ed.-1188 (1938).. It is the law
qf70klahoma thgt an employee of a sub-contracfor 6r an independent
.pﬁntrqptop,‘gnggged_in assisting the principal contractor o? en-~
'plqyer.in aﬁlintegéai part of.the work or business of thé principal
contréctor.'ls covered by the workmen's conpensatioﬁ 1nsﬁrance
afforded by the sub-contractor or independent contractor and the.
-prinéipal contractor or employer 1§ secondarily liable to the em-
pldyegs of either-in case-either}fails to obtain this insurance
proﬁection-for their employees. By reasoﬁ of this secondary 11§;
_blltty ynder ﬁorkmen'g pompensation thg principal contractor or
employer is not liable in tort at common law to én injured em-

ployee of the sub-contractor or independent contractor. Mid-

Gontinent Pipe Line Company v. Wilkerson (Okl.-1948), 193 P. 2d

5863 gordon v. Champlin Refining Co., et al., 198 P. 2d 408 (1948);

Deep Rock 0il Corporation, et ai., v. Howell, {Okl.-1948), 204 P.

2d:282; Horwitz Iron & Metal Co. et al.v Myler, {okl.-1952), 252




6

P. 2a 475; Chickasha Cotton 01l -Compeny et al. v. Strenge et al.
(0kl.-1939), 96 P. 24 316'. Thérefore. it is necessaryiherein to
determiﬁe‘if the Squaw Transit'Company a; the time bf the. plain-
tiff's injury was a sub-contractor or irndependent co#traétor_of
nrihe dgfgndant engaged 1n'performing'work cgnétituting an integrsl
part of‘the work.or business of the defendant as a pipe line con-
struction organization with the consequent result that. the defen-
dant would be secondarily_llable béhlnd Squaw Transit Company for -
any ;ﬁjurlesrsuffered by the plaintiff as an employee of.Squaw
Transit.Coﬁpény in ﬁgansportlng as a-cqmmon-carrler fhe “"pipe
Hdgpe" not needéd_by the-§efendant at i1ts Wichita job and consign;
.gd'ﬁy the defendant for shipment by bill of lading to the Tulsa
_Ppo:Coating Company at Enid, Oklahoma.

The Oklahoma Supreme-Court has been confronted with this

:speéifignprobleﬁiin the case of HorwlthIrgn & Metal-Cpmpany V.
‘Myler, supra. There an employee and driver of a-trucking firm ..
was lnjured while assisting in loading steel of Ho}wité onto Qis
truck a£ the yard of Hérwitz. Horwitz had engaged the émployer
of the‘injured drifer to transport @his steel of Horwitz on bill
of lading from the Horwitz yard to a certahmdésignation. The
trugk driver sued Horwitz in State District Court‘clalming his

" injury was caused by the negligence of Horwltz. The Oklahoma
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\,Snpngmg Court.affirﬁed a recovery for §Me trﬁck driver hold¥ng
| that;the work of thg trudkipg firm was not an integral part of
worﬁ necessary in the conduct of thé'irgn andlmeta; business of
Horﬁitz_and'that Horwitz was not secondarily 1liable behiﬁd‘the
trugk;ﬁg'firm under the WOrkmen‘s Compensation Law. 
-Tﬁé défendant recognizes this case and would distinguish fﬁe'

.same from the s;tuation at‘hand b} pointing out that'the truck
driver iﬁ Ho?witz was ?oluntarlly assiétlng in the loé@ing of p;s
- truck and'ﬂas not 1nspruc£ed to pa?ticipate in_the loaging by -
i;eithér:his ém?loyeder gor;itz, whereag, the plaintiff herein was
_not.a &élugtégr bpggwas}unéer-1mstructions Fo_ésslst in the load-
_;1ng‘of“his'trnck.  1ti¥s_hot bellei§§ that the voluntary or in-
‘kvoluntary.propésition 1s.the proéé&_test or ;s controlllngQ The
..proper test 1s:whether fhe frucking.company at the time of an
j_agcident susta;ned 5y one of 1t§ employeeélis'engaging in wo#k.
'ﬁferming'an'integra} part of work necé;;hry in tp§-§ogduct-of the
'bugigasg of tﬁe combany who has engaged the tricking cpmpany:
ﬁIf so, there 1is secégdary liability on %he part of thgicompany

as a principal*employgr under Workmen's Compensation. If‘nqt,
there is no secondary liability on the part of the one gngaging

the trucking company under workmen's compensation.

-~ In Horwitz, the tramsporting of Hor#itz steel from the Hor-
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witz yard py a common cérrler for hire was held not to. be an in-
tegrai_part Qf the work or Horwltz, hence, no secondary'llability
. othorw;tz under workmen's compensation and Horwlté was subjecﬁ

to g third party negligence aétlon in State District_Cog;£. IOb-

| _viously, thg.éaﬁe result must be reached herein, If‘tﬁe work of
Sgquaw T;gnsit Company 1n trensporting "pipe dope" as a'common‘car-
fier for hiré from the Wichita location of the defénéant.was net
an integral part of thg defendant’'s work in plipe 11ne—construca

v

tion, then there is no secondary ;1ab111ty on the part of the de-
_;réﬁaént undgr'workmgn'g co;;ensaﬁlon ani the defgndantiis_subje@t
:td a‘third.pgrty.negligean_actlon under chmon law.

The COu?t“is of the opinioﬁ_and holds that under.Oklahoma
law ana_thé evidence herein, the ﬁiaintlff at all times 1gvolved;1
herein was an employee of Squaw Transit Company, waé not ;_lbaned

~gervant to the defendant and that the work of thé plaintifr‘and-:
his eﬁpioyer Squaw Tranéit Company in?;cading and tfansporting
the said *pipe dope" was not an integral part of the.defendagt's:
work:or business in pipe line dbnstructlon. The Court further
holds that the fact that the plaintiff was under instructions

from his employer.TSqugw Transit Company, to assist in loading

his truck-trailer unit does not affedt the above conclusicns and

'phe-resulting absence of secondary workmen's compensatipn'liabllit;

L

P R D AR . R AT B 1A 1 TR TS e T e e S



on the part of the defendant. Hence, the defendant was subject

to the action:brought agalnst it hereln and the verdlict of the
Jury and judgment based thereon should not be disturbed,

As to the election of remedy, estoppel and res adjudicata

| questions raised by the defendant, under Title 85 0. S} Sectlon

4h4{a), supra, an employee has two remedies when injured by a
third party not in the same employ. He may recover compensation

in Industrial Court, or.he may sBue the negligent third party in

tort. In Horwitz Iron and Metal Co. v. Mylef, supra, the fact

-

plaintiff had received compensation from his enplbyer was held.
not to be a defense to the action for damages arising in tort.
The plaintiff may, therefore, bring this action notwithstanding a

prior award from the Oklaﬁoma Industrial Court.

The defendant's alternative motion for a new trial is pre-

sented on the basis of there being no evidence of negligehce on

R

-the part‘of the:defendant in comnection with the*pléinﬁif?;g-ln-
Jury and coﬁtributory negligence on the part of the plaintiff.in
stepping or backing off the side of his trailler béd is a bar to
his recovery herein. There was evidence of negligence on the part
of the defendanb causing plaintiff's injury. The Court submitted
the defense of conpributory neglléence to the Jufyf The'vérdict

of the Jjury is supported by substantial evidencs.
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.-Acdordingly. both motions are @enied.

Dated this 22 day of November, 1966.

Lo Mwﬂ,,,

N _ Fred Daugherty

United States District Judge
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IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF QOKLAHOMA

ANACONDA WIRE AND CABLE
COMPANY,

 Plaintiff, |

No, 6086

-va -

UNITED STATES FIDELITY AND
 GUARANTY COMPANY and
ALPHA CONSTRUCTION COMPANY,

EILED

NOV25 1968

NOBLE C. HOOD
Cletk, U, 8. District Coust

At Tt S i e et Bt N B et Gt ed Bae? St e

Defendants.

JUDGMENT OF EXONERATION OF DEFENDANTS AND
FOR DISMISSAL WITH PREJUDICE

On this 2 S ('day of November, 1966, the plaintiff having filed
herein its APPLICATION FOR JUDGMENT OF EXONERATION OF DEFENDANTS
AND FOR DISMISSAL WITH PREJUDICE, snd the Court after having heard and
considered the sai.d APPLICATION, finds that the plaintiff has compromised
and settled all claims and differences with the defendants and further that the
defendants, United States Fidelity and Guaranty Comypany and Alpha Construction
Company, are hereby and by these presents exonerated of and from all further
liability herein to go hence without delay and that this action should be dismissed
with prejudice:as prayed for by the plaintifi. h

NOW, THEREFORE, BEIT ORDERED, ADJUDGED AND DECREED
by the (_:ourt that the claims and causea of action herctofore ass erted by the
plaintiff against the defendants have been compromised and settled and that the
defendants, United States Fidelity and Guaranty Company and Alpha Construction

Company, be and they are hereby and by these presents exonerated of and from
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all further liability herein to go hence without delay and that this action be and

the same is hereby diemissed with prejudice,

JUE(-E éﬂ' THE UﬁéED Sﬁ?ﬁES DIST%T

COURT IN AND FOR THE NORTHERN
‘DISTRICT OF OKLAHC_)MA.

APPROVED:

TolunsS. Al
ATTORNEY FOR PLAINTIFF.

T Ve |

#YDAVID H.. SANDERS,
ATTORNEY FOR DEFENDANTS.
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FILED
NOV 28 1965

NOBLE C, HOOD
Clerk, U. 8. District Court

IN THE WMITED STATES DISTRIST COURT

FOR THE MORTEERN DISTABST OF OKLAHOMA

| GEANT J, SAWLIE

Plaingife cA # shen
vé.
ORDER OF DISMISSAL WYTH PREJEDICE
¥. DOW PITTMAN and CLETA FAYE
TRENNAN, hueband amd wife

N st Nl Syt gt P g Nl

Defendants

This matter coming on for huﬁq this day befors the shove entitled
Court on motion and affidavit of pladatiff for un Orvder of Dismissal with
Frejwiice, it being mads sheownm to appiar thet tha parties harete have
fully sompromlsed sud esttled forwver their camess of actiom and claims
in the shove snsitled ackion, wov therefers,

IT IS MEXREBY ORDERED, nm amd DECEEED that the above-entitied
action be and the seme is baveby dismisesd with prejwiise as to thm

defendsnts, F. PON PFITHKN and CLETA FAYE PITUNAN, lmsbasd and wife.

s
Doms in opan Cowrt this és“ day of Nevewher, 1968,

Jupacx

vMQJ“I.--J.&:W»“

Attorney at Law
Pewull Nwilding
Vaits Salmom, Washimgton 98672
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IN THRE UNITED STATES NSTRICT COUAT FOR THE
. NORTHERN IMETAICT OF ONLAMOMA -

Me, 934

~FILED

© NOV 28 1966
samans  SSREISMR.
Gosre.withont 4 Jory: on the Bind day of Navemior, }964i and the Geart having
| Bheitngs of Fast, Gensivsions of Law, sud Grdsr GF Indgmenti sew, gessest
o Aaik Guedee. bor Jodgmant; :

IT 15 BEASEY OADSARD, ABIUDGED AND NISANSS BY ™~
CUUAY. has e phetenitl, Diowend Pover Mpsciaity Govpavation; o svtpare~
anaposation; ta the wem of $17, 835 65 tagatiior Witk LiRsoNI Wasnse SN B
NS S pp————

Dest mie TV duy ol Mevemsnar, 1044
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IN THE UNITED STATES DISTRICT COURTFOR THE NORTHERN
DISTRICT OF THE STATE OF OKLAHOMA -

ARMEBS IN'SURANGE EXCHANGE, )
a Reciprocal, 3 ,
: » ) ' .
Platntiff, ; ’
. o) Ko, 6400 -CIVIL
et tor o . ) .
WI.IJ.IAH CHARLES BRAYTON, ) . F ' L E D
‘s Minor; PATSY ANN FORNASH . : Y. . :
“and CHARLES RICRARD PORNASH, ) '
N ) NOV 30 1966
Defendents, ) : . -
’ ' ! MNOBLE C. HOOD
WL_ Cﬂuk.U.s.DimictCom

NOW on thias 2B8th:day oi Roventer, 1966 there came on. for hearing pursuant
‘ J:__to tegu]._lr assignment, plaintiff’ s Motion for Summary Judgment. Attorney - ‘
” Robert L. Shapherd appesrd on behalf of defendants and Richard D, Wagner =
: appeated for the plaintiff. .
. After consideration of the Motion and Brief filled in support thereof,
. togethar with the Separate Rupdnse £1iled by each defendant, the Court finds
‘ thm: plai.ntiff {8 entitled to a Declaratory Judgment as prayed in Complaint.
IT IS THEREFORE THE ORDER, JUDGMENT AND DECREE OF THIS COURT that Farmrs
Insurance ‘Bxchange has no obligation to William Charles Brayton, & minor, L
a for the reasons stated in plaintiff's Brief, and each defendant herein is her'eby
: enjoined and rutrained from prosecuting any claim against plaintiff predicated

‘or arising out of the accident and poliuy of insurance as alleged in plaintiff 5 -

Complni.nt. .




